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Page 6 Page 8
1 Exhibit 31 "Being transgender no longer 316 1 I, Lane C. Butler, a Court
2 a'mental disorder': APA" 2 Reporter and Notary Public, State of
3 Exhibit 32 HB391 318 3 Alabamaat Large, acting as Notary,
4 Exhibit 34 "Thetop 10 Alabama political 328 4 certify that on this date, pursuant to
5 stories of 2023" 5 theFedera Rulesof Civil Procedure,
6 Exhibit 37 Whatley Amendment To SB10 170 6 there came before me viaremote
7 Exhibit 38 "Father of transgender 187 7  videoconference from Cambridge,
8 daughter tells Alabama 8 Massachusetts, commencing at
9 lawmakers treatment ban is 9 approximately 9:04 am. Eastern, on the
10 misguided" 10  1st day of May, 2024, DEVIN CAUGHEY,
11  Exhibit 39 "Alabama Senate passesbill 175 11 Ph.D., witnessin the above cause, for
12 banning transgender 12 ora examination, whereupon the following
13 treatments for minors" 13 proceedings were had:
14  Exhibit 40 Video, Alabama Senate 228 14
15 Heslthcare Committee 15 DEVIN CAUGHEY, Ph.D.,
16  Exhibit 41 House Video 231 16 having first been duly sworn,
17  Exhibit 42 House SB184 Roll Call, 81 17  wasexamined and testified as follows:
18 L egiScan 18
19 Exhibit 43 Senate SB184Roll Call, 84 19 EXAMINATION BY MR. MILLS:
20 L egiScan 20 Q. Could you state your name for
21 Exhibit 44 FAQ WHO developmentof a 271 21 therecord.
22 guideline on the health of 22 A. Devin Caughey.
23 trans & gender diverse people 23 Q. And have you given deposition
Page 7 Page 9
1 Exhibit 47 "Top Trans Doctors Blow the 275 | 1 testimony before?
2 Whistle on 'Sloppy' Care" 2 A. | havenot.
3 Exhibit 48 Video, Capita Journa 227 3 Q. Okay. WEéll, sotheway this
4  Exhibit 49 "Alabamagovernor signs 260 4 worksisI'll ask questions, and you can
5 '‘Don't Say Gay' trans care 5 answer them. If you don't understand the
6 and bathroom ban bills" 6 question, just let me know. If you need
7 Exhibit 51 "Confounding in Survey 196 7 abreak, just let me know. I'll aim to
8 Experiments" 8 take breaks, you know, every hour to hour
9 Exhibit 54 "England Bans Puberty 274 9 andahalf. Butif you need another
10 Blockers For Minors' 10 bresk, that'stotally fine.
11 11 If you could -- and | will try
12 12 toaswell -- remember to speak slowly
13 13 enough for the court reporter and answer
14 14  verbally, that would be helpful.
15 15 Were you ableto set up the
16 16 Veritext Exhibit Share?
17 17 A. | believel was, yes.
18 18 Q. Okay. Great. Tosimplify
19 19 things, most of the time, I'll probably
20 20 just share my screen with the exhibit and
21 21 just look at the relevant portions with
22 22 you. Butif you need to look at other
23 23  aspects of adocument or we run into any
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Page 10 Page 12
1 issueswith screen sharing, you can use 1 about Alabama's case or other cases?
2 the Exhibit Share as a backup. 2 A. They weren't specific to any
3 A. Sounds good. 3 case
4 Q. What did you do to prepare for 4 Q. Werethey about thisissue of
5 today'sdeposition? 5 medical gender transition interventions
6 A. | met with the attorneysI'm 6 inminorsor other issues?
7 working with at the Department of Justice | 7 MR. FLETCHER: | object on the
8 on severa occasions, maybe five or six 8 grounds of privilege and instruct the
9 occasions, and | reviewed my report. 9 witness not to answer to the extent the
10 Q. Didyou review any other 10 question callsfor discussions between
11  documentsfor -- in preparation for the 11 the expert and the United States counsel
12  deposition? 12 with regardsto any case.
13 A. No, | did not. 13 Q. And how did they know to contact
14 Q. Anddid you discussthe 14  you two years ago?
15 deposition with anyone other than your 15 A. | don't know exactly. | believe
16 counsel? 16 that one of my colleagues at MIT had
17 A. No. 17 suggested my nameto -- one of my
18 Q. Do you have any papersthere 18 colleagues who has also served as an
19 with you today related to the case? 19 expert suggested my name as someone who
20 A. Theonly document | haveis my 20 would be qualified, or well-suited for
21  report. 21 thissort of work.
22 Q. Okay. When | refer to SB184, 22 Q. And did that colleague suggest
23 you understand that will be areference 23 your name in the context of cases
Page 11 Page 13
1 tothelaw asenacted by Alabamain 2022 1 involving medical gender transition
2 regulating the use of medical gender 2 interventions or other types of cases?
3 transition interventions in minors? 3 A. 1don't know. | don't know the
4 A. |do. 4 content of his conversation.
5 Q. Okay. How did you cometo be 5 Q. And haveyou ever considered
6 involvedinthis case? 6 being an expert for the Department of
7 A. | was approached by the 7 Justice in cases not involving medical
8 Department of Justice asking if | would 8 gender transition intervention?
9 Dbeinterested in serving as an expert 9 A. By "considered,” do you -- can
10 witnessin this case. 10 clarify what you mean by "considered"?
11 Q. And how did they know to contact |11 Q. Sure. Haveyou served asan
12 you? 12 expert in other cases for the Department
13 A. | don't know exactly, but | had 13 of Justice?
14  had conversations in the preceding maybe |14 A. No.
15 two years, starting two years previous, 15 Q. When were you first contacted
16 two yearsago, or perhaps more, withthe |16 about becoming involved in this Alabama
17 Department of Justice about -- more 17 case?
18 generdly, about the possibility of my 18 A. | don'trecal the date off the
19 serving as an expert witness for the 19 top of my head, but if | had to guess, it
20 Department. Sol -- my understandingis |20 wasin February of thisyear or perhaps
21 that | wassort of already in their 21 --no. It might have been dlightly
22 system, in asense. 22 earlier, maybe January. | don't recall
23 Q. And were those conversations 23  exactly.
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Page 14 Page 16
1 Q. Butit was 20- -- it was during 1 Q. Okay. Andif you could look at
2 thecalendar year of 20247 2 footnote 24 here. And | can-- | can go
3 A. | believe so, but | suppose it 3 down to the other page whenever.
4 could have been at the end of 2023. 4 A. |seeit.
5 Q. And what isyour understanding 5 Q. Okay. Soyou say, "The primary
6 of the purpose of your testimony? 6 exception to the national focusis Dr.
7 A. Torebut, to rebut, provide a 7 Cantor's quotation of plaintiff expert
8 rebuttal report for the defense reports, 8 Dr. Ladinsky's contention that SB184
9 certain defense reports. 9 'will cause serious harmsto my patients
10 Q. Andwhat's your understanding of 10 aswell asother transgender youth in
11 what you are rebutting? 11 Alabama™ And then on the next page,
12 A. | am-- wédl, firgt, in terms of 12 you say, "However, although Dr.
13  which reports, | am focusing -- or | 13 Ladinsky'sclaim refers specifically to
14  focused my rebuttal on the reports of 14  Alabama, Dr. Cantor's responseto it is,
15 Drs. Kaliebe, Cantor, and Nangiaand -- 15 liketherest of hisreport, couched in
16 although some of -- | also reviewed 16 genera terms.”
17 materials from some other experts, but | 17 Do you still agree with that
18 focused onthose experts. Andonmy --1 |18 statement?
19 focused on rebutting their contention 19 A. | do.
20 that SB184 and gender-affirming care bans | 20 Q. So no defendant expert has
21 for minorsin general aremotivated by -- |21 opined asto the intent of any Alabama
22 aremotivated exclusively by adesire to 22 legidator in voting for or against
23 protect minors from experimental or 23 SB184; correct?
Page 15 Page 17
1 potentially dangerous medical treatments. 1 A. | did not notice any such
2 Q. Didyou spesak to anyonein the 2 contentionsin -- specific to the
3 state of Alabamain the process of 3 intentions of the Alabama Legidature --
4 forming your opinionsin this case? 4  the Alabama Legidature in the reports
5 A. | didnot. 5 that | reviewed.
6 Q. I'mgoing to be showing you your 6 Q. And no defendant expert has
7 reportif | can get that to happen. This 7 opined asto the intent of the Alabama
8 isthe expert report you provided in this 8 governor in signing SB184; correct?
9 case. Isthatright? 9 A. 1 did not notice any such
10 A. That's correct. 10 referencesinthereports| reviewed.
11 Q. Okay. And thisisyour 11 Q. And so you are not rebutting in
12 signature here at the end? 12 thisreport any opinion of a defendant
13 A. That iscorrect. 13 expert asto the intent of the Alabama
14 Q. Okay. I'm going to introduce 14  Legislature or governor in passing SB1847?
15 thisasExhibit 21. 15 A. Canyou repeat that question,
16 Here on page 30, paragraph 61, 16 please?
17 you say, "Defendants expert reports make |17 Q. Yes. Inyour report in this
18 amost no reference to the state of 18 case, you are not rebutting any opinion
19 Alabamaor to SB184 specifically.” You |19 of adefendant expert asto the intent of
20 till agree with that statement? 20 the Alabama Legidature or governor in
21 (Exhibit 21 was marked for identification |21 passing SB184; correct?
22 andisattached.) 22 A. 1don'tthink that's entirely
23 A. |do. 23  correct.
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Page 18 Page 20
1 Q. Wiédll, you just testified that 1 Q. So no defendant expert has
2 you arenot aware of any defendant expert | 2 opined asto the reasons Alabama enacted
3 opining asto the intent of the 3 SB184; correct?
4 legidature or the governor in passing 4 A. I'msorry. Say that one more
5 SB184; correct? 5 time?
6 A. |didn't-- | opined that -- or 6 Q. Yeah. No defendant expert has
7 | saidthat | didn't notice any specific 7 opined asto the reasons Alabama enacted
8 referencesto the Alabama Legislature or 8 SB184; correct?
9 the Alabamagovernor. That's correct. 9 A. | think I would characterize
10 Q. And soyou arenot -- you are 10 that dlightly differently. | would say
11 not opining as to the defendants 11 that -- as| previoudly said, that
12  experts opinions specifically asto the 12 they're advancing ajustification for
13 intent of the Alabama Legislature or the 13 such bansthat doesn't explicitly
14  Alabamagovernor in passing SB184; right? 14  reference the state of Alabamabut is
15 A. Theway | would characterize it 15 meant toincludeit. And so that'sthe
16 isthat the defendants experts are 16 way | would -- | would put it.
17 putting forward a general justification 17 Q. You say "meant to include it."
18 for bans on gender-affirming care for 18 Didyou talk to the defendants’ experts?
19 minorsthat applies at least to all 19 A. 1did not.
20 dtatesif not beyond them and that that 20 Q. So, how do you know what a text
21 justification and implicit contention as 21 that doesn't mention Alabamais meant to
22 tothe motivationsfor such bansincludes |22 do?
23 Alabama, or it included -- it's meant to 23 A. It'scouched in terms that
Page 19 Page 21
1 include Alabamaand cover Alabamaevenif 1 include the conditionsthat pertainin
2 evidence specific to Alabama was not 2 Alabama
3 prominently referenced in their reports. 3 Q. Youcan'tidentify asingle
4 Q. And which defendant expert 4  sentencein any defendant expert report
5 opined asto the intent of any state 5 that opines as to the reasons Alabama
6 legislaturein passing SB184? 6 enacted SB184; correct?
7 A. All three -- al three defense 7 A. A single sentence referencing
8 reportsthat | focused on put forward or 8 Alabama specifically?
9 advanced ajustification for SB184. And 9 Q. That'scorrect.
10 asmy report shows, thisjustification 10 A. | would say that | can identify
11 asowasat least partially adopted by 11  many sentencesthat -- well, the whole --
12 thelegidatureitself. Sol view my 12  all of thereports are primarily intended
13 report asresponding to that -- that 13 toadvanceajustification for
14 justification for bans on 14  gender-affirming care bans for minors
15 gender-affirming care for minors. 15 that apply to Alabamaand are certainly
16 Q. But the defendant expert reports 16 intended to include Alabama as a case.
17 that you're responding to do not claim 17 Butitiscorrect that the reports
18 that the Alabama Legislature adopted the |18 themselvesvery rarely mention Alabama
19 justifications that you say those expert 19 gpecifically. Sointhat narrow sense, |
20 reports put forward for SB184; correct? 20 can't point to a specific sentence that
21 A. |l donot--1 believeitis 21 -- referencing Alabamathat makes that
22  correct that they do not state that the 22 clam.
23 legidature adopted their justifications. 23 Q. Sojust to clarify, you can't
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Page 22 Page 24
1 point to a specific sentence opining as 1 experimental, because they are, quote,
2 tothereasons Alabama enacted SB1847? 2 lacking in evidence of mental health
3 A. | can't point to a specific 3 improvement.
4  sentence referencing Alabama 4 There are many other examples
5 gpecifically; however, | can -- | regard 5 that | could -- like specific quotations
6 thereportsin genera as covering 6 of thedangersinvolved in -- the
7 Alabamaintheir -- including Alabamaas | 7 putative dangersinvolved in
8 acaseunder their -- that they're meant 8 gender-affirming carethat | could put
9 toinclude Alabamaasacase. In other 9 forward in addition to -- and so anyway,
10 words-- sorry. You go ahead. 10 thosetwo quotations | just had were from
11 Q. Could you identify the sentences 11 Nangiapage 87 and Cantor page 74.
12 where you believe the defendants experts |12  But -- and -- but to take a step back,
13  provide the reasons Alabama enacted 13 these reports are arguments against, or
14 SB184? 14 are-- and their whole purposeisa
15 A. | would need to see the defense 15 judtification for why gender-affirming
16 reports. 16 careisan experimental and potentially
17 Q. You don't reference those 17 dangerous set of medical treatments that
18 sentencesin your report? 18 should therefore be prohibited.
19 A. | see. Let meconsult my 19 So | can point you to specific
20 report. Could I consult my report to see 20 sentencesthat support that overall
21 whether the quotations | have are 21 contention. For example, on page 7 of
22 sufficient to answer your question? 22 Kaliebe'sreport, hisclaim that
23 Q. Sure. 23 gender-affirming careisan
Page 23 Page 25
1 A. | have my report here next to 1 endorsement -- the endorsement of
2 me. Would you prefer that | look at your 2 gender-affirming care by medical
3 copy or look at the copy online? 3 associations was due to politicization of
4 Q. You canlook at your copy. 4 theissue and not -- in efforts to
5 That's probably easier. 5 slence scientific debate and not to a
6 A. Okay. Thanks. 6 genuine scientific consensus in favor of
7 (Witness reviews document.) 7 those-- of those treatments. So those
8 A. Canyou remind me what 8 areexamples of the specific claims that
9 gpecifically you are -- you asked me to 9 thereportsused to build their general
10 find a specific sentence referencing 10 argument.
11 something, and could you clarify? 11 Q. And those explanations set forth
12 Q. Yeah. Of the defendant expert 12  those experts own views of SB184;
13 -- the sentence you believe where a 13 correct?
14 defendant expert opinesasto thereasons |14 A. IsChristopher frozen? Oh, I'm
15 Alabama enacted SB184. 15 sorry. | think | might have lost --
16 A. | regard, or | interpret each of 16 Q. Yeah. You may havefrozenfor a
17 thesereports asintended to, among other |17 minute. Yeah, that'sfine.
18 things, argue, or opine that gender 18 Those sentences you just gave --
19 dysphoria should not be treated with 19 A. I'msorry. Canyou-- I'm
20 gender- -- what is called -- with the 20 sorry. What -- | lost you for a moment
21 sortsof treatments prohibited by SB184, 21 there. What did you just say?
22 but particularly hormonal, surgical 22 Q. The sentencesyou just read gave
23 treatments for minors, because they are 23  the experts own views --
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Page 26 Page 28
1 THE COURT REPORTER: Doyouwant | 1 Q. Andyou're aso not rebutting
2 togo off the record, Christopher? 2 any defendant expert's opinion asto the
3 MR. MILLS: Sure. 3 history of regulations pertaining to
4  (Discussion held off the record.) 4 transgender issuesin Alabama. Isthat
5 Q. (By Mr. Mills) So those 5 right?
6 sentencesyou just referred to from the 6 A. ltiscorrect that the defense
7 defendants expert reports, they set 7 expertsdon't make any direct claims
8 forth the defendants' experts own views 8 about the history of transgender
9 about SB184; correct? Sorry. I'll 9 regulationsor -- in Alabama.
10 restart. 10 Q. And so you're not rebutting any
11 The sentences you just referred 11 defendants expert's opinion asto the
12  to from the defendants’ experts reports 12 history of transgender regulationsin
13  set forth their own views about laws like 13 Alabama; correct?
14 SB184; correct? 14 A. That iscorrect.
15  A. They are-- the sentences that | 15 Q. And you're not rebutting any
16 referenced were specifically about 16 defendant expert opinion asto the
17 gender-affirming care as a set of medical 17 history of LGBT regulationsin Alabama;
18 treatments, and so | -- those particular 18 correct?
19 sentences, | would need to review themiin 19 (Witness reviews document.)
20 more detail to see exactly the context 20 A. | do think that some of the
21 for them, but they certainly were 21 reports -- some of the claims of the
22  referencing gender-affirming care for -- 22  reportsthat -- the defense reports that
23 asmedical treatments, the kinds of 23 refer to the general rise of gender
Page 27 Page 29
1 treatmentsthat are covered by SB184. 1 dysphoriaand responsesto it -- and
2 Q. And soto go back to my 2 appropriate responsesto it are at least
3 question, you are unable to identify a 3 related to those questions, or those
4 sentence in the defendants’ expert 4  issuesthat -- the issue of how
5 reportsopining asto thereasonsAlabama | 5 transgender and LGBT persons and rights
6 specifically enacted SB184. Isthat 6 aretreated by the government, by the
7 right? 7 government of Alabama, and by
8 A. ltiscorrect that | -- there 8 implication, governments such as
9 are--that | haven't identified any 9 Alabamas.
10 sentencesthat specifically reference 10 Q. Couldyou identify asentencein
11 Alabamaproviding ajustification for 11 any defendant expert reports that opines
12 gender-affirming care bans. 12 about the history of regulations
13 Q. And no defendant expert has 13 pertaining to LGBT issuesin Alabama
14  opined asto the procedures Alabama 14 specifically?
15 followed in enacting SB184. Isthat 15 A. There aren't any question -- or
16 right? 16 aren't any sentencesthat | could
17 A. Asfarasl know, that is--in 17 identify that refer to Alabama
18 termsof the defense reports that | 18 specifically.
19 reviewed, that is correct. 19 Q. Andyou agree that different
20 Q. Soyou're not rebutting any 20 states have different histories of
21 defense opinion on the procedures Alabamal 21  regulations pertaining to LGBT issues?
22 followed in enacting SB184? 22 A. There are differences across
23 A. That iscorrect. 23 dtatesin how they regulate LGBT rights,
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Page 30 Page 32
1 vyes. 1 pertainingto LGBT issues, did they?
2 Q. Soyou aren't rebutting any 2 A. They'rerelevant to that history
3 defendant expert opinion asto Alabama's 3 insofar as medical treatments are
4 history of regulations pertainingto LGBT | 4 regulated by the government and standards
5 issues? 5 of care areinfluenced by government --
6 A. Could you repest that, please. 6 government regulations. And they're
7 Q. Soyou aren't rebutting any 7 putting forward a position on how the
8 defendant expert opinion asto the -- as 8 phenomenon of rapid-onset gender
9 to Alabamas history of regulations 9 dysphoria should be responded to.
10 pertainingto LGBT issues? 10 Q. Sol'll ask my question again.
11 A. Asl sad, the defense experts 11 None of those sentences said anything
12 clamsarecast in general termsthat in 12 about the history of regulations
13 many cases could be said, or should be 13 pertaining to LGBT issues, did they?
14  read as applying to the United States or 14 A. Sol would -- | do not agree
15 statesin general, anong them Alabama. 15 with that characterization, certainly not
16 Sol don't -- despite the lack of 16 of the overal reports. If you could --
17 gspecific referencesto Alabama, | do 17 for example, | believe Dr. Kaliebe
18 think that many -- some of the statements |18 references regulation of conversion
19 that are contained in the reports are 19 therapy, or at least one of the reports
20 meant to apply to all states, or the 20 does, and more generaly, the history of
21  country as awhole including Alabama. 21 experimental medical treatments of
22 Q. Andwhich sentencein 22 various sorts. Soin order to answer
23 defendants expert reports discusses any 23 thisquestion very specificaly, | think
Page 31 Page 33
1 history of regulations pertaining to LGBT 1 | would need to review those reportsin
2 issues? 2 moredetail. | do not havethe
3 A. Sol canreference -- so for 3 quotations at hand here in my report.
4 example, Dr. Kaliebe provides a 4 Q. So you do not discuss any
5 discussion of therise of transgender -- 5 expert -- sorry. I'll start over.
6 or of what he refersto as rapid-onset 6 Y ou do not discussin your
7 gender dysphoria as a nationwide or even 7 report any expert's -- defense expert's
8 international phenomenon. And several of | 8 opinion asto the history of regulations
9 thereports opine asto the appropriate 9 pertainingto LGBT issues?
10 responseto -- appropriate responses to 10 A. Didyou say | do not discussin
11 gender dysphoria, that gender dysphoria, |11 my report? Isthat what you said?
12 for example, requires compassionate care |12 Q. That'sright.
13 and that the appropriate standard for 13 A. | don't have any -- other than
14  medical trestment is psychosocial 14  the quotesthat | mentioned earlier
15 supports and psychotherapy. Inthose 15 about -- the quotes | mentioned earlier
16 statements, for example, the experts are 16 about rapid-onset gender dysphoria and
17 opining about a general phenomenonand |17 the appropriate responses thereto, those
18 the appropriate responsesto it including 18 arerelated to questions of how LGBT
19 the appropriate medical responsesto it, 19 rightsareregulated by the government;
20 what should be considered standard, what |20 however, | don't have any other -- |
21 should be considered acceptable. 21 don't believe that my report, although |
22 Q. Those statements said nothing 22 canreview it, contains any direct --
23 about the history of regulations 23  other direct references to the history of
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Page 34 Page 36
1 LGBT --theregulation of LGBT, | believe | 1  actual motivation behind SB184's
2 you--wasit history of LGBT regulations | 2 enactment; correct?
3 orrights? 3 A. | regard the expert reports as
4 Q. Yeah. Regulations pertaining to 4 providing ajustification for the passage
5 LGBT issues. 5 of laws such as SB184, justifications
6 A. Uh-huh. 6 that were also adopted in part by the
7 Q. Soyou aren't rebutting any 7 supporters, the legidative supporters of
8 claim about the history of regulations 8 SB184 specificaly. So although the
9 pertainingto LGBT issuesin Alabama. Is | 9 reportsdo not specifically make claims
10 that right? 10 about why thisbill was passed, it
11 A. | don't think that's correct 11 provide -- they provide an argument for
12 insofar asthe argumentsthat thedefense |12  why similar regulations generally should
13  experts make apply to Alabama. 13 be passed.
14 They're-- 14 Q. Your report offers an opinion as
15 Q. But I thought you just said they 15 towhy thisbill was passed; correct?
16 don't opine asto the history of 16 A. It does offer an opinion about
17 regulations pertaining to LGBT issues. 17  why thisbill was passed.
18 Maybe I'll ask thisadifferent way. 18 Q. So that opinion does not rebut
19 Does any defense expert opine as 19 any of defendants experts opinions as
20 toany other law in Alabama's history or 20 totheactua motivation behind SB184's
21 bill in Alabama's history? 21 enactment; correct?
22 A. 1 don't think they specifically 22 A. No. I think that the general
23 reference. | don't know for sure. | 23 arguments put forward by the defense
Page 35 Page 37
1 would need to review the reportsto 1 expertsfor the passage of these lawsin
2 ensurethat | wasentirely correct on 2 general apply in the specific case of
3 this. Therearereferences, at least 3 Alabama
4  indirect references, to medical 4 Q. Soyou think the justifications
5 regulation in those reports. But asfar 5 given by the defense experts were the
6 asl canrecall now, | do not believe 6 actual motivation behind SB184's
7 there are any references to any other -- 7 enactment?
8 gpecific references to Alabamalaws or 8 A. Canyou say that again? I'm
9 regulations. 9 sorry. | missed the --
10 Q. And your report doesn't quote 10 Q. Yeah. Soyou're saying you
11 any defendants expert referring to any 11 Dbelieve that the justifications given by
12 gpecific law or regulation in Alabama 12 the defense experts were the actual
13 other than SB184; correct? 13 motivation behind SB184's enactment?
14 A. | don't have any direct quotes 14 A. No. | don't -- not the
15 of Alabama-- from the expert reports 15 exclusive motivation. However, similar
16 referencing specific laws or regulations 16 judtifications, certainly, some -- not
17 inAlabama. | believethat's correct. 17 certainly, but it is possible that, or
18 Q. Or paraphrases? 18 probable that similar motivations were at
19 A. | don't believel have any 19 play for legidative supporters, but more
20 paraphrases of statements that directly 20 importantly, that similar justifications
21 referencelawsor regulationsin Alabama. |21 were put forward.
22 Q. You aren't rebutting any of the 22 Q. | had understood your opinionin
23 defendants experts opinions asto the 23 thiscaseto bethat the justifications
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Page 38 Page 40
1 offered by the defendants experts were 1 justifications do not wholly explain the
2 not the actual motivations behind SB184's | 2 actual motivations of SB184. Infact, |
3 enactment. Isthat correct? 3 think that's the whole thrust of your
4 A. My opinion in this caseisthat 4 opinioninthiscase. SoI'm asking,
5 thesorts of justifications put forward 5 wherein defendants experts reports
6 by the defense experts provide a partial, 6 that you'rerebutting is the actua
7 and | would say highly partial, 7 motivation behind SB184?
8 presentation of the motivations and 8 A. Where specifically? Well, the
9 understood -- and purposes of the bill 9 argument is woven throughout the reports.
10 and that an examination of the broader 10 They are--
11 context revealsthat they are not the -- 11 Q. Theactua motivation?
12  certainly not the sole motivation, but 12 A. The actual motivation of -- when
13 the evidence suggests not the predominant |13  you say "actual motivation,” you mean
14 oneséither. 14  actual motivation of the Alabama
15 Q. Could you identify a sentence 15 Legidature?
16 from any defendants expert's opinion as 16 Q. That'sright.
17 tothe actua motivations behind SB184's |17 A. Thereports offer ageneral
18 enactment? 18 justification for bans on
19 A. | canrefer you back to some of 19 gender-affirming care and put forward an
20 my previous -- 20 understanding of the purposes of such
21 Q. I'mnot asking about the 21 bansand, as such, advance an explanation
22 generd. 22 for the passage of -- or ajustification
23 A. Yeah. 23 for the passage of such bansin genera
Page 39 Page 41
1 Q. I'masking about the actual 1 termsthat could be read as applying to
2 motivations of SB184's enactment. 2 Alabama, but they do not specifically
3 A. WEéll, continuing to stipulate 3 opine asto the motivations of the
4 that | think that the general arguments 4  AlabamaLegidlature in passing SB184.
5 madeinfavor of gender-affirming care 5 Q. Soyou are rebutting any
6 aremeant to be read as applying and are 6 specific opinion as to the motivation of
7 meant to imply -- or should be read as 7  Alabamas enactment of SB184; correct?
8 applying to the specific case of SB184, 8 A. | am not rebutting any opinion
9 | --1 cannot point to a specific 9 that specifically references SB184 or the
10 sentence. There are no specific 10 Alabama Legislature's motivationsin
11 sentencesin the expert reports that 11 passingit.
12 refer to SB184 specifically or the 12 Q. You are not offering an opinion
13 motivations of the Alabama Legidature 13 onany discriminatory impact of SB184.
14 specificaly. 14  Isthat right?
15 Q. Soagain, you aren't responding 15 A. AsI understand your question,
16 to any specific defendant expert opinion 16 discriminatory impact -- well, let me --
17 astothe actual motivation behind SB184? |17 could you please clarify what you mean by
18 A. Insofar as SB184 is an example 18 "discriminatory impact"?
19 of abroader class of legidation, | 19 Q. Youdon't know of any person
20 believethat | am responding to 20 affected by SB184 since it took effect.
21 justificationsfor it. 21 Isthat right?
22 Q. Butyou just said that your 22 A. A name of aspecific person? |
23 opinion asto their general 23 don't know aname of a specific person in
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Page 42 Page 44
1 part because of the -- | don't know the 1 | had never done any expert witness work,
2 name of aspecific person, no. 2 if that'swhat you mean.
3 Q. You mentioned that Scott LaCombe | 3 Q. What other work had you done?
4  provided research assistance. What did 4 A. Some of my general academic work
5 hedo? 5 and research covers areas that are
6 A. Hedid the sort of standard work 6 related to that.
7 that aresearch assistant doesin my 7 Q. Haveyou ever published an
8 field, primarily collecting and 8 articlefocused on LGBT laws or policies?
9 organizing datasets, or data on things 9 A. LGBT lawsand policies are an
10 such as state policies, searching for 10 important component of several of my
11 sources, doing -- in both academic 11 published articles. For example, on my
12 literature and other secondary sources 12 2019, | think, American Political Science
13 that | asked him -- on topicsthat | 13 Review article on policy ideology in
14  asked him to look into, that sort of 14  Europe, one of the applicationsis
15 thing. 15 understanding the relationship between
16 Q. Andwho is compensating him? 16 public opinion, or cultural conservatism
17 A. | believe that the Department of 17 inthe public and LGBT-related
18 Justiceis. 18 policymaking.
19 MR. MILLS: And, Counssdl, 19 Q. That opinion, though -- that
20 defendants would request copies of any 20 articleisnot focused solely on LGBT
21 communications from Mr. LaCombewith |21 lawsor policies?
22 factsor datathat the expert used in 22 A. Not solely focused, no.
23 arriving at his opinion. 23 Q. Andyou've never published any
Page 43 Page 45
1 MR. FLETCHER: I'll object on 1 articlesolely focused on LGBT laws or
2 therecord for any request for 2 policies?
3 communications on the grounds of 3 A. Not focused solely on those, no.
4 privilege. 4 Q. How many pages of the article
5 MR. MILLS: That's squarely 5 you just mentioned were about LGBT laws
6 within Rule 26. We can discuss later, 6 or policies?
7 and well issue a subpoenaif needed. 7 A. That particular article, or
8 Q. Didyouinterview or talk to 8 would you like meto --
9 anyone other than counsel and Mr. LaCombe 9 Q. Yeah, that particular one.
10 in preparation for your report? 10 A. Okay. That's-- I'm not sure
11  A. No. 11 off thetop of my head, but probably a
12 Q. Do transgender people have 12 couple of pages.
13 gender dysphoria? 13 Q. And how long was the article,
14  A. |don't--I'mnot amedical 14 roughly?
15 expert, so | don't have an opinion on 15 A. Youknow, I'll look at my CV if
16 that. 16 it'sokay sothat | can giveyou a
17 (Discussion held off the record.) 17 precise--
18 Q. (By Mr. Mills) Before this case, 18 Q. It'sokay. It'sokay. Well
19 you had never done any work related to 19 moveon.
20 medical gender transition of minors. Is 20 Y ou've never published an
21 that right? 21 articlefocused on the legidlative intent
22 A. Thatiscorrect. No--| 22 behind acertain bill, have you?
23 suppose it depends what you mean by work. 23 A. Anarticleonthelegidative
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1 intent behind acertain bill. 1 have not 1 A. Yes
2 published an article focusing on 2 Q. Andthenitlists-- let's see
3 legidativeintent. It does appear in 3 --anumber -- anumber of items. | was
4 one of my books. 4 hoping you could read through those
5 Q. Andyou've never published an 5 and-- and sorry. You would agree that
6 articlefocused on the legidlative 6 these arethe legidative findings here
7 history of acertain bill? 7 in Section 2?
8 A. | would say the same -- the same 8 A. That's what they appear to be.
9 answer applies. 9 Q. | wasgoingto ask if you could
10 Q. You've never published an 10 review these 16 findings, and my question
11 article about the concept of what you 11 isgoing to be whether, in your capacity
12 cal anti-LGBT bias? 12 asanexpertinthiscase, you are
13 A. Again, areyou referring to an 13 disputing the correctness of any of these
14  articlethat isfocused solely on that 14 findings. So | can scroll down whenever
15 subject? 15 you need meto.
16 Q. That'sright. 16 A. Sure. Would you like meto read
17 A. | don't have any -- | have never 17 them out loud or read them to myself?
18 published an article that focuses solely 18 Q. Youcanjust read themto
19 onthat subject, no. 19 yourself.
20 Q. You've never taught a course 20 A. Okay.
21 focused on determining legidativeintent |21 (Witness reviews document.)
22 behind acertain bill. Isthat right? 22 A. Canyou scroll down to (3)?
23 A. An entire course on that 23 Thank you.
Page 47 Page 49
1 subject, no. 1 (Witness reviews document.)
2 Q. I'mgoing to show you SB184, 2 A. Canyou scroll down to the next
3 which I'm marking as Exhibit 20. Sorry. 3 page?
4 Give mejust one second. 4 (Witness reviews document.)
5 (Exhibit 20 was marked for identification 5 A. Canyou scroll down to number
6 andisattached.) 6 (9), please?
7 A. Yeah 7 (Witness reviews document.)
8 Q. Canyou seeit? 8 A. Canyou scroll down to number
9 A. I can,yes. 9 (11), please?
10 Q. Okay. Andyou would agreethis 10 (Witness reviews document.)
11 isthe Alabamalaw that werediscussing |11 A. Canyou scroll down to the next
12 and that your report is about here? 12 page?
13 A. That'swhat it appearsto be, 13 (Witness reviews document.)
14  yes. 14 A. Itendswith (16). Isthat
15 Q. Andyouverevieweditin 15 correct?
16 preparation for your report? 16 Q. That'sright.
17 A. | don't believe -- oh, do you 17 A. Letmejust read (16) one more
18 meanwhilel -- not -- yes. In 18 time, and then I'll be done.
19 preparation for my report, yes. Notin 19 Q. Sure.
20 preparation for this deposition, though. 20 (Witness reviews document.)
21 Q. Sure. SolI'mgoing down to 21 A. Okay. | haveread items (1)
22  Section 2 here. "The Legidlature finds 22 through (16).
23 and declares’ is how we start. 23 Q. Somy question iswhether, in
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1 your capacity as an expert in this case, 1 pretending isinconsistent with the --
2 you are disputing the correctness of any 2 some of -- items maybe, (2) and (3) here.
3 of these findings. 3 Q. Other than Representative
4 A. No. 4 Butler, are you testifying that any other
5 Q. You have no evidence that any 5 legislator who voted for SB184
6 legislator who voted for SB184 6 disbelieved any of these findings?
7 disbelieves any of these findings, do 7 A. | amnot -- | don't have any
8 you? 8 affirmative evidence that | can think of
9 A. | have no evidence that any 9 right now that is contrary to that -- or
10 legidlator who voted for the bill 10 that -- sorry. | don't have any
11 disbelievesthem. Isthat what yousaid? |11 affirmative evidencethat | can refer to
12 Q. That'sright. 12 you right now that suggests that other --
13 A. Could you scroll back up to some 13 I guessl| -- well, actually, let me
14  of the earlier ones? I just want to make 14  rephrasethat.
15 surel remember. You can keep scrolling |15 | think that some of -- let me
16 up. Thank you. Keep scrolling, please. 16 --I'msorry. Let mereview my report,
17 You can stop, actualy. 17 andthen | will give you amore precise
18 Q. Yeah. 18 answer. One sec.
19 (Witness reviews document.) 19 (Witness reviews document.)
20 A. | think it'sfair to say that 20 A. The-- 1 think some of the
21 someof theremarksof -- or theremarks |21  remarks of Senator Shelnutt are also, in
22 of some of the legislative supporters of 22 some respects, inconsistent with items
23 SB184 are somewhat at variance with this |23 (2) and (3) here, which present gender
Page 51 Page 53
1 characterization of -- asI'mreading it 1 dysphoriaasamedical diagnosisand --
2 here, the sort of medicalized 2 yes
3 characterization of what isreferred to 3 Q. So other than Representative
4 asgender dysphoriabased on -- so I'm 4  Butler and Senator Shelnutt, you aren't
5 not surethat it'sentirely fair to say 5 tedtifying that any other legidlature --
6 that | have no evidence that none of the 6 legislator who voted for the bill
7 -- that none of the legidlative 7 disbelieved any of these findings?
8 supporters of SB184 disagree with any of 8 A. | don't have any affirmative
9 these statements. 9 evidence, | don't think, on any other
10 Q. Which legislator who voted for 10 legidators.
11 thehbill, in your view, disbelieved one 11 Q. Can protecting the health and
12  of these findings? 12 safety of children be alegitimate state
13 A. I'mreferring to my report if 13 interest?
14 that's okay. 14 A. ldon't--1Ithink that "a
15 Q. That'sfine. 15 legitimate state interest” is alegal
16 A. Thank you. 16 term, so | don't have an opinion on that
17 (Witness reviews document.) 17 gpecifically. But protecting children,
18 A. Wédll, | believe that some of 18 just speaking as apolitical scientist,
19 Mack Butler's statements, Representative |19 iscertainly avalue or amotivation
20 Mack Butler's statements, particularly 20 behind -- or ajustification behind many
21 hissuggestion that individuals with 21 piecesof legidation and laws.
22 gender dysphoria are pretending, or 22 MR. FLETCHER: Counsel, we've
23 transgender-identified persons are 23 been going about an hour and fifteen. Is
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Page 54 Page 56
1 thisagood timefor abreak? 1 top of my head.
2 MR. MILLS: Just one or two more 2 Q. And how many members of the
3 if that works, and then we can take a 3 Alabama Senate are there?
4 break. Doesthat work? 4  A. |don'trecall off thetop of my
5 MR. FLETCHER: Isthat okay with 5 head.
6 thewitness? 6 Q. What wasthe vote on SB184 in
7 THE WITNESS: That's fine with 7 thehouse?
8 me, yeah. 8  A. |don't remember exactly.
9 Q. If these findings we just talked 9 Q. What about in the senate?
10 about are correct, would it bereasonable |10  A. | don't remember.
11 for anonbiased legidator to vote for 11 Q. Haveyou ever talked to a person
12 SB184? 12 who was a member of the Alabama
13 A. I'msorry. Canyou -- the 13 Legislature when SB184 was passed?
14  findings we're talking about -- oh, the 14  A. | havenot.
15 findingsin the -- that we were reading 15 Q. Haveyou ever talked to Governor
16 throughin SB184. Would it bereasonable 16 Ivey?
17 if they -- if it were correct? 17  A. | havenot.
18 MR. FLETCHER: I'm going to 18 Q. So other than Representative
19 object to form of the question. 19 Allen and Senator Shelnutt, you don't
20 Q. You can answer. 20  know how any other member of the Alabama
21 A. | would-- 1 don't have an 21 Legidature voted on SB184. Isthat
22 opinion on that, whether it would be 22 right?
23 reasonable, particularly without knowing |23 A. | don't remember off the top of
Page 55 Page 57
1 thebroader context. | think that -- so 1 my head. | have reviewed theroll call
2 yeah. | don't have an opinion on the 2 vote, but | don't remember off the top of
3 reasonableness of making that decision, 3 my head the names of individual members
4  but particularly without having afuller 4 and how they voted.
5 context of what other facts of the 5 Q. Andyou don't know why any other
6 case-- or the facts of the legislation 6 member of the Alabama Legislature voted
7 inquestion were. 7 or opposed SB184. Isthat right?
8 Q. All right. 8 A. | have certain information about
9 MR. MILLS: Yeah. Now's agood 9 --1candraw inferences about their --
10 timefor abreak, | think. 10 thelegidature's understanding of the
11 (Break taken.) 11  bill based on the statements of various
12 Q. (By Mr. Mills) All right. Could 12 legidatorsaswell asthe larger
13 you name amember of the Alabama 13 context, but | don't know for sure. |
14  Legislature when SB184 was passed? 14  don't think anybody knows for sure why
15 A. Sure. Senator Shay Shelnuit. 15 they do things.
16 Q. And could you name another? 16 Q. So putting aside, again,
17 A. Senator Wes Allen. 17 Representative Allen and Senator
18 Q. And another? 18 Shelnutt, you don't have any evidence of
19 A. | don't know if | can name very 19 the subjective motivations of any other
20 many others off the top of my head. 20 member of the Alabama Legidaturein
21 Q. How many members of the Alabama |21  voting on SB184. Isthat right?
22 House arethere? 22 A. The-- no. Wdll, first of all,
23 A. | actually don't recall off the 23 | have-- the quotations that | reference
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1 including by Representative Mack Butler, 1 about ahill isnecessarily the same as
2 isit, are-- those are the specific 2 the-- what motivates someone else to
3 quotationsthat | included in my report 3 votefor thebill --
4 andthat are available at the top of my 4 Q. Thatiscorrect.
5 head. But | take those to be indicative 5 A. --asl--andno, itisnot
6 of what thelegislaturein general -- the 6 necessarily the same.
7  sorts of motivations and understandings 7 Q. Doyou think that legidlators
8 that were -- that members of the 8 balance competing interests when they
9 legidature were putting forward. 9 voteonabill?
10 Q. Okay. So setting aside those 10 A. | think they often do, yes.
11 three people now -- Allen, Butler, and 11 Q. Do you think their choice to
12 Shelnutt -- you don't have any other -- 12 vote one way means that they ignored
13 you don't know why any other specific 13 interests going the other way?
14  member of the Alabama Legislature 14 A. Not necessarily.
15 supported or opposed SB184. Isthat 15 Q. What method of determining
16 right? 16 legidativeintent did you usein this
17 A. Off thetop of my head, | can't 17 case?
18 name any other legislators, but | have 18 A. 1 wouldn't -- there'sno one
19 reviewed hearings and news reports and 19 termfor -- well, | actually didn't --
20 public statements by other -- that 20 sorry. Let metake astep back there.
21 included statements by other members. 21 | don't think | opined on -- |
22 Butl don't -- | can't name them off the 22 didn't opine on the legidlative intent
23  top of my head. 23 behind the bill or determine -- | didn't
Page 59 Page 61
1 Q. Sothisquestionisn't asking 1 determinethelegidativeintent, so |
2 youto namethem. I'm asking whether you 2 didn't-- | can't speak to the method |
3 know why any other member of the Alabama 3 would have used to do that.
4  Legidature voted for or against SB184. 4 Q. Soyou're not offering an
5 A. Idon'tknow for sure why 5 opinion on the legidative intent behind
6 anybody voted for -- for or against the 6 SB184?
7 hill. 7 A. I'm offering an opinion on the
8 Q. Doyou agreethat what motivates 8 understandings -- the legislators
9 onelegidlator to say something about a 9 understanding of the purposes of the bill
10 tatuteis not necessarily what motivates 10 and of the considerations and motivations
11 othersinvoting on it? 11 that they brought to bear in considering
12 A. Canyou repeat that again. 12 it
13 Q. Do you agree that what motivates 13 Q. Andwhat isthe difference
14  onelegislator to say something about a 14 between that and legidlative intent?
15 statuteis not necessarily what motivated 15 A. Asl understand it, legislative
16 othersto enact it? 16 intent has a specific legal meaning.
17  A. If | understand your question, 17 Q. Okay. So, can we say
18 you're-- let merepeat it so -- I'll 18 "legidative purpose’? If | say that,
19 tell you how | understand your question, 19 would that be consistent with how you
20 andthen I'll answer it. 20 understand your opinion?
21 Y our question is whether what 21 A. The understandings of the
22  one person says -- whether what motivates 22 legidative -- the purpose of the
23 one person to say what they -- something 23 legidation, yes, that would be

16 (Pages 58 - 61)

Veritext Legal Solutions

877-373-3660

800.808.4958



Case 2:22-cv-00184-LCB-CWB Document 558-29 Filed 05/27/24 Page 18 of 88

Page 62 Page 64

1 understood. 1 legidative purpose behind a particular

2 Q. Okay. So, what method of 2 law?

3 determining legidative purpose did you 3 A. The-- clarifying, again, that |

4 useinthiscase? 4  mean understandings of the purpose of

5 A. Understandings of the 5 the-- of the law, the most extended --

6 legidative purpose, | would say, 6 themost similar set of analyses occurs

7 understandings of the purpose -- | would 7 inmy book The Unsolid South and in

8 say understandings of the purposes of the 8 reviewing the legidative histories

9 hill. I would say a combination of 9 behind the passage of various pieces of
10 methods. You might say | -- in political 10 or non-passage -- the legidlative debates
11 science, you might say | took a 11 over various pieces of legidation. But
12 multi-method approach that combined 12 different elements of the -- the specific
13 evidence, speech evidence fromin the 13 methodsthat | -- or methods that | used
14  hearing -- in the course of -- from 14  indoing this appear in many of my works.
15 legidative supporters of the hill, of 15 Q. Andwhat isthe error rate of
16 the-- of their justifications for it, 16 that method?
17 both before the legislature and before 17 A. Theerror rate? Canyou give me
18 thepublic, aswell as contextual 18 asenseof what you mean by the error
19 evidence, for example, on the broader 19 rate?
20 context, the broader political context in 20 Q. How would you understand error
21 Alabama, aswell asthe broader nationa 21 ratein statistics?
22 context in the enactment of such bills 22 A. Weéll, in statistics, error --
23 in-- nationwide. 23 oneway of -- in statistics, there are

Page 63 Page 65

1 Q. And where did that method come 1 usualy two kinds of errors. There'sa

2 from? 2 Typel error and Typell error and -- or

3 A. That's astandard set of 3 false negative and false positive. And

4  approachesin -- or a standard approach 4 sothere areredly often considered, in

5 inthediscipline of political science, 5 that context, two kinds of error rates.

6 combining various pieces of often 6 Q. So, what would each of those

7 qQuantitative and qualitative evidence to 7 error rates be for this method?

8 evauate competing explanations for a 8 A. Outside of avery well-defined

9 particular political outcome or a 9 statistical context, it's not possible to
10 particular -- or evaluating different 10 precisely characterize the rate of making
11 hypotheses. 11 aTypell versus Typel error, but | also
12 Q. And have you used this method 12 would -- | think that the -- that kind of
13  before? 13 -- what that's called, a frequentist
14 A. My work often involves this sort 14 approach to statistical probability, or
15 of multi-method approach. 15 to probability. | actually don't think
16 Q. To determine an understanding of 16 that that is an appropriate way --
17 legidative purpose? 17 appropriate standard to apply in this
18 A. Todetermine, or to evaluate 18 context.
19 competing explanations for the 19 Q. Areyou saying this method could
20 understandings and motivations of 20 never produce an incorrect answer?
21 legidators, yes. 21 A. No.
22 Q. Andwhich of your papers or 22 Q. But you don't know how likely it
23  other works uses this method to determine |23  isthat the method would produce an
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1 incorrect answer? 1 members of the Alabama Legidature, would
2 A. | don'tthink that -- | don't 2 you?
3 think that it is possible to precisely 3 A. Asl sad, | don't -- I'm not
4  measure how -- what the probability of 4  opining on the -- specifically on the
5 making an incorrect answer is, whetherin | 5 legidative intent of the -- of the
6 thiscontext or, actualy, in -- but in 6 legidature.
7 many contextsaswell. But particularly, 7 Q. Youwouldn't say that the three
8 | don'tthink it -- and specifically, | 8 members statements you've identified
9 don't think it's possible to precisely 9 demonstrate the understandings of the
10 characterize in this context. 10 purposes of the law of the other over 130
11 Q. You keep referring to 11  members of the Alabama L egidature?
12 understandings of the purposes of the 12 A. | would say that they provide --
13 law. What do you mean? Whose 13 they provide evidence and are informative
14 understandings? 14 regarding the understandings of the
15 A. | meanthelegidatureasa 15 legidature and of other supporters and
16 whol€e's understanding as expressed 16 areconsistent with -- yeah, | think that
17 collectively aswell asthe 17 they areinformative regarding the
18 understandings of the particular 18 legidature asawhole aswell as other
19 legidators who supported SB184 as well 19 supporters.
20 asthe governor who signed it. 20 Q. How do you know that other
21 Q. So, doyou believethat a 21 supporters agreed with those statements?
22 multi-member body like the Alabama 22 A. 1 don't know for -- | don't know
23 Legidature has acollective intent? 23 for certain that each individual one
Page 67 Page 69
1 A. | don't have an opinion on 1 does. But my review of the generd
2 intent specifically, but | do believe 2 coverage of the -- of the -- journalistic
3 thatitispossibleto characterize the 3 coverage of the -- of these debates as
4  collective understandings of -- the 4 well aslegidative hearingsthat |
5 purposes of acollective body, reasonably 5 watched didn't provide me with any reason
6 characterize them based on pieces of 6 todoubt that these were informative
7  evidence, various pieces of evidence. 7 about the motivations or understandings
8 Q. Isone of those pieces of 8 of other legidators.
9 evidencethe law that they enact? 9 Q. If you had to pick what you
10 A. Sure. That can be one piece of 10 Dbelieve to be the most telling evidence
11 evidence, yes. 11 that the legislature had a discriminatory
12 Q. What other pieces of evidence 12 purpose in enacting SB184, what would it
13 would you consider? 13  be?
14 A. Thevarious -- the public 14 A. If I had to pick -- if | had to
15 justifications and explanations they 15 pick the single most telling piece of
16 provided, that individual legislators 16 evidencethat the -- well, to be clear, |
17 provided, aswell as contextual evidence 17 am not opining on the discriminatory
18 based on what appear to be the factors 18 purpose of the -- or of the bill. Butin
19 more generally that predict adoption of 19 the-- sol amalittle unsure about how
20 such -- of such legiglation. 20 | should answer that. If | -- yeah, I'm
21 Q. Here, you wouldn't say that the 21 unsure about how to answer that.
22 three members statements you refer to 22 Q. Sure. Soyou'renot opiningin
23  show the collective intent of the 140 23 thiscase that the Alabama Legislature
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1 had adiscriminatory purpose in enacting 1 rgected an amendment clarifying that the
2 SB184? 2 law'srestrictions are not meant to apply
3 A. Inthe-- here, | think my -- | 3 to psychotherapeutic treatments, which is
4 am alittle unsure how to interpret 4  consistent with the law being --

5 "discriminatory" in this context. Inthe 5 expressing amore genera hostility to
6 narrow sense of discriminating, making 6 gender nonconformity as opposed to

7 distinctions between different segments 7 targeting avery specific set of medical
8 of the population, I -- if understood 8 procedures and interventions; and

9 that way, I can offer an opinion on 9 finally, that in their deliberations and

10 whether -- on discrimination but perhaps |10 in hearings related to the bill, as well

11 notinalegal senseof discrimination. 11 -- aswell asin the public discussion

12 Q. Broadly speaking, what isthe 12 related to the bill, the legidlature

13 opinion you are offering in this case? 13  heard from transgender Alabamians, their

14 A. That the -- | have a number of 14 parents, their medical providers, their

15 opinions, soisit okay if | -- 1 would 15 teachers about the potential harms of the

16 liketo go through them more 16 bill and thus had the opportunity to

17 systematically. 17 foresee those harms as understood by that

18 | am offering -- opining that 18 community.

19 Alabamahasalong and consistent history |19 Q. Areyou testifying that the

20 of being relatively -- or enacting 20 Alabama Legidature enacted SB184 with an

21 relatively restrictive policies towards 21 anti-transgender purpose?

22 LGBT rightsand in more recent yearshas |22 A. | believe-- | am testifying

23  been at the forefront of restricting 23 that the -- that central to many of --

Page 71 Page 73
1 transgender rights on avariety of 1 supporters, or supporters understanding
2 fronts. The adoption of gender-affirming 2 of the purpose of the bill was addressing
3 carebansin particular, or 3 the problem of gender dysphoria or
4  gender-affirming care bans for minorsin 4 transgender status and in a-- and they
5 particular at the state level in U.S. 5 viewed it as part of amore general
6 statesisvery well predicted by a 6 attempt to address that problem or target
7 state's general stance on LGBT rights, or 7 that population.
8 transgender rights specifically, in other 8 Q. So, areyou testifying that the
9 domains but not well predicted by states 9 legidature intended to target the LG- --

10 paternalismin healthcare and thedegree |10 the transgender population through SB1847?

11 of restrictiveness on an individual's 11 A. If by "target" you mean -- or |

12 healthcare choices. 12 mean -- by "target,” | mean the

13 The questions of, or issues 13 population, or the problem towards which

14 relating to sex, gender identity, 14  thebill was aimed, itstarget population

15 transgender status were central to the 15 wasthose people with transgender

16 legidature's understanding of the 16 identification or more generally those

17 purpose of the law and that legidlative 17  with gender identities that did not

18 supporters of SB184 considered it to be 18 conform to their sex assigned at birth.

19 part of abroader effort to combat or 19 Q. And areyou testifying that the

20 address gender dysphoriaor -- and defend |20 legislature enacted SB184 to help that

21 more essentialist understandings of the 21 population of minors with gender

22 relationship between gender and sex; that |22  dysphoria?

23 the-- that the legislature explicitly 23 A. | dobeievethat thatisa
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1 possible motivation for some, one of -- 1 justtell me. But--
2 oneof -- or some legislators. 2 A. Yeah. | think --
3 Q. Andinyour capacity asan 3 Q. --that'smy question.
4  expertinthiscase, are you testifying 4 A. | think that's-- | don't think
5 that that was not the Alabama 5 | can answer that about a question in --
6 Legislature's motivation in enacting 6 asingle piece of evidencein isolation.
7 SB184? 7 Q. The Alabama Legidature followed
8 A. Referring again to the 8 all constitutional proceduresin enacting
9 understandings of the -- the purposes of 9 SB184; correct?
10 thehill, asan expert, | think itis 10 MR. FLETCHER: Object to form.
11 possible that multiple motivations were 11 Q. You can answer.
12 atplay. But| believe that an important 12 A. | don't have an opinion on that.
13 --sol think -- | do agree that -- 13 | don't know.
14 sorry. 14 Q. You'renot testifying as an
15 | think multiple motivations 15 expert in this case that the Alabama
16 could have been, or were at play, but 16 Legidaturedid not follow all
17 that hostility to LGBT rights and 17 constitutional proceduresin enacting
18 transgender rights specifically is more 18 SB184, areyou?
19 consistent with the broader evidence -- 19 A. By "constitutional procedures,”
20 orisconsistent with the broader 20 can you be more precise about what you
21 evidence and the understanding of why -- |21  mean by that?
22 orthelegidators understanding of the 22 Q. Yeah. Youknow, how ahill
23  purposes of the bill. 23  becomes alaw under the Alabama
Page 75 Page 77
1 Q. Sotogo back to my original 1 constitution. Areyou testifying as an
2 question, if you had -- 2 expertinthis case that the Alabama
3 A. Yeah. 3 Legidature and governor did not follow
4 Q. --topick what you believeto 4  all of the Alabama constitutional
5 bethe most telling evidence that 5 proceduresin enacting SB184 into law?
6 hostility to LGBT rights or transgender 6 A. Asl understand it, the
7 rightsisthe best explanation for the 7 procedures followed by the legislature
8 hill, what would that single piece of 8 and the governor followed the procedures
9 evidence be? 9 put forward in the Alabamalaw, or
10 A. 1 don'tthink thisisacase 10 Alabama constitution.
11 whereasingle piece of evidenceis 11 Q. Andyou aren't aware of any
12 dispositive, so | regard my argument as 12 departures from the normal legidative
13 -- or that opinion as resting on many 13 proceduresin enacting this legislation.
14 piecesof evidence that link together in 14 Isthat right?
15 waysthat are difficult to separate. | 15 A. Theonly -- the only one that |
16 would point to a combination -- no, 16 could possibly count, as | understand it,
17 that'sa-- 17 consideration of an earlier iteration of
18 Q. | didn't ask for adispositive 18 SB184 wasinterrupted by COVID. Sol do
19 pieceof evidence. | asked for what you 19 Dbelieve there were some departures from
20 think the single most telling piece of 20 normal procedures as aresult of that.
21 evidence would be. 21 But apart from that, I'm not aware of
22 A. Okay. 22 anything else.
23 Q. Soif you can't answer that, 23 Q. Thelegidature held many
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1 hearings over several years on the topic 1 A. Yes
2 aissuein SB184. Isthat right? 2 Q. How many people?
3 A. Yes 3 A. | don't know off the top of my
4 Q. And it took extensive testimony 4  head.
5 fromall sideson thistopic. Isthat 5 Q. Lessthanfive?
6 right? 6 A. I'vecertainly met more than
7 A. That's my understanding, yes. 7 five.
8 Q. Do you agree that the members of 8 Q. When wasthe last time you
9 theAlabama Legislature wererepresenting | 9  talked to someone who livesin Alabama?
10 their constituents views when they voted | 10 A. Who livesin Alabama? | can't
11 on SB184? 11 recal.
12 A. | don't know for sure. | can't 12 Q. Haveyou ever been to Alabama?
13 -- | can't opine asto whether they were 13 A. Yes
14 representing their views. 14 Q. How many times?
15 Q. Do you have any reason to 15 A. | think twice, three times
16 Dbelieve they were not representing their 16 maybe.
17 views? 17 Q. And when was the most recent
18 A. In--itis-- other than -- the 18 time?
19 genera pattern based on my own, you 19 A. Maybe 15 years ago.
20 know, research and experience and 20 Q. Allright. I'm going to be
21 expertise, | know that it is often the 21  showing you what I'm marking as Exhibit
22 casethat individual legislators or even 22  42. Now, thisisadocument from
23 stateswill enact policies that are not 23 LegiScan. That was a source you relied
Page 79 Page 81
1 supported by amagority of their 1 oninyour report. Isthat right?
2 constituents. So | think given that 2  (Exhibit 42 was marked for identification
3 genera possibility, I think there'sa 3 andisattached.)
4 strong possibility that in this 4 A. ltis.
5 particular instance, at least some 5 Q. Andthisisthe houseroll call
6 legislators and possibly the legislature 6 voteon SB184. Isthat right?
7 asawhole were out of step with public 7 A. Let metake amoment to see. It
8 opinion. But | have no specific evidence 8 does appear to be, yes.
9 to-- withregard to SB184. 9 Q. And you would agree that SB184
10 Q. Andinyour capacity asan 10 was passed by the house by alarge
11 expertinthiscase, you are not 11 mgority. Isthat right?
12 testifying that the Alabama Legislature 12 A. Yes
13 was ot representing constituent views 13 Q. | canscroll down. Could you
14 when they voted on SB184? 14  identify those persons who voted yes who
15 A. | am not testifying to that, 15 you believe were motivated by a hostility
16 yes. 16 toward LGBT or transgender rights?
17 Q. How many people do you know who |17 (Witness reviews document.)
18 livein Alabama? 18 A. Will you scroll up again?
19 A. Currently? | don't know. 19 (Witness reviews document.)
20 Q. Anyone? 20 A. No. | can't speak to the
21 A. Yes. 21 motivations of any of the specific
22 Q. Youdoknow someonewho livesin |22 legidators, definitively anyway, to
23 Alabama? 23  the -- to the motivations of any specific

21 (Pages 78 - 81)

Veritext Legal Solutions

877-373-3660

800.808.4958



Case 2:22-cv-00184-LCB-CWB Document 558-29 Filed 05/27/24 Page 23 of 88

Page 82 Page 84
1 legidator. 1 marked as Exhibit 43. Thisisfrom the
2 Q. Representative Butler isn't on 2 same source that you relied on. Would
3 thisrall call vote, ishe? 3 you agreethisisthe senateroll call
4 A. No. 4 voteon SB184?
5 Q. And do you know why that is? 5 (Exhibit 43 was marked for identification
6 A. | think he maybe didn't enter 6 andisattached.)
7 thelegidature until 2020, until after 7 A. Yes
8 theroll cal perhaps. 8 Q. Andyouwould agreethat it also
9 Q. So hisviewswould have no 9 passed by alarge majority?
10 relevance to SB184's enactment. |sthat 10 A. Yes
11 right? 11 Q. And aswith the house, are you
12 A. | disagree with that. No. 12 ableto identify any personswho voted
13 Q. You think a person who was not 13 yeswho you believe voted based on a
14 inthe Alabama L egidlature's views shed 14 hostility towards LGBT or transgender
15 light on the Alabama Legidlature's 15 rights?
16 understanding of the bill's purposes? 16 A. Yousaid -- did you say "based
17 A. 1l do. Inthedirect -- in the 17 on"?
18 indirect sense of providing information 18 Q. Yes.
19 onthegeneral context for the 19 A. Isthat the term you used?
20 consideration -- the general political 20 | can't speak to the individual
21 and legidative context for the bill. 21 motivations of -- you know, definitively
22 Q. Youdidn't quote any other 22 totheindividual motivations or what
23 person inthe state of Alabamafor this 23 they were based on. But | can say, for
Page 83 Page 85
1 genera context? 1 example, with respect to Senator
2 A. | didn't quote anyone else for 2  Shelnuitt, that his -- well, the -- his
3 thegenera context. | think my 3 statements evinced a skepticism toward
4 quotations of Senators Allen -- or sorry, 4 and ahostility in the sense of
5 Senator Shelnutt and Representative Allen | 5  opposition to gender nonconformity.
6 aso provide information on the general 6 Q. Anyoneelseonthelist?
7 context, aswell as some of my quotations | 7 A. | haveno -- | can't speak
8 of -- from news reports or other -- or 8 directly to -- specifically to the other
9 hearings and editorials that provide 9 members off the top of my head, no.
10 information on the context. 10 Q. How many minutes of legidlative
11 Q. So putting aside the governor 11 hearings and debates occurred for SB184
12 andthelegidatorsand Mack Butler, you |12 and its house companion bill, SB2667?
13 didn't identify any other statements by 13 A. | don't know.
14  constituentsrelated to SB184 that you 14 Q. How many minutes of those
15 Dbelieve demonstrate hostility to LGBT or |15 debates or hearings occurred for SB184's
16 transgender rights? 16 predecessor bills?
17 A. Any other statements that -- 17 A. | don't know.
18 Q. Yes. 18 Q. And how many minutes of the
19 A. -- demonstrate hostility to 19 hearings or debates on SB184 and its
20 transgender rights? I'm sorry. Canyou 20  house companion bill, HB266, did you
21 repeat that? Sorry. Say it again. 21 watchin rea time?
22 Q. It'sokay. Well move on. 22 A. | watched none of themin real
23 I'm showing you now what I've 23 time.
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1 Q. Sofor your opinion inthis 1 precise number but akind of more general
2 case, you relied on a subset of 2 senseof the -- you know, amore
3 recordings by nongovernmental entities? 3 qualitative statement about how much of
4 |sthat right? 4 thedebate| wasableto view. Andin
5 A. Insomecases, the--itis-- 5 that sense, | don't think that's entirely
6 inall cases, the recordings themselves 6 unknown in the sensethat | was able to
7 werearchived by non- -- nongovernmental | 7 view argumentsin favor and against the
8 entities, asfar as| know. The 8 hill.
9 recordings themselves were generated, at 9 Q. And how do you know what you
10 least in some cases, by governmental 10 reviewed was representative of the
11 entities. 11 overdl debate?
12 Q. But Alabama does not archive 12 A. | don't know if it's perfectly
13 transcripts or recordings of legislative 13 representative.
14  hearings or debates. Isthat right? 14 Q. Thisisnot how you would
15 A. Asfaras| know. 15 analyze alegidative debate in an ideal
16 Q. And the recordings that you 16 world, isit?
17 relied on, how many of them werethere? |17 A. Inanidea world? Inanided
18 A. Therecordingsthat | relied on? 18 world, I would -- no. | would have --
19 | don't know off the top of my head, but 19 haveinfinite information.
20 | canrefer to my report to list -- to 20 THE COURT REPORTER: I'm sorry.
21  count the numbersthat | cited in this 21  Youwould have what information?
22  report. 22 THE WITNESS: Infinite. Sorry.
23 Q. Do you know what proportion of 23 Q. How doesyour analysistake this
Page 87 Page 89
1 theoveral debates or hearings those 1 limitation into effect?
2 recordings capture? 2 A. Into account?
3 A. | don't know the exact 3 Q. Yeah. Sorry.
4  proportion, no. 4 A. Okay. By bringing together --
5 Q. Soyour testimony is based on an 5 thisiswhat political science research
6 unknown portion of legislative debate; 6 isawayslike. Infact, it'swhat
7 right? 7 scientific research isawayslike. You
8 A. Anunknown portion. | reviewed 8 have-- you don't haveinfinite
9 enough to feel confident that a range of 9 resources. Youdon't haveinfinite data.
10 viewswereexpressed. Sol wouldn'tsay |10 Youdon't have infinite information.
11 that the portion was entirely unknown. 11  What you try to do is bring together
12 Q. Wadll, you just testified that -- 12 multiple sources of information with
13 when | asked what portion of the overall 13 different limitations and different
14  debates did those recordings capture, 14 advantages to come up with the most
15 that you didn't know. Soyour testimony |15 reliable inference.
16 isthusbased on an unknown portion of 16 Q. You cannot provide a
17 debates; correct? 17 comprehensive legidative history of
18 A. Weéll, | believe you asked me 18 SB184 or its predecessor bills; correct?
19 what proportion | had watched, and | said |19 A. By "comprehensive,” | think a
20 | didn't know exactly, | think. And then 20 comprehensive history would be
21 1 think you asked me, or | understood you |21 impractical and impossible in any
22  asasking me whether -- what portion, 22  circumstance, but | am ableto provide a
23 which| took to be aless-- not a 23 comprehensive history of its
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1 consideration, you know, formal 1 States?
2 consideration in the legislature and 2 A. Into common use?
3 progression through the legidative 3 Q. Yeah.
4  process and aswell as of its precursor 4 A. | don't know if you would
5 billsand ableto provide a sufficient 5 consider it common today, but it has
6 context for the broader legidative 6 certainly become much more common in the
7 context or legidative history beyond the 7 last decade.
8 formal progression for my purposes. 8 Q. And the same question for
9 Q. Inparagraph 58, you say, "This 9 Alabama Do you know what year those
10 sectionisnot intended to provide a 10 treatments came into common usein
11 comprehensive history of SB184." Areyou|11l Alabama?
12 now testifying otherwise? 12 A. Wiédll, | don't know if they'rein
13 A. No. 13 commonusein Alabama, so | can't -- | --
14 Q. Didyou review the physical 14 | --1don't know. But | aso don't know
15 notesthat accompanied SB184? 15 exactly what you mean by "common use."
16 A. | believel did. 16 Q. All right. What about usein
17 Q. What did they say? 17 genera of more than five people?
18 A. | don'trecall. 18 A. | don't know.
19 Q. Youdidn't consider that in your 19 Q. Asfar asyou know, puberty
20 anayss? 20 blockers and cross-sex hormones to treat
21 A. It wasnot an important part of 21 gender dysphoriain minors was not
22  my analysis. 22 regularly used in Alabamauntil at least
23 Q. What year did medical gender 23 2015. Isthat right?
Page 91 Page 93
1 trangition interventionsin minors come 1 A. | believethat it has become
2 into usein the United States? 2 more common in the last decade, so that
3 A. | don't know the exact year. 3 isapproximately -- certainly is more --
4 Q. Do you know approximately what 4 more common in the last decade than it
5 vyea? 5 wasprevioudly if it was even used at all
6 A. When the -- | don't know when 6 previoudly.
7 thefirst -- | don't know when the first 7 Q. Isgender identity the same as
8 medica intervention for minor or -- | 8 sexual orientation?
9 aso--1 think it might hinge exactly on 9 A. Ina-- well, asyou know, I'm
10 how you're defining -- what wastheterm |10 not a-- I'm not a psychologist or -- but
11 youused? Medica intervention? Sorry. |11 asit'sunderstood in apolitical sense,
12 Q. Medical gender transition 12 gender identity and sexual orientation
13 interventionsin minors. 13 aredistinct but closely related to one
14 A. Medical gender trans- -- | 14  another and have often been conflated in
15 don't think | have a precise enough 15 the public mind aswell asin scientific
16 handle on what exactly that meansto give |16 understandings.
17 aguess. Butl don't know whenthevery |17 Q. SB184 does not regulate any
18 first such intervention -- or such 18 issues pertaining to sexual orientation.
19 treatment was applied. 19 Isthat right?
20 Q. What year did the use of puberty 20 A. It doesn't directly regulate
21 blockersor cross-sex hormones for the 21 sexua orientation, no, asfar as --
22 treatment of gender dysphoriain minors 22 Q. Your term -- your report uses
23 comeinto common use in the United 23 theterm "anti-LGBT bias."
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1 A. Uh-huh. 1 statusasLGBT?
2 Q. What does that mean? 2 A. Some of the laws that are
3 A. Canyou refer to the specific 3 referred to in this case have | believe
4 gpot where | usedit? | canlook it up 4  beenfoundto, inalega sense, be
5 inthereport if you can just tell me the 5 discriminating. But here, | mean more
6 page, or you can show me. 6 generally astance that does -- that
7 Q. So paragraph 19, page 9 would be 7 evincesagreater or lesser favorability
8 atypica example. 8 or expansive interpretation of the rights
9 A. Oh, sorry. Paragraph 19. 9 of LGBT individuals.
10 Q. Attheend of the paragraph. 10 Q. Isevery legislator's vote
11 (Witness reviews document.) 11 against apolicy supported by some LGBT
12 A. Yes. Whatdo| meanby itin 12 personsan expression of anti-LGBT bias?
13 that particular context? 13 A. Anexpression of that? No.
14 Q. Yes 14 Q. How many LGBT persons would need
15 A. | mean opposition to or -- yeah. 15 to support apolicy for that to be true?
16 | mean opposition or hostility towards 16 A. The-- my judgment hereis not
17 LGBT persons, so leshian, gay, bisexual, |17 based solely on the patterns of support
18 transgender persons, or hostility to 18 or opposition to a policy, or not
19 providing expansive rights for those 19 primarily based on that, but rather on
20 individuas. 20 the meaning of the policy itself.
21 Q. What is"bias"' asyou use that 21 Q. Doesopposing a state religious
22 term? 22  freedom restoration act show
23 A. By that term, | mean a stance, 23 anti-religion bias, as you use the term
Page 95 Page 97
1 favorable or unfavorable, towardsagroup | 1 "bias'?
2 ortheir -- or their rights, their legal 2 A. Anti-religion? Canyou tell me
3 --theirlegd -- 3 alittlebit -- can you be more precise
4 Q. Isitthesameas--isit the 4 about the content of the provisions that
5 sameashatred of LGBT persons? 5 youhavein mind? The--
6 A. No, it's not the same as hatred. 6 Q. You'refamiliar with state
7 Q. Isit the same as animus against 7 religious freedom restoration acts.
8 LGBT persons? 8 A. | am, athough --
9 A. No, it isnot the same. 9 Q. Correct?
10 Q. How doyou determine anti-LGBT |10 A. --1amnot -- I'm not exactly
11 bias? 11 aureif itisasingle standardized text.
12 A. Inthiscontext, | am referring 12 So, can you give me amore precise sense
13 specifically to a state's sort of general 13  of the amendment you have in mind?
14  policymaking stance towards LGBT 14 Q. Sure. Solet'stake astate law
15 individuals and whether it isrelatively 15 that subjectsto -- strict scrutiny is
16 favorableto their rights and their 16 thelegal term but just say more
17 status. Soin -- itisajudgment based 17 intensivereview any state law or
18 on the effect and meaning of the policies |18 regulation that places a burden on
19 and -- the policies that are relevant in 19 religious exercise. Does opposing that
20 that context. 20 type of law show anti-religion bias?
21 Q. Soby"anti-LGBT bhias," you do 21 A. If the -- taken by itself, it's
22 not mean a purpose to discriminate 22 very difficult to evaluate. Asyou've--
23 against LGBT persons based on their 23 you know, as you know, the -- there are
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1 multiple considerations at play in any 1 A. | would say that, yeah, those
2 givenlaw, so| -- to answer that 2 arecategoriesthat are sort of like
3 question | would need -- | think to 3 well-established categories that are easy
4  answer that question more confidently, | 4 tosay, but they're also -- yeah. So
5 think | would need to know more about the | 5 there are gradations or other categories
6 larger political context. 6 that I think might be included.
7 Q. You said there are many 7 Q. And sexua minorities generally
8 considerations at issue for a particular 8 would beincluded in that?
9 law. Isthat true of SB184? 9 A. Would beincluded -- | think
10 A. | think that is often the case, 10 that they're very highly overlapping
11 yes. Oh, and | think it isquite 11 categories. That'swhat | would say.
12 possiblethat it wasthe casein--in 12 Q. And in Obergefell, the Supreme
13 SB184. 13 Court said that viewing marriage as"a
14 Q. Your report uses the term 14  gender-differentiated union of man and
15 "sexua minority." How do you define 15 woman" isaview that "long has been held
16 that term? 16 and continuesto be held in good faith by
17 A. | mean that to mean -- in that 17 reasonable and sincere people here and
18 context, | mean -- | think -- well, let 18 throughout the world."
19 me-- let merefer to the exact context 19 Do you agree with that
20 sothat | can be precise. Canyou tell 20 statement?
21 mewherethat is? 21 A. | don't have an opinionon -- is
22 Q. It'sasoin paragraph 19. 22 it -- | don't have an opinion on that
23 A. Okay. Thank you. 23 statement.
Page 99 Page 101
1 Q. The second to last sentence. 1 Q. Doyou believe that the only
2 (Witness reviews document.) 2 reason to support laws restricting
3 A. By sexua minorities, | mean -- 3 marriage to between one man and one woman
4 inthiscontext, | mean individuals whose 4 isanti-LGBT bias?
5 -- I meant this sort of asan 5 A. Theonly reason? No. Itis
6 encompassing term to include minorities 6 possible that someone could not have any
7 whose sexual orientation and/or gender 7 biasagainst LGBT people and nevertheless
8 presentation or gender identity does not 8 support that.
9 conform with the dominant or majority -- 9 Q. Your report -- and thisison
10 dominant mgjority standard or -- yeah. 10 page 12 at thetop -- usestheterm "LGBT
11 Q. And are sexua minorities, as 11 rights." How did you determine those
12 you defined it, included in your use of 12  rights?
13 theterm"LGBT"? 13 A. Thoserights. | didn't
14 A. Yeah. Yes. | --yes. They -- 14 determinetherights per se, but | --
15 itis-- LGBT is-- | would consider 15 likein the sense of an exhaustive list
16 thoseto be not exactly but roughly 16 of or definition of such rights. But the
17 synonymous. 17  -- 1 took the-- | think we're refer --
18 Q. Soyour useof "LGBT" isn't 18 I'msorry. Arewe referring to the
19 necessarily limited to just lesbian, gay, 19 specific policies, LGBT policiesin
20 bisexual, transgender. 20 Figure 1, for example?
21 A. Right. 21 Q. I'mjust asking, you know,
22 Q. Itincludes other sexua 22 generdly. Youusethisterm "LGBT
23 minorities? 23 rights' in several different analyses
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1 hereincluding Figure 1, and I'm just 1 between two people and three or more
2 asking what it means. 2 people.
3 A. | see. That's--in--that'sa 3 Q. And it prohibits those people
4 common way in political science of 4  who want to enter amarriage involving
5 referring to the claims and legal 5 three or more people; correct?
6 statusesof -- or legal claims and 6 A. It prohibits those marriages,
7 statuses of LGBT individuals and the 7 yes
8 protections to which they're entitled 8 Q. Lawsthat restrict marriageto
9 under the law. 9 two human persons also discriminate
10 Q. And how did you determinewhich |10 against those who wish to enter -- or
11 lawsrestrict LGBT rights? 11 sorry. I'll rephrase.
12 A. Of thelawsincluded in this-- 12 Laws that restrict marriage to
13 inthisindex, taking the index as -- 13 two human persons also prohibit marriages
14  taking the policies as given, how did | 14 by those who wish to enter amarriage
15 codethem? 15 involving anonhuman animal. Isthat
16 Q. No, no, no. | meanyou say "a 16 right?
17 relatively restrictive position.” How 17 A. They -- | -- that'sa harder
18 didyou decide that a particular law 18 question for meto answer. You're saying
19 restricts LGBT rights? 19 discriminate against those marriages
20 A. Inthere, it was based on a-- 20 or--
21 using -- based on my expertiseas a 21 Q. Against those people who want to
22 political scientist but based on the sort 22  enter marriages involving a nonhuman
23 -- of theliterature, the larger academic 23  animal.
Page 103 Page 105
1 literature on how to think about -- 1 A. That does make -- it makes
2 interpret these laws. So it was based on 2 distinctions among those kinds of unions,
3 aninterpretation of the meaning of the 3 orthose proposed unions. But | think
4 lawsin guestion and whether they were 4  now we may be stretching the definition
5 relatively restrictive towards or 5 of -- likeit may be a category mistake
6 relatively expansivetowards LGBT rights | 6 to refer to those as unions, so I'm not
7 aswell assort of, in asupplementary 7 sureit makes senseto refer to that as
8 way, the empirical relationship among 8 even discriminating.
9 theselaws. 9 Q. Those people who wish to enter
10 Q. Lawsthat restrict marriage to 10 marriagesinvolving three or more people
11  two human persons discriminate against 11 or involving a nonhuman animal are sexual
12 those who wish to enter marriages 12  minorities. Isthat right?
13 involving three or more people. |Isthat 13 A. They were not the reference that
14 right? 14 | was thinking about when | wrote "sexual
15 A. In-- 15 minorities'; however, | could imagine a
16 MR. FLETCHER: I'm going to 16 definition of sexual minorities that
17 object to form. 17 was-- that would be defined so as to
18 Q. You can answer. 18 include them.
19 A. Inthe sense of -- not using the 19 Q. Infact, your definition of
20 legal definition of discriminate but in 20  sexua minority would include them,
21 thesimple meaning of discriminateinthe |21  wouldn't it?
22 sense of making distinctions between, the |22 A. I'd haveto think about that. |
23 law does make distinctions between unions | 23 don't know if | -- it's not something
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1 thatl fully considered, so. But I'd 1 adll states; right?
2 certainly think areasonable case could 2 A. Inthe--if we're being clear,
3 bemade. 3 that I'm -- in my academic work prior to
4 Q. Solawsthat restrict marriage 4  this-- prior to this, my work on this
5 totwo human persons exhibit anti-LGBT 5 deposition, my collaborator and | for
6 biasasyou've defined theterms. Is 6 that project did not include identical
7 that right? 7 policiesthat wereidentical acrossall
8 A. | don't think that'sfair. 8 dates.
9 Q. Why not? 9 Q. And soyour analysisin this
10 A. Well, I think LGBT and sexual 10 casedso excludesall lawsthat involved
11 minorities are slightly different. 11 identica policiesacross all states;
12 They're not exactly coterminouswithone |12 right?
13 another. Andwhen | wrote -- certainly, 13 A. Inthat particular context, yes.
14  when| wrote LGBT, | wasn't -- that's -- 14 Q. Right. And that choice was
15 1 did not mean that necessarily to 15 arbitrary. Isthat right?
16 indicate laws-- so yeah. Soyou said 16 A. No.
17 lawsthat restrict marriage to two human 17 Q. It removes data points that
18 persons? 18 would suggest that Alabama's policies are
19 Q. Right. 19 inlinewith those of other states,
20 A. 1 don't think it would be fair 20 doesntit?
21 tosay that that, at least on its face, 21 A. It does remove policies where
22  restricts-- at least without further 22  Alabama has the same policies as other
23 context of the -- on the law, restricts 23 states.
Page 107 Page 109
1 therightsof LGBT individuals. 1 Q. And the effect of that exclusion
2 Can | just put in arequest for 2 would be to make Alabama's deviation from
3 abreak at some point when it's 3 other states policies appear greater
4  convenient for you? 4 thanitis. Isthat right?
5 Q. Sure. Yeah. I'vejust got a 5 A. No, | don't think so. It would
6 couple more -- 6 --itwould-- | mean, it depends on what
7 A. Okay. 7 you mean by "appear.” Do you mean appear
8 Q. -- onthis, and then we can take 8 asinappearinafigureor -- | don't
9 abreak. 9 thinkit'sfair to say it would make them
10 In your analysis that we started 10 appear if properly interpreted.
11 to speak about here of pre-Obergefell 11 Q. Would Figure 1 on page 13, would
12 laws, you excluded all policies that 12 thelines be more close -- would the
13 involved identical policies acrossthe 13 lines be closer together if you included
14  states. Isthat right? 14  policies-- lawsthat involved identical
15 A. | didn't excludethem. They are 15 policiesacross al states?
16 notincluded in the dataset that | was 16 A. Wédll, let me clarify first what
17 using. 17 "policy" meansin thiscontext. Soa
18 Q. You designed the dataset? 18 policy isapolicy option, so -- in this
19 A. | helped. Wéll, | collaborated. 19 particular context. So agiven policy,
20 My collaborator and | created the 20 you can have different -- you can take
21 dataset, yes. 21 different policy options; right?
22 Q. Soyou excluded al the laws 22 And so in some cases, having a
23 that involved identical policies across 23 particular policy option means not having
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1 alaw on something; right? Sothisisn't 1 scalewould -- would -- in terms of
2 thecasewherethere'sanidentical -- | 2 the--yeah. I don't think a proper
3 make this distinction because there's not 3 interpretation of that revised scale
4  an -- there's not a one-to-one 4  would materially change the
5 relationship between a particular piece 5 interpretation of the relative
6 of legislation and having a particular 6 positioning of the states.
7 policy on the books. So for that reason, 7 MR. FLETCHER: Arewe ready for
8 thereé'sno-- sol just wanted to clarify 8 abreak, Counsdl?
9 that. 9 MR. MILLS: Sure.
10 o this-- if you included 10 (Break taken.)
11 policy, say, designed as -- if you had a 11 Q. (By Mr. Mills) Your analysis of
12  sort of universal policy option that you 12 pre- and post-Obergefell policies
13  weredefining sort of separately from 13 involvesaseries of policy-specific
14 whether there's variation across states 14 indicators; right?
15 and you included them in the denominator |15 A. Yes.
16 of thisfigure, it would change the 16 Q. Andyour overall dataset
17 number, so the numeric score of the 17 includes 186 policies. Isthat right?
18 different states, by compressing all 18 A. I'msorry. You -- thiswas--
19 statescloser to the center, but it 19 thisisthe-- you'rereferring to the
20 wouldn't change the order of the states. 20 dataset that -- that | used for -- that
21 Andif you expanded the -- if you just 21 undergirded Figure 1 pre- --
22  smply fit the -- if you fit the scale of 22  pre-Obergefdl; right?
23 thefigure to match the empirical range 23 Q. That'sright.
Page 111 Page 113
1 of thedata, it wouldn't change the 1 A. Okay. | don't remember the
2 figuretremendously, | don't think. 2 exact number of policies, butit'sin
3 Q. Sothe effect of excluding 3 that neighborhood.
4  identical treatment across all the states 4 Q. All right. Andyou don't know
5 isto make state incongruence appear 5 what proportion of all state policies
6 greater. Correct? 6 thatis, doyou?
7 A. | wouldn't use the word 7 A. | think that defining the
8 "incongruence," no. 8 universe of state policiesis, | would
9 Q. Why not? 9 say, perhaps an impossible task and
10 A. Wédl, | don't know what youmean |10 perhaps not even awell-defined quantity.
11 by "incongruence.” Incongruent with 11  And certainly, I've never seen an attempt
12 what? 12 inthe political science literature to
13 Q. Theother states. 13 defineit, so | don't -- soit's-- it
14 A. Ah. | think it would change the 14 is-- | don't know if it'sfair to
15 meaning of the scalein question. So 15 saythatit'sa-- 1 don't know if | can
16 if -- aninterpretation of that scale 16 precisely characterize how -- what
17 that was attentive to the changein 17 proportion of al policiesitis, but it
18 meaning wouldn't change the -- wouldn't |18 isthe most representative and expansive
19 changetheinterpretation of the relative 19 policy dataset of its sort.
20 positioning of the states and how 20 Q. Somy question was, you don't
21 different they are from each other. But 21  know what proportion of all state
22 if --yeah. Sol don't think that a 22 policiesthat is?
23  proper interpretation of that revised 23 A. Waéll, and my answer to that is
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1 that if the denominator to a proportion 1 andisattached.)
2 isnot awell-defined quantity, you can't 2 A. Yeah. Anearlier version of the
3 say -- be said to know or not know it. | 3 same dataset, yes.
4  don't think it'swell defined. 4 Q. Yeah. And here on page 900 of
5 Q. If you don't know the 5 thearticle, the highlighted portion, you
6 denominator, your testimony isthat you 6 say, "This measurement model enables us
7 can't say whether you know the 7 tomake use of many indicators of policy
8 proportion? 8 liberalism, thus substantially reducing
9 A. No. It'snot that | don't know 9 measurement error on the estimates of our
10 thedenominator. | don't know if the 10 construct of interest.”
11  denominator is awell-defined quantity. 11 How many policies would you
12 Q. So by necessity, you don't know 12 consider necessary to sufficiently reduce
13  the number of the denominator; correct? 13  measurement error?
14 A. Thismay be-- 14 A. And there's no magic number,
15 Q. Widll, well move on. 15 cutoff. It depends on many factors.
16 A. Yeah. 16 Q. Would five be enough?
17 Q. WEell moveon. The pointisyou 17 A. It certainly could be enough for
18 did not -- thisis not a comprehensive 18 certain purposes, yes.
19 setof dl state policies; correct? 19 Q. Measurement error at 5 policies
20 A. Itisnot acomprehensive set of 20 would be far higher than at 140 policies.
21 4l state policies, no. 21 Isthat right?
22 Q. I'dliketo show you now what 22 A. It depends on the quality of the
23 I'mgoingto mark as Exhibit 15, whichis |23 individual indicators and their -- the
Page 115 Page 117
1 -- are some pages from your most recent 1 strength of their relationship with the
2 book. Oh, boy, herewe go. Sorry. 2 qQuantity of interest.
3 Therewego. 3 Q. Taking 5 policiesthat you --
4 Thisisthe cover of abook you 4  from this broader dataset would involve a
5 recently published; right? 5 higher measurement error than taking 140
6 (Exhibit 15 was marked for identification 6 policiesfrom the dataset?
7 andisattached.) 7 A. If | took five policiesat -- if
8 A. ltis 8 | sampled five policies at random from
9 Q. Okay. Andthese arejust afew 9 thedataset and made an indicator, or a
10 excerptsfrom that book. 10 measure out of those, that subset
11 A. Sure. 11 relativeto the whole, that would
12 Q. I'mgoing to go down -- you know 12  certainly, in expectation, be anoisier
13 what? Sorry, give me one second. 13 indicator, yes-- anoisier measure.
14 A. Yeah. Takeyour time. 14  Sorry.
15 Q. Wearegoing to come back to 15 Q. By "noisier,” you mean
16 that oneinjust aminute. | had 16 measurement error would be higher?
17 actualy intended to show you adifferent |17 A. Yes
18 dynamicsarticle, which I'm marking as 18 Q. So going back to your book, here
19 Exhibit 25. All right. There we go. 19 --thisisExhibit 15. On page5 here,
20 Thisis an article you published 20 thishighlighted statement says, "Given
21 about -- or that relies on the dataset 21 the constraints of data availability, we
22 we've been talking about; right? 22 cannot claim to have constructed a random
23 (Exhibit 25 was marked for identification |23 sample of state policies.”
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1 Do you still agree with that 1 intended to be granted in statutory law,
2 statement? 2 yeah.
3 A. | do till agree. 3 Q. And except --
4 Q. Andthat isaso true of the 4 A. Written statutes.
5 pre-Obergefell 13 policiesyou rely onin 5 Q. Except for the Healthcare
6 thiscase it's not arandom sample of 6 Freedom amendment, al the other policy
7 state policies? 7 indicators do not include constitutional
8 A. It'snot arandom sample of all 8 provisions. Isthat right?
9 state policies, no. 9 A. Inthat dataset?
10 Q. Your book, this book, uses the 10 Q. Intheonesyoureusinginthis
11 term "policy-year combinations.” 11 case.
12 A. Yes 12 A. Oh, theonesI'musing in this
13 Q. You'd agreethat the overall 13 case?
14  dataset is missing about 60 percent of 14 Q. Waéll, I mean, both.
15 thedatafor al policy-year 15 A. Let meanswer with respect to
16 combinations? 16 the--the policiesI'm using in this
17 A. | don't recall the exact number, 17 case, some of which come from the dataset
18 butitis-- that soundslikea-- 1 do 18 that we have been talking about, |
19 Dbelieve we give the exact number in the 19 Dbelievethat is correct, that al the
20 book, so that sounds in the ballpark. 20 policies are statutory except for the
21 Q. Okay. Andyour overall -- 21 constitutional amendment to which you
22 sorry. I'll movethisfor a second. 22 referred.
23 And your overall dataset |abels 23 Q. And the policies also do not
Page 119 Page 121
1 all the policies you discuss here as 1 include administrative regulations;
2 cultura policies. Isthat right? 2 correct?
3 A. These are all asubset of 3 A. That iscorrect. They're not
4 cultura policies, yes. 4 intended to, anyway. Yes.
5 Q. Andinatypical year inyour 5 Q. They don't include tort law?
6 overal dataset, data are available for 6 A. Notortlaw. Correct.
7 only 27 of your 62 cultural policies. Is 7 Q. And they don't include court
8 thatright? 8 decisions?
9 A. | don't recall the number off 9 A. That's correct. Except insofar
10 thetop of my head. 10 as-- acourt decision can render a--
11 Q. Doesthat sound wrong? 11 you know, a statutory policy inoperable
12 A. It doesn't strike me as 12 or -- or -- you know, and therefore can
13 obviously wrong, no. 13 removeit from the dataset.
14 Q. All right. Both your overall 14 Q. Didyou--
15 dataset and the datasets here are 15 A. Sofor example, like a Supreme
16 restricted to state positive statutory 16 Court decision could declare all, for
17 laws. Isthat right? 17 example, anti-sodomy laws
18 A. Canyou say that -- "state 18 unconstitutional.
19 positive statutory laws," isthat what 19 Q. Butif alower court invalidated
20 vyousad? 20 aparticular state law, did you factor
21 Q. Right. Right. You know, those 21 that into your coding here or not?
22 written statutes. 22 A. Thatis--1don't--1dont
23 A. Yes. They're--yes. They're 23  recall off the top of my head how we --
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1 what our coding decision was for state 1 individua policies but rather
2 court decisions that rendered alaw -- 2 aggregating many policies to estimate the
3 you know, that struck down alaw. | 3 generd libera-to-conservative direction
4  don't recal off the top of my head. 4  of states policymaking in agiven
5 Q. Your overall dataset and your 5 domain."
6 datasetsthat you used here do not 6 So that was the main goal of
7 include anything about legislative 7 your overall dataset. Isthat right?
8 intent. Isthat right? 8 A. That'sthe main goa of this
9 A. The datasets themselves are 9 measurement strategy described in this
10 composed solely of the laws and their -- 10 chapter.
11 and acoding of their sort of -- acoding 11 Q. But your pre-Obergefell dataset
12  of their -- of what policy option that 12  inthis case attemptsto predict an
13 thelaw -- or the policy indicated. 13 individual policy. Isthat right?
14 Q. Sothey don't include votes on 14 A. You'rereferring to my report
15 gpecific policies; right? 15 now?
16 A. Not the dataset that we're 16 Q. Yes
17 taking about, no. 17 A. Yes. | used policymaking -- or
18 Q. Or legidative history? 18 used measures of states policy
19 A. Thedataset itself doesn't 19 orientation to predict adoption of
20 include anything on legidative history. 20 gender-affirming care bans.
21 Q. Andyou don't know the 21 Q. So, what differencesin analysis
22 subjective intent of any legislator who 22 did you undertake in this case to change
23 voted for or against the 186 policiesin 23 your goal?
Page 123 Page 125
1 the50 states; right? 1 A. Widll, the goal changed,
2 A. Off thetop of my head, | don't, 2 therefore, the analyses changed, so it
3 but | am sure there are instances where 3 wasnot the other way around. But in
4 itisreasonably clear. 4  this-- inthisbook, our goal wasto
5 Q. Do you think what a legidlator 5 understand the relationship -- | mean,
6 --youjust said "reasonably clear." Do 6 one of the broad goals of the book isto
7 you think when alegidlator votesfor a 7 understand the relationship between the
8 law that contains an explanation of the 8 broad sort of ideological position or the
9 law, that isareasonably clear 9 relative conservatism -- or liberalismis
10 explanation of the legislator's intent? 10 theterm we use -- of the -- of the
11 A. Onitsown, no. | think that 11 publicin agiven domain, the
12 onewould haveto have -- | think there 12  relationship between that and the general
13 arecircumstances whereit is reasonably 13 liberalism or conservatism of states
14 clear where an individual legislator 14  policymaking in that domain. So that was
15 explained their reasoning in away that 15 thegoal in-- or one of the primary
16 was, inthe context, credible. The text 16 goalsof thisbook, and that necessitated
17 of thelaw would be but one piece of 17 aparticular set of analytic choices,
18 evidence about that individual 18 many. And the goal in thisreport was
19 legidator's state of mind. 19 different.
20 Q. I'dliketo go back to one of 20 Q. What wasthegoal inthis
21 your book pages. Thisis Exhibit 15 21 report?
22 again, page 27. Here, the highlighted 22 A. Well, the overall goal of this
23 portion, "our main goal is not predicting 23  report was to rebut the defense experts
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1 contention that -- and the -- that the 1 created -- we created this dataset over
2 SB184 and gender-affirming care bans in 2 the course of many years but made that
3 general were motivated by -- the 3 designation.
4  predominant motivation was a 4 Q. That choiceto designate 13
5 paternaistic regard for the welfare -- 5 policiesas LGBT policies was hot
6 protect -- to protect minors from 6 peer-reviewed, wasit?
7 experimental medical treatments. Andas | 7 A. Choicesaren't -- no -- single
8 part of rebutting that, the analysis that 8 choices aren't peer-reviewed, but.
9 we'rereferring to, the policy analysis 9 Q. Sotheanswer isno?
10 that we'rereferring to here used 10 A. Weéll, the choice was not that
11 policymaking in other related areas to 11 the--1think it'sfair to say that the
12 predict adoption of the -- of the policy 12 choice wasratified by peer review as
13 inquestion. 13 part of alarger project.
14 Q. And when you began this case, 14 Q. What other scholars have used
15 you started with the assumption that the 15 these 13 policies to analyze the motives
16 defendants experts were wrong? 16 of agiven legislature when passing a
17 A. | didn't start with that 17 particular law?
18 assumption, no. 18 A. Toanalyzethe motives? | don't
19 Q. Goingto page -- let's see. 19 know off the top of my head.
20 Figure 2.2 on Exhibit 15. Here, you list 20 Q. Doyou know of any?
21 62 cultura policies. Thisdoesn't 21 A. ldon't. | don't know.
22 include all the 13 policiesin your 22 Q. Soyou don't know of any?
23 pre-Obergefell dataset here, doesit? 23 A. ldont--1dont--1 can't
Page 127 Page 129
1 A. | believeit does. 1 affirmatively think of a-- other --
2 Q. Itdoes? 2 other scholars who have used these
3 A. | believeit does. 3 policiesto opine on the motivations of
4 Q. Youdon't know? 4  other legidators, but | wouldn't be
5 A. | --that's-- my understanding 5 surprised if someonedid. They've been
6 isl believeit does, yeah. 6 used by anumber of scholars.
7 Q. How did you choose the 13 7 Q. Whatisthe Typel and Typell
8 policiestoincludein your 8 error rate of your choice of 13 laws?
9 pre-Obergefell dataset here? 9 A. ldontthink aTypell/Typel
10 A. By "here” you meanin my 10 eror rateisavery -- isawell-defined
11  report? 11  concept in this context.
12 Q. That'sright. 12 Q. Sothere'sno error rate of your
13 A. Therewere acertain set of 13 selection of 13 laws?
14  policies, state policiesin the dataset 14 A. Error rate with respect to what?
15 that were classified as gay rights 15 Q. Youthink these 13 laws
16 policies. They have a-- they were 16 perfectly encompass LGBT policies?
17 classified as-- or LGBT rights policies. 17 A. By "perfectly encompass,” do you
18 And| choseall the policiesthat fell 18 meanincludeal LGBT-related policies?
19 into that category. 19 No.
20 Q. Andwho designated themasLGBT |20 Q. Nor arethey aperfectly random
21 policiesto begin with? 21 sampleof al LGBT policies; correct?
22 A. A combination of myself and my 22 A. That iscorrect.
23  coauthor working on creating this -- we 23 Q. Do each of these 13 laws show
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1 anti-LGBT bias? 1 torestrict or expand LGBT rights and the
2 A. Each of these 13 lawsthat | 2 statusof LGBT persons. So
3 include areindicators of a state's 3 considerations of the motivations of the
4  relative hostility to or favorability 4 legidatorsthat passed these laws did
5 towardsLGBT rightsand the statusof LG- | 5 not enter into my decisions about whether
6 ----thelegal statusof LGBT 6 toincludethem.
7 individuals. 7 Q. I'm not asking about whether to
8 Q. Isthere any reason other than 8 includethem. I'm asking -- you say that
9 hostility towards LGBT rights or peoples 9 having al of them shows hostility toward
10 that aperson could support what you 10 LGBT rights, and I'm asking what other
11 labeled the "restrictive position” on 11 reasonsdid you consider for a--in
12 each of these 13 laws? 12 termsof why aperson could support what
13 A. lthinkinany --itis 13 you labeled the "restrictive position” on
14  definitely possible that -- for someone 14  each of these laws?
15 to -- for there to be other motivations 15 A. Sol think if something can --
16 atplay. 16 these-- my decision to include these
17 Q. How many other reasons could 17 policies and use them as indicators of
18 exist? 18 hostility to LGBT rights didn't hinge
19 A. | don't know if you can count, 19 upon judgments about the reasons that any
20 depending on how broadly you define 20 given legidator passed them. They're
21 "reasons,”" but there are many -- and for 21 simply anindicator of -- they're Simply
22 any given one of these laws and for any 22 indicators of the state's actual policies
23 given vote on these laws, any -- you 23 towards LGBT individuals and whether they
Page 131 Page 133
1 know, any number of arbitrary factors or 1 wererdatively restrictive or relatively
2 idiosyncratic factors could be at play. 2 expansive.
3 Q. How many reasons to vote for 3 Q. Again, I'm not asking how you
4  these laws other than hostility towards 4  picked them originally. 1I'm asking how
5 LGBT personsdid you consider? 5 you jumped from picking them to your
6 A. Didl consider in what context? 6 conclusion that having them shows
7 Q. Arriving at your opinion in this 7 hostility toward LGBT persons.
8 case. 8 A. Waédll, hostility towards LGBT
9 A. For voting for these laws? | 9 rights| think is probably a more
10 usedtheselaws-- I'm sorry. So, did 10 accurate way of saying it. But this--
11 you say how many other motivationsfor -- |11  what | would say isit's an indicator of
12 sorry. Canyou repeat the question? 12 astate's more general propensity to
13 Q. Yeah. You sad there were many 13 legidate onthe basis of LGBT -- sorry,
14 reasons other than hostility towards LGBT |14 torestrict LGBT rights. And the
15 persons aperson could support what you |15 indicators were chosen because they are
16 labeled the "restrictive position” on 16 substantively based -- you know, thisis
17 each of theselaws. And I'm asking, how |17 the sort of thing that we do in political
18 many of those other reasons did you 18 science. When we want to create an index
19 consider? 19 of some concept, we look for indicators
20 A. | didn't consider those 20 that are related substantively to that
21 motivationsin selecting these laws. 21 context, and we make judgments about how
22 Liketheselaws are meant to be an 22 to combine them.
23 indicator of astate's general propensity 23 Q. So under your testimony, there
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1 aremany reasons other than hostility 1 each of these other laws, supporting al

2 toward transgender rights a person could 2 of them proves hostility toward LGBT

3 support what you label the restrictive 3 rights. Isthat your testimony?

4 positions of each of these laws, but 4 A. It doesn't proveit, butitis

5 having each of -- having all of these 5 anindicat- -- taken together, it'sa

6 laws shows the hostility toward LGBT 6 reliableindicator of general -- of a

7 rights? 7 state's general policy hostility towards

8 A. Sothereare, asl said, many 8 LGBT rights.

9 idiosyncratic reasons why an individual 9 Q. Because you think there could be
10 legidator could -- 10 no other reason to support each of these
11 Q. That wasn't my question. 11 13 laws?

12 A. No. I'manswering your 12 A. No. That'snot what | said.
13 question. Can| finish, or do you want 13 Q. Wdll, if there'saneutral
14  torephrase your question? 14  explanation to support each of the 13
15 Q. Youcanfinish. Butif we 15 lawsand you haven't made any effort to
16 continue being evasive, I'm goingto have |16 rule out those explanations, how could
17 toask your counsel if we canextendthis |17 you conclude that they show hostility
18 deposition to another day. 18 towardsLGBT rights?
19 MR. FLETCHER: Counsel, alow 19 A. Let me make sure | understand
20 thewitnessto answer your question asit |20 what you say. You said each of these
21 stands. 21 laws. So, areyou -- so inthe scenario
22 MR. MILLS: The witness has 22 you'reimagining, there's-- I'll take
23 given this same answer multiple times, 23 that asyou're saying that in each of

Page 135 Page 137

1 andI'mgoing to object and strikeit as 1 these cases, there was adifferent or an

2 nonresponsive. 2 dlternative explanation for the adoption

3 MR. FLETCHER: Y ou want to 3 of thelaw other than LGBT -- hostility

4  repeat your question? 4 toLGBT rights.

5 MR. MILLS: | think he knows 5 | think -- first of all, |

6 what the questionis. 6 think, empirically, that's unlikely, that

7 A. Sowhat | was going to explain 7 there would be 13 independent alternative

8 wasthat there are many -- many factors 8 explanations. But then -- but again, |

9 that could affect individual legislators 9 returnto my point that the -- that
10 response and -- but also that could 10 the-- thisindicator is-- or this
11 influence the enactment of any given 11 measureis meant to capture a general
12 policy. And the advantage of combining |12 propensity to restrict LGBT rightsin
13 them together isthat you net out those 13 generd. It'snot premised on judgments
14 idiosyncratic factors to isolate more 14  about the motivations behind individual
15 clearly the signal that -- or the concept 15 legidators decisionsto support them.

16 that -- or the factor that unites all of 16 Q. Yousaid empirically unlikely,

17 them. 17 but you also said you didn't consider any
18 So | believe your question was 18 reasonsthat someone might -- other

19 about -- so | hope that answers your 19 reasonsthat someone might support each
20 question, but if you -- 20 of these 13 laws.

21 Q. (By Mr. Mills) So evenif 21 On what basis do you say it's

22 theresarelease -- areason that is not 22 empiricaly likely that someone could

23  hodtility toward LGBT rights to support 23  support each of these other 13 lawson a
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1 basisthat isnot hostility toward LGBT 1 theserightsto take aposition on a

2 rights? 2 relative favorability towards the status

3 A. | --it sounded -- | was basing 3 of -- legal statusof LGBT individuals.

4  that on my interpretation of your 4  Andthat isthe -- substantively, the

5 question or where you said in each of 5 primary -- so that'swhat -- that's like

6 theselaws, therewasa-- | think you 6 themost natural interpretation on their

7 said some-- | can't remember your exact 7 face. And taken together, they form --

8 wording but something like alternative -- 8 they'revery highly correlated with one

9 independent explanation or alternative 9 another. And so | think they provide a
10 explanation or something. And it -- if 10 very -- areliable summary of a state's
11 --what | would say isthat it would be 11 genera stancetowards LGBT rights.
12  unlikely that there would be just a 12 The source, the particular
13 different alternative, like it could have 13  source, like the motivations behind the
14  -- an explanation for each of -- 13 14 passage of individual laws could be --
15 times, there would be an aternative 15 there could be different factors at play
16 explanation. 16 ineachone. But regardless of the
17 But the other reason it's 17 motivations or the reasons why the
18 unlikely isthat these laws are hardly -- 18 legislature passed it in each individual
19 the states stances on these laws are 19 case, together they indicate a general
20 highly correlated with one another, so 20 propensity or gen- -- a state's genera
21 they form areliable index, so they do 21 stancetowards LGBT rights.
22 share-- they do create areliable index 22 Q. Let'stakelawsrestricting
23 together. 23 minorsfrom voting, driving, and getting

Page 139 Page 141

1 Q. What does that have to do with 1 atattoo. Doesthat prove that states

2 thereason they were enacted? 2 aremotivated by anti-minor bias?

3 A. Wadl,asl'vesaid, my selection 3 A. No. It doesn't prove-- | mean,

4  of theseisnot -- isnot based on 4 doyou mean --

5 judgments about the -- | mean, if -- by 5 Q. [I'll rephrase. Does that show

6 "reason," do you mean the motivations of 6 hostility toward minors rights?

7 thelegidature -- legislators involved? 7 A. | dothink that states could be

8 Q. By "reason," | mean whatever you 8 relatively favorable or not towards

9 mean when you say "hostility towards LGBT 9 giving rightsto minors. That doesn't
10 rights." If youwanttocal ita 10 tendto beasalient point of political
11 reason, if youwant to call it a 11 conflict. Soasapolitical scientist,
12 motivation, if you want to call it 12 it's, sort of onitsface, alessobvious
13 something else, | don't care. 13 explanation for the passage of individual
14  A. Yeah 14 lawsor -- but it certainly is possible
15 Q. That'swhat youcall it. I'm 15 for statesto have -- take different
16 talking about reasons -- 16 positionson that, and it's aso possible
17  A. Okay. 17 --though | would haveto investigate it
18 Q. --other thanthat. 18 --for those policiesto hang together
19 A. Okay. Sol would say that these 19 enough to be highly -- associated with
20 --sookay. Soontheir face, al of 20 one another enough to form a coherent
21 theselawsrestrict transgender rights 21 tendency in the state's policymaking.
22 fairly trans- -- it is, | think, a 22 Q. Sothedifferenceisyou can't
23 reasonable interpretation of each of 23 imagine that states could independently
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Page 142 Page 144

1 decideto take what you label the 1 A. No. | don't think that'san

2 restrictive policy on each of these 13 2 accurate characterization.

3 lawsfor any reason apart from anti-LGBT | 3 Q. Why'sthat?

4 Dbias? 4 A. | amat least -- well, if some

5 A. It'snot that | can't imagine 5 of -- I mean, you said relative to each

6 that they would do it for any other 6 states ineachyear, | think. Isthat a

7 reason. It'sjust anindicator of their 7 termyou used?

8 general stancetowards LGBT rights. And | 8 But the measures that | present

9 s0--no, sorry. It'sa-- yeah, it'sa 9 here are not relative measures. They're
10 measure of their stance on LGBT rights 10 not normed by -- by the sub mean in each
11 and-- yeah, that'sit. 11 year. They're meant to be --
12 Q. I'mgoing to show you what I'm 12 Q. | said you estimated
13 marking as Exhibit 19, whichisan 13 restrictiveness relative to other states
14  article you wrote with Christopher 14 policiesinthat year. Correct?
15 Warshaw entitled "Policy Preferencesand |15 A. Oh, | seewhat you -- so the
16 Policy Change" -- sorry. I'll show you 16 reason | was hung up isyour use of the
17 thefirst page. 17 word "relative."
18 Thisisan article you wrote and 18 So | would say that | estimated
19 published. Isthat right? 19 therestrictiveness of states policies
20 (Exhibit 19 was marked for identification |20 ineach year. That would be -- yeah.
21 andisattached.) 21 And so the -- and they do put states
22 A. Correct. 22 relativeto one another but in -- yeah.
23 Q. Allright. Down herein 23 Sothatiscorrect. Inagiven year,

Page 143 Page 145

1 footnote 16, it saysthe model "is 1 thatiscorrect, yes.

2 dynamicin that policy liberalismis 2 Q. Yeah. I'mnot trying to --

3 estimated separately in each year and the 3 A. Yeah. No, it'sokay.

4 policy-specific intercepts are allowed to 4 Q. Soyour models hereinthis

5 drift over time. If, instead, the 5 casg it'snot -- restrictivenessis not

6 intercepts are held constant, the 6 amatter of historical positions across

7 policies of al states are estimated to 7 al statelaws; correct?

8 have become substantially more liberal, 8 A. Inthiscase, when | evaluate

9 especialy before the 1980s." 9 how restrictive astate's policiesarein
10 Y ou agree that you used the same 10 agivenyear, it dependsonly on the data
11 method here, restrictiveness analyzed in 11 inthat year.
12 each year and only relative to other 12 Q. Andyou excluded yearsin which
13 states policies, in that year? 13 all states agreed? Isthat right?
14 A. Canyou say that again? 14 A. Excluded policy yearsin which
15 Q. Yeah. Sointhiscase, your 15 all states agreed.
16 pre- and post-Obergefell analysis, you 16 Q. Okay. And controversial
17  used the same approach estimating 17 policies are more likely to be subject to
18 restrictiveness separately in each year 18 disagreement among the states. Isthat
19 andonly relative to other states 19 right?
20 policiesin that year? 20 A. Yes.
21 A. Inmy report, you're referring 21 Q. Your analysis here didn't
22 to? 22 include the federal government's laws.
23 Q. That'sright. 23 Isthat right?
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Page 146 Page 148
1 A. "Here" you meaninthe--in 1 Alabama?
2 thecase? 2 A. You'rereferring specifically to
3 Q. That'sright. 3 --areyou--just to makesurel
4 A. It doesn't explicitly include 4  understand what you're referring to,
5 them except insofar as federal -- mainly 5 you'rereferring, in 2011, to whether
6 federa court decisions affected what 6 Alabamahad aLGBT employment
7 lawswere operablein each state. 7 antidiscrimination law?
8 Q. Onyour pre-Obergefell dataset, 8 Q. Correct.
9 which of these 13 policies did the 9 A. Andyou'resaying if the
10 federal government havein 20227 In 10 Eleventh Circuit had struck that down --
11 other words, what would it have scored? |11 or sorry, had prohibited discrimination
12 A. | don't know off the top of my 12 in employment, then that such alaw would
13  head. 13 Dbeirrelevant or unnecessary?
14 Q. Doesthefederal government have |14 Q. Correct.
15 anti-LGBT bias? 15 A. I'mnot sure that that's the
16 A. Doesthefederal government have |16 case. | don't know the scope of the
17 anti-LGBT bias? What | would say -- does |17 decision that you're referring to. |
18 it have-- what | would say isthat -- 18 don't know whether it was upheld by -- |
19 that when | am referring to -- assuming 19 don't know its-- | don't know itslegal
20 youmean as| usethat termin this 20 history, so | am -- | can't realy opine
21 report -- 21 onthat.
22 Q. Yes. 22 Q. Soyou didn't consider that case
23 A. --1 would say that hostility 23 when coding the variables here; correct?
Page 147 Page 149
1 towards-- anti-LGBT bias, | mean 1 A. Soin-- sofirst of al, these
2 primarily hostility towards the rights 2 variableswere coded as part of a project
3 andlega statusof LGBT persons. And 3 that predated the report, to be clear,
4 that'sarelativeterm. Sothereare-- 4  and as part of that coding process, we
5 onecan aways-- it'saways possible 5 did not invalidate -- we did not drop
6 for -- soto say bias, you have to say 6 that law asaresult of the decision that
7 biasrelativetowhat. Andsol -- are 7 you'rereferring to. Or that policy.
8 youreferring -- so in this case, I'm not 8 Drop that policy iswhat | should have
9 surewhat -- the reference point for your 9 sad.
10 question about the federal government. 10 Q. The question wasn't whether you
11  So, to what should | be comparing the 11 would drop the policy. The question was
12 federa government to? 12 whether you would code the absence of an
13 Q. Well moveon. 13 LGBT employment antidiscrimination law.
14 If the Eleventh Circuit read a 14 A. No. Wedid not recode it from
15 federa law to prohibit employment 15 what the Alabama statute indicated.
16 discrimination based on LGBT statusin 16 Q. So even though the absence of a
17 2011, Alabamawould have no need for an 17 particular policy might beirrelevant in
18 LGBT employment antidiscrimination law. 18 reality because of alower federal court
19 Isthat right? 19 or state court decision, you didn't
20  A. |don't know that that's true. 20 consider that in your analysis?
21 Q. And yet you coded the absence of 21 A. That isnot how this dataset was
22  an LGBT employment antidiscriminationlaw |22  coded, no.
23 asan LGBT-restrictive policy for 23 Q. So--
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Page 150 Page 152
1 A. Let me--I'll beprecise. So 1 whether it would have remained in place.
2 thedataset did not take into account -- 2 States, for example -- yeah. And -- but
3 did not change the coding of policies 3 even--yes, | stand by the decision that
4 based on a-- lower court decisions such 4  keeping that codingisa-- providesa
5 astheoneyou'rereferring to. 5 morereliable measure of astate's
6 Q. And that would -- you would 6 general stance on LGBT rights than
7 agreethat that failure to consider case 7 changing the coding.
8 law affecting these policies increases 8 Q. Youthink it'smorereliable to
9 thelikelihood of error of relying on 9 excludethe actua effectson LGBT people
10 your coding of these policiesto state a 10 inthe state?
11 general approach to transgender rights? 11 MR. FLETCHER: Object to form.
12 A. No, | don't agree with that. 12 Q. You can answer.
13 Q. Why would Alabama have needed to | 13 A. |thinkit'samorereliable
14  passan employment discrimination law if |14 indicator of the state's -- the state
15 the Eleventh Circuit had already 15 government's -- in this case, the State
16 prohibited employment discrimination 16 of Alabamas -- general stanceon LGBT
17 based on LGBT status? 17 rightsgiven that the decision came from
18 A. I'mnot saying that it needed 18 afederal circuit that includes multiple
19 to, butit-- 19 dtates.
20 Q. How could itsfailure to have 20 Q. Soin 2012, there was no reason
21 reflected itsview on LGBT rights? 21 for Alabamanot to passan LGBT
22 A. Some states have passed such 22  employment antidiscrimination law other
23 laws; other states have not. They do so 23 than hostility towards LGBT rights?
Page 151 Page 153
1 for-- I'mnot opining as to the need to 1 A. No.
2 passthem or not, but they are 2 Q. But you are saying that because
3 indicators, nevertheless, of the state's 3 Alabamadidn't useits scarce legidative
4 genera stanceon LGBT policymaking. | 4 timeto passavirtue-signaling LGBT
5 think removing it from -- changing the 5 employment nondiscrimination law in 2012
6 coding based on a higher court decision 6 when that law would have had no effect
7 would actually introduce more error in 7 should be coded as restrictive?
8 measures of Alabama's general propensity | 8 MR. FLETCHER: Object to form.
9 inthisareatorestrict LGBT rightsthan 9 THE WITNESS: Can | answer?
10 it would not. 10 MR. FLETCHER: Of course.
11 Q. Soyou think Alabama'sfailure 11 A. Yes, | dothink it should be
12 to passalaw that would make no 12 coded asrestrictive. Evenif a-- even
13 practical differencefor LGBT persons 13 if itispurely symbolic, itisan
14 demonstrates a hostility toward LGBT 14  indicator of -- which | don't grant in
15 rights? 15 thisparticular case --
16 MR. FLETCHER: Object to form. 16 Q. So, why do you treat U.S.
17 Q. You can answer. 17  Supreme Court decisions differently?
18 A. Sol disagree with the basisfor 18 A. Because they apply to all
19 --1don't grant the-- | don't know it 19 states. Well, first of al, asa
20 to betrue that passing that law would 20 practical matter, thiswas a decision
21 havemadeno differenceto LGBT rights. |21 made -- we made in the --
22 Asl said, | don't know the scope of the 22 Q. I'masking about reliability.
23 decision you'rereferring to or its-- 23 Why do you treat U.S. Supreme Court
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Page 154 Page 156
1 decisionsdifferently? 1 report, including that policy in -- as
2 MR. FLETCHER: Counsel, again, 2 passed by the legislature and not
3 allow the witness to answer your 3 changing the coding based on the Eleventh
4 guestion, and allow the witness the time 4  Circuit, | do believe it provides amore
5 toanswer your question accurately. 5 reliable indicator of the -- of the -- of
6 MR. MILLS: Okay. Would you 6 states genera stance on LGBT
7 agreeto asecond day of depositions, 7 policymaking. But aso, | -- there'sa
8 Counsel? 8 vauein adhering to a-- there'sa
9 MR. FLETCHER: Counsel, would 9 danger in making ad hoc decisions of that
10 you allow the witness to answer your 10 sort, and | wanted to adhere to the
11 question? 11 standards set forward in the dataset |
12 MR. MILLS: If helll answer it. 12 wasusing.
13 A. Oh, okay. Sol believeyou 13 Q. Isastate'sfailureto appeal
14 were-- why do | treat -- why doesthe 14 its same sex marriage prohibition after
15 dataset treat Supreme Court decisions 15 Obergefell evidence of hostility towards
16 differently? Because by -- those are 16 LGBT rights?
17 sort of apolicy -- or sorry, acoding 17 A. | think it could be considered
18 decision madein the course of 18 anindicator of relative favorability
19 constructing that dataset, in part, to -- 19 towards LGBT rights.
20 becauseit applied to -- it applied to 20 Q. But you excluded that after
21 dl states; right? So it wiped away 21 Obergefell?
22 variation across states, but it also was 22 A. Well, it'snot included in the
23 apractica decision so that we didn't 23 dataset.
Page 155 Page 157
1 continueto -- we didn't -- given that -- 1 Q. Soyou excluded it?
2 you know, given the finite resources of 2 A. It'snotincluded in the
3 theproject, that we didn't collect 3 dataset, so | didn't include it in my
4  information on laws that had been 4 anaysis.
5 declared unconstitutional many yearsin 5 Q. Inyour pre-Obergefell analysis,
6 thepast. Sothat wasa practical 6 asyou discussed, you excluded policies
7 decisionin the face of research 7 anytimeall states agreed on apolicy;
8 considerations, but | think areasonable 8 right?
9 onein the context of dataset collection. 9 A. Thedata-- the dataset | used,
10 Q. And that choice, if disregarding 10 you'rereferring to the --
11 the Eleventh Circuit decision makesyour |11 Q. Yes.
12 analysismorereliable, then 12 A. Yourereferring still to the
13 incorporating Supreme Court decisions 13 pre-Obergefell analysis? Yes.
14  makesyour analysislessreliable; 14 Q. Right. Sorry. One second.
15 correct? 15 Do you view it as hostility
16 A. | wouldn't say -- first of all, 16 toward LGBT rightsto allow agenciesto
17 we haveto say reliability for what 17 refuse same-sex foster parents for
18 purpose. Remember that -- 18 religious reasons?
19 Q. You used theterm. 19 A. | dobelievethat isan
20 A. It'strue. And| just want to 20 indication of the relative weight that
21 beclear about what context I'mreferring |21  states place on LGBT rights, yes.
22 to. 22 Q. Could there be other reasons for
23 So in the context of this 23 astateto alow agenciesto refuse
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Page 158 Page 160
1 same-sex foster parents for religious 1 policies have become significantly more
2 reasons? 2 liberal as an absolute matter over time?
3 A. Yes. Therecould be multiple 3 A. Areyou referring to all of
4 reasons, yeah. 4  their policy -- like their policiesin
5 Q. Areyou aware that the Supreme 5 genera?
6 Court has held that agencies have their 6 Q. Yes.
7 own free exercise rights when working 7 A. All domains?
8 withthe state? 8 Q. Yes
9 A. | don't know what you're 9 A. | think in many domains, that is
10 referring to. 10 true, yes. Most domains.
11 Q. Sono matter what a state's law 11 Q. Including on LGBT issues?
12 says, the free exercise clause may 12 A. OnLGBT issues, they have become
13 guarantee foster agenciestheright to 13 morelibera over time. You used the
14  refuse certain parents for religious 14 word -- | can't remember. Did you say
15 reasons; correct? 15 "substantially” or -- | can't remember
16 MR. FLETCHER: I'll object to 16 what adjective you -- or sorry, adverb
17 form. 17 you applied to.
18 Q. You can answer. 18 Q. | may have used "significantly,"
19 A. | don't know. | don't have an 19 but you're welcome to --
20 opinion on that. | don't know. | 20 A. Okay. Yeah. | do believe they
21 dont-- 21 have become more liberal over time.
22 Q. Youdidn't consider that when 22  Liberal inthis context meaning more
23 you coded state laws; correct? 23 favorable, or more expansive towards LGBT
Page 159 Page 161
1 A. | don'tthink | fully understood 1 rights.
2 what you werereferring to. But if the 2 Q. Inoneof your other works, you
3 --ifthe--if the--if therewerea 3 talk about partisan effects. And you
4  Supreme Court decision that struck downa | 4 say: "Since about 1980, partisan effects
5 particular legidative provision or 5 havegrown rapidly: electing Democrats
6 statutory provision, | mean, then that 6 now has an unambiguously positive impact
7 wasincorporated into the policy -- or 7 onpolicy liberalism."
8 the-- sorry. 8 Do you still agree with that
9 If there was a Supreme Court 9 statement?
10 decision that imposed policy uniformity 10 A. |do.
11 across states, then that did affect the 11 Q. SolI'mjust going to show you
12 coding of the laws; but otherwise, it did 12 that articleif | could. Let'sseeif |
13  not. 13 cangetit up.
14 Q. Your category of hate crimes, it 14 So thisis an article you wrote
15 doesn't consider whether state juries, as 15 with others on the policy effects of the
16 amatter of state common law, already 16 partisan composition of state government.
17 impose additional punishments for hate 17 A. Yeah
18 crimes, doesit? 18 Q. Isthat right?
19 A. Asamatter of state common law, 19 A. It'sapreprint of it. Yeah.
20 it doesn't take into account 20 Q. Yeah.
21 state-by-state variation in the common 21 A. Sol assumethat thisisthe
22 law. 22 sameasthefina draft.
23 Q. Would you agree that Alabama's 23 Q. Andthisisgoing to be marked
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Page 162 Page 164
1 asExhibit5. Let'ssee. Sorry. Let 1 surel understand the context for that.
2 me-- herewego. 2 Q. Sure. | mean what you mean
3 Right at the top here, if you 3 whenever you say "policy divergence."
4 canseeit. 4 A. Gotit. Yeah. So-- sorry. So
5 A. Uh-huh. 5 thisisinthe context of policy -- or
6 Q. Thefirst sentence, "Evaluating 6 parties adopting different policy stances
7 policy divergence between the parties 7 and-- wheningovernment. Yeah. So
8 requiresisolating the policy effects of 8 sorry, repeat your question.
9 partisan composition from other 9 Q. So--
10 determinants of state policy; otherwise, 10 MR. FLETCHER: We'relooking at
11 partisan effect estimates will be 11 asmall excerpt of Exhibit 5? Isthat
12 biased.” 12 right?
13 And then if we could go back to 13 MR. MILLS: That'sright.
14  Exhibit 15, which is your book chapter 14 MR. FLETCHER: Thank you.
15 here. You say, "the causal effects of 15 MR. MILLS: Yeah.
16 party control on state policies, which 16 Q. You'd agree that comprehensively
17 probably reached their nadir inthe 1970s |17 evaluating policy divergence between the
18 and 1980s, have grown sharply in the 18 statesrequiresisolating the policy
19 subsequent decades.” 19 effectsof partisan composition from
20 So you agree that partisan 20 other determinants of state policy?
21 effects may be asignificant factor in 21 A. | think thisisthe source of my
22 evaluating policy divergence? 22 confusion becausein this casg, it's
23  (Exhibit 5 was marked for identification 23  policy divergence between parties, not
Page 163 Page 165
1 andisattached.) 1 Dbetween states. So are you referring to
2 A. Yes 2 divergence between states or between
3 Q. Andthat, asyou saidinthe 3 parties?
4 first article, failure to isolate those 4 Q. Between states.
5 effects could lead to biased results? 5 A. Oh. | don't think | agree with
6 A. Inspecificaly that -- you 6 your statement, so. But please ask it
7 mean -- sorry. "Failureto isolate those 7 onemoretimejust -- I'm sorry. Please
8 effects,” you mean the effects of party 8 askitone moretime.
9 control? 9 Q. Sure. Would comprehensively
10 Q. That'sright. 10 evaluating policy divergence between the
11 A. Yeah. That your -- yes. If you 11 statesrequireisolating the policy
12 don't isolate those effects from other 12 effects of partisan composition from
13 influences, your quantitative estimates 13 other determinants of state policy?
14  of the effects of party control might be 14 A. No, I don't think so.
15 biased. 15 MR. FLETCHER: And we've been
16 Q. Andyou would agree that 16 going for over an hour now. Isthisa
17 comprehensively evaluating policy 17 good timefor alunch break?
18 divergence between the states requires 18 MR. MILLS: I'll be done with
19 isolating the policy effects of partisan 19 thisinjust aminute.
20 composition from other determinants of 20 MR. FLETCHER: Okay.
21 statepolicy? 21 Q. Youdon't think partisan
22 A. Could you -- when you say 22 composition is a determinant of state
23 "policy divergence,” | just wanttomake |23  policy?
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Page 166 Page 168
1 A. No, |l dothinkitisa 1 cetera, et cetera. "Thelegidature,
2 determinant of state policy. 2 however, explicitly declined to exempt
3 Q. Andyour analysis here doesn't 3 psychotherapeutic counseling from SB184's
4  consider the policy effects of partisan 4  redtrictions. Inavoicevote, the
5 composition. Isthat right? 5 Senateregjected an amendment by Sen. Tom
6 A. "Here" you mean in my report? 6 Whatley clarifying that the bill was not
7 Q. That'sright. 7  meant to limit the therapeutic discretion
8 A. It does not consider the effects 8 of psychologists or counselors."
9 of party composition. 9 And so that amendment is what
10 MR. MILLS: Okay. | think we 10 you're talking about when you say that
11 can go off the record now. 11 thelegislaturein SB184 declined to
12 (Break taken.) 12  adopt an exemption for psychotherapeutic
13 Q. (By Mr. Mills) One of the bases 13  counsding; right?
14  of your opinionsin this case is that the 14  A. That'sthe amendment, yes.
15 legidaturein SB184 declinedtoadoptan |15 Q. If they had adopted that
16 express exemption for psychotherapeutic | 16  amendment exempting psychotherapy, would
17 counseling; right? 17 you agree that that adoption would be
18 A. That isone of the facts cited 18 consistent with Representative Allen's
19 inmy case, yeah. Orin my brief or 19 claimto favor therapeutic treatment for
20 report. Sorry. 20 transgender youth?
21 Q. Sure. Sol'mjust showing you 21  A. Ithink | would agree with that,
22 your report. Isthat working? 22 yes.
23 A. Yes 23 Q. And would that be some evidence
Page 167 Page 169
1 Q. Okay. Sothisisyour report, 1 suggesting that the legidature's
2 Exhibit 21, that we discussed earlier. 2 objection was not to transgender youth
3 Hereat the bottom of the page 8 under 3 per seasyou say in page 8?7
4 "Summary of opinions' you have, "Despite | 4 MR. FLETCHER: Object to form.
5 SB184's nominal focus on hormone and 5 A. | don'tthink | say "transgender
6 surgical treatments, the legislature 6 youth per se."
7 explicitly declined to exempt 7 Q. | think the meaning is the same,
8 psychotherapeutic treatments from the 8 but I will say it just asyou say it.
9 Dbill'srestrictions, which is consistent 9 Would that be some evidence suggesting
10 with ageneral hostility to gender 10 that the legislature's objection was not
11 nonconformity per se." 11 to gender nonconformity per se?
12 Do you still agree with that 12 A. If they had not -- if they had
13 statement? 13 not -- if they had adopted that
14 A. | do. 14 amendment, would that be evidence against
15 Q. Andthisisone of your -- one, 15 generd hostility to gender nonconformity
16 two, three, four, five, six -- seven 16 per se?
17 summary of opinions; right? 17 Q. Right.
18 A. If that'sthe number, yes. It's 18 A. 1 dothink | would have -- |
19 one of the main bullet points. 19 would have interpreted that evidence.
20 Q. Okay. And then later inyour 20 That would be one piece of evidencein
21 report, you talk about -- page 34 to 35, 21 that regard, yeah.
22 paragraph 70 -- "Rep. Allen claimed to 22 Q. Okay. | am going to show you --
23 favor 'therapeutic treatment™ -- et 23 let'sseeif | can handle al these
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Page 170 Page 172
1 files-- what I'm going to mark as 1 Section 6 of the enacted law.
2 Exhibit No. 37, and that's the Senator 2 A. | seewhat you mean, yeah.
3 Whatley Amendment that we were just 3 Q. You'dagreethisis
4 talking about. Give mejust one second. 4  substantively identical to the Whatley
5 Okay. So you would agree that 5 Amendment that you say the legidlature
6 thisappearsto be the Senator Whatley 6 reected?
7 amendment to -- that we were just 7 A. It does appear to be, yeah.

8 referring to and that your report 8 Q. Sowhen you said the legislature
9 discusses? 9 declined to exempt psychotherapeutic
10 (Exhibit 37 was marked for identification |10 counseling from SB184'srestrictionsin

11 andisattached.) 11  your report, that was incorrect, wasn't
12 MR. FLETCHER: AndI'll notefor |12 it?
13 therecord, we're looking at a zoomed-in 13 A. I'mnot entirely sure from this
14 excerpt of aparticular document, 14  context, so give me a second to think.
15 Counsel. Tothe extent it's necessary -- 15 (Witness reviews document.)
16 MR. MILLS: Thisisthewhole 16 A. Thanksfor your patience. I'm
17 document. 17 just trying to find the location in my
18 A. Yeah. It'svery short. Thisis 18 report where| refer to this.
19 the Whatley Amendment, yeah. 19 (Witness reviews document.)
20 Q. Right. Okay. And then Section 20 A. Goahead. Oh, I'm sorry. |
21 6 hereisthe substance of the amendment. |21 haven't answered.
22 It says, "Nothing in this act shall be 22 This particular language is very
23 construed as limited or preventing 23  similar to the amendment, to the Whatley
Page 171 Page 173
1 psychologists' -- et cetera et cetera -- 1 Amendment, yes, if not identical.
2 "from rendering the services for which 2 Q. So your report was incorrect?
3 they are qualified by training or 3 A. 1 think -- can you scroll up to
4  experience involving the application of 4  page 6 of the -- of the bill?
5 recognized principles, methods, and 5 Q. Page6? Sure.
6 procedures of the science and profession 6 A. Yeah
7  of psychology and counseling.” 7 (Witness reviews document.)
8 Isthat right? 8 A. It--thank you. Yes. | think
9 A. That'swhat it says, yes. 9 that that same language was incorporated
10 Q. Okay. And do you know what 10 intothefinal bill, so | think -- |
11 SB184 says about psychotherapy? 11 think that the final bill's -- the bill's
12 A. | don't remember off the top of 12 intentions should beread in its
13 my head exactly what it says. 13 totality. But you'reright. Itis
14 Q. Okay. Does SB184 prohibit 14  correct that the -- that amendment was
15 psychotherapy? 15 ultimately incorporated into the bill.
16 MR. FLETCHER: Object to form. 16 Q. So your report was incorrect?
17 Q. You can answer. 17 A. | dontthink it was-- it was
18 A. Doesit outright prohibit all 18 incorrect insofar as | indicated that
19 psychotherapy? No. 19 that language wasn't incorporated into
20 Q. Okay. WEell go back to Exhibit 20 thefinal hill.
21 20, which I'll show you on the screen 21 Q. Andwould you retract that
22 again. Thisis SB184 that we identified 22 bullet point summary opinion on page 8
23 earlier. I'mjust scrolling down to 23 that weread?
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Page 174 Page 176
1 A. Let mereview that opinion. One 1 the Montgomery article?
2 sec. 2 Q. | believeit's--itisunclear
3 (Witness reviews document.) 3 theway they haveit listed. It'sone of
4 A. | think I would qualify it, yes. 4 the Cason articles. You call it Cason c,
5 Q. Doesthat mean retract it? 5 I think.
6 A. | would changeit. 6 A. Gotit.
7 Q. Becauseit'swrong as currently 7 Q. 2021c. Let'ssee. Yeah, AL.
8 stated? 8 Yeah, AL.com.
9 A. | would say that the statement 9 S0 on page 2 here are some
10 that thelegislature explicit -- | mean, 10 quotesfrom Senator Shay Shelnutt, some
11 thelegidature did explicitly decline to 11 of which you include.
12 exempt therapeutic treatments from an 12 A. Yes.
13 earlier version of the bill, but it did 13 Q. Sol believeyou include this
14 not do so for SB184. So | would retract 14  first sentence that's highlighted, "My
15 that part. 15 definition,” in your report?
16 Q. How did thiserror appear in 16 A. Yes. That selectionisfrom
17 your report? 17 that, | believe.
18 A. | don't know exactly. | know 18 Q. Theremaining sentences say:
19 how it -- the information was entered 19 "Science showsthat children that are
20 into the report following the legidative 20 going through this gender dysphoria, most
21 history of previous versions of the bill 21 of them mature or grow out of this stage
22 aswell as secondary coverage of the hill 22 if they are given the chance. Sowhy is
23 anditsprecursors. And that's -- | 23  (thishill) needed? It'sjust to stop
Page 175 Page 177
1 missed theinclusion of that languagein 1 these surgeries and these drugs on our
2 SB184 relativeto SB10. 2 children. It'sto protect our children.
3 Q. Didyou read SB184 before 3 That'smy simple explanation.”
4 writing your report? 4 You didn't include this
5 A. |did. 5 explanation from SB184's sponsor in your
6 Q. And were you the one who wrote 6 report; right?
7 inyour report that the legislature 7 A. That's correct.
8 exempt -- declined to exempt 8 Q. Thesenator's-- what he calls
9 psychotherapeutic counseling from SB184's 9 the simple explanation was that it
10 restrictions? 10 protectsour children. Isthat right?
11 A. | didwritethat, yes. 11 A. That'swhat he says here, yeah.
12 Q. I'dliketo show you one of the 12 Q. Why didn't you include this
13 newsarticles you discussin your report. 13 explanation in your report?
14 I'mgoing to be marking it as Exhibit 39. 14 A. The purpose of my report was to
15 And | will endeavor to share that. 15 provide information on aspects of the
16 Okay. Thisisan article from 16 political context and legidative history
17 Alabama.com -- | believeit'sa 17 of thebill that were neglected by -- and
18 Montgomery paper -- that you quoted and |18 therationales for the bill that were
19 citedinyour report. Do you recognize 19 neglected by other sources, so | didn't
20 thearticle? 20 purport to include every -- every piece
21 (Exhibit 39 was marked for identification |21 of justification. | also didn't feel it
22 andisattached.) 22 wasnecessary to reiterate. | aready
23 A. Isthis The Birmingham News or 23 acknowledged in my report that protection
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Page 178 Page 180
1 of children was a prominent themein 1 Q. Andyou are not testifying that
2 justificationsfor the bill, so | didn't 2 because they sided with one side rather
3 fedl it was necessary to add another 3 than the other, the resulting hill
4  guote to demonstrate that. 4  reflects hatred toward persons associated
5 Q. Was Senator Shelnutt lying here 5 withthelosing side?
6 when he said that the simple explanation 6 A. No, | am not testifying to that,
7 for the bill wasto protect our children? 7 no.
8 A. | don't know if hewaslying or 8 Q. Would you say that claims of
9 not. 9 harm or potential harm raised by
10 Q. I'mgoing to go back to your 10 opponents of particular bills are pretty
11 report. ThisisExhibit 21. | think it 11 common?
12  should have just showed up on your 12 A. Yes.
13 screen, | hope. 13 Q. Your report doesn't mention any
14 A. Yes. | seeit now. 14 statements made by non-legislator
15 Q. Perfect. Okay. You can also 15 proponents of the bill, doesit?
16 look at your copy, either way. 16 A. Non-legislator proponents. No,
17 So thisis on page 36, paragraph 17 itdoesnaot, | don't think.
18 75. "From the beginning of its 18 Q. Youdidn't consider -- sorry.
19 legidativejourney, SB184's sponsors 19 Scratch that.
20 were aware of the criticism of the bill 20 Did you consider any statements
21 from the transgender community and their |21  made by people who said they were harmed
22 dlies” 22 by medica gender transition
23 And then the sentence right 23 interventions?
Page 179 Page 181
1 Dbeforethe onel just read from paragraph 1 A. DidI consider them? | was
2 74 at theend of that paragraph said, 2 aware of such statements.
3 "SB184's supportersthus had good reason | 3 Q. Andyou were aware that the
4  to anticipate the harm that the bill's 4 legidators heard such statements?
5 passage would cause to the transgender 5 A. | believethey did, yes.
6 population.” 6 Q. Doesyour discussion here that
7 Do you agree that SB184's 7 wejust read in paragraphs 74 and 75
8 sponsors and other legidators listened 8 assumethat criticisms of SB184 correctly
9 toindividuals on both sides of the 9 predicted what you call "the harm that
10 debate over SB184? 10 thehill's passage would cause to the
11 A. Canyou say that again? 11 transgender population”?
12 Q. Sure. Would you agree that 12 A. Correctly predicted?
13 SB184's sponsors and legislators who 13 Q. That'sright.
14 voted on SB184 listened to individualson | 14 A. 1think -- | don't -- not being
15 both sides of the debate over the bill? 15 --I'mnot amedical expert, so | can't
16 A. | amnot -- when you say -- I'm 16  speak definitively on that, or
17 not confident that they listened in the 17 confidently on that, but -- yeah, so |
18 sense of attending to and giving their 18 can't-- | can't speak confidently on
19 attention to, but -- 19 that.
20 Q. You agreethat they heard? 20 Q. Sowhen you say the harm that it
21 A. Yes. | -- certainly, the 21 would cause, you're not saying that that
22 legidature asawhole heard from 22 harm was actually caused?
23 supporters and critics. 23 A. Waéll, we don't know. I'm not
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Page 182 Page 184
1 saying definitively that it was caused, 1 Q. So,isityour testimony that
2 no. 2 because legislators did not agree with
3 Q. Soif | said SB supporters thus 3 criticsof the hill, they acted with
4  had good reason to anticipate the 4  hostility towards LGBT persons? Or
5 benefits that the bill's passage would 5 sorry.
6 causeto the transgender population, you 6 Isit your testimony that
7 wouldn't disagree with that statement 7 because legidators did not agree with
8 either? 8 criticsof the hill, they acted with
9 A. Theway | would phraseitis 9 hostility towards LGBT rights?
10 that the legislature had opportunity to 10 MR. FLETCHER: Object to form.
11 hear about the potential benefits of the 11 Q. You can answer.
12 bill aswell. 12 A. Thehostility to LGBT rights but
13 Q. Andyou aren't assuming that the 13  -- or specifically transgender rightsin
14  bill's opponents were correct about the 14  thiscontext doesn't -- isaconclusion
15 harmsthey face while -- sorry. Scratch 15 based on the totality of evidence, so it
16 that. 16 doesn't rest on -- | believe you said
17 S0 you aren't assuming that the 17 because they didn't agree with the
18 claimsof harm or benefits were -- that 18 criticsof the bill.
19 one or the other was obvioudly true at 19 | believe that the criticisms of
20 thetime of passage? 20 thebill lobbied by members of the
21 A. Correct. I'm not claiming that 21 transgender community likely to be
22 oneor the other was obvioudly true. 22 affected by the bill and otherslikely to
23 Q. Andyou would agree that some 23 bedirectly affected by the bill is
Page 183 Page 185
1 people, including some people who are 1 relevant to understanding itslikely
2 transgender, might find SB184 beneficia? | 2 consequences. But my conclusion that it
3 MR. FLETCHER: Object, form. 3 wasrdatively hostile towards LGBT
4 THE WITNESS: But | can till 4 rights or transgender rights specifically
5 answer? 5 does not rest on that single piece of
6 MR. FLETCHER: Yes. 6 evidence.
7 A. That it's possible that some 7 Q. Andyou ignored the fact that
8 individualsthat are transgender might 8 supporters of SB184 also came from the
9 find SB184 beneficial? | believethat is 9 transgender community?
10 possible, yes. 10 A. | didn'tignorethat fact, but
11 Q. Do you think that any child has 11 itisnot highlighted in my report
12  ever been harmed by medical gender 12 because that's not the purpose of my
13 trangition interventionsin childhood? 13 report.
14 A. | don't know. 14 Q. You only wanted to show the
15 Q. You've never heard of any person 15 criticisms of SB184?
16 claimingto be harmed by medical gender |16 A. My purpose in writing the report
17 trangtion interventionsin childhood? 17 wasto concentrate on the aspects of the
18 A. | haveheard -- | have heard 18 legidative history that were missing
19 referenceto such claims. 19 from and the purposes of the bill that
20 Q. Did you hear such claimsin your 20 were -- the context for the bill that
21 review of the legidlative hearingsin 21 were missing from other pieces of
22 thiscase? 22 information in the other expert reports.
23 A. | believel did, yes. 23 Q. You aready said that the other
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Page 186 Page 188
1 expert reports had no legidative history 1 surgery. | don't know if it referred to
2 from SB184, so | guess| don't redly 2 his-- specificaly the health effects of
3 understand how that solves the problem. 3 that, but he regretted it.
4 Would you careto clarify why 4 Q. Sure. Okay. Back to your
5 you excluded testimony from SB184's 5 report on pages 23 to 24. Thisis
6 supporters who were members of the 6 Exhibit 21, which you havein front of
7  transgender community? 7 her --infront of you. I'mlooking
8 A. No. The purpose of the report, 8 gpecificaly at footnote 18, which is
9 asl said and aswe discussed earlier, 9 about multivariate regression analysis.
10 was-- the defense experts reports put 10 Do you seethat footnote?
11 forward aparticular set of 11 A. |do.
12 jusdtifications for the bill that -- and 12 Q. Soyou say, "only transgender
13 the purpose of my report wasto providea |13 restriction index has a positive and
14 fuller context, especially the aspects of 14 satistically significant coefficient
15 thepolitical context and the purposes of 15 estimate.”
16 thebill that were missing from those 16 Why is thisinformation in the
17 reports. 17 footnote?
18 Q. I'mgoing to show you what I'm 18 A. Why isitinafootnote? |
19 marking as Exhibit 38, which is one of 19 thought it was an important piece of
20 theother AL.com exhibits that -- or 20 additional context that confirms the
21 rather storiesthat you cite in your 21 evidence presented in the main text.
22 report. Thisisfrom February 10, 2021. 22 Q. If it wereimportant, why isn't
23 Do you recognize this article generally 23 itinthe main text?
Page 187 Page 189
1 assomething you discussed -- 1 A. ldon't--1guessl --1don't
2 A. | do. 2 regard -- | mean, some things are just
3 Q. --inyour report? 3 easierto put in footnotes if they repeat
4  (Exhibit 38 was marked for identification 4 what isalready said in the main text or
5 andisattached.) 5 confirm, but | thought it was useful.
6 A. 1do, yeah. 6 Q. Why didn't you report the table
7 Q. Sothisison page 2 of the 7 showing the results of your regression
8 exhihit. 8 anaysis?
9 A. Yes 9 A. | thought that it would be
10 Q. Sorry. Give me one second. 10 easier to communicate via graphs than
11 A. Yeah, no problem. 11  with aregression table.
12 Q. I'msorry. On page 3 of the 12 Q. There'sno graph that showsthe
13 exhibit, you see the highlighted 13 results of thisregression analysis, is
14  testimony there from someone who has 14  there?
15 undergone sex reassignment surgery and |15 A. Not directly, but the main
16 considered it to be detrimental to his 16 conclusion from the regression analysis,
17 hedlth. Isthat right? 17 whichisthat only -- only the
18 A. Yes 18 transgender restriction index isa
19 Q. Allright. Isthere any law -- 19 positive predictor of adoption of
20 sorry. Scratch that. 20 gender-affirming care bans for minors,
21 A. Canl -- can| clarify my last 21 is--that mainresult iscontainedin
22 answer? | seethat Mr. Heyer said that 22 Figure, | think, 3.
23 heregretted his sex reassignment 23 Q. Isit standard practice in your
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Page 190 Page 192
1 field to conduct aregression analysis, 1 trying to remember this off the top of my
2 usetheresultsof that analysisto 2 head, it would be -- one way to think
3 support your opinions, but not disclose 3 about it would be that at its maximum
4  the actual figures from that analysis? 4  dlope, around 50 percent probability, the
5 A. Itisoccasiondly. It'scommon 5 dope of the -- the relationship between
6 to put supplementary -- refer to 6 one additional transgender policy and the
7 supplementary analyses in footnotes that 7 probability of adoption would be very
8 confirm or -- yeah, the supplementary 8 closeto three-fourths. | think that
9 anaysisand footnotes, yes. 9 would be -- so that's the difference in
10 Q. What other variables did you 10 probability, which isavery strong
11 control for in thisregression? 11 relationship.
12 A. Just the three mentioned in the 12 Q. Andat what level of statistical
13 footnote. 13 dignificance was this coefficient?
14 Q. Isityour view that these are 14 A. Very statistically significant,
15 theonly three variablesthat could 15 soap-vaueof, | believe, lessthan
16 affect astate's adoption of alaw like 16 0.01. But perhaps -- but | think perhaps
17 SB184? 17 substantially smaller.
18 A. They're not the only possible 18 Q. Didyourunaregressioninthis
19 variables, no. 19 case before you finalized any of these
20 Q. Isthere any published article 20 indexes?
21 that usesonly these three variablesto 21 A. Didl runaregression before |
22 determinethe likelihood of an adoption 22 finalized the indices?
23 of alaw like SB184? 23 Q. Yes
Page 191 Page 193
1 A. Just those three variables? 1 A. No. I don't think so.
2 Q. Correct. 2 Q. Youdon't claim -- you do not
3 A. No, not that I'm aware of. 3 clamthat thisregression analysis
4 Q. What isthe error rate of using 4  proves causation, do you?
5 only these three variables? 5 A. What | would say isit sheds
6 A. What do you mean by "error 6 light on the credibility of competing
7 rate'? 7 explanations, which are -- which -- yeah,
8 Q. What isthe Typel error of 8 competing explanations for the -- for the
9 using these three variables? 9 passage of these laws.
10 A. Under the -- you'rereferring to 10 Q. Soto go back to my question,
11  under the assumption -- well, | -- that's 11  you do not claim this regression shows --
12 very vaguely stated. But again, | don't 12  proves causation; correct?
13 think it's precisely quantifiable. 13 A. | wouldn't say "proves,” no.
14 Q. What wasthe positive 14 Q. Using different numbers from the
15 coefficient estimate on transgender 15 health insurance freedom rank you used
16 restriction index from your regression? 16 could affect your regression results. Is
17 A. Itwasonthelogit scale, which 17  that right?
18 ishardto interpret, or it was hard for 18 A. If the scoreson -- if the state
19 metoconvey. And I don't rememberthe |19 scoreswere different, would it affect
20 exact magnitude, but | believe it was 20 theresults?
21 closeto three. 21 Q. That'sright.
22 Q. And three would mean what? 22 A. It could -- it could change the
23 A. Sotaking for granted that | am 23  -- it could change the coefficient
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Page 194 Page 196
1 estimates. | don't know if it would 1 A. That'sright, so uh-huh.
2 qualitatively change the conclusions, but 2 Q. What wasthe coefficient for the
3 yes. 3 health insurance freedom rank?
4 Q. Butit could? 4 A. | don't remember exactly, but it
5 A. Possible. 5 wasalso statistically insignificant.
6 Q. Thesame for the other indices, 6 Q. You don't know whether it was
7 transgender restriction index, healthcare 7 positive or negative?
8 paternalism index, changing those values 8 A. |don't. Butitwasnot
9 would change the results of the 9 precisely estimated enough to conclude
10 regression; correct? 10 either way.
11 A. It could change the precise 11 Q. All right. I'm going to show
12 estimates of the coefficients, yeah. 12 you an article you co-wrote. I'm marking
13 Q. What was the coefficient in your 13 thisas Exhibit 51. Do you recognize
14  regression analysis for heathcare 14 thisarticle?
15 paternalism index? 15 (Exhibit 51 was marked for identification
16 A. Yourereferring to the -- in 16 andisattached.)
17 the--inthetrivariate -- multivariate 17 A. 1do. Itlookslike apreprint
18 regression? 18 of --
19 Q. Yes 19 Q. Yes Yes Itwasa
20 A. ltwasvery closeto zero. 20 presentation, | guess.
21 Q. Wasit statisticaly 21 A. | think, yeah, thisisa-- yes.
22 ggnificant? 22 Thisisaearlier version of an article |
23 A. Itwasnot. 23 published, yeah.
Page 195 Page 197
1 Q. Youfound no statistically 1 Q. Hereon page 30 to 31, you have
2 gignificant link between healthcare 2 several recommendations. You say,
3 paternalism index and what you call 3 "survey experiments can often be
4  adoption of GAC for minorsthat suggests | 4 confounded in ways similar to the
5 that thereisno relationship between 5 anaogous observational studies. Best
6 thosevariables. Isthat right? 6 practicefor survey experimentsisthus
7 A. It suggeststhere'sno 7 similar to best practice for
8 relationship once taking -- once having 8 observationa studies." And then you
9 taken into account transgender 9 list seven sort of recommendations to
10 restriction index. 10 dea with potential confounding
11 Q. Sothat isinconsistent with the 11 variables.
12 conclusion that adoption of a GAC ban for |12 You didn't employ any of these
13 minorsisinversely related to states 13 recommendationsin your regression design
14 paternalism in healthcare generally? 14  here, did you?
15 A. It'sinversely related in a 15 A. Wdll, first, | would say that
16 bivariate sense but certainly not 16 these are -- athough they're drawing an
17 positively related. 17 analogy to observational studies, this
18 Q. Whenyou say "inversely related 18 is-- these are recommendations
19 inabivariate sense," the point of your 19 gpecifically for the design of asurvey
20 regression, though, isthat when you 20 experiment. So | don't know if they're
21 control for other variables, it appears 21 directly implementable, but, for example,
22 theré'sno relationship. Isn't that what 22  probably the closest analog, or formis
23  your regression suggests? 23 number 4, controlling for confounders.
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Page 198 Page 200
1 | would also emphasize that the 1 A. | would feel comfortable having
2 context of thisstudy is dlightly -- or 2 afootnote such asthisina--ina
3 the purposes of this study are slightly 3 peer-reviewed article.
4 different from acontext of this report 4 Q. So my question was whether you
5 inthat the goal in this paper is 5 would seek to publish the regression,
6 specifically focused on, or more -- more 6 including the data and the results of the
7 focused on an unbiased estimation of 7 regression, in apeer-reviewed article.
8 causal effectsrather than adjudicating 8 A. Sol take-- I'mtrying to
9 among competing explanations, but. 9 answer your question in away that makes
10 Q. Soto go back to my question, 10 sensetome, whichis| wouldn't publish
11 you didn't employ any of these 11 aregression by itself, but | would
12 recommendationsin your regression design|12 publish -- | could include aregression
13 here; right? 13 aspart of alarger anaysis, and | could
14 A. No. | did. And number 4is 14 imagineincluding, very easily including
15 what | said | did. 15 ananalysissuchasthisina
16 Q. Andisit your testimony that 16 peer-reviewed article.
17 you controlled for all potential 17 Q. And you think your peers would
18 confounding variables? 18 find thisregression to be sufficiently
19 A. Itisnot my contention that | 19 rigorous?
20 did that, no. 20 A. For the purposesto which | am
21 Q. Youdidn't control for partisan 21 putting it here, yes, | do.
22 effects, did you? 22 Q. The health insurance freedom
23 A. | did not control for 23 metric you use, SB184 has nothing to do
Page 199 Page 201
1 partisanship, but | don't know if that 1 with health insurance policies. Isthat
2 would be an appropriate thing to control 2 correct?
3 for. 3 A. It'snot -- | mean, it certainly
4 Q. Youdidn't consider it? 4 isrelated to health insurance policies.
5 A. Itdidn't seemto meto bean 5 I'msurethat health insurance policies
6 appropriate thing to control for. 6 areaffected by what'slegal in-- or
7 Q. Why not? 7 health insurance, what health insurance
8 A. ltdidn't seem directly relevant 8 will cover is affected by what'slegal in
9 to adjudicating between the relative 9 agiven state.
10 importance of the factors at interest 10 Q. Andisthat how the Cato
11  here. 11 Ingtitute's health insurance freedom rank
12 Q. Isityour testimony that the 12 assessed health insurance freedom, by
13 two magjor political parties do not differ 13 what medical care was availablein a
14  whenit comesto lawsimplicating LGBT |14 particular jurisdiction?
15 issues? 15 A. It was acomposite measure of a
16 A. They do differ. 16 number of different indicators, but they
17 Q. Thisregression, you would never 17 primarily related to | believe
18 try and publish thisin a peer-reviewed 18 regulations of the health insurance
19 article, would you? 19 market.
20 A. Thisregression -- 20 Q. Andthat'snot what SB184 is,
21 Q. That'sright. 21 correct?
22 A. --onitsown? 22 A. It'snot directly related to
23 Q. That'sright. 23 that, no.
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Page 202 Page 204
1 Q. Thismetric you're using from 1 One of the publications here did
2 the Cato Institute has not been 2 contain an updated score, but | think
3 peer-reviewed. Isthat right? 3 it'sjust -- | believeit wasthe 2021
4 A. | mean, pub- -- | am -- the 4 version. But | decided to use the
5 publication that | drew it from was not a 5 earlier edition because Ruger and Sorens
6 peer-reviewed publication. The authors 6 indicate that the passage of the
7 of that article have published related 7 Affordable Care Act rendered the most
8 work in peer-reviewed journals. 8 recent measures less useful.
9 Q. Allright. Aswe discussed 9 Q. You'd agreethey continued
10 earlier, SB184 was enacted in 2022. Is 10 calculating measures of Health Insurance
11 that right? 11 Freedom?
12 A. | believe so, yes. 12 A. | do believethey did, yes.
13 Q. And you used the Cato 13 Q. Sohereinthe 2018 report, if
14 Ingtitute's health insurance freedomrank |14  you can seeit, you have the Health
15 from 2013. Isthat right? 15 Insurance Freedom scores from 2018. |
16 A. That's correct. 16 canzoominif you need meto.
17 Q. Areyou aware that the Cato 17 A. | seeit, yeah.
18 Ingtitute's analysis was updated in 2016, 18 Q. You seethat Alabamais ranked
19 2018, and 2021? 19 25thin 2018?
20 A. | wasaware of that, yes. 20 A. | do seethat.
21 Q. But you used the 2013 version 21 Q. Youdidn'tinclude that in your
22 which you said ranked Alabama number 22 report?
23 four; right? 23 A. | didn't because Ruger and
Page 203 Page 205
1 A. |did. 1 Sorenssaid that the variation across
2 Q. What was Alabama's ranking in 2 states was highly compressed, which you
3 2018? 3 canseeinthistable here. There'svery
4 A. In2018? | don't remember off 4  little variation across states.
5 thetop of my head. 5 Q. And the 2018 measurements would
6 Q. I'dliketo show you what I'm 6 becloser to what the 2022 situation on
7 marking as Exhibit 24. Thisisthe 2018 7 the ground would be than your 2013
8 Cato Ingtitute update of the analysis 8 measure. Isthat right?
9 from2013. Let meget it over to you. 9 A. Itwould becloserintime? Is
10 Did you review these updated 10 that what you mean?
11 versionsof the reports when writing your |11 Q. Closer in accuracy.
12  report in this case? 12 A. | don'tthink closer in accuracy
13 (Exhibit 24 was marked for identification |13 from the purposes of this study, or for
14 andisattached.) 14 thisanalysis.
15 A. | looked for -- if | recall 15 Q. Because you were looking for
16 correctly, | looked for -- | looked for 16  something where Alabama was ranked low?
17 the more updated versions of the reports, |17 MR. FLETCHER: Object.
18 theonesthat -- two of the onesthat | 18 A. No. Because | waslooking for a
19 believe-- | think thisisthe case. Two 19 measure where the variation across states
20 of the onesthat had been updated didn't 20 wasn't artificially compressed by
21 contain exactly the information that | 21 nationa legidation.
22 wanted, but athird one did contain an 22 Q. I'm now showing you what I'm
23 updated, alater -- sorry. 23 marking as Exhibit 7, which is the 2017
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Page 206 Page 208
1 version of the Cato report. You'd agree 1 motivated in part by paternalism.
2 thisisthe same report we've been 2 Q. Isthe sametrue of not allowing
3 looking at updated for 2021? 3 minorsto drink alcohol?
4  (Exhibit 7 was marked for identification 4 A. It could be, yeah. That'sat
5 andisattached.) 5 least -- could be partly motivated by
6 A. Yes 6 paternalism, yes.
7 Q. Okay. And hereon page 45 -- 7 Q. Alabamaslaw permits adultsto
8 notonpage4d5. Let'ssee. Herewe are. 8 obtain medical gender transition
9 Health insurance freedom, this 9 interventions; correct?
10 isthe same metric you discussin your 10 A. Say that again.
11 report. Isthat right? 11 Q. Alabamaslaw permits adultsto
12 A. | believe so, yeah. 12 obtain medical gender transition
13 Q. Andherein Table9, the authors 13 interventions; right?
14 found -- thiswasin 2021 -- that Alabama |14 A. Asl understand it, yes.
15 wasranked 23rd. Isthat right? 15 Q. Andyou didn't consider that
16 A. Yes 16  permission when devising your healthcare
17 Q. Tiedfor 20 -- tied for 23rd, | 17 paternalism index; correct?
18 shouldsay. Sothis-- thisindicates a 18 A. | didn't consider it. | didn't
19 median, or medium degree of health 19 consider includingit.
20 insurance paternalism by 2021; right? 20 Q. Youdidn'tincludeit?
21 A. Wiédll, according to this 21 A. 1didnot includeit.
22 compressed measure, yes. 22 Q. Soyour index of healthcare
23 Q. Andif you use thisranking, 23 paternalism that you created included
Page 207 Page 209
1 that could affect the cross-state 1 four policies. noright to try, no
2 logistic regression that you performed? 2 personal vaccine exemption, no religious
3 A. It certainly could, yes. 3 vaccine exemption, and no healthcare
4 Q. Itwould also affect your graph 4 freedom amendment. Right?
5 showing states ranking alongside 5 A. Yes. | believe, yes.
6 adoption of laws like SB184; correct? 6 Q. It'son page 20 of your report
7 A. Itwould certainly changeitin 7 if youwant to look at it.
8 detail. I'm not sureit would change it 8 A. Yes, that's correct.
9 in--qualitatively. 9 Q. You chose these categories
10 Q. Areyou aware that Cato has now 10 arbitrarily?
11 published a 2023 report? 11 A. Not arbitrarily, no.
12 A. ldidn't-- I'mnot sure |l was 12 Q. How did you pick them?
13 aware of what the -- when the last one 13 A. Wadl, asiscommon in politica
14  was. 14 science, we -- | thought of a-- | was
15 Q. But you didn't consider that 15 interested in measuring a concept. In
16 report, though, did you? 16 thiscase, | wasinterested in creating a
17 A. I'mnot -- I'm not sure. When 17 measure of a-- of healthcare paternalism
18 wasit? I'm not sure. 18 indomains other than -- unrelated to
19 Q. Isnot allowing minorsto drive 19 transgender and LGBT rights generally to
20 vehiclesuntil acertain age paternalism, 20 providea-- a--toamto createa
21 asyou used the term? 21 measure of that concept. Andsol
22 A. | think not allowing minorsto 22 searched for readily available indicators
23 drive until acertain age could be 23  of that concept that would divide states
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Page 210 Page 212
1 -- that would distinguish among states, 1 A. | think understanding their
2 andin particular, distinguish among 2 meaning on their face, or, you know, the
3 statesat various pointsin the -- in the 3 meaning of these laws, they are -- each
4  continuum of healthcare paternalism. And | 4 oneinvolves an important element of
5 sol identified these policies as useful 5 paternalism or -- you know, versus -- or
6 indicatorsthat | could create ascale 6 atradeoff between paternalistic and
7 from and ameasure. 7 libertarian choices. And so on there,
8 Q. No peer-reviewed study uses 8 taken together, | considered them to be a
9 thesefour specific categories. Isthat 9 reliable index of this concept.
10 right? 10 Q. Many vaccination requirements
11 A. That'scorrect. Tomy 11 arejustified on the ground of negative
12  knowledge, there's no peer-reviewed study |12 externalities; correct?
13 that specifically measures heathcare 13 A. Yes.
14  paternalism in state policymaking. 14 Q. And that's because one person's
15 Q. Thefirst three categories are 15 choice not to be vaccinated increases
16 state statutory laws. Isthat right? 16 others likelihood of catching the
17 A. Yes 17 disease?
18 Q. They excludejudicial decisions? 18 A. Yes
19 A. They do. 19 Q. Soastate'sdecision to require
20 Q. Soif ajudicial decision 20 vaccination or allow exemptionsis not
21 required areligious vaccine exemption 21 purely astatement of its paternalism;
22  but state statutory law does not, you 22  correct?
23 would still code the state as 23 A. | agree with that.
Page 211 Page 213
1 parentdistic on that element? 1 Q. Soat least two of your four
2 A. Yes 2 measures have a significant potential
3 Q. Thefourth category, healthcare 3 reason for enactment other than
4 freedom amendment, considers only 4 paternalism?
5 congtitutional law. Isthat right? 5 A. Yes
6 A. Constitutionally -- 6 Q. Why did you count -- sorry.
7 congtitutional provisions, yes. 7 I'll phrase it another way.
8 Q. None of these four categories of 8 If a state had a personal
9 policiesarelimited to children. Is 9 vaccine exemption, they would not
10 that right? 10 necessarily need areligious vaccine
11 A. That's correct. 11 exemption. Isthat right?
12 Q. Isthere any reason other than 12 A. AsI understand the coding of
13 healthcare paternalism a person could 13 theselaws, that a personal vaccine
14 take what you labeled a paternalistic 14 exemption encompasses areligious one.
15 position on each of these categories? 15 Q. So those two categories overlap?
16 A. It'spossiblefor thereto be 16 A. Inthe sense, they're nested.
17 multiple motivations, yes. 17 Q. But you counted them twice?
18 Q. How did you decide to rule out 18 A. Waédll, they're -- they separate
19 those other motivations? 19 dstatesat different ends of the -- of the
20 A. | didn't rule them out. 20 scale, so. Many more states have a
21 Q. How did you decide, then, it was 21 religious exemption than a personal
22 sound to treat them as an indication of 22 exemption, so they areindicators of --
23 paternaism? 23 sofor example, Alabama does not have a
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Page 214 Page 216
1 personal vaccine exemption, so it 1 isprotecting the woman's own long-term
2 distinguish -- but it does have a 2 mental and physical health?
3 religiousone, so it distinguishes from 3 A. | don't consider that to be the
4  different points on the scale. 4 predominant motivation, no.
5 Q. Okay. I'mgoing to show you 5 Q. How did you decide that?
6 what I'm marking as Exhibit 4. Thisisa 6 A. That's based on my understanding
7  code book of the policies from your 7 of the palitics of abortion and the --
8 broader dataset. So on page 1, you list 8 and how these laws are and these policies
9 abortion policies. Accessto 9 aretypicaly understood and debated in
10 contraceptivesisthefirst oneyou list 10 American politics.
11 here. Refusing to allow pharmacists to 11 Q. Vaccines are predominantly
12  dispense emergency contraception without |12  paternalistic?
13 aprescription is an example of 13 A. | regarded them as a pure, more
14  hedlthcare paternalism asyou've defined |14  -- abetter indicator here.
15 it; correct? 15 Q. A waiting period for abortion,
16 (Exhibit 4 was marked for identification 16 you don't think that can ever be
17 andisattached.) 17 motivated by protecting the woman's own
18 A. | would have to think about 18 long-term mental and physical health?
19 that. Sothisisapolicy that restricts 19 A. I'mnot saying that it couldn't
20 accessto contraception or allowsiit. 20 ever be motivated by that.
21 Canyou scroll over so | can seethe -- 21 Q. What about requiring an
22 Q. Sure, sure. 22  ultrasound?
23 A. --policy description? 23 A. Sameanswer.
Page 215 Page 217
1 (Witness reviews document.) 1 Q. If you had included any or all
2 A. | think it has an important -- | 2 of these abortion policies, your results
3 don't--1don't -- | would have to think 3 would have changed significantly,
4  alittle bit harder about the politics of 4  wouldn't they have?
5 accessto contraception. But my 5 A. | imagine that they would have.
6 understanding of the motivation for many | 6 Q. Because Alabama has most, if not
7  of those laws, or anti-contraception laws 7 all, of these policies?
8 ingeneral isconcern for -- isregarding 8 A. | believe o, yes.
9 --ispremised on --it'ssimilar to 9 Q. Soif you had included them,
10 abortion in the sense that the fertilized 10 Alabama’s baseline would have been much
11 eggisconsidered to be -- it's motivated 11 more paternalistic; correct?
12 for concern with -- for the fertilized 12 A. If | had regarded them as a good
13  egg, not necessarily for the person 13 -- areasonable -- reliable indicators
14  seeking the contraception. 14  of -- or good indicators of paternalism,
15 Q. How about the next one? Forced 15 that'sthe case.
16 counseling before abortions. 16 Q. On page 1 here under "Drug &
17 A. | think that abortion hasa 17 Alcohol Palicies,” you include medical
18 similar mixture of motivations, but with 18 marijuana. Inyour heathcare
19 usually the primary motivation being 19 paternalism index here, you omitted
20 regard for the well-being of the -- or 20 whether a state permits medical marijuana
21 thewelfare of the fetus. 21 from your measure of healthcare
22 Q. You don't think one motivation 22 paternalism; correct?
23  behind forced counseling before abortions | 23 A. |did.
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Page 218 Page 220
1 Q. Eventhough whether a state 1 considerations and are indicators of
2 permits medical use of marijuanahas an 2 different -- different factors and -- but
3 aspect of healthcare paternalism? 3 I regardtheindex that | created to be a
4 A. Yes, it does. 4 useful and reliable one.
5 Q. And that omission would affect 5 Q. But you already testified that
6 therest of your analysis; correct? 6 all of your four categories also
7 A. Yes 7 implicate amix of factors; correct?
8 Q. On page 3, going down to 8 A. DidI? A mix of factors?
9 miscellaneous policies, you have 9 Q. They are not necessarily
10 physician-assisted suicide? 10 motivated purely by paternalism?
11 A. Yes 11 A. Wewerereferring to the vaccine
12 Q. That aso -- that policy also 12 requirements, | think, specificaly.
13 hasan aspect of healthcare paternalism. 13 Q. You think the other categories
14  Would you agree? 14  are only motivated by healthcare
15 A. It hasan aspect of it, yes. 15 paternalism?
16 Q. And areyou aware that Alabama 16 A. | regard them asmore-- do |
17  prohibits physician-assisted suicide? 17 think that they're only motivated by
18 A. It doesnot surprise meto learn 18 hedthcare paternalism?
19 that, no. 19 Q. That'sright.
20 Q. But you omitted this policy from 20 A. You'retalking about "No right
21 your anaysis? 21 totry" and "No healthcare freedom
22 A. 1 didnotincludeit. Correct. 22 amendment"?
23 Q. Even though you had accessto 23 Q. Correct.
Page 219 Page 221
1 thedata? 1 A. | believethat they are
2 A. Yes 2 relatively -- there are certain many
3 Q. And thisomission would affect 3 motivations one could have for supporting
4 therest of your analysis; right? 4 such laws, but | regard them as
5 A. Yes. | would say -- | had 5 reasonable indicators of healthcare
6 accessto the data after 2019, but yes. 6 paternalism.
7 Q. Soyoud agree, then, that your 7 Q. Areyou aware of ahealthcare
8 anaysisdoes not comprehensively 8 freedom amendment ever making a
9 consider Alabama's hedthcare 9 differencein any judicial caseinthe
10 paternaism? 10 country?
11  A. Idon'tknow if I'd entirely 11 A. | believethat -- | believe that
12 agreewith that. 12 it hasbeen -- | believethat it has been
13 Q. Areyou testifying that your 13 implicated in afew cases, yeah.
14 analysis comprehensively considers 14 Q. Which one?
15 Alabama's healthcare paternalism through 15 A. | believethat -- I'm not -- I'm
16 thesefour categories? 16 not confident, but | believe that there
17  A. | think that there's a tradeoff 17 wasacasein which the -- there were
18  between the comprehensiveness of how many |18 arguments madeto -- or related to
19 indicators one includes and the quality 19 abortion access.
20 and interpretability of the resulting 20 Q. Your heathcare paternal --
21 index. Andwhat | would say isthat all 21 paternalism index does not prove
22  of these policiesinvolve -- or many of 22  causation; correct?
23 these policiesinvolve some mix of 23 A. By itsdf, it doesn't prove
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Page 222 Page 224
1 causation, no. 1 Q. That analysis--
2 Q. It doesnot control for any 2 A. Yeah, go ahead and go.
3 variables. Isthat right? 3 Q. That analysisis not capable of
4 A. It'sanindex. It doesn't -- 4 proving that SB184 isrooted ina
5 there'sno way to control for thingsin 5 restrictive stance toward gender identity
6 anindex. 6 or transgender persons; correct?
7 Q. Your analysis does not consider 7 A. If by that, you mean the
8 partisan effects? 8 analysisthat -- that includes both
9 A. That'scorrect. It doesn't 9 hedthcare paternalism and of -- and
10 consider partisan effects. 10 transgender restrictionism, | -- | agree
11 Q. Your analysis doesn't consider 11 that it doesn't prove causation. It
12  whether states are conservative or 12 merely informs our inferences about the
13 liberal? 13 relative credibility of competing
14 A. Whether they are conservative or 14  explanations.
15 liberal in-- could you -- can you be 15 Q. Would you submit this healthcare
16 more precise what you mean by that? 16 paternalism index to a peer-reviewed
17 Q. Generally. Whether they are 17 journal for publication?
18 generally considered more conservative or | 18 A. Asitis,if I --1would -- as
19 liberal. 19 we'vediscussed, you don't just submit
20 A. It does not include any general 20 a--if I were--if it were -- if we
21 measuresof liberalism or conservatismof |21 were-- if | were submitting a paper that
22 the state, no. 22 was astand-alone paper ssimply on
23 Q. You'd agree that based on how 23  measuring healthcare paternalism or
Page 223 Page 225
1 you defined your healthcare paternalism 1 focused primarily on that, no, | would --
2 index, relatively paternalistic states 2 it would require much more elaborate
3 areasorelatively liberal. Isthat 3 analysis, but | would feel comfortablein
4 right? 4 includingsuchanindexina-- asa
5 A. | don't know that to be true 5 supplementary analysisin a peer-reviewed
6 necessarily. | don't -- relatively 6 journal, yes.
7 paternalistic statesin terms of 7 Q. Your other analyses of pre- and
8 heathcare paternalism? 8 post-Obergefell laws are al'so not capable
9 Q. Intermsof your index. 9 of proving causation. Isthat right?
10 A. Ah, intermsof my index of 10 A. Right. If by "proving,” you
11 healthcare paternaism? Thereis-- | 11  mean conclusively proving, no.
12 Dbelieveit probably correlated with the 12 Q. They cannot even prove
13 liberalism of the state, yes. 13 correlation with any statistical
14 Q. Looking only at your healthcare 14 significance, can they?
15 paternalismindex, that analysisis not 15 A. What do you mean by that? You
16 capable of proving that SB184 is rooted 16 mean the correlation between what?
17 inarestrictive stance toward gender 17 Q. For example, pre-Obergefell
18 identity or transgender persons; correct? |18 policies and passage of SB184.
19 A. Canyou repeat that? I'm sorry. 19 A. Oh, | see. Wéll, they certainly
20 Which analysis were you referring to? 20 can demonstrate a correlation between --
21 Q. Your healthcare paternalism 21 between relative restrictivenesson LGBT
22 index. 22 rightsand likelihood of passing -- and
23 A. Yes 23 passage of gender-affirming care bans.
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Page 226 Page 228
1 Q. How do you know that? 1 Alabama Senate Healthcare Committee. If
2 A. How do | know that? Based on my 2 youwill givemejust asecond. All
3 understanding, based on my knowledgeof | 3 right.
4  which states have gender-affirming care 4  (Exhibit 40 was marked for identification
5 bansand which states have -- score high 5 andisattached.)
6 on LGBT rights restrictionism. 6 (Video playing.)
7 Q. Soyou would say that would 7 Q. Sothisisthe hearing from the
8 prove correlation at what level of 8 senate healthcare committee that you
9 statistical significance? 9 discussinyour report. Isthat right?
10 A. | can't say that with such 10 A. | believe o, yes.
11 precision. 11 Q. Andfrom what they just said, it
12 MR. FLETCHER: Counsel, we've 12 soundslike thiswas the third meeting on
13  been going almost an hour fifteen. Is 13 SB184inthat committee?
14 thisagood timeto take a break? 14 A. 1 know that they referenced this
15 MR. MILLS: Yeah. Thisworks 15 isthethird timethat they'd -- | don't
16 fine. 16 know if they were referencing SB184
17 (Break taken.) 17 specifically or referencing a --
18 Q. (By Mr. Mills) All right. I'm 18 referencing earlier iterations of the
19 going to show you what I'm marking as 19  hill.
20 Exhibit 48. Thisisavideo that you 20 Q. And you don't know what happened
21 rely oninyour report. Let me seeif 21 inthose two prior meetings that they
22 thisispossble. 22 referred to here?
23 All right. Can you seethe 23 A. | --1don't believe so, no.
Page 227 Page 229
1 screen? 1 Q. Allright. Your report
2 (Exhibit 48 was marked for identification 2 references only one other legidlative
3 andisattached.) 3 hearing or debate on SB184 in terms of a
4 A. | can,yes. 4  video or transcript. Isthat right?
5 Q. Okay. Sol'll just play. 5 A. | don't know if that's right.
6 (Video playing.) 6 Therewere at |least two other videos, |
7 Q. AndthenI'mjust goingto 7 believe, that are referred to, both on
8 fast-forward. 8 YouTube.
9 So what 1I'm showing you is the 9 Q. Yes. That'swhere the video we
10 video you relied on inyour report that 10 just watched came from.
11 wasaninterview with Representative 11 A. Theonewe just watched, didn't
12 Allen. Isthat right? 12 that come from Vimeo?
13 A. Yes 13 Q. I'mnot actually positive.
14 Q. Okay. And did you watch this 14  Which YouTube reference are you referring
15 entirevideo? 15 to?
16 A. 1 believel did, or the entire 16 A. The one where Senator Shelnutt
17 segment that included -- 17 introduces -- there are two. Senator
18 Q. Sure. 18 Shelnutt introduces the Alabama
19 A. -- Representative Allen. 19 Vulnerable Child Compassion and
20 Q. Allright. 1 am going to show 20 Protection Act. That's under Shelnutt
21 you another video that I'm marking as 21 2020. Andthisisin the references.
22 Exhibit 40, and thisis going to be the 22 Q. Yeah.
23 video you rely on from a meeting of the 23 A. Andthen theresasimilar one
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Page 230 Page 232
1 for WesAllen, 2020. Andtheresasoa 1 Representative Allen and a committee
2 AlabamaHouse Judiciary Committee 2 member who seems to oppose SB184. Is
3 recording. 3 that right?
4 Q. Yes. That'sthe onewe're going 4 A. Yes. That'swhat it sounds
5 tolook at next. 5 like.
6 A. Okay. 6 Q. And this committee member agreed
7 Q. The other two you just 7 that Representative Allen's perception is
8 mentioned, Allen and Shelnutt, thosewere | 8 that the bill is simply to protect
9 both from 2020, asyou said. Isthat 9 children, didn't she?
10 right? 10 A. Could you repesat that? Shedid
11 A. | see |see. Soyoure 11 say "perception,” but | don't know
12 referring -- I'm sorry. Okay. | believe 12 exactly what she was referring to. Would
13 they were from 2020, yes. 13 you mind just backing it up?
14 Q. Okay. 14 Q. Sure. Yesah. Let'ssee. | can
15 A. Soyou'rereferring specifically 15 goback moreif weneed to. Let's see.
16 tolegidative hearings for SB184 16 (Video playing.)
17 specifically? 17 A. You'regoing to need to go back.
18 Q. That'sright. 18 Q. Sorry. Did you say you needed
19 A. | believethat those are the 19 to go back further?
20 only hearings -- or the only video of 20 A. Couldyou just -- yeah, just 20
21 those hearingsthat | referred to. Yes. 21  more seconds or something.
22 Q. Okay. SoI'mjust going to show 22 Q. Sure. Of courseit's not going
23 youwhat I'm marking as Exhibit 41, which |23  tolet me do that. Let's see.
Page 231 Page 233
1 isthehousejudiciary committee hearing 1 (Discussion held off the record.)
2 that you werejust referring to. 2 (Video playing.)
3 (Exhibit 41 was marked for identification 3 Q. (By Mr. Mills) So it goeson.
4 andisattached.) 4 But my questionis--
5 (Video playing.) 5 A. Yeah. | seethe context. Can
6 Q. Soyou'd agreethat thiswas the 6 you repeat your question, though?
7 housejudiciary -- one of the house 7 Q. Yeah. So thiscommittee member
8 judiciary committee hearings for SB184 8 who's disagreeing with -- apparently
9 andits companion bill? 9 disagreeing with Representative Allen on
10 A. | believe so. 10 thehill agreesthat Representative
11 Q. Andonceagain, it sounds like 11  Allen's perception isthat the bill is
12 therewasaprior public hearing by this 12 simply to protect children. Isthat
13 committee. Isthat right? 13 right?
14 A. | didn't actualy hear that, but 14 A. 1 mean, | think that her remarks
15 1 will -- 1 believe that to be the case. 15 could -- are somewhat open to
16 Q. Okay. Andyou didn't review a 16 interpretation about what exactly she's
17 video of that hearing. Isthat right? 17 referring to as his perception and also
18 A. The previous hearing? 18 whether she's granting that or really
19 Q. That'sright. 19 just sort of questioning it. But | think
20 A. Correct. | don't believe so. 20 that iscertainly one-- one
21 Q. Okay. I'mgoingtogoto -- 21 interpretation of what -- what she said.
22 (Video playing.) 22 Q. Okay. For your dataset, after
23 Q. Sothisisan exchange between 23 2015, you created what you call a
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Page 234 Page 236
1 transgender restriction index. Isthat 1 yes, thisisamore specific measure of
2 right? 2 just transgender restrictionism.
3 A. Yes 3 Q. Your choice of which policiesto
4 Q. Andyou limited your 4 includein this dataset, these five
5 consideration to six policies that 5 policies, that was not peer-reviewed. Is
6 purportedly restricted transgender 6 that right?
7 rights. Isthat right? 7 A. My choice of what to include?
8 A. Six -- yeah, siX -- sorry. 8 They were -- that choice was not
9 Six--gix -- or sorry, five policies 9 peer-reviewed, no.
10 that -- because it doesn't include 10 Q. Andyou're not aware of any
11 gender-affirming care for minors, that | 11 other analysis, published or otherwise,
12 regarded astaking a position on the 12  that usesthosefive policiesina
13 relative expansiveness or restrictiveness 13 similar way?
14  of transgender rights. 14 A. Inasmilar way, | -- | am not
15 Q. You omitted policies that 15 --well, I know that the paper referred
16 expanded transgender rights. |Isthat 16 to here by LaCombe, 2024, uses -- more
17 right? 17 generaly usesthese policiesfor a
18 A. Yes. They were not included in 18 dlightly more general analysis but not --
19 thisanaysis. 19 but I'm not aware of any paper that uses
20 Q. Even though you included those 20 just these five policies for the specific
21 policiesinyour pre-Obergefell analysis? |21 purpose of measuring transgender
22 A. That's correct. 22 restrictionism.
23 Q. You aso omitted policies about 23 Q. AndLaCombe's analysis doesn't
Page 235 Page 237
1 sexua orientation in this 1 usejustthosefive policies. Isthat
2 post-Obergefell analysis. Isthat right? 2 right?
3 A. | tried to include the policies 3 A. It'sa-- that'sasubset of his
4 that specifically related to -- or | 4 larger dataset, correct.
5 included policies that were specifically 5 Q. l'dliketo show you the LaCombe
6 related to transgender issues. Some of 6 manuscript that you citein your report
7 them have some overlap with LGBT rights | 7 if | could. I'm going to mark it as
8 generdly. 8 Exhibit 16. Thisisthat manuscript;
9 Q. Soyour pre- and post-Obergefell 9 correct?
10 datasets use different assumptions and 10 (Exhibit 16 was marked for identification
11 data. Isthat fair? 11 andisattached.)
12 A. They usedifferent data. | 12 A. I'mactualy -- | assume so, but
13 don't know what you mean by "different 13 | don't recognizeit. But | assume so.
14  assumptions,” but they use different 14 Q. Okay. This manuscript has not
15 data 15 been published anywhere, hasit, to your
16 Q. Wadll, | assumeit'syour 16 knowledge?
17 testimony that your pre -- that they 17 A. No.
18 measure different things; otherwise, the 18 Q. It hasnot yet completed peer
19 same policies would be included? 19 review? Isthat right?
20 A. The-- | what see you mean. 20 A. That'scorrect. | believeit
21 They measure, | would say, slightly 21 hasbeen -- it has been presented at a
22 different -- dlightly different things 22 political science conference, but it has
23 but very highly related concepts. But 23 not been published.
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Page 238 Page 240
1 Q. Isthere any other analysis of 1 A. That'scorrect.
2 which you're aware that relies on the 2 Q. I'mgoing to page 7 of the
3 methodology he usesin this manuscript? 3 manuscript, the last full sentence. This
4 A. The methodology in the 4 just amplifies what we discussed earlier.
5 manuscripts or the methodology | used 5 "Inall, the processesresulted in 1376
6 using the data from the manuscript? 6 policies, including 210 that were passed
7 Q. I'll rephrase. Isthere any 7 by the state legidlatures.”
8 other analysis besides yoursin this case 8 The group of five that you
9 of which you're aware that uses the 9 analyzed here appears nowherein this
10 approach that he usesin this manuscript? |10 manuscript. Isthat right?
11 A. | guess| am alittle confused 11 A. Thegroup of five? The six
12  about what you mean by "the approach.” 12 policies up here as a subset of the
13 If the -- the general approach of 13 dataset that arerestrictive. | don't
14 using -- 14 know what you mean by this group of --
15 Q. Sure. I'll rephrase. 15 designating this group of fivefor a
16 A. Allright. 16 separate analysisin this paper?
17 Q. Thedataset he createsfor this 17 Q. That'sright.
18 paper? 18 A. Not that I'm aware of.
19 A. Oh, okay. | am not aware of any 19 Q. Going to page 23, at the start
20 other analysisthat usesthis particular 20 of this paragraph, the first full
21 dataset. 21 paragraph: "One limitation encountered
22 Q. And thisdataset, it says here 22 by this data collection processis how to
23 at the bottom of this page, has over 23 measure de facto versus de jure policies.
Page 239 Page 241
1 1,400 pieces of legislation? 1 For example, Massachusetts has allowed
2 A. That'swhat it saysthere, yes. 2 non-binary citizensto use an ‘X' for
3 Q. And that's considerably more 3 their gender on driverslicenses since at
4  thanthefive policies you analyzed here? 4 least 2019, but this was not codified as
5 A. Fourteen hundred is more than 5 law until 2023." Then he gives some
6 five, yeah. 6 other examples.
7 Q. Onpage 2to 3 here, he says at 7 Y our pre- and post-Obergefell
8 the bottom of page 2, "We find that more 8 datasets are also limited by this fact.
9 liberal public opinion and Democratic 9 Isthat right?
10 control is associated with more open 10 A. "Thisfact,” thefact --
11 policies, whereas Republican control is 11 Q. Thedifference between defacto
12  associated with more restrictive 12 and dejure policies.
13 policies." 13 A. Totheextent-- 1 mean, | -- to
14 Were you aware of thisfinding? 14  the extent that these -- that limitation
15 A. Thisparticular finding? 15 isinherited by the datal use from
16 Q. That'sright. 16 this-- from this paper and to the extent
17 A. That. | mean, I'm aware of the 17 that that limitation isrelevant to my
18 -- moregeneradly, the relationship 18 purposes here, | think it would, yes.
19 between -- | mean, I'm aware of this 19 Q. Inyour pre-Obergefell dataset,
20 genera pattern. 20 you coded whether a state's Medicaid pays
21 Q. Your post-Obergefell analysisin 21 for abortion, | believe? Oh, sorry. In
22  thiscase does not control for partisan 22 your larger dataset, your overall dataset
23 effects. Isthat right? 23 of 186 policies, you coded whether a
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Page 242 Page 244
1 state'sMedicaid paysfor abortion; 1 anaysisusing only this transgender
2 correct? 2 restriction index, did you?
3 A. Inthe Caughey-Warshaw dataset? 3 A. Do you mean no statistical
4 Q. That'sright. 4 analysis examining -- using -- you said
5 A. | believe so, yes. 5 "usingonly"?
6 Q. Inthe post-2015 dataset in this 6 Q. | mean, putting aside --
7 case, why didn't you code whether a 7 A. That variable -- sorry. Go
8 state'sMedicaid pays for medical gender 8 ahead.
9 trangition for minors? 9 Q. Putting aside the regression
10 A. Itwasn'tincluded inthe 10 that we've already talked about.
11 dataset. Oh, that'snot a-- | mean, for 11 A. Okay.
12 thisparticular purpose, | was interested 12 Q. Andjust looking at the
13 ingender -- sorry, 13 transgender restriction index, did you
14  transgender-restrictive policies, so | -- 14  perform anything that you would call
15 that wasn't -- | didn't regard that as -- 15 datistical analysison that -- using
16 especidly for this -- for the purposes 16 that index?
17 of thisanalysis, | wasinterested in 17 A. Theonly onewas| calculated --
18 just describing the rise of policies that 18 | believetheonly onel calculated -- |
19 imposed new restrictive regulations on 19 mean, in addition to basic descriptive
20 transgender persons and gender identity, 20 datistics which are sprinkled throughout
21 sol didn't think that that counted under 21 thetext, infootnote 13 | referred to
22 that definition. 22  the Cronbach's apha of these six
23 Q. Why not? 23 policies.
Page 243 Page 245
1 A. | just-- why didn't | consider 1 Q. And what does that tell us?
2 itthat? Becausethese policiesare 2 A. That'sameasure of the
3 newer policiesthat are sort of novel, 3 intercorrelations of the -- of the items
4 newer policiesthat | would regard the -- 4  and their -- thus their suitability for
5 it'snot -- it just wasn't included in -- 5 --it'soften used as an indicator of the
6 under that -- under that definition. 6 suitability for composing an index.
7 It'sapolicy that sounds -- that, as you 7 Q. But that doesn't show anything
8 describeit, sounds more like a 8 about either correlation or causation
9 rights-expanding policy. 9 between the index and adopting what you
10 Q. So, how do you distinguish 10 call aGAC ban?
11 between a state's refusal to pay for 11 A. Correct. Thatis-- well, it
12 medica gender transition for minors as 12 doesinclude -- yeah. It'snot -- it's
13 restrictive and a state's agreeing to pay 13 not directly designed to assess that
14 for Medicaid medical gender transition 14  correlation. Inthisindex, does
15 for minors as not restrictive? 15 include -- thisanalysisin footnote 13
16 A. Inthe--it'snot just that 16 doesinclude gender -- GAC for minors as
17 there's-- that there's-- it's not just 17 part of thesix items, so it is part of
18 that it'srelatively restrictive or not. 18 that analysis and part of -- a component
19 These are new transgender-restrictive 19 of the Cronbach's alphaisthe
20 policiesthat sort of -- that are 20 correlation between any given item and
21 diffusing across states. So that was the 21 dl theother items, sothat isa
22 focusof thisanalysis. 22 component of thisanalysis, but it is not
23 Q. You performed no statistical 23 thefoca conclusion fromit.
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Page 246 Page 248
1 Q. Andthat analysis, or Cronbach's 1 minors. Isthat right?
2 aphadoesn't control for any other 2 A. Correct. | believeit was 8
3 variables. Isthat right? 3 percent, exactly.
4 A. No. It'snot intended to 4 Q. And were those states motivated
5 control for other variables. 5 by hostility toward transgender persons?
6 Q. Your sample of six policiesis 6 A. Werethey motivated? Werethe
7 not arandomized sample, isit? 7 states motivated? | can't speak to their
8 A. A random sample of al -- of all 8 motivations.
9 policies, gender -- 9 Q. But you're speaking to Alabama's
10 transgender-restrictive policies? It's 10 motivations?
11 -- | don't think there's awell-defined 11 A. Waéll, I'm speaking to
12  universe from which to sample such 12 gpecifically the context for the -- are
13 policies, butitis-- soit'snot a 13 you -- areyou referring to like what
14 random sample. 14  their motivations were for adopting this
15 Q. And it necessarily doesn't 15 gpecific -- or not adopting a ban on
16 include everything in that universe? 16 gender-affirming care?
17 A. Yes. Although | believeitis 17 Q. No. I'mreferring to the 8
18 reasonably complete, areasonably 18 percent who did adopt.
19 complete enumeration of policiesthat can |19 A. Oh, the 8 percent who did adopt.
20 be coded comparably across states that 20 I'msorry. | haven't done a detailed
21 aretransgender-restrictive policies. 21 anaysisof those particular states, so |
22 Q. Alabamascored a3 out of 5on 22 can't-- | can't speak to them
23 thisindex. Isthat right? 23  specifically.
Page 247 Page 249
1 A. That'scorrect. 1 Q. Isthefact that some states
2 Q. What was the average score among 2 that scored a zero on your index also
3 all states? 3 adopted a ban, does that fact affect your
4 A. | don't know what the average 4 anaysisof Alabama's motivation?
5 scorewas off the top of my head, but it 5 A. Doesthefact that some states
6 was probably somewhere betweenland 2. | 6 with zero -- two states, | believe, with
7 Q. Why didn't you include that? 7 ascoreof zero did adopt such a ban,
8 A. It wasjust not a piece of 8 doesit affect my conclusions about
9 information | included. 9 Alabama's motivations?
10 Q. Onyour graph on page 17, if you 10 Q. That'sright.
11 havethat in front of you. 11 A. | mean, only insofar asthey can
12 A. | do. 12 --insofar asthey contribute to the
13 Q. Thisisinyour report, Exhibit 13 overal pattern of the relationship
14 21. It showsthat nearly 10 percent of 14  between transgender restrictionsin
15 states with no other laws you identified 15 other arenas and probability of adopting
16 asrestrictive prohibited medical gender 16 gender-affirming care bans.
17 transitionin minors. Isthat right? 17 Q. I'mnot sure | understand that
18 A. Canyou say that again? I'm 18 answer, sO --
19 sorry. | missedit. 19 A. | mean, they contribute to the
20 Q. Sure. According to this graph, 20 overdl pattern in the data; right?
21 about 10 percent of states with no other 21 So-- andthat's -- and it's the overall
22 lawsyou identified asrestrictive 22  pattern that I'm interpreting, or I'm
23 prohibited medical gender transitionin 23 relying onin part to draw the
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Page 250 Page 252
1 conclusions about Alabama specifically. 1 what. The broader
2 Soinsofar asthey can contribute to that 2 liberalism/conservatism of astateis, in
3 overdl pattern, yes, they do affect my 3 part, afunction of its position on or a
4 inferences about Alabama. 4  consequence of its position on
5 Q. And do they suggest that there 5 transgender -- transgender issues, LGBT
6 could be reasons other than hostility 6 issues.
7 toward transgender rightsto adopt a ban 7 Q. Could it also be that a state's
8 onwhat you call gender-affirming care? 8 position on LGBT issuesis afunction of
9 A. | would say that they point to 9 adtate's conservatism or liberalism?
10 severa possibilities. Oneisthat, as 10 A. ltcould be.
11 we'vedready discussed, there are many 11 Q. You can't exclude that
12 potential motivations that could be in 12 possibility?
13 play at any given legislator or any given 13 A. | think they are -- yeah, |
14 hill, but they aso point to the 14 can't -- | can't exclude the possibility
15 transgender restriction index as being -- 15 that -- | can't exclude that possibility
16 as, like any measure, not a perfect 16 entirely.
17 measure of transgender restrictionism. 17 Q. Isityour testimony that
18 Andinthis-- yeah, not a perfect 18 conservative -- conservatismin the
19 measure of it. 19 United States shows hostility towards
20 Q. Isadoption of what you call a 20 LGBT persons?
21 gender-affirming care ban for minors 21 A. By "conservatism," what do you
22 predicted dmost perfectly by a state's 22 mean by that?
23  conservatism more broadly? 23 Q. | mean what you mean in your
Page 251 Page 253
1 A. |'wouldimagineitiswell 1 paperswhen you talk about a state's
2 predicted and -- but | can't speak to the 2 conservatism or liberalism.
3 exact predictiveness. 3 A. 1 think one aspect of -- | mean,
4 Q. All of your analysesin this 4  when we're referring to the state policy
5 caseignore astate's broad conservatism 5 conservatism, | think that one aspect of
6 orliberalism. Isthat right? 6 state policy conservatism, one component
7 A. They focus specifically on 7 of it, or one determinant of itisa
8 transgender- or LGBT-related propensities | 8  state's position on LGBT issues and how
9 or regulation of healthcare, healthcare 9 restrictive versus expansive they are.
10 paternalism. 10 Sothey arerelated to one another.
11 Q. Soall of your analysesin this 11 Q. I'm specifically asking about
12 caseignore a state's broad conservatism 12 hostility towards LGBT persons.
13 or liberalism? 13 A. Oh.
14 A. They don't -- they don't take 14 Q. Areconservatism --
15 that into account. 15 A. Sol would say that a component
16 Q. Andthisisapotential 16 of, certainly an indicator of
17 confounding variable. Isthat right? 17 conservatism, a component of conservatism
18 A. It dependson what -- what we're 18 can berelative hostility towards LGBT
19 -- what we're speaking to here. In this 19 rightsand the legal status of LGBT
20 particular case, I'm -- when you refer to 20 individuals.
21 aconfounder, you have to think about the |21 Q. And can acomponent of
22 causa order of all -- the variables 22  liberalism be hostility toward religious
23 involved and a confounder with respectto |23  exercise?
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Page 254 Page 256
1 A. | couldimagine-- | could 1 Q. Some state legidatures may be
2 imagine-- | could imagine liberalism 2 out of session for long periods of time.
3 being defined in that way. | don't know 3 Isthat right?
4 if that'safair characterization of it 4 A. Some-- it istruethat some
5 inthe United States. 5 legislatures may be out of session for
6 Q. Butyou think it'sfair to say 6 periodsof time, yes.
7 conservatives are hostile towards LGBT 7 Q. How do your analysesin this
8 persons? 8 casetake those reasons that bills may
9 A. Wedl, | didn't refer to 9 fail into account?
10 conservatives. | wasreferring to state 10 A. Takethem into account? You're
11 policy conservatismin one, and | was 11 referring all of my analyses, or do you
12 alsoreferring to LGBT rights and legal 12 havea-- areyoutalking --
13 status. And | do think it'sfair to say 13 Q. All of them.
14  that a component of especially cultural 14 A. All of them? Well, one of the
15 conservatism isaparticular stance 15 reasonsfor combining multiple indicators
16 towardstherightsand legal status of 16 intoasingleindex isto account for the
17 LGBT individuals. 17 fact that no oneindicator is often a
18 Q. Andyou disagree personally with 18 perfect measure of the concept of
19 that aspect of conservatism? 19 interest, in part because there are -- as
20 A. I'mnot -- | don't have an 20 you were referring to there, there might
21 opinion on that. That's not part of my 21 beabiastowards the status quo that
22 opinioninthiscase. 22 makesit difficult to pass or that may
23 Q. YoureaDemocrat? 23 prevent the passage of alaw ina
Page 255 Page 257
1 A. | believeI'm aregistered 1 particular year or anidiosyncratic set
2 independent. 2 of circumstances may prevent the passage
3 Q. Who did you vote for in the last 3 of ahill inaparticular year. So
4 dection? Presidentia election. 4 that's one of the reasons why it's
5 A. Thelast presidential election, 5 important to take into account the
6 | voted for Joe Biden. 6 multiple-- multiple indicators. | would
7 Q. What about the one before that? 7 aso say that the legidlative history of
8 A. | voted for -- what was that? 8 SB184 takesthisinto account as well by
9 That was Joe -- that was Hillary Clinton. 9 tracking the progress of similar billsin
10 Q. Theone before that? 10 previous sessions.
11 A. Barack Obama. 11 Q. You are not testifying here as
12 Q. Haveyou ever voted for a 12 towhether amagjority of a state's
13 Republican at the federal level? 13 citizensor legislators support, in
14 A. I'mnot sure. | don't think so. 14 theory, aparticular policy, are you?
15 Q. There are many reasons bills may 15 A. "Intheory"? What do you mean
16 fail topass. Isthat right? 16 by that?
17 A. Yes 17 Q. Soyou don't offer any opinion
18 Q. Even billsthat might be 18 pollsasevidencein this case; right?
19 supported by amagjority of the state 19 A. No opinion polls, no.
20 legidaturein theory may not be passed 20 Q. Andyou don't offer any opinions
21  because of procedural hurdles or 21 that legislators might have supported a
22 competing priorities. Isthat right? 22 policy that nonetheless failed to pass?
23 A. Yes 23 In other words, when you code something,
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1 it'swhether it passed or not. That's 1 Q. Il'dliketo show you what I'm
2 it 2 going to mark as Exhibit 49. Thisisan
3 A. Correct. 3 articleyou cite in your report from ABC
4 Q. So,isitfair tosay you're 4 News. "Alabamagovernor signs'Don't Say
5 usingthebills-- sorry. Isit fair to 5 Gay, trans care and bathroom ban bills"
6 say that using policiesthat might have 6 istheheadline. Do you recall this
7 failed for many reasonsis a crude proxy 7 article?
8 for whether a state opposed that policy? 8 (Exhibit 49 was marked for identification
9 A. I'msorry. Can you repeat that? 9 andisattached.)
10 Q. Yeah. Isitfair to say that 10 A. | recognize the author. Let me
11 you areusing policiesthat might have 11 just-- canl -- I'm going to refer to
12 not been enacted for many reasons as a 12  the--
13 crude proxy for whether amajority in a 13 Q. Sure.
14  state opposes that policy? 14 A. -- my references and make sure |
15 A. 1 don't think that'sfair to 15 havethesameone. Yes.
16 say. You'retaking about a mgority of 16 Q. So I'm going down to page 2
17 thepublic? 17 here. The highlighted portion, which
18 Q. That'sright. 18 I'll make larger, is aquote from the
19 A. | don't-- 1 don't think that 19 governor. And you included thisfirst
20 I'm--no. | don't agree with that. 20 sentencein your report that's
21 Q. Why? 21 highlighted. You didn't include the
22 A. Weéll, I'musing the policies as 22  sentence that followsthat said, "We
23 anindicator of the government's general 23 should especially protect our children
Page 259 Page 261
1 stance on and propensity to enact -- you 1 fromtheseradical, life-altering drugs
2 know, for example, to enact LGBT-related | 2 and surgeries when they are at such a
3 rights, restrictions, not of the general 3 vulnerable stageinlife."
4 public's. 4 You didn't include that in your
5 Q. Okay. But you would agree, 5 report; correct?
6 then, that you're using afailureto 6 A. The second statement?
7 enact abill asaproxy for whether the 7 Q. That'sright.
8 legidature opposes that policy? 8 A. ldont--I'll haveto -- it
9 A. If | weretreating -- | mean, so 9 doesn'tlook likel did, no. I'm
10 theterm "proxy" doesn't exactly have a 10 referring to page 34 of my report where |
11 technical meaning, but aproxy isusualy |11 citethat source. Sol don't -- | don't
12 usedto-- | just want to be clear about 12 --1 did not include the second sentence,
13 termshere. 13 itlookslike.
14 So aproxy isusually used to 14 Q. Why did you omit it?
15 refer to asingleindicator that has -- 15 A. For the same reason as indicated
16 you know, isrelated to the concept of 16 before, that the -- in this context, | am
17 interest but isn't considered to be sort 17 taking about the sex- and gender-related
18 of adirect measure. If | werereferring 18 justifications and particularly
19 toasingle one of these policies, | 19 essentialists viewsof sex. And sothe
20 think that it might be more accurate to 20 second part wasn't relevant to my
21 saythat | wasusing aproxy. But | 21 particular purposesin this-- in this
22 don't think that's afair description of 22 context.
23 theindicesthat | construct. 23 Q. Okay. Wasit alsoirrelevant to
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1 your determination of the governor's 1 paternalistic perspective that it
2 motivation in signing SB184? 2 promotes the welfare of transgender
3 A. Asl'vesaid, the purpose of 3 people, but | don't think couching itin
4  thisreport isto draw attention to the 4  rightsterm makes very much sensein this
5 considerations and understandings that 5 particular situation.
6 areunder -- that are neglected in the 6 Q. It could also promote their
7 reportsto which I'm rebutting and the 7 autonomy; correct?
8 considerations that -- so additional 8 A. | --that doesn't seem -- |
9 considerationsto provide a particular -- 9 don't see how that -- | don't see how
10 provide awhole picture -- amore 10 restricting choicesis -- can reasonably
11 complete picture of the whole context. 11 beread as promoting autonomy.
12 Sol acknowledge that supporters place 12 Q. You don't think that adults know
13 heavy emphasis on the safety and 13 more about their desire for future
14  protection of children, and so | felt 14 fertility and sexual activity than a
15 that it was not necessary to belabor that 15 ten-year-old?
16 point. 16 MR. FLETCHER: Object to form.
17 Q. How did you determine that 17 Q. You can answer.
18 regulation of medical gender transition 18 A. | don'thavea-- 1 don't have
19 interventionsin minorsimposes 19 anopinion on that.
20 restrictions on transgender rights? 20 Q. Soyou can't envision any world
21 A. How did | determine that? 21 inwhich aregulation of medical gender
22 There, it'sa-- | think that isa 22 transition of minors promotes
23 reasonable interpretation of the effect 23 individuas autonomy?
Page 263 Page 265
1 of thehill. It restricts the freedom of 1 A. | don't think that isthe most
2 action of acertain population, and that 2 natural way of describing -- | don't
3 population istransgender, and they're 3 think that's avery natural way of
4  attempting to exercise their -- what 4  describing. | can imagine an argument
5 might be considered aright to choose 5 that had that form, but | don't think
6 their own medical carerelated to 6 that -- you know, just thinking about it
7 transgender -- their transgender status. 7 asyou'redescribing it now, it doesn't
8 Sol think that is areasonable reading 8 sound like the most plausible way of
9 of thelaw. 9 characterizing -- plausible way of
10 Q. Isit also areasonable reading 10 characterizing --
11 of thelaw that by promoting the ability 11 Q. What about state prohibitions on
12  of individualsto make an informed choice |12 minorsreceiving tattoos? Does that
13 once they're an adult about life-altering 13 impose restrictions on human rights?
14  surgeries promotes transgender rights? 14 A. | supposeit -- it depends what
15 MR. FLETCHER: Object to form. 15 you mean by human rights. | mean, if you
16 Q. You can answer. 16 mean human rightsin some sort of
17 A. That it promotes transgender 17 codified way like the UN Charter or
18 rights? 18 something, | -- | don't know. | do think
19 Q. That'sright. 19 there-- it isaconstraint on autonomy.
20 A. | don'tthink that isa 20 Andso, dol think it'saviolation of
21 reasonable reading. 21  human rights, restriction of human
22 Q. Why isthat? 22 rights? | guessit depends on how one
23 A. | mean, one could argue from a 23  defines -- how oneis thinking about what
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1 human rights meansin that context. 1 not opining on citizens own treatment
2 Q. Wadll, you used the term 2 of -- certainly not ordinary citizens
3 "transgender rights,” so, you know. The 3 own treatment of or attitudes towards
4  tattoo law would apply to everyone's 4 LGBT individuas. So in the context of
5 rights, whichiswhy | used human rights, 5 my report, | don't think it would make
6 but that was -- 6 senseto regard you personally as-- |
7 A. You mean sort of like youth 7 believe you said as displaying hostility
8 rights or something maybe might be a 8 towards LGBT rights.
9  Dbetter -- it could be. 9 Q. Soyou're not testifying that
10 Q. Areyou aware that the United 10 any legidlator in Alabama displayed
11 States government, who is paying you 11 hostility towards LGBT rightsin voting
12 here, isnot challenging SB184's 12 on SB184?
13 restriction on surgical interventions for 13 A. | think in expressing their --
14 transitioning minors? 14 intheir support for particular pieces of
15 A. I'msorry. Say that again. Am 15 legidation and voting for it, | do think
16 | awarethat it isnot challenging? 16 it would be fair in that context to
17 Q. SB184'srestriction on surgical 17 characterize their actions as relatively
18 interventionsfor transitioning minors. 18 supportive of LGBT -- or relatively
19 A. | don't know exactly what the 19 supportive of LGBT rights versus
20 position of the government isin this -- 20 relatively unsupportive of expanding
21 inthisparticular case. | don't know 21 them. Sol dothink that that isafair
22  exactly -- 22 characterization for legislators
23 Q. Thatis-- 23 considering a particular bill in the
Page 267 Page 269
1 A. Go ahead. 1 context of alawmaking process.
2 Q. Thatistheposition. Is--in 2 Q. I'm showing you --
3 your view, isthat because the United 3 A. | don't have-- sorry. Go
4  States government has hostility toward 4  ahead.
5 LGBT rights? 5 Q. Go ahead.
6 MR. FLETCHER: Object to form. 6 A. No. You go ahead.
7 A. When you say "because,” that 7 Q. I'm showing you what we
8 would -- that makesit -- when one -- 8 previously marked as Exhibit 16, whichis
9 when you say "because," it makesit 9 the LaCombe manuscript. I'll show you
10 soundslike that the primary explanation 10 thetop of it. I'mon page 2, the fourth
11 for that is hostility to LGBT rights, and 11 sentence, starting with "Transgender
12 | don't know enough about the contextto |12 minorsin Oklahoma are unable to access
13 render judgment on that, but | would be 13 proper healthcare because medical
14  skeptical that that is the primary 14  providerswould immediately lose their
15 explanation. 15 license for providing gender-affirming
16 Q. By defending SB184, am | 16 care”
17 exhibiting hostility toward LGBT rights? |17 So Mr. LaCombe views medical
18 MR. FLETCHER: Object to form. 18 gender transition intervention in minors
19 Q. You can answer. 19 as"proper heathcare." Correct?
20 A. Wéll, when I'm referring to 20 MR. FLETCHER: I'll just remind
21 hostility towards LGBT rightsin the 21 thewitnessif he needsto review more of
22 context of my report, I'm referring to 22  the document, he should feel free to
23 government policies, and I'm not -- I'm 23  request to do so.
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1 THE WITNESS: Thanks. 1 children and adolescentsis limited and
2 A. | can't speak to -- | can't 2 variableregarding the longer-term
3 speak to Professor LaCombe's personal 3 outcomes of gender affirming care for
4 views, but | think that is areasonable 4 children and adolescents.”
5 -- based on the context that | see here, 5 Soin at least as of January of
6 | think that is areasonable 6 thisyear, the WHO believed that there
7 interpretation of what he means by 7 waslimited -- limited evidence regarding
8 "proper healthcare," that he means that 8 thelonger term outcomes of
9 toinclude gender-affirming care. 9 gender-affirming care for children and
10 Q. Do you view medical gender 10 adolescents; right?
11 transition in minors as proper 11 A. Based on the document that
12 heathcare? 12  you'regiving me, which | don't -- |
13 A. | don't have an opinion on that. 13 don't know much about the context of this
14 Q. Youdidn't note Mr. LaCombe's 14  document, but that seemsto be a
15 biasinyour report, did you? 15 reasonable reading of Point 5 on this--
16 MR. FLETCHER: Object to form. 16 onthispage.
17 Q. You can answer. 17 Q. Andyou're not testifying in
18 A. Didl note hisbiasin my 18 your capacity as an expert that the WHO
19 report? 19 iswrong here, are you?
20 Q. That'sright. 20 A. ltiswrong -- itiswrongto
21 A. No. 21 exclude from thisreview --
22 Q. Areyou familiar with the World 22 Q. No. That the WHO iswrong about
23 Health Organization? 23  the evidence base for children and
Page 271 Page 273
1 A. |lam. 1 adolescents.
2 Q. Okay. I'm going to be showing 2 A. No, | am not testifying about
3 youwhat I've marked as Exhibit 44. All 3 that.
4 right. Soyou'll seethisisa 4 Q. That statement about the
5 publication of the World Health 5 evidence baseis consistent with SB184's
6 Organization dated January 15, 2024. 6 legidativefindings. Isthat right?
7 You--I'mnot trying to trick you here. 7 A. Consistent with? My read of
8 Youdonot -- | don't believe you cite 8 thosefindingsisthat they emphasize --
9 thisinyour report. 9 they have amore negative cast than --
10 (Exhibit 44 was marked for identification |10 than this statement, which more
11 andisattached.) 11 emphasizesthe limitedness and the
12 A. No. 12 variability of the evidence base. So --
13 Q. Have you seen this document 13 Q. | don't think that --
14 before? 14 A. Go ahead.
15 A. | don't believe so. 15 Q. Doyou believe that the WHO has
16 Q. Okay. On page 3, under number 16 hostility toward LGBT rights?
17 5, it says, "Why will the guideline" -- 17 A. Dol believethat the -- | don't
18 issued by the WHO -- "only cover adults |18 know, actualy. I'm not -- I'm not -- |
19 and not children or adolescents?" 19 know that -- I'm not an expert on the
20 And it says, "The scope will 20 interna politics of the WHO, but | do
21 cover adults only and not address the 21  know -- so | can't really speak. |
22 needsof children and adolescents, 22 haven't -- | haven't done specific
23 because on review, the evidence basefor |23 researchinthat, so | don't realy know.
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1 Q. Allright. I'd liketo show you 1 Q. It'san article written by
2 now what I'm going to mark as Exhibit 54, | 2 Abigail Shrier. Areyou familiar with
3 whichisarecent article from Forbes. 3 he?
4 And you see the headline there, 4 A. No.
5 "England Bans Puberty Blockers for 5 Q. SoBowersisa--isthe
6 Minors'? 6 president of WPATH and a plastic surgeon
7 A. | do. 7 who does gender transition surgeries.
8 Q. Andthe date is updated April 8 Hereat the bottom of page 5, starting to
9 18th, 20247 9 quote, "Bowerstold me she now finds
10 (Exhibit 54 was marked for identification |10 early puberty blockade inadvisable.”
11 andisattached.) 11 And then alittle bit further
12 A. | do. 12 down: "Honestly, | can't sit here and
13 Q. IsEngland motivated by 13 tell you that they" -- the results of
14  hostility towards LGBT rights? 14 surgeries-- "have good or" -- "have
15 A. England, the government of 15 Dbetter -- or even as good -- results.
16 England? 16 They'renot asfunctional. | worry about
17 Q. That'sright. 17 their reproductiverights later. | worry
18 A. Without knowledge of this -- the 18 about their sexual health later and
19 context for this-- for this decision, | 19 abhility to find intimacy."
20 can't redly speak toit. 20 Dr. Bowers elsewhere says that
21 Q. Youwould agree that prohibiting 21 puberty blockade has a negative affect on
22  puberty blockersis one of the aspects of 22  the ability to orgasm.
23 SB184? 23 Do you think Dr. Bowers spoke
Page 275 Page 277
1 A. Yes 1 outof ahostility for LGBT rights?
2 Q. Areyou familiar with Marci 2 MR. FLETCHER: Object to form.
3 Bowers? 3 Q. Youcan answer.
4 A. | don't believe so. 4 A. | don't really know anything
5 Q. She'sthe president of WPATH. 5 about the context for this, so | can't
6 Areyou familiar with WPATH? 6 spektoit.
7 A. | believeI've heard of WPATH, 7 Q. According to Dr. Bowers,
8 but | don't recall exactly what WPATH is. | 8 preventing minors from obtaining puberty
9 Q. All right. According to Dr. 9 blockers could lead to better long-term
10 Bowers-- sorry. I'll show you this 10 surgica outcomes for transgender
11 articlesoyou can seeit. 11 persons; correct?
12 A. Thank you. 12 MR. FLETCHER: Object to form.
13 Q. Thiswill be Exhibit 47. So 13 Q. Youcan answer.
14 thisisan articlein The Free Press that 14 A. Preventing -- sorry. Preventing
15 hasan interview with Dr. Bowers. And 15 --sorry. You said preventing access to
16 I'mgoing to scroll down to show you 16 puberty blockers could lead to better
17 pages5 and 6 of this exhibit. 17 long-term?
18 (Exhibit 47 was marked for identification |18 Q. Surgical outcomes.
19 andisattached.) 19 A. Shoot. | don't see where she
20 A. What's The Free Press? 20 saysthat. Blockade -- oh, blockade.
21 Q. Ithink it'san online news 21 (Witness reviews document.)
22 dite 22 A. | mean, it'sreally hard for me
23 A. | see 23 tointerpret thisout of context. I'm
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1 sorry. 1 A. Wadll, I think restrict -- |
2 Q. Soyou didn't consider the 2 think that restricting is certainly
3 possibility, again, that long-term 3 defensible, or | certainly think that
4 outcomes could be improved under alaw 4 is--1don't know the term you used, but
5 like SB184 for transgender persons? 5 defensible or something -- to treat
6 MR. FLETCHER: Object to form. 6 actual restrictions on transgender rights
7 Q. You can answer. 7 asevidence of hostility towards
8 A. | considered that possibility. 8 transgender rights, yes.
9 Q. Anddidyou agree with it or 9 Q. Would you aso agree that a
10 disagreewithit? 10 policy that leads to better outcomes for
11 A. | regarded it asapossibility. 11 transgender people would be avery
12 Q. Yetyoucoded SB184 as 12 strange way to express hostility towards
13 restrictive of transgender rights? 13 transgender rights?
14 A. Yes. |thinkthatisa 14 MR. FLETCHER: Form.
15 reasonable coding. 15 A. | believe that many rights
16 Q. Eventhough, inyour view, itis 16 restrictions, and even in some
17 possible that SB184 could improve the 17 circumstances, overt -- | believe that
18 long-term lives of transgender people? 18 many rightsrestrictionsare-- no, | --
19 MR. FLETCHER: Object to form. 19 sorry. It would be avery strange way of
20 A. | think that those are separate 20 expressing hostility to transgender
21 considerations, rights. One could, | 21 rightsif to -- to support a bill that
22 Dbelieve, make an argument for almost any |22  was -- support a policy that would lead
23 rightsrestriction that it isin the best 23  to better outcomes? | think, setting
Page 279 Page 281
1 interest of or somehow serves--isin 1 asideor, you know, stipulating that
2 the-- would serve the welfare of the 2 ther€'sno -- it's not clear that SB184
3 person being restricted. And | also 3 would actually result in better outcomes.
4 think that it is at |east possible that 4 | think it is often the case that rights
5 inmany, many instances, such rights 5 restrictions are motivated in such away,
6 restriction could benefit at least some 6 sol don'tthink that isespecialy
7 individuals whose rights are being 7 strange.
8 redtricted. Sol think that isa 8 Q. You keep changing the focus from
9 possihility inthiscase, but | think my 9 transgender persons to transgender
10 decision to code policies as being 10 rights, so could you just clarify? Are
11 restrictive of transgender rights was 11 you testifying to anything in any way in
12  based on my interpretation of their 12 any opinion about the Alabama
13 effect, which was to constrain the 13 legidature's or the Alabama governor's
14  choices and restrict the rights of the 14  or the State of Alabama's hostility
15 individualsinvolved separate from 15 toward transgender personsin enacting
16  whether those rights restrictions were in 16 SB184?
17 the-- could be argued to be in the best 17 A. Yes. Sothefocusof my report
18 interest of the people involved. 18 isonthe-- on hostility -- on the
19 Q. Yetyou dtill considered it 19 hostility to transgender rights, but the
20 sound to use evidence of what you call 20 -- at least some of the motivations of --
21 restricting transgender rights as proof 21 wdll, first of dl, the bill itself is
22  of hostility towards transgender rights? 22 part of abroader -- a broader political
23 MR. FLETCHER: Form. 23 context of a multifaceted effort to
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Page 282 Page 284
1 restrict transgender rightsin avariety 1 A. It'sina-- I'm not making that
2 of domains and that that is -- that 2 assumption. I'm basing that on the
3 under -- that the -- part of the 3 larger political context of a
4  motivation, part of the understanding of 4 multifaceted legidative effort to
5 the purposes of that broader effort, of 5 regulate transgender individuals, many of
6 which SB184 ispart, isto defend 6 which have nothing or have littleto do
7 against -- defend traditional -- or 7 or nothing to do with the putative
8 sorry, essentialist notions of the 8 interests of transgender peoplein
9 relationship between sex and gender and 9 particular. Sol think in the context,
10 against gender nonconformity, against 10 inthelarger political context, it's not
11 gender dysphoria, and against, you know, |11 reasonable to assume, asyou seem to be
12 what is sometimes called transgenderism |12  doing, that SB184 isin the interest and
13 asasocial phenomenon. And at least 13 would serve the long-term best interests
14 some of the statements of the legidlative 14  of the transgender population. But I'm
15 supporters seemed hostile to the very 15 not opining definitively either way
16 ideathat -- the notion that someone 16 regarding the medical effects of the
17 could be genuinely -- or deny the 17 treatments. I'm going to leave that to
18 legitimacy of identifying as or being 18 the medical experts.
19 transgender. Sol think that they are -- 19 Q. So when you keep going back to
20 there'salarger context in which SB184 20 the broader context, you are assuming
21 isembedded that -- and part of that 21 once againthat all of those other
22 context is hostility towards gender 22 policies were only adopted based on the
23 nonconformity as a practice, as a social 23 same hodtility that you theorize occurred
Page 283 Page 285
1 phenomenon per se. 1 here
2 Q. Andit'syour testimony that a 2 MR. FLETCHER: Object to form.
3 policy that promotes long-term life 3 Q. Isthat correct?
4 outcomes for transgender people shows 4 MR. FLETCHER: Object to form.
5 hostility toward transgender persons? 5 A. I'm not assuming that, no.
6 MR. FLETCHER: Object to form. 6 MR. FLETCHER: Counsel, we've
7 A. Itis-- no, that is not my 7 been going for --
8 opinion. That inthis-- are we talking 8 Q. They could all be --
9 about a hypothetical policy that could -- 9 MR. MILLS: I'm not finished.
10 thatis--that | -- you cantell me 10 Q. Soagain, all of those other
11 with -- that | know with certainty would 11 policies could be justified on other
12 promote the interests of someone, or are 12 grounds other than hostility towards
13 wereferring to SB184? 13 transgender persons. Isthat right?
14 Q. Wadll, you aready testified that 14 MR. FLETCHER: Object to form.
15 you're not testifying asto the 15 A. When -- anytime looking at any
16 scientific long-term effects of the 16 individual policy inisolation, it's
17 treatments at issue in SB184, but you 17 possible without additional context to
18 seem to be assuming, in offering your 18 arguethat it could be motivated by
19 opinion about hostility, that there are 19 multiple considerations. But here, we
20 not long-term positive effects for 20 seeapattern of -- of action, both in
21 transgender people. So I'm asking you, 21 termsof enacted policies and in terms of
22 why did you make that assumption? 22 legidativeinitiatives, aswell asin
23 MR. FLETCHER: Object to form. 23 terms of the long-term orientation or
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Page 286 Page 288
1 tradition of policymaking in Alabama, and | 1 multiple domains that suggests that --
2 taking that all together, | think that 2 and also thefact that not all states --
3 evenifit'spossiblein anindividua 3 many states have not adopted such -- such
4 caseto -- to offer an alternative 4 policies. Some -- many have, but many
5 explanation, the ideathat thereis 5 haven't. Soit's not compelling, in my
6 nothing holding together all of these -- 6 view, to attribute it to factors that are
7 that these are separately motivated is 7 in someway common to all states.
8 not plausiblein light of the totality of 8 Q. Andyou say that even though
9 theevidence. 9 your report and opinion in this case does
10 Q. You didn't examine any other 10 not analyze any other reason for adoption
11 individua policy you discussfor other 11 of any other policy domain that you
12 reasonsthat might explain their adoption |12 referred to?
13 other than hostility towards transgender 13 A. "Any other policy domain," you
14  rights; correct? 14 mean -- you mean -- you're referring to
15 MR. FLETCHER: Form. 15 other policies aside from
16 A. Whenyou say | didn't examine, | 16 gender-affirming care bans, | don't
17 did examine, for example, whether 17 consider other reasons for -- that they
18 healthcare paternalism was a good 18 might have been --
19 predictor -- 19 Q. Correct.
20 Q. I'masking about other 20 A. No. | takethem as-- for
21 individua policies. 21 example, inthe case of restrictions on
22 A. So other -- 22 LGBT rights, | take that to be an
23 Q. Solet'stake asportsban. You 23 indicator of astate's-- or sorry, a
Page 287 Page 289
1 didn't consider whether a state might 1 measure of astate'srelative propensity
2 rationally want to prohibit boys from 2 toengageto restrict thoserights. Yes.
3 playingin girls sports? 3 | takethem as adirect measure of that.
4 A. By "boys," do you mean 4 Q. Okay. I think your counsdl is
5 biologically assigned at birth boys? 5 asking for abreak. Sorry. | just
6 Q. | mean biological boys. 6 wanted to get through that exchange.
7 MR. FLETCHER: And I'll object 7 A. No. That'sokay. That made
8 totheform. 8 sense.
9 MR. MILLS: If you could stop 9 (Break taken.)
10 interrupting, Counsel. None of theseare |10 Q. (By Mr. Mills) In paragraph 51
11 valid form objections. 11 on page 26 of your report, you were
12 Q. You can answer. 12 talking about Alabamalegidlation. And
13 A. Okay. The-- sothe-- you're 13 you say, "many evince aclear hostility
14  asking whether | asked for -- in the case 14 towards' -- "to transgender status or
15 of -- | believeitis-- there -- there 15 gender nonconformity per se.”
16 aremultiple rationales that could be put 16 Which laws or bills are you
17 forward for any policy, and then there 17 testifying evince aclear hostility
18 arecertainly policy -- rationales that 18 towards -- to transgender status or
19 could be put forward for -- for -- excuse 19 gender nonconformity per se?
20 me-- for a sports ban on transgender 20 (Witness reviews document.)
21 athletes. 21 A. Sol think in this context, I'm
22 It's-- again, it's the pattern 22 referring to a-- more of abroader -- a
23 of action across multiple -- across 23  broader what you might say political
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Page 290 Page 292
1 movement or -- that -- that is expressed 1 transgender status or gender
2 invarious particular ways. Some of 2 nonconformity per se."
3 thoseways-- one particular 3 Does SB184 evince aclear
4 manifestation isin the form of SB184, 4 hostility towards transgender status or
5 which targets a particular set of medical 5 gender nonconformity per se?
6 treatmentsrelated to gender-affirming 6 A. SB184? If considered in
7 care. Butthereisaclear pattern of 7 isolation, I would not consider it to be
8 addressing or making it more -- lives 8 clear, but it'sin the context of the
9 moredifficult or restricting the choices 9 larger -- in the context, reading in the
10 of transgender students -- or | mean, 10 context of other -- other legidlative
11  sorry, students or -- or transgender 11 effortsaswell asjust the larger
12 persons generaly in many different 12 political context, | think itis--itis
13 contexts. Sofor example, HB322, which |13 certainly indicative of agender -- of a
14 makesit more difficult to change one's 14 general hostility towards transgender
15 sex, definesit as what's written on 15 identification per se.
16 someone's birth certificate, that forbids 16 Q. Sowhen you say, "many evince,"
17 any discussion of gender identity or 17 you're not referring to individual
18 sexua orientation as well; the 18 things, you'rejust --
19 transgender sports bans, not only for 19 A. I'mreferring to individual
20 minors, but also for public college 20 hills, and I'm referring to bills and
21 students. Theremarks particularly of 21 legidative proposalsthat, on their --
22 Mack Butler around his effort to expand 22 inthe context of al the others, provide
23 restrictions on discussing transgender 23 evidence of hostility to gender
Page 291 Page 293
1 topicsor gender identity in schools, his 1 nonconformity per se.
2 remarksevincea-- a-- opposition to or 2 Q. Butyoudon't say "inthe
3 ahodtility toward a transgender -- 3 context of al the others." You say,
4  transgender personsin general, regarding 4  "many evince." That makesit sound like
5 transgender identification as a mental 5 each oneevinces aclear hostility. So
6 defect, and wanting to keep transgender 6 isthat true asto SB184, dl of the
7 people away from children, period. 7 billsyou just mentioned, some of which
8 Similarly, HB401, which defines the 8 were not enacted, the sportsban? Is
9 definition of sexual conduct to include 9 that true as to each one of them?
10 maleor femaeimpersonators, whichcan |10 A. Sol would say that if you were
11 fairly straightforwardly be interpreted 11 viewing each onein isolation, the
12 asincluding transgender individuals 12  evidence would be less clear, that
13  perhaps but certainly drag performers. 13 they -- they would be more ambiguous as
14 So | think it's not any one. | 14 to whether they are evincing hostility to
15 think that the strain of hostility to 15 transgender status per se. But --
16 gender nonconformity isan important one |16 Q. And that's because there are
17 that underlies many of these enacted 17 other reasons? Sorry.
18 hillsbut also the proposed 18 A. That'sbecauseit's-- it's
19 legidation -- 19 more-- it'smore possiblein an
20 Q. So-- 20 individua -- in examining an individual
21 A. --invariousways. 21 caseto posit that there are other
22 Q. Just to be more specific, you 22 motivations at play here. Thevery
23 say "many evince aclear hostility to 23  absence of other efforts would be
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Page 294 Page 296
1 affirmative evidence that thisisnot a 1 A. IsSection -- isthe underlined
2 part of agenera targeting of 2 Section (b) also aninclusion in the --
3 transgender persons or transgender 3 isthat also achangeinthe-- isthe
4 rights. Ingenerd, it's about avery 4 underlined section the new section that's
5 gpecific set of circumstances. 5 being added to the statute?
6 Q. Let'stalk about Representative 6 Q. Doyou know?
7 Butler. Did Representative Butler amend 7 A. | dont. Butthat'show I read
8 hishill HB130 to include the U.S. Space 8 --that would be how | would read this
9 & Rocket Center? 9 document. That'swhat | would assume,
10 A. 1 actually don't know if he did 10 but--
11 that. | only know that he had announced |11 Q. Sure. Yeah, that'sfine. So
12 it or that he said he was planning to. 12  that (b) is"No teacher, or other K-12
13 Q. Youdidn'tinvestigate that? 13 employee, may display aflag or other
14 A. Weéll, at the time of my writing 14 insigniarelating to or representing
15 of thisreport, | hadn't seen information 15 sexual orientation or gender identity in
16 indicating whether he had done that yet. 16 aclassroom or on the property of a
17 Q. Andyou still haven't? 17 public K-12 school." And that's the end.
18 A. | haven't updated my report 18 So it doesn't include the U.S.
19 sincewriting it. 19 Space & Rocket Center?
20 Q. I'dliketo show you what I'm 20 A. Thisversion of the bill doesn't
21 marking as Exhibit 28, which isthe 21 includeit.
22 enacted version of the bill you were just 22 Q. And thisbill would prohibit all
23 discussing, HB130. 23 discussion and all insigniarelated to
Page 295 Page 297
1 So you agree this shows 1 sexual orientation and gender identity
2 engrossed to HB130, the bill by 2 regardless of sexua orientation or
3 Representative Butler and others, and 3 gender identity?
4 that'sthebill you discussin your 4 A. That'show | read thistext,
5 report? 5 that no teacher or public K-12 employee
6 (Exhibit 28 was marked for identification 6 may display asymbol -- aflag or other
7 andisattached.) 7 symbol that -- relating to or
8 A. Yes. Doyou know what the date 8 representing sexual orientation or gender
9 isfor thishill, or for this 9 identity, which | would take to ban, say,
10 engrossment? 10 insigniasthat indicate a openness to or
11 Q. 1 could go down to the bottom. 11 tolerance of sexual orientation or gender
12 A. Okay. Great. Thank you. 12 identity like a pride flag or something.
13 Q. Yeah. So herewehavein 13 Q. It would also ban a cisgender
14  Section 1 the substance of the bill, 14 prideflag?
15 which saysthat, "Anindividual or group |15 A. | actualy don't know exactly
16 of individuals providing classroom 16 how it would be interpreted in context.
17 instruction,” et cetera, "shall not 17 But by "cisgender prideflag,” what are
18 engagein classroom discussion or 18 you -- I'm not familiar with something
19 instruction regarding sexual orientation 19 likethat. Isthat a phenomenon?
20 or gender identity in amanner that is 20 Q. I'mjust asking, isthe hill
21 not age appropriate or developmentally 21 limited to expressions of support for
22  appropriate for students in accordance 22 LGBT positions, or doesit cover all
23 with state standards.” 23  sexua orientations and all gender
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Page 298 Page 300
1 identities? 1 depends somewhat on the context of the
2 MR. FLETCHER: Object to form. 2 implementation of the law.
3 A. It'shard for meto know how 3 Q. Allright. I'd like to show you
4  thiswould beinterpreted in context. 4 anarticleyou cited in your report. I'm
5 Butasyou-- asyou know, therearemany | 5 goingto mark it as Exhibit 29. And this
6 facialy neutral -- or there are -- you 6 isfromthe-- I think it's called the
7 haveto read the -- | don't know how this 7 1819 News.
8 would be applied in context, but | 8 (Exhibit 29 was marked for identification
9 imagine that the empirical impact of this 9 andisattached.)
10 -- the actual binding impact of thislaw 10 A. 1819 News, yes.
11  would be towards restricting certain 11 Q. Letmejust pull that up. Okay.
12 displays of support for sexual -- for 12 Thisisthe-- thisisthearticle you
13 LGBT identification. 13 citeinyour report for your quotations
14 Q. You've never studied that? 14 from Representative Butler. Isthat
15 A. Havel -- | never studied that? 15 right?
16 Wadll, | have studied -- 16 A. 1 will haveto check that. Do
17 Q. You'resaying empirical impacts 17  you know what --
18 of HB130. 18 Q. Page 52 of your report.
19 A. | understand -- no. | mean, | 19 A. Page52. Thank you. Oh, page
20 am-- HB130 has not yet -- isonly just 20 --areyousureit's52?
21 being -- been passed, so we can't study 21 Q. It might be paragraph 52.
22 itempiricaly now. But| can make 22 A. Oh, paragraph 52.
23 judgments based on my understanding of |23 Q. Yeah. Sorry. Paragraph 52. My
Page 299 Page 301
1 American politics and on how these sorts 1 bad. Article by Poor.
2 of restrictions, the likely impact of 2 A. Yeah, Poor. | think -- yes.
3 thesesortsof restrictions. Andsoin 3 Q. Thisarticle-- I'll scroll down
4 thiscase, | would have an expectation 4 abit -- refersto a" Space Camp
5 about itslikely impact. 5 controversy." Your report doesn't
6 Q. Isthere any reason alegislator 6 mention Space Camp. Why isthat?
7  could support HB130 other than hostility 7 A. Space Camp, you mean -- | don't
8 toward LGBT rights? 8 know.
9 MR. FLETCHER: Objection. 9 Q. Do you know what the -- what
10 A. Any other reason, isit 10 this-- thisarticle says "the Space Camp
11 possible? No obvious other reason. When |11  controversy.” Do you know what that is?
12  you say -- | suppose there could be -- if 12 A. | think | do, in broad terms.
13 you're thinking about deeper reasons, 13 Q. And what's your understanding of
14  there could be a deeper reason for 14  that controversy?
15 someone being hostileto LGBT rightsor |15 A. My understanding isthat there
16 LGBT individuals or LGBT identities. 16 wasacontroversy around the employment
17 It'shard for me-- I'm having a hard 17 of anemployee at the U.S. Space & Rocket
18 timethinking of an alternative 18 Center and which holds, | suppose -- |
19 explanation that doesn't in some way 19 guess a Space Camp that | assume that --
20 involve ahodtility toward sexual 20 | don't know much more about the details
21 orientation or gender identity. But it 21 off thetop of my head other than there
22 does-- 1 couldimaginesuch alaw ina 22 was atransgender employee who was, |
23 different context having that effect. It 23 suppose, | would guess was an employee of
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Page 302 Page 304
1 the Space Camp or was working with the 1 recorded conversation between Y arbrough
2 Space Camp. 2 and Space Camp vice president Robin
3 Q. Andit'syour belief that the 3 Soprano, Bowman was confirmed as an
4  controversy was just about that 4  employee and that Bowman would have
5 individua's employee -- employment with | 5 accessto thegirls floor. Throughout
6 Space Camp? Isthat what you're 6 thenearly nine-minute conversation,
7 tedtifying? 7 Soprano gave evasive answersto
8 A. That was my understanding of the 8 Yarbrough's questions. During the call,
9 -- and aswell as more generaly, their 9 Soprano stated that there were
10 proximity to children. 10 specifically male and female floors, but
11 Q. Okay. I'm going to introduce 11 continued to give evasive answers when
12 what I'm marking as Exhibit 30, whichis |12 explicitly asked about Bowman's level of
13 aprevious news article from the 1819 13 access."
14 News. Thisisnot onethat you citein 14 If 1 could go down to the bottom
15 your report, to my knowledge. Thisis 15 of that page 5. "Bowman's Twitter page
16 from March 2024. You agreethisappears |16 isreplete with sexualized content, along
17  to be about the same controversy asthe 17  with photos of him in his space camp
18 last article we were just talking about? 18 regaliawith the caption 'Butch coded
19 (Exhibit 30 was marked for identification |19 space queer.™
20 andisattached.) 20 Two pages -- sorry. Page 6
21 A. | do believe this sounds like 21 here, the tweet's apparently from the
22 the same controversy. 22 employee. "Somedaysi just wish | wasa
23 Q. Okay. Solet'ssee. Sorry. | 23 boy that had a pussy unstead a girl that
Page 303 Page 305
1 know I'm jumping around. 1 hasadick."
2 So the highlighted portion here 2 The next page, 7 to 8.
3 on page 2, aFacebook post from a 3 Yesterday [sic] "I ordered like 10 of
4 Huntsville-based man that has circul ated 4  these stickers from @ellenfromnowon and
5 around social media states that the 5 today, | placed thelast onein my
6 father -- the man "was planning to send 6 collection. Next week | get to start
7 hisdaughter to space camp before 7 teaching kids about space. | hope they
8 discovering that a self-identified 8 seemy edc notebook and feel proud to be
9 transgender individual, Molly Bowman, 9 themselvesin thisbig universe,” with a
10 would act asteam lead and ahall monitor |10 picture of a"gender isauniverse"
11 inthegirls dormitories.” 11 rainbow sticker.
12 If | could go down to page 3. 12 Page 9, you have a tweet about
13 "Screenshots from the Twitter page 13  apparently a sexual interaction which I'm
14  contained pictures of Bowman in space 14 not going to read.
15 camp regalia, along with alot of sexual 15 Page 13, you have atweet, "I
16 commentary." 16 want srs' -- whichis evidently sex
17 Going on to page 4, thisisa 17 reassignment surgery -- "because my dick
18 quote from the father. "All | thought 18 gives me super dysphoria.
19 wasthat [Bowman] was a hall monitor, but | 19 "Alsome: | want srsso | can
20 then| heard that he had walked into the 20 flex and get new kinds of piercings.”
21 girl'sroom. | thought that was 21 Were you aware of this material?
22 extreme." 22 A. "Thismateria" meaning these
23 And then the next page: "Ina 23  had | reviewed these -- these posts?
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Page 306 Page 308

1 Q. Everything | just read from this 1 ithasaright wing bias, it was -- |

2 article 2 didn't think that that bias would affect

3 A. | wasnot aware of their 3 theaccuracy of transcripts, words that

4 details, no. 4  were -- the context of the quote in which

5 Q. Youdon'tthink it'srelevant to 5 | wasquotingit.

6 assessthereactions of individuas, what 6 Q. And that's also why you relied

7 they'rereacting to? 7 onliberal publicationslike Mother Jones

8 A. Youmean -- I'm sorry. Say that 8 and the Movement Advancement Project?

9 again. | don't think it's relevant, this 9 A. | actudly relied on amix of
10 evidenceisnot relevant? |Isthat what 10 liberal and conservative justifications,

11 you're asking? 11 and | made sure to evaluate them each in
12 Q. You were assessing 12  the context of the reliability of what
13 Representative Butler's reactionsto this 13 information | was gleaning from them.
14 incident, and I'm asking, you don't think 14 Q. Somy question was, do you
15 it'srelevant to assess what he was 15 believe that the father --
16 reacting to? 16 A. Yeah. | wasgoingto -- let me
17 A. | would-- | mean, relevant. | 17 just read thispart. | know you -- you
18 dothinkitis-- I don't know if | would 18 can ask your question again, but | just
19 haveincluded this material in my report, 19 wanted to read this again.
20 if that'swhat you mean. | don't think 20 Q. Sure. Go ahead.
21 it'srelevant to my conclusions here. 21 (Witness reviews document.)
22 Q. Doyou believe that the only 22 A. Thank you. So ask your question
23 basison which to be concerned about this |23  again.

Page 307 Page 309

1 biological male and female spaces at 1 Q. Yeah. Do you believe that the

2 Space Campis hostility toward LGBT 2 father of thislittle girl who wanted to

3 persons? 3 attend space camp has expressed a

4 A. Dol believeit'sthe only 4  reasonable concern?

5 reason? 5 A. | don't know the context well

6 Q. That'sright. 6 enough to know if this was reasonable or

7 A. |l dont. Andit'snot the only 7 not.

8 possible reason, no. 8 Q. From what you've read.

9 Q. Doyou believe that the father 9 A. | really don't know enough. But
10 of thislittle girl who wanted to attend 10 fromwhat it -- what it sounds like here,
11  Space Camp has expressed a reasonable 11  Yarbrough first became concerned upon
12 concern? 12  learning that the person was transgender,
13 A. One, it depends on the context 13 sothat -- and then was prompted to
14 inwhich -- canyou scroll back uptothe |14 investigate further. | don't know what
15 beginning of how the father describesthe |15 the policies of Space Camp are for
16 interplay? | aso-- I'mjust taking on 16 monitoring the social media accounts of
17 board that this-- that this article on 17 itsemployees and basing decisions on
18 1819 Newsis an accurate description of 18 employment based on those posts, but --
19 events. 19 andsol redly -- | can't say if this
20 Q. Yourelied on 1819 News. But 20 particular concern is reasonable or not.
21 that'sfine. We can -- 21 Q. Youwould have no concerns
22 A. 1did. AndI felt comfortable 22 whatsoever with your daughter attending a
23 doing so because even though it has a -- 23 camp with this biological man on her
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Page 310 Page 312
1 deeping floor? 1 Q. Why not?
2 A. S0 -- sothat's not part of my 2 A. | think that imposing explicit
3 testimony today. But | do actually 3 regulationswith penaltiesona--ina
4 happen to have a six-year-old daughter, 4 particular situation can have a chilling
5 and| would feel comfortable. 5 effect in waysthat go beyond the, you
6 Q. Your report on page 26 says that 6 know, nominal target of the -- of the
7 Representative Butler's comments came 7 regulation or the law.
8 "Merely upon learning of this employee's 8 Q. The next highlighted portion
9 existence." That'snot true, isit? 9 says: "We're not worried about adults
10 A. Thatis-- my -- | don't know 10 seeing such asthat. But protect the
11 whether thatis-- 1 amnot as-- | am 11  children."
12 not confident that that istrue. 12 Y ou edited that quotation out of
13 Q. Would you like to correct your 13 your report. Isthat right?
14 report? 14 A. 1didn't--
15 A. Isthat something that | would 15 MR. FLETCHER: Object to form.
16 officialy do? 16 A. |didnteditit out. |
17 Q. I'mjust asking if you would 17 included other parts of it. Thisisa
18 liketo do that on this point. 18 long article, and | included selected
19 A. If | wereto delete aword, | 19 partsthat | thought were sufficient to
20 would delete "merely.” 20 convey the meaning that | -- the
21 Q. Andyou fed that that would 21 information that | wished to convey. |
22 include all relevant context for 22 will, however -- if you return back --
23 understanding your opinion? 23 would you return back to that -- that
Page 311 Page 313
1 A. | think that would be a 1 gpot.
2 reasonable summary of the overall 2 Thislarger context of this--
3 context. Perhaps| would include -- it's 3 of thissentence, if | wereto include
4 possiblethat | would include a footnote 4  thissentencein the -- if | had wanted
5 clarifying the specific context. 5 toinclude this sentence in my report, |
6 Q. If wecould go back to Exhibit 6 would have included the whole paragraph,
7 29, which -- did it go back on your 7 which seemsto suggest that the very act
8 screen? 8 of transgender people wanting to interact
9 A. I'msorry. Which one? 9 with children is somehow nefarious. So |
10 Q. Go back to the earlier article. 10 would want to include that whole context.
11 A. Yes. 1819 News, yeah. 11 Q. On page 4, the highlighted
12 Q. Yeah. I'monpage3. Thefirst 12 portion says. "We absolutely love these
13 highlighted portion is a quote by 13 people. We don't want to hurt anybody or
14 Representative Butler: "If the schools 14 offend anybody."
15 and/or Space Camp are not already 15 Y ou think Representative Butler
16 engaging in discussions of sexual 16 islying?
17 identity or sexual orientation, then no 17 A. Dol think that he'stelling the
18 harm, nofoul. Nothing changes." 18 truth that we all absolutely love these
19 Do you agree with that 19 people?
20 statement? 20 Q. That'sright.
21 MR. FLETCHER: Object to form. 21 A. "We"'? | don't even know who
22 A. | don't agree with that change 22 "we" --
23 -- | don't agree with that statement. 23 Q. Okay. Let'sassume"we" isthe
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Page 314 Page 316
1 roya "we," meaning him. Do you think 1 classified asamenta health diagnosis
2 that he'slying that he loves these 2 until 20127
3 people? 3 (Exhibit 31 was marked for identification
4 A. | don't know whether he'slying 4 andisattached.)

5 or not or what'sinside his head when he 5 MR. FLETCHER: Object to form.
6 made that statement. 6 A. | believe he used the word

7 Q. You quoteinyour report the 7 "mental defect.” | don't think that is

8 previous part of this paragraph, not the 8 synonymous with amental health

9 full paragraph, saying, "Up until Obama, 9 diagnosis.

10 it wasawaysamenta defect.” 10 Q. TheDSM iscalled the Diagnostic

11 Do you know if Representative 11 and Statistical Manual of Mental

12 Butler iscorrect that transgenderismwas |12 Disorders. Areyou playing semantics,

13 classified asamental health diagnosis 13 Dr. Caughey?

14 until 2012? 14 MR. FLETCHER: Object to form.

15 A. 1don't-- I don't know if 15 A. 1 mean, | don't know -- am |

16 that'swhat he'sreferring to, but | -- | 16 playing semantics? I'm trying to be

17 don't know when it was -- you said what 17 accurate with my language and precise

18 was-- what was classified as a mental 18 about --

19 health diagnosis? 19 Q. Soyouwould agree that it wasa

20 Q. Transgenderism. 20 mental disorder until 2012?

21 MR. FLETCHER: Object to form. 21 A. That'swhat you're telling me

22 A. Transgenderism was referred to 22 based on -- | believethat if it was

23 --oh. Oh, you mean-- | don't know what |23 changed inthe-- by "it" here, | think

Page 315 Page 317
1 transgender -- that's not -- | don't 1 we mean transgender identification was
2 exactly know what transgenderism meansin 2 classified inthe DSM as adisorder. |
3 thiscontext. | thought -- I don't think 3 don't know that for afact. I'm not an
4  of transgenderism as being a sort of 4  expertin psychology. Sol -- but that's
5 individua medical condition, but maybe 5 my interpretation. | think that's
6 it hasthat meaning in some contexts. 6 reasonable. | think that's what that
7 Q. I'dliketo show you what I'm 7 articlesaid, but I don't know for sure.
8 goingto mark as Exhibit 31. Thisisan 8 Q. But you included the remark "Up
9 articlefrom MSNBC news. The headlineis 9 until Obama, it was always a mental

10 "Being transgender no longer a 'mental 10 defect" in an effort to make

11 disorder': APA," which isthe American 11 Representative Butler out to be a bigoted

12 Psychiatric Association. 12 idiot; correct?

13 This article, as you can see, 13 MR. FLETCHER: Object to form,

14 was published on December 4th, 2012. 14 Counsel.

15 "Transgender people,” it saysin the 15 Q. You can answer.

16 second paragraph, "will now be diagnosed |16 A. No.

17  with 'gender dysphoria.™ 17 Q. Why did you include it?

18 "'Gender identity disorder,™ it 18 A. lincluded it in the context of

19 says, "has been listed as amental 19 theother remarks asindication of -- as

20 disorder since the third edition of the 20 indicators of Mack Butler's general

21 DSM more than 20 years ago." 21 discomfort with or hostility towards the

22 So Representative Butler was 22 notion of someone being transgender.

23  correct that being transgender was 23 He'squoting this approvingly with the
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Page 318 Page 320
1 implication that, | suppose -- | don't 1 andthat'slinked, obvioudly, to the
2 know why Obamais mentioned there, but | | 2  official definitions of biological sex in
3 assumethat that sort of makesit sound 3 other -- inlaw and in other legislation.
4 likeit wasapolitical decision to, and 4 Butasit's-- thereis-- the words here
5 notamedical one. So it soundslike 5 don't refer to gender identity.
6 he'scasting legitimate -- or casting 6 Q. And this provision doesn't ban
7 aspersionson the-- or sorry. He's 7 anyone from playing sports. Isthat
8 undermining the -- casting doubt on the 8 correct?
9 legitimacy of that diagnosis, or that 9 A. This--1don't know. | mean,
10 changeinthe DSM, if that's what he's 10 this-- this particular two sentences
11 referring to. 11 that | seedon't seemto --
12 Q. I'dliketo ask you about the 12 Q. You cited thisbill in your
13 law that you mentioned. ThisisHB391. 13  report; correct?
14  AndI'm going to introduce that as 14 A. Yes
15 Exhibit 32. 15 Q. So, areyou saying that you
16 (Exhibit 32 was marked for identification |16 don't know what'sin the bill?
17 andisattached.) 17 A. Wadll, you just brung it up here,
18 A. HB391? 18 and| couldn't --
19 Q. Yes. And canyou seethat on 19 Q. Sure. So Section 1isfindings.
20 your screen? 20 You seethat?
21 A. |can. 21 A. Yeah.
22 Q. I'mgoing to scroll down to page 22 Q. And sowell skip the findings
23 4of this. "A public K-12 school may not |23 for now. Section 2 isthe operative --
Page 319 Page 321
1 allow abiological female to participate 1 MR. FLETCHER: Would you please
2 onamaeteam if thereisafemaleteam 2 let the witnessread the --
3 inasport. A public K-12 school may 3 MR. MILLS: Yeah. I'm going
4 never allow abiological maleto 4  throughit. 1'm going through it.
5 participate on afemale team.” 5 MR. FLETCHER: Let the record
6 Thislaw doesn't refer to 6 reflect thefindings --
7 transgender status; correct? 7 MR. MILLS: No. I'm not asking
8 A. Weéll, this particular sentence 8 about the findings.
9 doesnot. 9 MR. FLETCHER: -- hastimeto
10 Q. Itclassifiesonly based on 10 read thefindings --
11 biological sex. Isthat right? 11 MR. MILLS: I'm not asking about
12 A. | mean, in the context of -- | 12 thefindings.
13 mean, the words here do not refer to 13 MR. FLETCHER: You're asking
14  gender -- gender identity. The larger 14  about the bill. Obviously, the
15 context, | think, istied to that. 15 findings--
16 Q. No matter what one's gender 16 MR. MILLS: No. I'm not asking
17 identity is, on€e's participation is 17 about the findings. Please stop
18 classified by biological sex? 18 interrupting or we're going to have to
19 A. Inthis--inthetwo sentences 19 continue this deposition for a second
20 that you have highlighted here, there's 20 day. If the witness needs to know about
21 no mention of gender identity, soitis 21 thefindings, he can ask. Please stop
22 based on biological -- so it depends on 22 interrupting, Counsel.
23 how biological femaleis defined. But -- 23 Q. (By Mr. Mills) You see 2(a), the
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Page 322 Page 324
1 substantive provision here? 1 A. | imaginethat there are
2 A. | do. 2 differencesin -- there are always going
3 Q. There'snot really many 3 tobedifferencesin different groups.
4  additions or subtractions, which iswhy | 4  And obvioudly, labelsfor laws are a --
5 didn't focusonit. But you're welcome 5 are, for example, like the Vulnerable
6 tolook atitif that would be helpful. 6 Child and -- Compassion and Protection
7 A. l'vereadit. You can scroll 7 Act, werefer to it as that because that
8 down. 8 isthelabd that the -- that it has come
9 Q. And then you seetherest of the 9 to be known by, but opponents of it don't
10 hill here. 10 necessarily refer to it that way.
11 A. Right. 11 Q. But you'd agree thislaw does
12 Q. Sol'vefocused on the main 12 not actually ban anyone from playing
13 addition of HB391, which is number 2 13 sports?
14  here. 14 A. If theré'sno -- my reading here
15 A. Right. 15 isif theresno maleteam available at a
16 Q. Butyou agreeit classifies 16 public K through 12 school, there's no
17 individuals participation on teams by 17 carveout for abiological male being able
18 biological sex; correct? 18 to participate on afemaleteam. Sol
19 A. Yes 19 canimagine acircumstancein which a
20 MR. FLETCHER: Object. 20 biological male couldn't participatein
21 A. That'sright. 21 sports.
22 Q. And so when your report uses the 22 Q. And you think that the reason
23 term "transgender sports ban,” that 23 would be this law bansit, not because
Page 323 Page 325
1 reflects your bias that men should be 1 there'snot ateam?
2 ableto play in women's sports. Isthat 2 A. Oh, well, that -- that there's
3 right? 3 not ateam? Well, this-- this other --
4 MR. FLETCHER: Object to form, 4  absent the law, if | understand it
5 Counsd. 5 correctly, the male would be at least
6 Q. You can answer. 6 legally permitted to participate on the
7 A. No. No,itdoesnot. Inmy 7 femaleteam, but the law would prohibit
8 referencesto particular sorts of 8 that, if | understand correctly.
9 poalicies, | use sort of commonly -- 9 Q. Okay. Thelaw permits
10 common labelsfor them. Sofor example, |10 biological femalesto participate on a
11 for conscience laws, | refer to them as 11 maleteamif thereisno female team;
12  conscience laws because that's how 12 correct?
13 they're commonly -- most commonly 13 A. Thatis--1 believethat's
14  referred to. And the most common and 14  correct, yeah.
15 sort of shorthand for these sorts of laws 15 Q. Doesthis permission suggest
16 istransgender sports ban. It's banning 16 that something other than hostility
17 -- yeah, that'sthe reason | use that 17 towards transgender persons motivated the
18 term. 18 hill?
19 Q. By "common,” you mean among-- |19 A. That the -- the -- if the female
20 among what group? 20 team -- that -- specifically that clause?
21 A. | meanin the public discourse. 21 Q. That'sright.
22 Q. You think conservative groups 22 A. "Something other"? | don't
23 usetheterm "transgender sports ban"? 23  think it undermines the -- treating this
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Page 326 Page 328
1 bill asanindicator of -- obvioudly, for 1 hostility towards transgender persons?
2 any law, there are multiple rationales, 2 MR. FLETCHER: Object to form,
3 multiple motivations. But | don't think 3 mischaracterizes testimony,
4 it realy underminesthe -- treating this 4  argumentative.
5 asanindicator of -- of relative 5 MR. MILLS: Please stop
6 hostility towards transgender rights or 6 interrupting. You can say "objection”
7  openness. 7 andthen be quiet.
8 Q. Eventhough it allows some 8 A. ldont-- 1 don't--1don't
9 transgender participation on the other 9 know very much about Caitlyn Jenner,
10 biological sex team? 10 honestly. But | am resting my opinions
11 A. Yeah. Theresaways-- every 11 onthiscaseon my training asa
12  -- you know, any policy choiceisalways |12 political scientist, and in certain
13 -- you canthink of it asapoint and a 13 respects, that gives me better expertise
14  space, you know, cut -- dividing -- it 14  than Caitlyn Jenner.
15 could be more or less severe. Soit's 15 Q. I'dliketo show you an article
16 not the most severe. 16 you cited in your report from the
17 Q. But it couldn't possibly be that 17 Montgomery Advertiser. I'm going to mark
18 the Alabama Legislature wanted to protect |18 thisas Exhibit 34. Thisisabout the
19 biological femalesfrom biological males |19 top political stories of 2023.
20 insports; right? 20 (Exhibit 34 was marked for identification
21 A. Didyou say "it couldn't 21 andisattached.)
22 possibly be'? 22 A. I'msorry. Didyou say page 24?
23 Q. Yeah. 23 Q. No, no, no. Sorry. I'm
Page 327 Page 329
1 A. No. | think that's a possible 1 introducing it as--
2 motivation for thislaw. 2 A. Oh, I'm sorry.
3 Q. Caitlyn Jenner has supported 3 Q. And that's not even what |
4  sex-based distinctions in sports leagues. 4 meant. I'mintroducing it as Exhibit 34.
5 Why do you, awhite cisgender male, know | 5 A. Gotit.
6 better than Caitlyn Jenner why people 6 Q. Sohereisthat article. This
7  support or oppose boysin girls sports? 7 isanarticleyourelied oninyour
8 MR. FLETCHER: Object to form. 8 report; correct?
9 Q. You can answer. 9 A. | believe so, yes.
10 MR. FLETCHER: Argumentative. 10 Q. Soyou relied on thisopinion
11 Q. You can answer. 11 piece from the Montgomery Advertiser in
12 MR. FLETCHER: Completely 12 forming your analysis?
13 irrelevant. 13 A. Yes. | --thispieceisan
14 Q. You can answer. 14 opinion piece, and | relied onit, yes.
15 A. I'msorry. Why do | know 15 Q. I'dliketo scroll down to where
16 Dbetter? Well, why do | -- sorry. Why do |16 it talksabout this law, apparently, on
17 | know better than Caitlyn Jenner what's 17 page 3. You seethe highlighted portion
18 the-- what'stheright policy in this 18 there?
19 case? I'm not opining on what's the 19 A. Yes
20 right policy. I'm opining as a political 20 Q. Thelast sentence -- the
21 scientist on the interpretation of and 21  headline number 3 is"Alabama politicians
22 meaning of these laws, so. 22 target LGBTQ+ people.” Thethird
23 Q. Soyou think Caitlyn Jenner has 23 sentenceis, "A three-judge panel earlier
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Page 330 Page 332
1 thisyear dlowed Alabama's ban on 1 Christians are bigoted?
2 gender-affirming careto go into effect, 2 A. Dol --dol believethat all --
3 adecision currently under appeal." 3 that evangelical Christians are bigoted
4 Are you aware that the 4  acrossthe board? No.
5 three-judge panel decision referenced 5 Q. You don't assert that your
6 herewasthe appellate decision in this 6 analysis here proves that the Alabama
7 case? 7 Legidature acted out of anti-transgender
8 A. | wasnot aware of that. 8 bias, doyou?
9 Q. Doyou believe that that 9 A. Out of anti -- acted out of
10 decision was an attack on LGBTQ+ people | 10  anti-transgender bias. | believe that --
11 asthis column suggests? 11 you'retalking about the passage of SB184
12 A. The-- what | relied on this 12 gpecifically?
13 piecefor was highlighting the salience 13 Q. That'sright.
14  of -- on legidation -- proposed 14 A. | believethat -- that the --
15 legidation and enacted legislation 15 that the passage of 184 -- or SB184 was
16 targeting LGBT individuals. So | don't 16 anexpression -- was -- was an -- was
17 have an opinion on the decision in that 17 part of alarger effort targeting
18 particular case. 18 transgender individuals or -- and
19 Q. Doyou believe the three judges 19 transgender rights specifically, and it
20 who rendered that decision have hostility |20 was designed or intended, as part of that
21 toward LGBT rights? 21 effort, to be a-- a-- the defense of
22 A. | don't have an opinion on that. 22  essentialists understandings of sex and
23 Q. Anddo you believe that they 23 gender, at least in part, and that was
Page 331 Page 333
1 hatetransgender people? 1 understood to be part of the purpose of
2 A. | don't have an opinion on that. 2 thehill and that a-- that at |east some
3 Q. Thedistrict judgein this case 3 of thejustifications for this larger
4  alowed the State of Alabamato receive 4  assault evince more general hostility
5 internal e-mailsfrom the federal 5 towards genre nonconformity per se.
6 government, HHS. Does he have an 6 Q. I'dliketoread you a quote.
7 anti-LGBT bias? 7 "l believe marriage is between aman and
8 A. I'msorry. Canyou say that 8 awoman. | am not in favor of gay
9 again? Thedistrict judge alowed 9 marriage."
10 certain e-mails? 10 Does this statement evince
11 Q. Allowed the defendantsin this 11 anti-LGBT bias?
12 casetoreceveinternal emailsfrom HHS |12 A. | dobeievethatitis-- well,
13 including from Admiral Rachel Levine. 13 | don't know about that particular -- it
14 Doesthedistrict judge have anti-LGBT 14  depends what the -- what the context for
15 bias? 15 "l believethat" -- the second statement,
16 A. AndHHSIinthiscontext is 16 "I believe that marriage is between aman
17 Department of Health and Human Services? 17 and awoman." But in the larger context
18 Q. That'sright. 18 for that quote, if | am recalling
19 A. TheU.S. Depart- -- 19 correctly, if it's from Representative
20 Q. That'sright. 20 WesAllen -- isthat correct?
21 A. ldon't--1donthavean--1 21 Q. Uh-huh.
22 don't have an opinion on that. 22 A. --thatit'sin the context of
23 Q. Doyou believe that evangelical 23 hisdeclining to sign all marriage
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Page 334 Page 336
1 licensesout of an unwillingness to 1 Q. Andyou testified earlier that
2 participatein, or just give hislegal 2 you'reapolitical scientist. Canyou
3 approbation to marriages between same-sex 3 just describe generaly, what isit that
4  couples. And so taken in that context, 4 political scientists like you do?
5 that isan expression of hostility to the 5 A. Wdl, | ama-- apolitica
6 rightsof LGBT or LG- -- you know, 6 scientist likeme, | study primarily
7 same-sex couples. 7 American politics. And in my research
8 Q. When President Obamasaid the 8 role, | combine my background, knowledge,
9 samequote, it didn't evince anti-LGBT 9 andtraining on -- in political science,
10 bias? 10 both on the theoretical side and on the
11 MR. FLETCHER: Counsd, | 11 substantive side, to -- with original
12 believewereat time. Isthat -- | 12 datacollection and analyses of
13 would like to request atime from the 13 quadlitative data, quantitative datato --
14 court reporter. 14 for avariety of purposes. Sometimes |
15 THE COURT REPORTER: Wearepast |15 amjust interested in measuring something
16  seven hours. 16 aswell asl can. But usualy, I'musing
17 MR. FLETCHER: I'll havea 17 those measures to understand the
18 limited redirect. If we could take a 18 relationships between and -- and
19 five-minute break, that would ensure that 19 understand the explanations or posit
20 | can makeit asefficient as possible 20 explanations or evaluate explanations for
21 for usto get out of here. 21 aparticular political phenomenon.
22 (Break taken.) 22 Q. And how does that compare to the
23 23 work you did for this report?
Page 335 Page 337
1 EXAMINATION BY MR. FLETCHER: 1 A. Largely very similar. | did
2 Q. Good afternoon, Dr. Caughey. 2 background research in the scholarly
3 A. Good afternoon. 3 literature, in the secondary or
4 Q. Asyou know, I'm James Fletcher, 4 journalistic literature. | did some
5 representing the United Statesin this 5 theoretical work conceptualizing relevant
6 matter. I'm going to ask you some 6 variables, measuring those variables, and
7 questionsin response to the testimony 7 evaluating the relationships between them
8 you gave earlier. 8 with an eye towards adjudicating between
9 Now, first of al, do you opine 9 different hypotheses or explanations,
10 onthelegidative intent behind passing 10 rival explanations.
11 SB184? 11 Q. Okay. Andyou testified earlier
12 A. No. 12 about what was and was not included in
13 Q. Do you opine on any legisators 13 your healthcare paternalism index. Do
14  individua intent in passing SB184? 14  you consider that index to be areliable
15 A. No. 15 indicator of the state's healthcare
16 Q. Do you opineon any legidator's 16 paternalism?
17 individual motivation in passing SB184? |17 A. |do.
18  A. No. 18 Q. Why?
19 Q. Doesyour report opine on the 19 A. It'scomposed of multiple items,
20 legidative findings of SB184? 20 each of which isrelated to, or
21 A. Thelegidativefindings? It 21 conceptually related to -- conceptually
22  references one of the findings, but it 22  coversthe -- the theoretical meaning of
23 doesn't opine on their validity. 23 paternalism. But -- but in addition to
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Page 338 Page 340
1 that, by accumulating across four such 1 Dr. Devin Caughey
2 indicatorsthat cover the range of -- 2
3 that distinguish states at different 3 May 13, 2024
4 levdsof paternalism, it provid& us 4 RE: Boe, Brianna, Et Al. v. Marshall, Steven T., Et Al.
5 with auseful and rellableway of 5  5/1/2024, Dr. Devin Caughe;_/ (#6671.365)
6 distinguishing states relative weight 6 The above-referenced transcript is available for
7 they put on medical paternalism versus 7 review.
8  medical freedom 2 ea\g/![thhlrtl et;e applifablet_ifmt_aframe, the W:;I‘;ESS should
' I e Imony to verity Its accur . ere are
9 Q. Okay. Thank you for your time 10 any changes, the \{vitness s::ould noteat?ose with the
10  Doctor. 11 reason, on the attached Errata Sheet.
11 MR. FLETCHER: And thank you, 12 Thewitness should sign the Acknowledgment of
12 Madam Court Reporter and counsel. That | 13 Deponent and Errata and return to the deposing attorney.
13 concludes my questioning. | believethat | 14 Copies should be sent to all counsel, and to Veritext at
14 wasfive minutes or four minutes. And we |15 LITSUP-GA@VERITEXT.COM
15 can ask the court reporter. 16 Return completed errata within 30 days from
16 THE COURT REPORTER: Yesh. |17 receiptof testimony. o
17 4:23. 18 If the witnessfailsto do so within thetime
18 MR. MILLS: Nothing further. ;3 alotted, the transcript may be used as if signed.
19
20 END OF DEPOSITION 2 Yours,
21 (5:40 p.m. Eastern) 23 Veritext Legal Solutions
22 24
23 25
Page 339 Page 341
1 CERTIFICATE 1 Boe, Brianna, Et Al. v. Marshall, Steven T., Et Al
2 STATEOFALABAMA ) 2 Dr. Devin Caughey (#6671365)
3 COUNTY OF JEFFERSON ) 3 ERRATA SHEET
4 | hereby certify that the above 4 PAGE____LINE____ CHANGE
5 and foregoing proceeding was taken down | °
6 by me by stenographic means, and that the | © REASON
. , . 7 PAGE____ LINE____ CHANGE
7  content herein was produced in transcript o
8 form b_y _computer aid under my 9 REASON
9 supervision, and that the foregoing 10 PAGE__ LINE___ CHANGE
10 represents, to the best of my ability, a 1
11 trueand correct transcript of the 12 REASON
12 proceedings occurring on said date at 13 PAGE___ LINE____ CHANGE
13 saidtime. 14
14 | further certify that | am 15 REASON
15 neither of counsel nor of kin to the 16 PAGE____LINE____ CHANGE
16 partiesto the action; nor am| in 17
17 anywiseinterested in the result of said E SECA;ON o
18 cese _{J,..d.’f i Vi ‘.‘E:‘}. P ) 0 S S
19 /sl Lane C. Buuer 21 REASON
20 LANE C. BUTLER, RPR, CRR, CCR | ,,
21 CCR# 418 -- Expires 9/30/24 23
22 Commissioner, State of Alabama 24 Dr. Devin Caughey Date
23 My Commission Expires. 2/11/25 25
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Boe, Brianna, Et Al. v. Marshall, Steven T, Et Al.
Dr. Devin Caughey (#6671365)
ACKNOWLEDGEMENT OF DEPONENT

I, Dr. Devin Caughey, do hereby declare that |
have read the foregoing transcript, | have made any
corrections, additions, or changes | deemed necessary as
noted above to be appended hereto, and that the sameis
atrue, correct and complete transcript of the testimony
given by me.

Page 342

Dr. Devin Caughey Date
*|f notary is required

SUBSCRIBED AND SWORN TO BEFORE ME THIS

DAY OF 20

NOTARY PUBLIC
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Policy - short description
Abortion Policies

Access for contraceptives

Forced counseling before abortions
Forced counseling before abortions
Legal Abortion Pre-Roe

Parental Notification/Consent Required
Partial Birth Abortion Ban

Medicaid for Abortion

Waiting Period

Ultrasounds required

Criminal Justice Policies

Age Span Provisions for Statutory Rape
Death Penalty

Animal Cruelty

Drug &Alcohol Policies

State Prohibition Laws

Beer Keg Registration Requirement

Case 2:22-cv-00184-LCB-CWB Document 558-30 Filed 05/27/24 Page 2 of 76

Code in policies dataset

Ww_ec_access
abortion_consent_1973_1991
abortion_consent_1992_2014
abortion_reform_preroe
w_abortion_parental_notice_1983_2014
abortion_partial_birth
abortion_medicaid
w_abortion_waiting_period
w_abortion_ultrasound

drugs_boehmke_statrapage
death_penalty

w_animal_cruelty_felony

drugs_alcohol_state_prohibition
drugs_boehmke_kegreg

Decriminalization and Legalizatin of Mariju w_drugs_marijuana_legalization

Medical Marijuana

Minimum Legal Drinking Age 21
Smoking ban - workplaces

Smoking ban - restaurants

Zero Tolerance for Underage Drinking
Education Policies

Allow Ten Commandments in Schools
Ban on Corporal Punishment in Schools
Education Spending Per Pupil

Moment of Silence Required

Per Student Spending on Higher Ed.
Teacher Degree Required - High School
Teacher Degree Required - Elementary
School for Deaf

State Library System

Charter Schools

Vouchers

Environmental Policies

Air Pollution Control Acts (Pre-CAA)
Bottle Bill

CA Car Emissions Standard

Electronic Waste Recycling Program

Endangered Species Act
Environmental Protection Act
Greenhouse Gas Cap

Public Benefit Fund
Renewable Portfolio Standard

Solar Tax Credit
Gambling Policies
Casinos Allowed
Lottery Allowed
Gay Rights Policies

drugs_medical_marijuana
drugs_boehmke_mlda21
drugs_smoking_ban_workplaces
drugs_smoking_ban_restaurants
drugs_boehmke_zerotol

w_education_biblereading
education_corporal_punishment_ban
z_education_expenditures_per_pupil

w_education_moment_of_silence
z_education_higher_edu_spending
education_teacher_cert_hs
education_teacher_cert_elementary
education_schoolfordeaf
education_librarysystem
education_charter_schools
education_vouchers

w_environment_air_pollution_control
environment_bottlebill

environment_ca_car_emissions_standards

environment_electronic_waste

w_environment_endangered_species
environment_state_nepas
environment_ghg_cap
environment_publicbenefit_funds
w_environment_state_rps

w_environment_solar_taxcredit

gambling_casinos
gambling_lottery_adoption

Date Range of
available data

1974-2019
1973-1991
1992-2019
1967-1973
1983-2019
1997-2000
1981-2019
1973-2019
1996-2019

1950-1998
1936-2019

1936-2018

1936-1965
1978-2018
1973-2019
1996-2019
1936-1985
1995-2019
1995-2019
1983-1995

1936-2019
1936-2019
1936-2009

1957-2019
1988-2013
1936-1969
1936-1969
1936-1950
1980-1948
1991-2019
1990-2019

1947-1970
1970-2019
2003-2019
2000-2019

1969-2014
1969-2019
2006-2019
1996-2019
1982-2019

1975-2018

1977-2019
1964-2019

Policy - longer description

Can pharmacies dispense emergency contraception without a prescription? (0 if the state has restricted access

to EC by allowing pharmacists to refuse to dispense it; 1 if there is no law either restricting or expanding

Does the state mandate counseling before an abortion (pre-Casey)?

Does the state mandate counseling before an abortion (post-Casey)?

Did the state allow abortion before Roe v. Wade?

Does the state require parental notification or consent prior to a minor obtaining an abortion? (1=notification; 2=consent)
Does the state ban late-term or partial birth abortions?

Does the state's Medicaid system pay for abortions?

Does a state require a 24 hour or more waiting period for abortions? (1=24 or 48 hour, 2=72 hour)

Does a state require providers to offer an ultrasound (1 = required; 2=required to be performed and described to mother)

Does a state adopt an age span provision into its statutory rape law which effectively decriminalizes sexual activity between similar-aged teens?
Has the state abolished the death penalty?

Has the state made aggravated animal cruelty a first- or second-offense felony? (1 if there is a felony charge

after repeated incidents; 2 if there is a felony charge on the first incident of animal abuse/cruelty/torture.)

Does the state prohibit hard alcohol consumption?

Does the state require the registration upon purchase of a beer keg?

Is marijuana possession legal? (1=decriminalizied and punished via fine; 2=legal)

Is it legal to use marijuana for medical purposes?

Does the state have a minimum legal drinking age of 21?

Does the state ban smoking in all workplaces?

Does the state ban smoking in restaurants?

Does the state have a Zero Tolerance law for blood alcohol levels <0.02 for individuals under age 21?

Does the state allow the Ten Commandments to be posted in educational institutions? (1 if the state has a
policy permitting the Ten Commandments to be displayed on state/public property; 2 if the law mandates it is
posted in a public institution/school.)

Does the state ban corporal punishment in schools?

What is the per capita spending on public education per pupil based on daily average attendance?

Does the state have a mandatory moment of silence period at the beginning of each school day? (1 if a period
for reflection or prayer at the beginning of each day is permissible; 2 if state has a mandatory period for
reflection or prayer at the beginning of each day)

What is the per student subsidy for higher education?

In what year does the state require high school teachers to hold a degree?

In what year does the state require elementary school teachers to hold a degree?

School for Deaf

State Library System

Does the state allow charter schools?

Does the state allow school vouchers?

Does the state have an air pollution control act? (Pre-Clean Air Act Amendments) (1=any air pollution legislation and 2=state agency regulating air pollution)
Does the state require a deposit on bottles paid by the consumer and refunded when the consumer recycles?
Does the state adopt California's Car emissions standards (which are more stringent than the federal level)?
Does the state have a recycling program for electronic waste?

Does the state have an endangered species act? ( 0: State allows federal endangered species act to hold
instead of state provisions/there are no state provisions; 1: State has a less stringent protection program in
place; 2: State’s program meets or exceeds federal guidelines under section 6 of the US ESA)

Does the state have its own version of the federal National Environmental Policy Act?

Does the state have a binding cap on greenhouse gas emissions in the utility sector?

Does the state have a public benefit fund for renewable energy and energy efficiency?

Does a state have an RPS? (1 if RPS is voluntary 2 if mandatory)

Does the state have a tax credit for residential solar installations? (0: No legislation; 1: State approved local
option; 2: State mandated credit or exemption system)

Does the state allow casinos?
Does the state have a lottery?
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Ban on Disc. Against Gays In Public Accomi w_gayrights_public_accomodations

Civil Unions and Gay Marriage
Credit Discrimination against Gays

Housing Discrimination against Gays
Local Anti-Discrimination Laws

w_gayrights_civilunions_marriage
w_gayrights_credit_discrimination

w_gayrights_housing_discrimination
gayrights_ban_localprotections

Local Anti-Discrimination Laws on Educatic gayrights_ban_localprotections_schools

Employment Disc. Protections for Gays
Hate Crimes Ban - Gays

Sodomy Ban

Conversion Therapy Ban

Foster Parents
Gun Control Policies
Assault Weapon Ban

w_gayrights_employment_discrimination
gayrights_hatecrimes
gayrights_ban_sodomy
gayrights_ban_conversiontherapy

w_gayrights_fosterparents

guncontrol_assaultweapon_ban

Background check gun purchases from dez w_guncontrol_bc_dealers

Background check for private sales
Gun Dealer Licenses

Gun Purchases - Waiting Period
Open Carry Law for Guns
Saturday Night Special

Stand your ground law

Immigration Policies

English is official language
Instate tuition for Immigrants
E-verify

Immigrants drivers license
Sanctuary States Policy

Labor Rights Policies

Age discrimination ban
Anti-Injunction Act

Collective Bargaining - State Employees
Collective Bargaining - Teachers

Disability Discrimination Ban
Merit System for State Employees
Minimum Wage above Federal Level
Minimum Wage for Men
Minimum Wage for Women
Prevailing Wage Law

Right to Work law

State Pension System Established
Temporary Disability Insurance
Unemployment Compensation
Workers Compensation

Child Labor (14-15)

Labor Relations Acts

Licensing Policies

Chiropractor Licensing

Dentist Licensing

Architect Licening

Beautician Licensing

w_guncontrol_bc_privatesales
guncontrol_licenses_dealers

w_guncontrol_waitingperiod
guncontrol_opencarry
guncontrol_satnightspecial_ban
guncontrol_stand_your_ground

immigration_english_language

1989-2019
2000-2012

1989-2019

1992-2019

2011-2019
1988-2019

1982-2019
1999-2019
1962-2003
2012-2019
2002-2019
1989-2019
1936-1993

1936-2019
1936-2019

1936-2019
1961-2019
1974-2019
1993-2019
1936-2014

1970-2019

immigration_instate_tuition_illegalimmigrar 2001-2019

w_immigration_everify
immigration_driverslicense
w_immigration_sanctuary_states

labor_age_discrimination
labor_antiinjunction_laws
labor_collective_bargai
labor_collective_bargaining_teachers

w_labor_state_ada
labor_merit_system
labor_minwage_abovefed
labor_minimumwage_men

2006-2019
1993-2019
1987-2019

1936-2019
1936-1966

ing_stateemployees 1965-2019

1959-2019

1965-1990
1936-1953
1968-2019
1944-1968

labor_minimumwage_women_anymajorindi 1936-1980

labor_prevailing_wage_laws
labor_right_to_work
labor_state_retirement_system
labor_state_disability_insurance
z_labor_unemployment_compensation
labor_workers_compensation
x_labor_childlabor_workpermitage
w_labor_relations_acts

licenses_chiropractors
licenses_dentists
licenses_architects
licenses_beauticians

1936-2019
1944-2019
1936-1960
1945-2019
1937-2019
1936-1947
1936-1939
1937-1966

1936-1951
1936-1951
1936-1951
1936-1951

Does the state ban discrimination against gays by public accomodations? (1 indicates a ban on discrimination
based on sexual orientation. 2 indicates a ban based on sexual orientation and gender identify.)

Does the state allow civil unions or gay marriage (ordinal)? (1=civil unions, 2=gay marriage)

Does the state ban credit discrimination against gays? (1 indicates a ban on discrimination based on sexual
orientation. 2 indicates a ban based on sexual orientation and gender identify. )

Does the state ban housing discrimination on basis of sexual orientation (1 indicates a ban on discrimination
based on sexual orientation. 2 indicates a ban based on sexual orientation and gender identify. )

Does a state ban local governments from enacting protections for gays from discrimination?

Does a state ban local schools from enacting protections for gays from discrimination?

Does the state forbid employment discrimination on the basis of sexual orientation and/or sexual identity? (1
indicates a ban on discrimination based on sexual orientation. 2 indicates a ban based on sexual orientation
and gender identify. )

Are hate crimes explicity illegal in the state?

Does the state forbid sodomy?

Does the state forbid conversion therapy for minors?

Does the state allow gay couples to become foster parents? (0O=allow adoption agencies to refuse gay foster
parents for religious reasons; 1=no law; 2=explicit protections)

Are assault weapons banned in the state?

Does the state require a background check on gun purchases from dealers? (1 if background check required for
handguns; 2 if required for rifles/long guns)

Does the state require a background check on privately-sold guns? (1 if background check required for
handguns; 2 if required for rifles/long guns)

Does the state have any license requirements for manufacturers or dealrs?

Does the state have a waiting period for gun purchases? (1 if law applies to handguns only; 2 if laws applies to
all firearms, including rifles and shotguns)

Is there an open carry law for guns?

Does the state ban “*Saturday Night Special" handguns?

Does the state have a “'stand your ground" law?

Is English the state's official language?

Does the state allow in-state tuition for illegal immigrants?

Does the state have an e-verify policy? (1=state contractors, 2=all)

Does the state grant drivers licenses to immigrants?

Does the state pre-empt (0) cities on sanctuary policy or bar cooperation with ICE (2)?

Does the state ban age discrimination?

Does the state have an anti-injunction law?

Does the state have collective bargaining rights for state government employees?

Does the state have collective bargaining rights for local teachers?

Does the state ban discrimination against disabled people? (1=antidiscrimination law; 2=reasonable
accomodation law; see Jolls and Prescott (2004))

Does the state have a merit system for state employees?

Is the state's minimum wage above the federal level?

Does the state have a minimum wage for men?

Does the state have a minimum wage for women?

Does the state have prevailing wage laws?

Is the state a right-to-work state?

Does the state have a pension system?

Does the state have a temporary disability insurance program?

What is the maximum weekly amount of unemployment benefits?

Has the state established workers compensation?

Does the state require employment certificates for child labor (14 and 15)?

Does the state have a Labor Relations Act? (1=patterned after Taft-Hartley Act; 2=patterned after Wagner Act)

Chiropractor Licensing
Dentist Licensing
Architect Licening
Beautician Licensing



Pharmacist Licensing

Engineer Licensing

Nurse Licensing

Accountant Licensing

Real Estate Licensing

Misc. Regulatatory Policies
Anti-sedition laws

Ban the box

Forced sterilizations

Grandparents' Visitation Rights

Hate Crimes Ban

Urban Housing - Enabling Federal Aid
Urban Housing - Direct State Aid
Living Wills

Pain and Suffering Limits in Lawsuits
Physician-assisted suicide

Planning Laws Required for Local Gov.
Protections Against Compelling Reporters
Rent Control Prohibition

Religious Freedom Restoration Act
State Debt Limitation

Municipal Home Rule

Lemon Laws

Utility Regulation

Racial Discrimination Policies
Requires segregation in schools

Ban on Interracial Marriage

Banning discrimination in public accom.
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licenses_pharmacists
licenses_engineers
licenses_nurses
licenses_accountants
licenses_real_estate

regulation_sedition_laws
regulation_ban_the_box
regulation_forced_sterlizations
regulation_boehmke_grandvist
regulation_hate_crimes
regulation_housing_enabling_federal_aid
regulation_housing_directstateaid
regulation_boehmke_livingwill
regulation_pain_suffering_limits
regulation_physician_suicide
regulation_boehmke_cogrowman
regulation_boehmke_shield
regulation_rent_control
regulation_rfra
regulations_state_debt_limitations
regulations_homerule
regulations_lemonlaw
regulation_utility_jurisdiction

race_school_segregation
race_interracial_marriage_banned

w_race_disc_public_accommodations2

Banning discrimination in public accom. (p w_race_disc_public_accommodations1

Fair Employment Laws
Fair Employment Laws (post-1964)

Fair Housing - Private Housing

Fair Housing - Public Housing

Fair Housing - Urban Renewal Areas
Tax Policies

Cigarette Tax

Cigarette Tax Rate

Earned Income Tax Credit

Income Tax

Income tax rate - wealthy

Sales Tax

Sales tax Rate

Tax Burden

Top Corporate tax rate

Corporate Income Tax

Estate Tax

Transportation Policies

Controlled Access Highways
Bicycle Helmets Required
Mandatory Seat Belts

Motorcycle helmets required
Mandatory Car Insurance

Welfare Policies

Medicaid expansion as part of ACA
AFDC - Benefits for Average Family
AFDC-UP Policy

race_fair_employment_commissions
race_fair_employment_commissions_post1¢

w_race_fair_housing_private
race_boehmke_fhpub
race_boehmke_fhurb

cig_taxes_binary
z_cigarette_taxes
earned_income_taxcredit
income_taxes
x_tax_rate_rich
sales_taxes_binary_pre1946
x_sales_taxes

x_tax_burden
X_top_corporateincometaxrate
corporate_incometax
estate_tax

transportation_controlledaccesshighways
regulation_bicycle_helmets
regulation_mandatory_seatbelts
regulation_motorcycle_helmets
regulation_mandatory_car_insurance

medicaid_expansion
z_ssi_afdc_families_payments
afdc_up

1936-1951
1936-1951
1936-1951
1936-1951
1936-1951

1936-1955
1998-2019
1945-1974
1964-1987
1981-2019
1936-1953
1939-1951
1976-1992
1975-2019
1998-2019
1961-2007
1936-2013
1950-2019
1993-2019
1936-1966
1936-1961
1970-2019
1936-1960

1936-1953
1936-1967

1964-2019

1936-1963
1945-1964
1965-2019

1959-1968
1937-1965
1945-1964

1936-1946
1947-2019
1988-2019
1936-2019
1977-2018
1936-1945
1946-2019
1977-2010
1941-2019
1936-1940
2009-2019

1937-1946
1985-2019
1984-2019
1967-2019
1945-2019

2014-2019
1936-1992
1961-1990

Pharmacist Licensing
Engineer Licensing
Nurse Licensing
Accountant Licensing
Real Estate Licensing

Does the state have anti-sedition laws?

Does the state ban private employers from asking about criminal convictions during hiring?
Does the state have a forced sterlization program?

Does the state have a law guaranteeing grandparents' visitation rights?

Are hate crimes explicity illegal in the state?

Does the state have a law enabling federal housing aid?

Does the state provide direct aid for urban housing?

Does the state have a law permitting individuals control over the use of heroic medical treatment in th event of a terminal illness?

Are there limits on damages for pain and suffering in lawsuits?

Does the state allow physician-assisted suicide?

Does a state have a law authorizing or requiring growth-management planning?

Does the state have a Shield Law protecting them from revealing their sources?

Does state prohibit the passage of rent control laws in its cities or municipalities?

Did the state pass the Religious Freedom Restoration Act?

Does the state constitution restrict state debt issuance?

Enables cities to adopt a home rule charter that acts as the city's basic governing document over local issues.
Did the state pass a law protecting consumers who purchase automobiles which fail after repeated repairs?
State Commission with rate-setting authority over electricity utilities

Does the state require segregation in public schools?

Does the state have a law banning interracial marriages?

Does the state pass a law (with adminstrative enforcement) banning discrimination in public accomodations
(post-CRA)? (1 indicates that individuals had to bring lawsuits to enforce the ban on discrimination, while 2
indicates that there was a state agency that enforced the ban on discrimination. )

Does the state pass a law (with adminstrative enforcement) banning discrimination in public accomodations
(pre-CRA)? (1 indicates that individuals had to bring lawsuits to enforce the ban on discrimination, while 2
indicates that there was a state agency that enforced the ban on discrimination. )

Does the state have a fair employment law?

Does the state have a fair employment law? (post-1964)

Does the state ban discrimination in private housing? (1 if any fair housing law; 2 if includes owner-occupied
housing OR excludes Owner- Occupied Housing, but includes All Real Estate Broker Activities

Does the state ban discrimination in public housing?

Does the state have urban renewal areas?

Does the state have a cigarette tax?

What is the state's tax on a pack of cigarettes?

Does the state have an earned income tax credit?

Does the state have an income tax?

What is the state individual income tax rate for an individual that makes more than 1.5 million real dollars?
Does the state have a sales tax?

What is the sales tax rate?

What is the state's tax burden (per capita taxes/per capita income)?
What is the top corporate tax rate?

Is there a corporate income tax?

Is there a state estate tax?

Controlled Access Highways

Does the state require that people use helmets while on bicycles?

Does the state require the usage of seat belts (either primary or secondary enforcement)?
Does the state require the usage of helments by people on motorcycles?

Does the state require drivers to obtain car insurance?

What is the average level of benefits per family under the Aid for Families with Dependent Children program?
What is the average level of benefits under the Aid for Families with Dependent Children program?
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Aid to Blind - Payments per Recipient z_ssi_blind_payments 1936-1965 What is the average monthly payment per recipient for the permanently blind or disabled?

Aid to Disabled - Payments per Recipient z_ssi_disabled_payments 1951-1965 What is the average monthly payment per recipient for the permanently blind or disabled?

Aid to Blind - Payments per Recipient z_ssi_blind_payments_post1965 1966-1972 What is the average monthly payment per recipient for the permanently blind or disabled? (post-1965)

Aid to Disabled - Payments per Recipient z_ssi_disabled_payments_post1965 1966-1972 What is the average monthly payment per recipient for the permanently blind or disabled? (post-1965)

CHIP - Eligibility Level for Children x_chip_children 1988-2012 What is the CHIP eligibility level for children?

CHIP - Eligibility Level for Infants x_chip_infants 1998-2018 What is the CHIP eligibility level for infants?

General Assistance Payments Per Case z_ssi_ga_payments_per_case 1937-1963 What is the average monthly payment per case for general assistance (an early form of welfare)?

General Assistance Payments Per Recipien z_ssi_ga_payments_per_recipient 1964-1980 What is the average monthly payment per recipient for general assistance (an early form of welfare)?

CHIP - Eligibility Level for Pregnant Womer x_chip_pregnantwomen 1998-2012 What is the CHIP eligibility level for pregnant women?

Medicaid - Eligibility for Pregnant Women x_chip_pregnantwomen_prebba 1990-1997 What is the Medicaid eligibility level for pregnant women?

Old Age Assistance - Payments per Recipie z_ssi_old_age_payments 1936-1965 What is the average monthly payment per recipient per recipient for old age assistance?

Old Age Assistance - Payments per Recipie z_ssi_old_age_payments_post1965 1965-1972 What is the average monthly payment per recipient per recipient for old age assistance? (post-1965)

Senior Prescription Drugs boehmke_snrpresc 1975-2001 Does the state provide pharmaceutical coverage or assistance for seniors who do not qualify for Medicaid?
State Adoption of Medicaid medicaid_stateadoption 1966-1983 Does the state have a Medicaid program?

TANF - Average Payments per Family z_tanf_paymentsperfamily 2006-2010 What is the average monthly level of benefits per family under the Temporary Aid for Needy Families program?
TANF - Initial Eligibility Level z_tanf_initialelig 1996-2017 What is the initial eligibility level for benefits for a family of three under the Temporary Aid for Needy Families Program?
TANF - Max Payments z_tanf_maxpayment 1990-2017 What is the maximum level of benefis under the Temporary Aid for Needy Families program for a family of three with no income?
Womens' Rights Policies

Equal Pay For Females genderrights_gender_equal_pay 1936-1972 Does the state have a law providing for equal pay for women working in the same job?

Equal Right Amendment Ratified genderrights_era_ratification 1972-2019 Has the state ratified the Equal Rights Amendment?

Jury Service for Women genderrights_jury_service 1936-1967 Can women serve on juries?

State Equal Rights Law genderrights_state_eras 1971-2019 Has the state passed a state-level equivalent to the Equal Rights Amendment?

Gender Discrimination Laws genderrights_gender_discrimination_laws 1961-1964 Does the state ban hiring discrimination on the basis of gender?

Gender Discrimination Laws (post-1964)  genderrights_gender_discrimination_laws_g 1965-2019 Does the state ban hiring discrimination on the basis of gender? (post-1964)

No Fault Divorce genderrights_nofault_divorce 1966-2019 Do states have a no-fault divorce policy?
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