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CIN r};" _UNITED STATES DISTRICT COURT

il 0
'Zﬁfltati% 8 P 1= 07

Plamttfﬁi,

. Case No 2 22-CV—184 LCB
" V_ Plamttff Intervenor, **Flled Under Seal*" :

A_ ‘ , ‘ _;.

Defendants

. FORTHEMIDDLE DISTRICT OFALABAMA S

1O SHOW CAUSE AND NOTICE OF PROPOSED TESTIMONY o

o Respondents Melody H Eagan and Jeffrey P Doss (“these Respondents”)v.:iit,‘

: . have J01ned 1n a Motlon for Clarlﬁcatlon (Doc 423 f Zed under seal), in Wthh they»'}'b . o

S th.e c_'QndUCt':Of .jeachi _Riesponden,t.that ,the. Co_u,r;ti is coni&derinﬁg sanctl_omng;.- _In the B

3 ask the Court to enter a separate order as to each Respondent spe01ﬁca11y 1dent1fy1ng"‘ SRR

S 'event the Court does not grant that motlon these Respondents seek clarlﬁcatlon of o L .

| Sectlon II(b) of the Court s Order to Show Cause (DOC 406) (“the Order”) as'_»-

: . outhned below
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- :_'; II(b) of the :Order;: Du_e pr;oce_Ss;_r_equlres that an attorn‘ey-b_e ngen‘ .ad\,(ance Il_Otl_c_e o

 before being sanctioned. As the 'E"lé’ven'th Ciréuit-has’eXplained “lihe charge must

= - ;::*: be known before the proceedlngs commence They become a trap when after they, ;:*j -

E are underway, the charges are amended on the ba51s of testlmony of the accused ? oo

o "Umted States » Shaygan 652 F3d 1297 1318 (llth C1r 2011) (quotrng In re ”

* a-ie--Ruﬂalo 390 US. 544, 550 (1968)) “An attomey charged with misconductis

v' ‘: 'entrtled tO kHOW the premse rule standard or law that he or she is alleged to have o

' Vlolated and how he or she allegedly Vlolated 1t ” Id at 13 19 Prov1d1ng that notlce'_' ‘ -

- if:f comphes w1th fundamental falrness See eg Bakerv 3MC0 No 21 12393 2023

WL 3734013 at *3 (llth Cir. May 31, 2023) (“An elementary and fundamental. o

o :-requlrement of due process in any Proceedlng whrch is to be accorded ﬁnahty 1s‘v IREAE

o '_objectlons ”)
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'.m1srepresentat1ons or om1ss1ons Sect1on II(b) d1rects “[e]ach Respondent fo-f' R

g = show cause why he or she should not be sanct1oned for mlsrepresentmg or otherw1se' - : 5 o

. _ :fa1llng to d1sclose key facts durmg the panel s1nqu1ry 2 (Doc 406 at 9) Sectlon"v, R

- _‘:.v-j_bas1s for Sect1on II(b) ofthe Order s

B : V; his or her own test1mony and afﬁdav1ts and those of all other attorneys 1nvolved 1n' . S

B or in the1r br1eﬁng, in response to Sect1on II(b) of the Order B

In the Rep ort Of Inqurry, the three-Judge panel 1dent1ﬁed the followmg R

- 13::'Q_II(b) further d1rects that “each Respondent must address the d1screpanc1es between.f‘:‘ o g

'-:f_':the.*panel.s‘,mqurry., - Id The Order does not 1dent1fy the “key facts” these.-‘_i W
-'-?-:;;f*fRespondents allegedly rmsrepresent[ed] or otherw1se fa1l[ed] to drsclose The ':::?;:7”:- T
'--}_';Order also does not 1dent1fy the alleged “d1screpanc1es between Respondents ; -

o« testlmony and afﬁdav1ts and the test1mony and afﬁdav1ts of all other attorneys'_"’ .

. 1nvolved These Respondents therefore have not been g1ven not1ce of the POl'tlons} o

o v"_'of their prior teStimony,they Should 'address . either.in' their evidentiary: SmeiSSi_On' o

- *"conduct wh1ch absent gu1dance from th1s Court these Respondents assume is thef )

(l) Ms Eagan recalled haV1ng a telephone call on or: about Wednesday,‘jf

Apr1l 13 2022 or Thursday, Apnl l4 2022 w1th counsel for the Walker_*—":' '

':"‘: Pla1nt1ffs in wh1ch she shared her V1ews of certaln Judges in the Northernf',"E S
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| the same way.
5‘;‘ (2) One attorney for the Eknes—T ucker pla1ntrffs test1ﬁed that dur1ng the.f: g
- . kconference call on Frlday, Apnl 15 2022 Ms Eagan prov1ded an op1n1on:' o
o :about chances of success The panel d1d not ask Ms Eagan about th1st':f§:f.:'f o
. _l.alleged statement and no other attorney Who wasquestloned by the panel"j:;_-- .
: _ 'about that statement recalled Ms Eagan saylng it. | |
i (3) The panel also found that Ms Eagans and Mr ‘Dosss‘ lltlgat1on;ii..::'l‘
o | _dec1s1ons were mot1vated by a s1ngle factor rather than multrple factors as the : l : ‘
unders1gned bel1eve all other counsel for Eknes—T ucker testlﬁed The panelv. o
B }d1d not prov1de an evrdent1ary bas1s for th1s ﬁndmg |
” 'Because Sect1on II(b) of the Order does not spec1fy wh1ch alleged
- }:m1srepresentat1ons om1ss1ons or d1screpanc1es are at 1ssue as to these Respondents o
B ;, 5 Rie__s:pondfe_ntswill ass_umef_—.jbased 'on the R_epor_t‘o_filnquiry,—;ftha't‘.:th:ézse three miatt?rﬁs_f:: o |
o are the focus §fthé ‘CoUrt’s j()'rder'ari.dﬂ\'yill seekleave to prov1deadd1tlonaleV1dence o

i ‘»about them Respondents take Very senously any accusatlon that they have test1ﬁed | IR
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| addressthem

omrssmns or dlscrepanc1es (1f there are others) so that these Respondents may .::1;: 1;:;_ -

- OFCOUNSEL: =

- Samuel H. Franklin

- ‘sﬁ'anklm@hghtfootlaw com
¢ M: Christian King

ckmg@lzghzfootlaw com : .
Harlan I. Prater, IV =

:  hprater@li ghtfootlaw. com

and Jeffrey P. Doss

LIGHTFOOT, FRANKLIN& WHITE LLC‘j e

400 20th Street t North -
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CERTIFICATE OF SERVICE

' I hereby cert1fy that on th1s 7th day of March 2024 the foregomg was ﬁled

- 'COPY was »Served ‘On, all cOunsel 'of record via electr.omc ma1l. T

[ ey i %

~OF COUNSEL o

= *,:']under seal pursuant to the Court S, Order (Doc 419) W1th the Clerk of Court for the-'j',:'f ‘::'i_’ T

& Unlted States D1str1ct Court for the Mlddle D1str1ct of Alabama and a true and correct : | o



