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IN THE UNITED STATES DISTRICT COURT 
 

EASTERN DISTRICT OF CALIFORNIA 
 
 
AURORA REGINO,  
 
  Plaintiff, 
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SUPERINTENDENT KELLY STALEY, in 
her official capacity; CAITLIN DALBY, in her 
official capacity; REBECCA KONKIN, in her 
official capacity; TOM LANDO, in his official 
capacity; EILEEN ROBINSON, in her official 
capacity; and MATT TENNIS, in his official 
capacity,  
 
 Defendants.   

 Case No.: 2:23-cv-00032-JAM-DMC 
 
 
DEFENDANT SUPERINTENDENT 
KELLY STALEY’S REQUEST FOR 
JUDICIAL NOTICE IN SUPPORT OF 
DEFENDANT SUPERINTENDENT 
KELLY STALEY’S MOTION TO 
DISMISS FIRST AMENDED 
COMPLAINT 
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Time: 1:30 p.m. 
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TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD: 

Defendant SUPERINTENDENT KELLY STALEY hereby requests, pursuant to Federal 

Rule of Evidence 201, that the Court take judicial notice of the following facts and items in 

connection with her contemporaneously-filed Motion to Dismiss First Amended Complaint: 

1. Exhibit A: The District’s Administrative Regulation 5145.3.  Exhibit A is the 

District’s anti-harassment regulation in force during the time in question, and the 

target of each of the claims raised by Plaintiff AURORA REGINO (“Plaintiff”).  

A court may take judicial notice of government records.  Anderson v. Holder, 673 

F.3d 1089, 1094 n. 1 (9th Cir. 2012); Daniels-Hall v. National Educ. Ass’n., 629 

F.3d 992, 998 (9th Cir. 2010). 

2. Exhibit B: World Professional Association for Transgender Health Standards of 

Care for the Health of Transgender and Gender Diverse People, Version 8 

(“WPATH SOC 8”) providing the definition of “social transition.”  A court may 

take judicial notice of definitions as “adjudicative facts” under Federal Rule of 

Evidence 201.  Threshold Enters. v. Pressed Juicery, Inc., 445 F.Supp.3d 139, 

146 (N.D. Cal. 2020).  In addition, the Ninth Circuit Court of Appeals regularly 

recognizes definitions as adjudicative facts even if not expressly identifying those 

recognitions as “judicial notice.”  See e.g., Rincon Band of Luiseno Mission 

Indians of the Rincon Reservation v. Schwarzenegger, 602 F.3d 1019, 1030 

(recognizing Webster’s Third New International Dictionary 598 (2002) definition 

of “demand”).  

3. Exhibit C: Order, Jane Doe v. Manchester School District, Case No. 216-2022-

CV-00117 (N.H. Superior Court, Hillsborough County, Northern District, Sept. 5, 

2022).  A court may take judicial notice of State court proceedings.  Trigueros v. 

Adams, 658 F.3d 983, 987 (9th Cir. 2011).  Exhibit C provides persuasive legal 

analysis that a parent’s constitutional rights are not infringed by school districts 

which do not disclose the gender identity of its students. 

4. Exhibit D: California Department of Education (“CDE”) publication: “Frequently 
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Asked Questions: School Success and Opportunity Act (Assembly Bill 1266) 

Frequently Asked Questions.”  A court may take judicial notice of government 

records.  Anderson, 673 F.3d at 1094 n. 1; Daniels-Hall, supra, 629 F.3d at 998.  

Exhibit D imposed guidance for public school districts to follow with regard to 

complying with A.B. 1266 and other transgender-related legal requirements. 

Under Federal Rule of Evidence 201, a court may take judicial notice a fact that is not 

subject to reasonable dispute if it: (1) is generally known with the trial court’s territorial 

jurisdiction; or (2) can be accurately and readily determined from sources whose accuracy cannot 

reasonably be questioned.  As set forth above and in the contemporaneously-filed declarations, 

the records itemized above meet the requirements of Rule 201.  

 

Dated:  April 25, 2023   LEONE ALBERTS & DUUS  

/s/ Jimmie E. Johnson   
      BRIAN A. DUUS, ESQ. 

JIMMIE E. JOHNSON, ESQ. 
      Attorneys for Defendants 
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From: caed_cmecf_helpdesk@caed.uscourts.gov
To: CourtMail@caed.uscourts.gov
Subject: Activity in Case 2:23-cv-00032-JAM-DMC Regino v. Staley et al Minute Order.
Date: Wednesday, April 12, 2023 4:09:03 PM

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT
RESPOND to this e-mail because the mail box is unattended. 
***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States
policy permits attorneys of record and parties in a case (including pro se litigants) to
receive one free electronic copy of all documents filed electronically, if receipt is required
by law or directed by the filer. PACER access fees apply to all other users. To avoid later
charges, download a copy of each document during this first viewing. However, if the
referenced document is a transcript, the free copy and 30 page limit do not apply.

U.S. District Court

Eastern District of California - Live System

Notice of Electronic Filing 

The following transaction was entered on 4/12/2023 at 4:07 PM PDT and filed on 4/12/2023 
Case Name: Regino v. Staley et al
Case Number: 2:23-cv-00032-JAM-DMC
Filer:
Document Number: 45(No document attached)

Docket Text: 
MINUTE ORDER (Text Only Entry) issue by M York Courtroom Deputy for
Senior District Judge John A. Mendez on 04/12/2023: On 04/10/2023, Plaintiff
timely filed her First Amended Complaint in response to Defendants' Motion to
Dismiss at ECF No. [40]. See FAC, ECF No. [42]; Fed. R. Civ. P. 15(a)(1)(B). An
amended complaint ordinarily moots a motion to dismiss, however, the Court
may exercise its discretion to consider a motion to dismiss the original
complaint where the amended complaint fails to cure the defects of the original
complaint. Appleton v. County of Sacramento, 2005 U.S. Dist. Lexis 35632, fn. 4
(E.D. Cal. Dec. 25, 2005). Accordingly, the Court GRANTS in PART and DENIES
in PART Defendants' Motion to Dismiss. The Court GRANTS Defendants'
motion as to the individual Board Member Defendants sued in their official
capacities. The claims against Defendants Caitlin Dalby, Rebecca Konkin, Tom
Lando, Eileen Robinson, and Matt Tennis, sued in their official capacities, are
hereby DISMISSED with prejudice. As to any other issues raised in the Motion
to Dismiss, the Court will take them up at the appropriate time if Defendants file
a second motion to dismiss the FAC. The Court thus DENIES the remainder of
Defendants' motion without prejudice for refiling. The Court also DENIES
Defendant's Request for Judicial Notice without prejudice for refiling. ECF No.
40-1. The 05/23/2023 hearing on this Motion is hereby VACATED. (York, M)
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 Plaintiff Aurora Regino, by and through her undersigned counsel, submits the following 

Opposition to Defendants’ Request for Judicial Notice (“RJN”) (Dkt. 40-1.) Defendants filed the 

RJN in connection with, and in support of, their Rule 12(b)(6) Motion to Dismiss Ms. Regino’s 

Complaint. (Dkt. 40.) Ms. Regino has now filed a First Amended Complaint, which she is entitled 

to do of right under Rule 15(a)(1)(B). The First Amended Complaint moots both the Motion to 

Dismiss and the RJN. See, e.g., Doe v. Lassen Community College Dist., No. CV 07-1521 LEW, 

WL 2904219, *1 (E.D. Cal. Oct. 3, 2007) (denying defendant’s RJN as moot upon plaintiff’s 

filing of first amended complaint). Ms. Regino files this Opposition to the RJN out of an 

abundance of caution in the event the Court concludes the RJN is not moot.  

INTRODUCTION 

 In support of their Motion to Dismiss, Defendants filed the RJN, which asked the Court 

to take judicial notice of six exhibits. (Dkt. 40-5–40-10.) One of the exhibits—the World 

Professional Association For Transgender Health Guidelines, Version 8 (the “WPATH 

Guidelines” or the “Guidelines”) (Dkt. 40-6)—improperly presents new facts to the Court that are 

not subject to judicial notice under Rule 201 of the Federal Rules of Evidence. Moreover, the 

WPATH Guidelines are not attached to, or referenced in, Ms. Regino’s First Amended Complaint, 

and the success of her claims do not depend on the contents of that document. The Court should 

therefore disregard this document at this time.  

ARGUMENT  

When ruling on a Rule 12(b)(6) motion, the Court generally “may not consider any 

material beyond the pleadings.” Applied Underwriters Inc. v. Lichtenegger, No. 2:15-cv-02445-

TLN-CKD, 2017 WL 2881517, at *2 (E.D. Cal. July 6, 2017) (cleaned up). The only exceptions 

to this general rule are (1) “for matters subject to judicial notice pursuant to Federal Rule of 

Evidence 201” and (2) “for material attached to the complaint or referred to in the complaint if 

the complaint necessarily relies on that material and its authenticity and relevance are not 

disputed.” Id. (citation omitted). Under the first exception, the adjudicative fact must “not [be] 

subject to reasonable dispute because it: (1) is generally known within the trial court’s territorial 
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jurisdiction; or (2) can be accurately and readily determined from sources whose accuracy cannot 

reasonably be questioned.” Fed. R. Evid. 201(b).  

Here, the WPATH Guidelines do not satisfy either one of these exceptions.  

I. The WPATH Guidelines are not Subject to Judicial Notice  

Defendants ask the Court to take judicial notice of the definition of “social transition” set 

forth in the WPATH Guidelines. (Dkt. 40-1 at 2:13-23.) But because the WPATH definition is 

“subject to reasonable dispute,” the Guidelines are not subject to judicial notice. Fed. R. Civ. 

Evid. 201(b).  

The Court “cannot take judicial notice of the contents of documents for the truth of the 

matters asserted therein when the facts are disputed.” Rollins v. Dignity Health, 338 F. Supp. 3d 

1025, 1031 (N.D. Cal. 2018) (citation omitted). Further, it is improper to take judicial notice of a 

document “when the substance of the [document] is subject to varying interpretations, and there 

is a reasonable dispute as to what the [document] establishes.” Khoja v. Orexigen Therapeutics, 

Inc., 899 F.3d 988, 1000 (9th Cir. 2018) (cleaned up). It is also improper to take judicial notice 

documents when they contradict “facts stated in a well-pleaded complaint.” Cottle v. Plaid, Inc., 

536 F. Supp. 3d 461, 477 (N.D. Cal. 2021) (cleaned up). 

Here, Defendants seek judicial notice of the WPATH Guidelines’ definition of “social 

transition.” Curiously, Defendants do not actually quote this definition either in the RJN or their 

Motion to Dismiss. In any event, the First Amended Complaint already alleges a definition of 

“social transitioning” in the school setting.  (First Amended Complaint ¶ 2.) Accordingly, the 

Guidelines’ definition is subject to “reasonable dispute” and “varying interpretations” on the facts 

here. Khoja, 899 F.3d at 1000. At this stage in the proceedings, the Court must accept the truth of 

Ms. Regino’s allegations and not the WPATH Guidelines’ definition. Cottle, 536 F. Supp. 3d at 

477.  

What is more, Defendants attached the entire 260-page WPATH Guidelines as an Exhibit 

to their RJN. (Dkt. 40-6.) As a result, Defendants are effectively asking the Court to consider the 

entire document simply to take notice of one definition contained therein. Even if the Court were 

to take notice of the definition of “social transition” (and it should not), the Court should not take 
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notice of the entire document. Khoja, 899 F.3d at 999 (“Just because [a] document itself is 

susceptible to judicial notice does not mean that every assertion of fact within that document is 

judicially noticeable for its truth.”). Defendants have not shown that the WPATH Guidelines 

generally are not subject to reasonable dispute—which they are—and, thus, the Guidelines 

generally cannot be considered for the “truth of the matters asserted therein.” Rollins, 338 F. Supp. 

3d at 1031.1 

II. The Complaint does not Necessarily Rely on the WPATH Guidelines  

The WPATH Guidelines are not attached to the First Amended Complaint, nor does the 

First Amended Complaint reference them. Moreover, the First Amended Complaint does not 

necessarily rely on the Guidelines’ definition of “social transition” or the content of the Guidelines 

more generally.  

The Court may only consider an extrinsic document when the success of a claim 

necessarily “depends on the contents of a document.” Knievel v. ESPN, 393 F.3d 1068, 1076 (9th 

Cir. 2005). Considering documents that were not submitted with or referenced in the complaint 

is “nothing more than another way of disputing the factual allegations in the complaint.” Khoja, 

899 F.3d at 1003. Doing so is inconsistent “with the prohibition against resolving factual disputes 

at the pleading stage.”  Id. (citing In re Tracht Gut, LLC, 836 F.3d 1146, 1150 (9th Cir. 2016) 

(“At the motion to dismiss phase, the trial court must accept as true all facts alleged in the 

complaint and draw all reasonable inferences in favor of the plaintiff.”)). 

None of the claims in the First Amended Complaint necessarily rely on the Guidelines’ 

definition of “social transition” or the content of the Guidelines more generally. While the 

allegations underlying those claims may touch on some of the same subject matter contained in 

the Guidelines—such as the nature of social transitioning as a form of psychological treatment—

the contents of the Guidelines are not necessary for Ms. Regino’s claims to succeed. See Belin v. 

 

1The definition of “social transition” contained in the WPATH Guidelines does not undermine Ms. 

Regino’s claims in any way. The Court should not, however, allow Defendants to use this single 

definition as an excuse to introduce the entire WPATH Guidelines to support their Motion to 

Dismiss.  
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Starz Ent., LLC, No. CV 21-09586-FWS-PLA, 2022 WL 2192999, at *5 (C.D. Cal. June 17, 

2022) (holding claims did not necessarily rely on a document even when the complaint included 

“specific reference” to general subject matter at issue in the document). Indeed, Ms. Regino’s 

claims can—and should—succeed without the Court ever considering the Guidelines’ definition 

of “social transition” or the other provisions of the Guidelines. The Court should thus reject 

Defendants’ efforts to invoke the Guidelines’ definition of “social transition” or any of its other 

provisions. See Khoja, 899 F.3d at 1003 (observing incorporation by reference “is not a tool for 

defendants to short-circuit the resolution of a well-pleaded claim”).  

In sum, the Court should deny Defendants’ request for judicial notice of the WPATH 

Guidelines’ definition of “social transition” (and any other portion thereof), strike all references 

to the Guidelines in Defendants’ Motion to Dismiss, and not consider them in ruling on 

Defendants’ Motion to Dismiss.   

CONCLUSION 

 For the forgoing reasons, the Court should deny Defendants’ Request for Judicial Notice 

of the WPATH Guidelines’ definition of “social transition” or the Guidelines more generally.  

 

     Respectfully submitted, 

 

Dated:  April 10, 2023   DHILLON LAW GROUP INC. 

      CENTER FOR AMERICAN LIBERTY 

       

/s/ Harmeet K. Dhillon    

      HARMEET K. DHILLON 

MICHAEL A. COLUMBO 

JOSHUA W. DIXON 

ERIC A. SELL 

       

Attorneys for Plaintiff 

AURORA REGINO 
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LOUIS A. LEONE (SBN 099874) 
       (Of Counsel) 
BRIAN A. DUUS, ESQ. (SBN 263403) 
JIMMIE E. JOHNSON, ESQ. (SBN 209471) 
LEONE ALBERTS & DUUS 
1390 Willow Pass Road, Suite 700 
Concord, CA 94520-7913 
Telephone: (925) 974-8600 
Facsimile: (925) 974-8601 
Emails: bduus@leonealberts.com 
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Attorneys for Defendants 
SUPERINTENDENT KELLY STALEY,  
in her official capacity; CAITLIN DALBY,  
in her official capacity; REBECCA KONKIN,  
in her official capacity; TOM LANDO, in his  
official capacity; EILEEN ROBINSON, in her  
official capacity; and MATT TENNIS,  
in his official capacity  
 

IN THE UNITED STATES DISTRICT COURT 
 

EASTERN DISTRICT OF CALIFORNIA 
 
AURORA REGINO,  
 
  Plaintiff, 
 
 vs. 
 
SUPERINTENDENT KELLY STALEY, in 
her official capacity; CAITLIN DALBY, in her 
official capacity; REBECCA KONKIN, in her 
official capacity; TOM LANDO, in his official 
capacity; EILEEN ROBINSON, in her official 
capacity; and MATT TENNIS, in his official 
capacity,  
 
 Defendants.   

 Case No.: 2:23-cv-00032-JAM-DMC 
 
 
DEFENDANTS’ NOTICE OF MOTION 
AND MOTION TO DISMISS 
 
(Fed. R. Civ. Proc. 12) 
 
Date: May 23, 2023 
Time: 1:30 p.m. 
Crtrm.: 6 
Judge: Hon. John A. Mendez 
 
 
Complaint Filed: January 6, 2023 
Trial Date: Not Yet Set 
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TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD: 

 PLEASE TAKE NOTICE that on May 23, 2023 at 1:30 p.m., or as soon thereafter as the 

matter may be heard in Courtroom 6 of the above-entitled court, located at 501 I Street, 

Sacramento, California 95814, Defendants KELLY STALEY, CAITLIN DALBY, REBECCA 

KONKIN, TOM LANDO, EILEEN ROBINSON, and MATT TENNIS (collectively, 

“Defendants”) will and hereby do move this Court to dismiss the following claims raised in the 

operative Verified Complaint filed by Plaintiff AURORA REGINO in the above-captioned 

matter (“Complaint”): 

1. All causes of action, including but not limited to, Count One, Count Two, Count 

Three, and Count Four, as to Defendants CAITLIN DALBY, REBECCA KONKIN, 

TOM LANDO, EILEEN ROBINSON, and MATT TENNIS, pursuant to Federal 

Rule of Civil Procedure 12(f), as these individuals are named as defendants in their 

official capacities with Chico Unified School District (“District”) only, redundant to 

the naming of Defendant KELLY STALEY in her official capacity with the District;  

2. First Cause of Action as to all Defendants pursuant to Federal Rule of Civil Procedure 

12(b)(6) (“Rule 12(b)(6)”), as the Complaint does not allege the deprivation of a life, 

liberty or property right secured by the Constitution or laws of the United States; 

3. First Cause of Action as to all Defendants pursuant to Rule 12(b)(6), as the Complaint 

does not allege an abuse of power which shocks the conscience; 

4. Second Cause of Action as to all Defendants pursuant to Rule 12(b)(6), as the 

Complaint does not allege the deprivation of a life, liberty or property right secured 

by the Constitution or laws of the United States; 

5. Second Cause of Action as to all Defendants pursuant to Rule 12(b)(6), as the 

Complaint does not allege an abuse of power which shocks the conscience; 

6. Third Cause of Action as to all Defendants pursuant to Rule 12(b)(6), as the 

Complaint does not allege the deprivation of a life, liberty or property right secured 

by the Constitution or laws of the United States; 

7. Third Cause of Action as to all Defendants pursuant to Rule 12(b)(6), as the 
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Complaint does not allege an abuse of power which shocks the conscience; 

8. Third Cause of Action as to all Defendants pursuant to Rule 12(b)(6), as the 

Complaint does not allege facts establishing an entitlement to individual notice and 

hearing;  

9. Fourth Cause of Action as to all Defendants pursuant to Rule 12(b)(6), as the 

Complaint does not allege the deprivation of a life, liberty or property right secured 

by the Constitution or laws of the United States; 

10. Fourth Cause of Action as to all Defendants pursuant to Rule 12(b)(6), as the 

Complaint does not allege an abuse of power which shocks the conscience; and 

11. Fourth Cause of Action as to all Defendants pursuant to Rule 12(b)(6), as the 

Complaint does not allege facts establishing an entitlement to individual notice and 

hearing. 

This motion is based on the instant Notice of Motion and Motion, the Memorandum of 

Points and Authorities set forth below, the contemporaneously-filed request for judicial notice, all 

pleadings in this action, as well as any evidence and arguments that may be offered in the 

forthcoming reply briefing and hearing on the motion. This motion is made following the 

conference of counsel pursuant to the Court’s standing order which took place on March 20, 2023. 

 

LEONE ALBERTS & DUUS 
  

Dated:  March 27, 2023   /s/ Jimmie E. Johnson   
      BRIAN A. DUUS, ESQ. 

JIMMIE E. JOHNSON, ESQ. 
      Attorneys for Defendants 

SUPERINTENDENT KELLY STALEY,  
CAITLYN DALBY, REBECCA KONKIN,  
TOM LANDO, EILEEN ROBINSON, and MATT 
TENNIS 

  

Case 2:23-cv-00032-JAM-DMC   Document 40   Filed 03/27/23   Page 3 of 21

SER 91

Case: 23-16031, 01/02/2024, ID: 12843391, DktEntry: 38, Page 91 of 174



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 1  

 

 

 

 

 

 

 

 

  

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF CALIFORNIA 

AURORA REGINO, 

Plaintiff, 

v. 

KELLY STALEY, ET AL., 

Defendants. 

No.  2:23-cv-00032-JAM-DMC 

 

ORDER DENYING PLAINTIFF’S MOTION 
FOR PRELIMINARY INJUNCTION 

 

Aurora Regino (“Plaintiff”) seeks a preliminary injunction 

against Chico Unified School District Superintendent Kelly Staley 

and school board members Caitlin Dalby, Rebecca Konkin, Tom 

Lando, Eileen Robinson, and Matt Tennis (“Defendants”) in their 

official capacities. Plaintiff asks this Court to enjoin 

enforcement of school district regulation AR 5145.3, which 

broadly covers nondiscrimination and harassment as it applies to 

the school district’s transgender students.  See Mot. for 

Preliminary Injunction (“MPI”), ECF No. 18.  Defendants oppose 

the motion.  See Opp’n, ECF No. 21.  Plaintiff replied.  See 

Reply, ECF No. 27.   

For the reasons set forth below, the Court DENIES 
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Plaintiff’s motion. 

I. FACTUAL ALLEGATIONS AND PROCEDURAL BACKGROUND 

Plaintiff contends that the Chico United School District, in 

which both of her children, A.S. and C.S., are students, operates 

a policy, AR 5145.3 (the “Regulation”), that (1) permits school 

personnel to socially transition students expressing a 

transgender identity and (2) prohibits school personnel from 

informing a student’s parents of this change unless the student 

expressly authorizes them to do so.  MPI at 5-6.  During the 

2021-22 school year, Plaintiff’s child, A.S., then a student at 

Sierra View Elementary School, expressed feelings of gender 

dysphoria to her school counselor, Mandi Robinson, specifically 

that she identified as a boy.  Id. at 6.  After a couple of 

subsequent counseling sessions, Plaintiff alleges that A.S.’s 

counselor began socially transitioning A.S. by informing her 

teachers that she was to be called by her new name and referred 

to by male pronouns.  Id. at 7.  School personnel did not 

disclose these developments to Plaintiff; Plaintiff further 

alleges that Robinson actively discouraged A.S. from informing 

Plaintiff and instead advised her to disclose her new identity to 

other family members first.  Id.  Robinson also did not suggest 

that A.S. discuss her gender dysphoria with a medical 

professional.  Id.  On April 8, 2022, A.S. informed her 

grandmother of her new gender identity, who then informed 

Plaintiff the same day.  Id.  Plaintiff then spent the following 

months in contact with school district personnel to express her 

concerns about the Regulation and advocated for the school 

district to change it.  Id. at 8.  Plaintiff alleges that 
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district personnel, including Defendants, dismissed her concerns 

and stated that state law mandated the Regulation.  Id. at 8.  

A.S. currently does not express feelings of gender dysphoria and 

now identifies as a girl again and is currently in counseling for 

depression and anxiety.  Id.   

On January 6, 2023, Plaintiff filed her complaint against 

Defendants alleging four causes of action under 42 U.S.C. § 1983: 

two facial challenges to the Regulation under substantive and 

procedural due process; and two as-applied challenges to the 

Regulation under substantive and procedural due process.  See 

Compl.  A couple of weeks later, Plaintiff filed the operative 

motion for preliminary injunction seeking to enjoin Defendants 

and all district employees from: (1) socially transitioning 

current students without obtaining informed consent from the 

students’ parents or guardians; (2) not obtaining informed 

consent from the parents or guardians of all current students who 

have previously been socially transitioned or are currently being 

socially transitioned; (3) socially transitioning Plaintiff’s 

children without her informed consent; and (4) not obtaining 

Plaintiff’s informed consent if her daughters have been socially 

transitioned in the past or are still being socially 

transitioned.  See MPI.   

II. EVIDENTIARY ISSUES 

A. Judicial Notice 

Defendants request the Court take judicial notice of three 

exhibits.  See Request for Judicial Notice, ECF No. 21.  Exhibit 

A is a publication by the California Department of Education 

outlining the frequently asked questions regarding California’s 
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School Success and Opportunity Act (AB 1266), Exhibit B is a 

publication by the California School Boards Association detailing 

a sample anti-harassment regulation, and Exhibit C is Chico 

Unified School District’s Administrative Regulation 5145.3 on 

antidiscrimination and harassment.  Id. at 2.  All three exhibits 

constitute government records and are, therefore, proper subjects 

for judicial notice.  Anderson v. Holder, 673 F.3d 1089, 1094 

n. 1 (9th Cir. 2012); Daniels-Hall v. National Educ. Ass’n., 629 

F.3d 992, 998 (9th Cir. 2010).   

B. Expert Affidavit 

Defendants object to Plaintiff’s submission of Dr. Stephen 

B. Levine’s affidavit in consideration of her motion for 

preliminary injunction.  See Defendants’ Objections to Expert 

Affidavit, ECF No. 21.  Plaintiff responds that Dr. Levin’s 

affidavit qualifies as an expert affidavit under Federal Rule of 

Evidence (FRE) 702 and that Defendants’ objection is premature.  

See Plaintiff’s Response to Defendants’ Objections to Expert 

Affidavit, ECF No. 27.  The Court agrees that the affidavit is 

admissible under FRE 702.   

 

III. OPINION 

A. Legal Standard 

A preliminary injunction is an “extraordinary remedy” that a 

court may award only “upon a clear showing that the petitioner is 

entitled to such relief.”  Winter v. Natural Resources Defense 

Counsel, Inc., 555 U.S. 7, 22 (2008).  To obtain a preliminary 

injunction, a petitioner must demonstrate that: (1) they will 

likely succeed on the merits, (2) they will suffer irreparable 

Case 2:23-cv-00032-JAM-DMC   Document 37   Filed 03/09/23   Page 4 of 15

SER 95

Case: 23-16031, 01/02/2024, ID: 12843391, DktEntry: 38, Page 95 of 174



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 5  

 

 

harm in the absence of preliminary relief, (3) the balance of 

equities tips in their favor, and (4) an injunction is in the 

public interest.  Boardman v. Pacific Seafood Group, 822 F.3d 

1011, 1020 (9th Cir. 2016) (quoting Winter, 555 U.S. at 20).   

Post-Winter, the Ninth Circuit kept a “sliding scale 

approach” to preliminary injunctions known as the “serious 

questions test.”  Alliance for the Wild Rockies v. Cottrell, 632 

F.3d 1127, 1131 (9th Cir. 2011).  Under this approach, a 

“likelihood” of success is not an absolute requirement.  Id. at 

1132.  “Rather, serious questions going to the merits and a 

hardship balance that tips sharply toward the [petitioner] can 

support issuance of an injunction, assuming the other two 

elements of the Winter test are also met.”  Drakes Bay Oyster Co. 

v. Jewell, 747 F.3d 1073, 1085 (9th Cir. 2014). 

B. Analysis 

1. Motion for Preliminary Injunction 

a. Factor One: Success on the Merits 

Plaintiff argues that she is highly likely to succeed on the 

merits of her claims because AR 5145.3 violates her substantive 

due process rights as a parent to A.S. as well as her procedural 

due process rights.  Plaintiff claims that she has a 

constitutional right to direct the upbringing and education of 

her children, citing the Supreme Court findings in Parham v. 

J.R., 442 U.S. 584, 602 (1979) that “parents possess what a child 

lacks in maturity, experience and capacity for judgement” and the 

“natural bonds of affection lead parents to act in the best 

interests of their children.”  MPI at 9.  Plaintiff claims that 

parental authority extends to decisions regarding the health, 
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well-being, and medical treatment of their children; while some 

parents do not act in the best interest of their children in 

these areas, Plaintiff argues that it would be unfair for 

Defendants to completely supersede all parents’ authority with 

respect to handling gender dysphoria and expression in their 

children.  Id. at 10.  Plaintiff acknowledges that parents do not 

have a right to dictate the curriculum that is taught to their 

children in schools but argues that general school policies are 

subject to judicial review and cannot supersede parental rights.  

Id. at 10-11.   

Plaintiff identifies four ways in which the Regulation 

violates her substantive parental rights: (1) it interferes with 

her right to control the important decisions in her children’s 

lives; (2) it interferes with her right to control the health, 

well-being, and medical treatment of her children; (3) it 

facilitates students being provided substandard and unethical 

medical care; and (4) it goes against the presumptions of 

parental fitness and affection.  Id. at 11-15.  Plaintiff further 

claims that the Regulation does not satisfy strict scrutiny 

because Defendants cannot demonstrate that student privacy or 

anti-transgender discrimination are compelling government 

interests; additionally, the Regulation does not require school 

personnel to have evidence of parental abuse against a student’s 

transgender identity, so parents are denied information based 

solely on a student’s opinion and not on whether disclosure 

actually poses a risk to the student’s safety.  Id. at 15-16.  

The Regulation also lacks a lower age limit, so children as young 

as five years old could be subjected to social transitioning 

Case 2:23-cv-00032-JAM-DMC   Document 37   Filed 03/09/23   Page 6 of 15

SER 97

Case: 23-16031, 01/02/2024, ID: 12843391, DktEntry: 38, Page 97 of 174



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 7  

 

 

without parental knowledge or consent, which Plaintiff argues 

does not conform with narrow tailoring under strict scrutiny.  

Id. at 17.   

Plaintiff also argues that the Policy is procedurally 

defective because it interferes with parental rights without 

requiring the state to conduct a thorough investigation, provide 

notice to parents, or give parents the opportunity to be heard.  

Id. 

As for Plaintiff’s substantive due process claims, 

Defendants argue that students have a privacy right concerning 

their personal sexual information and that Plaintiff has no 

legally cognizable right that has been violated; Plaintiff is 

simply attempting to dictate whether her child and other children 

are allowed to express their preferred gender identities at 

school.  Opp’n at 14, 19.  Defendants refer to a recent district 

court decision out of Maryland that found that minor students 

have a privacy right to maintain their gender identity a secret 

from their parents.  Id. at 14-15 (citing John & Jane Parents 1 

v. Montgomery Cnty. Bd. of Educ., 2022 U.S. Dist. LEXIS 149021 

(D. Md. Aug. 18, 2022)).  Defendants distinguish the cases cited 

by Plaintiff, stating that they mainly cover abortion, 

involuntary separations, or government institutions forcing 

medically invasive procedures onto minors without parental 

consent; Defendants argue that none of them are applicable to the 

circumstances of the instant case.  Id. at 15-17.  Defendants 

then contend that the instant case is analogous to cases 

concerning the lack of parental rights regarding the direction of 

a child’s curriculum at school, arguing that Plaintiff cannot 
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contest the Regulation because she decided to send her children 

to schools in the district, so she is subject to the district’s 

regulations.  Id. 18-19.  Defendants also argue that Plaintiff 

cannot establish that Defendants have committed any conduct that 

“shocks the conscience” of the Court because the Regulation 

complies with state law.  Id. at 19.   

As for Plaintiff’s procedural due process claims, Defendants 

again argue that Plaintiff has no cognizable right that has been 

violated by Defendants.  Id. at 19-20.  Therefore, these claims 

must fail as well.  Id.   

The Court finds that Plaintiff has failed to demonstrate a 

likelihood of success on the merits for her claims.  The Court 

first finds that a determination on Plaintiff’s as-applied 

challenges to the Regulation are premature absent more concrete 

factual allegations and, thus, cannot satisfy the first Winter 

factor.  As for Plaintiff’s facial challenges, to establish a 

substantive due process claim under § 1983, a plaintiff must 

allege that (1) a federal constitutional right was violated and 

(2) the alleged violation was committed by a person acting under 

the color of state law.  Long v. Cnty. of Los Angeles, 442 F.3d 

1178, 1185 (9th Cir. 2006).  To establish a procedural due 

process claim, a plaintiff must allege that (1) they were 

deprived of a federal constitutional right and (2) they were 

denied adequate procedural protections.  Brewster v. Bd. of Educ. 

of Lynwood Unified Sch. Dist., 149 F.3d 971, 982 (9th Cir. 1998).  

The Supreme Court requires a “careful description of the asserted 

liberty interest” that has been violated.  Washington v. 

Glucksberg, 521 U.S. 702, 720, 117 S. Ct. 2258, 2268, 138 L. Ed. 
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2d 772 (1997).  In the instant case, Plaintiff has failed to 

provide any controlling authority to suggest that the established 

right of parents to direct the upbringing of their children 

extends to the circumstances of this case.  While the cases cited 

by Plaintiff refer to the generally held presumptions that 

parents act in the best interest of children and help compensate 

for their children’s lack of maturity and experience when dealing 

with intimate and health related decisions, as noted above,  

Plaintiff’s cases are restricted to abortion, commitments to 

mental institutions, involuntary separation by the state, and 

forced, physically invasive testing by the state on children 

without parental consent.  None of the cases cited by Plaintiff 

opine on whether the state has an affirmative duty to inform 

parents of their child’s transgender identity nor whether the 

state must obtain parental consent before socially transitioning 

a transgender child.  In the absence of the requisite legal and 

statutory support for Plaintiff’s contention that she has a 

constitutional right that was violated, Plaintiff cannot 

establish a likelihood of success on the merits for her facial 

substantive or procedural due process claims. 

However, the Court notes the novel nature of Plaintiff’s 

claims and finds that Plaintiff has raised serious questions that 

go to the merits of her case, namely what the bounds of the 

parental right are to direct the upbringing of one’s children as 

they pertain to a child’s gender identity and expression in 

school.  In fact, Plaintiff’s argument in this case has 

implications beyond gender identity and expression and can be 

applied to any personal aspect of a child’s expression in school 
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that a parent deems relevant to their health and well-being; 

thus, sexual orientation, the expression of one’s racial, ethnic, 

or cultural identity, and other topics subject to school policies 

could be subject to legal scrutiny under Plaintiff’s theory.  In 

light of these serious questions, the Court will continue its 

analysis of the remaining Winter factors with particular 

consideration of whether the balance of equities tips sharply in 

favor of Plaintiff, pursuant to Drakes Bay. 747 F.3d at 1085.   

b. Factor Two: Irreparable Harm 

 Plaintiff argues that she has made a strong showing that 

the Regulation violates her fundamental constitutional rights, 

which is sufficient to establish irreparable injury.  MPI at 19; 

Melendres v. Arpaio, 695 F.3d 990, 1002 (9th Cir. 2012) (citing 

Elrod v. Burns, 427 U.S. 347, 373 (1976)).  Plaintiff claims in 

her reply brief that (1) any delay in her filing for her 

preliminary injunction is negligible, (2) she is currently 

experiencing emotional distress arising from her concern that the 

school district will transition her children again without her 

consent, and (3) she has demonstrated that there is a substantial 

risk that the school district will apply the Regulation against 

her children in the future, all of which also constitute 

irreparable harm.  Reply at 7-9. 

 Defendants first argue that Plaintiff cannot establish that 

there is a need for speedy action to protect her rights because 

she waited nine months to seek injunctive relief after learning 

of the Regulation being applied to her daughter A.S.  Opp’n at 

20.  Defendants also note that A.S. has returned to identifying 

as a girl despite the continuance of the Regulation so there can 
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be no clear showing of a likelihood of irreparable harm.  Id. at 

20-21.  Defendants also contend that Plaintiff has failed to 

establish an immediate threat; it is not enough that A.S. has 

been harmed in the past or that Plaintiff’s daughters continue to 

reside in the school district for Plaintiff to meet her burden of 

showing that injury is likely and immediate.  Id. at 21-22.   

The Court find’s Defendants’ argument persuasive.  A party 

“may not obtain a preliminary injunction unless they can show 

that irreparable harm is likely to result in the absence of the 

injunction.”  Cottrell, 632 F. 3d, 1135.  “Indeed, suffering 

irreparable harm prior to a determination of the merits is 

perhaps the single most important prerequisite for the issuance 

of a preliminary injunction.”  See Nutrition Distribution LLC v. 

Lecheek Nutrition, Inc., No. CV 15-1322-MWF (MRWx), 2015 WL 

12659907 (C.D. Cal. June 5, 2015) (internal citations omitted).  

A party requesting a preliminary injunction must “generally show 

reasonable diligence.”  Benisek v. Lamone, 201 L. Ed. 2d 398, 138 

S. Ct. 1942, 1944 (2018).  A delay in seeking an injunction is 

weighed against the moving party because an injunction is “sought 

upon the theory that there is an urgent need for speedy action to 

protect the [party’s] rights.”  Lydo Enterprises, Inc. v. City of 

Las Vegas, 745 F.2d 1211, 1213 (9th Cir. 1984); see also Oakland 

Trib., Inc. v. Chron. Pub. Co., 762 F.2d 1374, 1377 (9th Cir. 

1985) (stating that a “long delay before seeking a preliminary 

injunction implies a lack of urgency and irreparable harm”).  The 

Court notes Plaintiff’s nine-month delay in seeking injunctive 

relief and finds that Plaintiff has demonstrated a lack of 

urgency for action by the Court.  The Court also finds that 
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Plaintiff is seeking to enjoin the school district to actively 

seek the informed consent of parents to socially transition their 

children who express a transgender identity.  Thus, Plaintiff 

seeks a mandatory injunction, which goes beyond a prohibitory 

injunction’s maintenance of the status quo and instead compels 

the district to take affirmative action.  Doe v. Snyder, 28 F.4th 

103, 111 (9th Cir. 2022).  The standard for a mandatory 

injunction is high; it will not be granted unless extreme or very 

serious damage will result and is “not issued in doubtful cases 

or where the injury complained of is capable of compensation in 

damages.”  Id.  Plaintiff has not established a clear violation 

of her constitutional rights, so she is not entitled to the 

Court’s favor under this factor absent a showing that extreme or 

very serious harm is certain to result absent the injunction.  

Plaintiff has failed to do so in this case.  Plaintiff’s general 

claims of emotional distress and fear that the district will 

apply the Regulation against her children are vague and do not 

rise to the level of certain “extreme or very serious” harm that 

is required for the imposition of a mandatory injunction.  To the 

contrary, Plaintiff has not demonstrated that there is any 

immediate, irreparable harm that requires judicial intervention 

at this time. 

c. Factor Three: Balance of the Equities 

Plaintiff argues that, in cases involving the deprivation of 

constitutional rights, the balance of equities favors the 

plaintiff unless the government can demonstrate that the 

injunction will seriously hamper significant governmental 

interests, which Defendants cannot do in this case.  MPI at 19.  
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Plaintiff also contends that there is no burden on the school 

district to comply with her proposed order because schools would 

still be permitted to socially transition students so long as 

they obtain parental consent.  Id. at 19-20.  

Defendants respond that the balance of equities favors the 

school district because an injunction would force the district 

to abandon enforcement of its established regulation and 

jeopardize the privacy rights of its students.  Opp’n at 22.  On 

the other hand, Plaintiff has no applicable constitutional right 

that has been violated and any burden that Plaintiff feels about 

not being aware of her daughter’s gender identity is not due to 

the school district, but due to A.S.’s own decision on whether 

to disclose it to Plaintiff.  Id.  

In exercising sound discretion, the Court “must balance the 

competing claims of injury and consider the effect of granting 

or withholding the requested relief,” paying “particular regard 

for the public consequences in employing the extraordinary 

remedy of injunction.”  Winter, 555 U.S. at 24.  The Court finds 

that Defendants have demonstrated that the balance of equities 

favors them, noting the burden on the school district to disrupt 

the status quo and change its established regulation as well as 

the potential burden on students who are currently benefiting 

from the Regulation’s protections.  Plaintiff has also failed to 

make a showing that the balance of equities tips sharply in her 

favor, as required under the serious questions test under Drakes 

Bay, considering Plaintiff’s failure to establish a likelihood 

of success on the merits.  747 F.3d at 1085.  

/// 
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d. Factor Four: Public Interest 

Plaintiff argues that it is always in the public interest to 

prevent the violation of a party’s constitutional rights; in this 

instance, Plaintiff has made a strong showing that the Regulation 

violates her parental rights, so it is in the public interest to 

grant her injunctive relief.  MPI at 20.  Plaintiff also claims 

that the injunction will benefit all children and parents in the 

district by protecting the intimate trust of the parent-child 

relationship and reducing the psychological harm to children who 

express different gender identities at home and school.  Id.   

Defendants argue that there is no public interest to promote 

when parents seek to gain unfettered access to information about 

their child’s gender identity, regardless of the wishes of the 

student, nor is there a public interest in a parent forcing their 

own beliefs on gender on their child against their will.  Opp’n 

at 23.  To the contrary, there is an interest in creating a zone 

of protection at schools in the rare circumstances where the 

disclosure of a child’s gender expression at school could lead to 

harm from within their family.  Id.    

Considering the Court’s disposition on the other Winter 

factors, it is not swayed one way or the other regarding the 

public interest.  Both parties raise valid concerns.  It is not 

necessarily a school’s duty to act as an impenetrable barrier 

between student and parent on intimate, complex topics like 

gender expression and sexuality, particularly when students can 

be as young as five years old.  On the other hand, granting 

parents unimpeded access to and control over a student’s personal 

life can result in conflict that makes students feel vulnerable 
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and unsafe both at home and at school, depending on their 

parents’ personal beliefs.  There are also practical concerns 

about the enforceability of anti-harassment policies like the 

Regulation, particularly in cases where a school could be 

prevented from providing institutional support and protection for 

certain marginalized identities because of parents’ personal 

beliefs.  However, these concerns are not dispositive in this 

case and are better suited for deliberation by the legislature.   

 

IV. ORDER 

For the reasons set forth above, the Court DENIES 

Plaintiff’s motion for preliminary injunction.  

IT IS SO ORDERED. 

Dated: March 8, 2023 
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TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD: 

Defendants KELLY STALEY, CAITLIN DALBY, REBECCA KONKIN, TOM 

LANDO, EILEEN ROBINSON, MATT TENNIS (collectively, “Defendants”) hereby request, 

pursuant to Federal Rule of Evidence 201, that the Court take judicial notice of the following 

facts and items in connection with their contemporaneously-filed Opposition to Plaintiff’s 

Motion for Preliminary Injunction: 

1. Exhibit A: California Department of Education (“CDE”) publication: “Frequently 

Asked Questions: School Success and Opportunity Act (Assembly Bill 1266) 

Frequently Asked Questions.”  Exhibit A imposed guidance for public school 

districts to follow with regard to complying with A.B. 1266 and other 

transgender-related legal requirements. 

2. Exhibit B: California School Boards Association (“CSBA”) sample “Regulation 

5145.3.”  Exhibit B was circulated by the CSBA – a membership organization 

comprised of 962 local educational agencies (school districts, county offices of 

education, etc.) responsible for the education 99.9% of all K-12 public school 

students statewide – to its members for consideration to comply with anti-

harassment laws, including those set forth in the CDE publication set forth in 

Exhibit A. 

3. Exhibit C: The District’s Administrative Regulation 5145.3.  Exhibit C is the 

District’s anti-harassment policy in force during the time in question, which is a 

revised version of the CSBA sample policy set forth in Exhibit B. 

Under Federal Rule of Evidence 201, a court may take judicial notice a fact that is not 

subject to reasonable dispute if it: (1) is generally known with the trial court’s territorial 

jurisdiction; or (2) can be accurately and readily determined from sources whose accuracy cannot 

reasonably be questioned.  Specifically, a court may take judicial notice of government records, 

including when that information is posted on a government webpage.  Anderson v. Holder, 673 

F.3d 1089, 1094 n. 1 (9th Cir. 2012); Daniels-Hall v. National Educ. Ass’n., 629 F.3d 992, 998 
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(9th Cir. 2010).  As set forth in the contemporaneously-filed declarations, the government 

records itemized above meet the requirements of Rule 201.  

 

 

LEONE ALBERTS & DUUS  

/s/ Jimmie E. Johnson   
      BRIAN A. DUUS, ESQ. 

JIMMIE E. JOHNSON, ESQ. 
      Attorneys for Defendants 

SUPERINTENDENT KELLY STALEY,  
CAITLIN DALBY, REBECCA KONKIN,  
TOM LANDO, EILEEN ROBINSON, and MATT 
TENNIS 
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   Page 1 of 7 

__________________________________________________________________ 

Regulation Approved: 06/15; 09/30/15; 01/17/17; 02/12/18; 02/25/19; 11/18/19; 03/01/21 

 
Nondiscrimination/Harassment 
 
The district designates the individual(s) identified below as the employee(s) responsible for coordinating the 
district's efforts to comply with applicable state and federal civil rights laws, and to answer inquiries regarding the 
district's nondiscrimination policies. The individual(s) shall also serve as the compliance officer(s) specified in AR 
1312.3 - Uniform Complaint Procedures as the responsible employee to handle complaints alleging unlawful 
discrimination targeting a student, including discriminatory harassment, intimidation, or bullying, based on the 
student's actual or perceived race, color, ancestry, nationality, national origin, immigration status, ethnic group 
identification, ethnicity, age, religion, marital status, pregnancy, parental status, physical or mental disability, 
medical condition, sex, sexual orientation, gender, gender identity, gender expression, genetic information, or any 
other legally protected status or association with a person or group with one or more of these actual or perceived 
characteristics.. The coordinator/compliance officer(s) may be contacted at: (Education Code 234.1; 5 CCR 4621) 
 
Kristine Keene 
Director of State and Federal Programs 
1163 East Seventh St. 
Chico, CA 95928 
(530) 891-3000 
 
(cf. 1312.1 - Complaints Concerning District Employees) 
(cf. 1312.3 - Uniform Complaint Procedures) 
(cf. 5145.7 - Sexual Harassment) 
(cf. 5145.71 - Title IX Sexual Harassment Complaint Procedures) 

 
Measures to Prevent Discrimination 
 
To prevent unlawful discrimination, including discriminatory harassment, intimidation, retaliation, and bullying, of 
students at district schools or in school activities and to ensure equal access of all students to the educational 
program, the Superintendent or designee shall implement the following measures: 
 
1. Publicize the district's nondiscrimination policy and related complaint procedures, including the 

coordinator/compliance officer's contact information, to students, parents/guardians, employees, 
volunteers, and the general public by posting them in prominent locations and providing easy access to 
them through district-supported communications. 

 
2. Post the district's policies and procedures prohibiting discrimination, harassment, student sexual 

harassment, intimidation, bullying, and cyberbullying, including a section on social media bullying that 
includes all of the references described in Education Code 234.6 as possible forums for social media, in a 
prominent location on the district's web site in a manner that is easily accessible to parents/guardians and 
students  (Education Code 234.6) 

 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 
(cf. 1113 - District and School Web Sites) 
(cf. 1114 - District-Sponsored Social Media) 
(cf. 5131.2 - Bullying) 
(cf. 5145.9 - Hate-Motivated Behavior) 

 
3. Post the definition of sex discrimination and harassment as described in Education Code 230, including 

the rights set forth in Education Code 221.8, in a prominent location on the district's web site in a manner 
that is easily accessible to parents/guardians and students  (Education Code 234.6) 
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24 Post in a prominent location on the district web site in a manner that is easily accessible to 

parents/guardians and students information regarding Title IX prohibitions against discrimination based 
on a student's sex, gender, gender identity, pregnancy, and parental status, including the following: 
(Education Code 221.6, 221.61, 234.6) 

 

a. The name and contact information of the district's Title IX coordinator, including the 
phone number and email address 

 
b. The rights of students and the public and the responsibilities of the district under Title IX, 

including a list of rights as specified in Education Code 221.8 and web links to information 
about those rights and responsibilities located on the web sites of the Office for Equal 
Opportunity and the U.S. Department of Education's Office for Civil Rights (OCR) 

 
c. A description of how to file a complaint of noncompliance with Title IX, which shall 

include: 
 
(1) An explanation of the statute of limitations within which a complaint must be filed after an 

alleged incident of discrimination has occurred and how a complaint may be filed beyond 
thestatute of limitations 

 
(2) An explanation of how the complaint will be investigated and how the complainant may 

further pursue the complaint, including web links to this information on the OCR's web site 
 
(3) A web link to the OCR complaints form and the contact information for the office, including 

the phone number and email address for the office 
 
5. Post a link to statewide CDE-compiled resources, including community-based organizations, that provide 

support to youth who have been subjected to school-based discrimination, harassment, intimidation, or 
bullying and to their families. Such resources shall be posted in a prominent location on the district's web 
site in a manner that is easily accessible to parents/guardians and students.  (Education Code 234.5, 
234.6) 

 
6. Provide to students a handbook that contains age-appropriate information that clearly describes the 

district's nondiscrimination policy, procedures for filing a complaint, and resources available to students 
who feel that they have been the victim of any such behavior.  

 
7. Annually notify all students and parents/guardians of the district's nondiscrimination policy, including its 

responsibility to provide a safe, nondiscriminatory school environment for all students, including 
transgender and gender-nonconforming students. The notice shall inform students and parents/guardians 
that they may request to meet with the compliance officer to determine how best to accommodate or 
resolve concerns that may arise from the district's implementation of its nondiscrimination policies. The 
notice shall also inform all students and parents/guardians that, to the extent possible, the district will 
address any individual student's interests and concerns in private.  

 
(cf. 5145.6 - Parental Notifications) 
 

8. Ensure that students and parents/guardians, including those with limited English proficiency, are notified 
of how to access the relevant information provided in the district's nondiscrimination policy and related 
complaint procedures, notices, and forms in a language they can understand. 
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If 15 percent or more of students enrolled in a particular district school speak a single primary language 
other than English, the district's policy, regulation, forms, and notices concerning nondiscrimination shall 
be translated into that language in accordance with Education Code 234.1 and 48985. In all other 
instances, the district shall ensure meaningful access to all relevant information for parents/guardians with 
limited English proficiency. 

 
9. Provide to students, employees, volunteers, and parents/guardians age appropriate training and/or 

information regarding the district's nondiscrimination policy; what constitutes prohibited discrimination, 
including discriminatory harassment, intimidation, retaliation, or bullying; how and to whom a report of an 
incident should be made; and how to guard against segregating or stereotyping students when providing 
instruction, guidance, supervision, or other services to them. Such training and information shall include 
details of guidelines the district may use to provide a discrimination-free environment for all district 
students, including transgender and gender-nonconforming students. 

 
(cf. 1240 – Volunteer Assistance)  
(cf. 4131 - Staff Development)  
(cf. 4231 - Staff Development)  
(cf. 4331 - Staff Development) 

 
10. At the beginning of each school year, inform school employees that any employee who witnesses any act 

of unlawful discrimination, including discriminatory harassment, intimidation, or bullying against a student 
is required to intervene if it is safe to do so. (Education Code 234.1) 

 
(cf. 4112.9/4212.9/4312.9 - Employee Notifications) 

 
11. At the beginning of each school year, inform each principal or designee of the district's responsibility to 

provide appropriate assistance or resources to protect students from threatened or potentially 
discriminatory behavior and ensure their privacy rights. 

 

Enforcement of District Policy 
The Superintendent or designee shall take appropriate actions to reinforce BP 5145.3 – 
Nondiscrimination/Harassment.  As needed, these actions may include any of the following: 

 
1. Removing vulgar or offending graffiti 

 

(cf. 5131.5 - Vandalism and Graffiti) 

 

2. Providing training to students, staff, and parents/guardians about how to recognize unlawful 
discrimination, and how to report it or file a complaint, and how to respond 

 

3. Disseminating and/or summarizing the district's policy and regulation regarding unlawful discrimination 
 
4. Consistent with the laws regarding the confidentiality of student and personnel records, communicating 

to students, parents/guardians, and the community the school's response plan to unlawful 
discrimination or harassment 

(cf. 4112.6/4212.6/4312.6 - Personnel Files) 
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information) 
(cf. 5125 - Student Records) 

 
5. Taking appropriate disciplinary action against students, employees, and anyone determined to have 
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engaged in wrongdoing in violation of district policy, including any student who is found to have filed a 
complaint of discrimination that the student knew was not true 

 
(cf. 4118 – Dismissal/Suspension/Disciplinary Action)  
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)  
(cf. 5144 - Discipline) 
(cf. 5144.1 - Suspension and Expulsion/Due Process) 
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)) 
(cf. 6159.4 - Behavioral Interventions for Special Education Students) 

 

Process for Initiating and Responding to Complaints 

Students who feel that they have been subjected to unlawful discrimination described above or in district policy 
is strongly encouraged to immediately contact the Compliance Officer, principal, or any other staff member. In 
addition, students who observes any such incident are strongly encouraged to report the incident to the 
Compliance Officer or principal, whether or not the alleged victim files a complaint. 

 
Any school employee who observes an incident of unlawful discrimination, including discriminatory harassment, 
intimidation, retaliation, or bullying, or to whom such an incident is reported shall report the incident to the 
Compliance Officer or principal within a school day, whether or not the alleged victim files a complaint. 

 

Any school employee who witnesses an incident of unlawful discrimination, including discriminatory 
harassment, intimidation, retaliation, or bullying, shall immediately intervene to stop the incident when it is safe 
to do so. (Education Code 234.1) 

 
When a report of unlawful discrimination, including discriminatory harassment, intimidation, retaliation, or  

bullying, is made to or received by the principal or compliance officer, the principal or compliance officer shall 
notify the student or parent/guardian of the right to file a formal complaint in accordance with AR 1312.3 - 
Uniform Complaint Procedures or, for complaints of sexual harassment that meet the federal Title IX definition, 
AR 5145.71 - Title IX Sexual Harassment Complaint Procedures. Once notified verbally or in writing, the 
compliance officer shall begin the investigation and shall implement immediate measures necessary to stop the 
discrimination and ensure that all students have access to the educational program and a safe school 
environment. Any interim measures adopted to address unlawful discrimination shall, to the extent possible, not 
disadvantage the complainant or a student who is the victim of the alleged unlawful discrimination. 

 
Any report or complaint alleging unlawful discrimination by the principal, compliance officer, or any other person 
to whom a report would ordinarily be made or complaint filed shall instead be made to or filed with the 
Superintendent or designee who shall determine how the complaint will be investigated. 

(cf. 5141.4 - Child Abuse Prevention and Reporting) 

 
Transgender and Gender-Nonconforming Students 

Gender identity of a student means the student's gender-related identity, appearance, or behavior, as 
determined from the student's internal sense, whether or not that gender-related identity, appearance, or 
behavior is different from that traditionally associated with the student's physiology or assigned sex at birth. 

 

Gender expression means a student's gender-related appearance and behavior, whether stereotypically 
associated with the student's assigned sex at birth. (Education Code 210.7) 

 

Gender transition refers to the process in which a student changes from living and identifying as the sex 
assigned to the student at birth to living and identifying as the sex that corresponds to the student's gender 
identity. 
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Gender-nonconforming student means a student whose gender expression differs from stereotypical 
expectations. 

 

Transgender student means a student whose gender identity is different from the gender assigned at birth. 
 
The district prohibits acts of verbal, nonverbal, or physical aggression, intimidation, or hostility that are based 
on sex, gender identity, or gender expression, or that have the purpose or effect of producing a negative impact 
on the student's academic performance or of creating an intimidating, hostile, or offensive educational 
environment, regardless of whether the acts are sexual in nature. Examples of the types of conduct which are 
prohibited in the district and which may constitute gender-based harassment include, but are not limited to: 

 
1. Refusing to address a student by a name and the pronouns consistent with the student’s gender identity 

 

2. Disciplining or disparaging a student or excluding the student from participating in activities, for 
behavior or appearance that is consistent with his/her gender identity or that does not conform to 
stereotypical  notions of masculinity or femininity, as applicable 

 
3. Blocking a student's entry to the restroom that corresponds to the student’s gender identity 

 

4. Taunting a student because the student participates in an athletic activity more typically favored by a 
student of the other sex 

 
5. Revealing a student's transgender status to individuals who do not have a legitimate need for the 

information, without the student's consent 
 

6. Use of gender-specific slurs 
 

7. Physical assault of a student motivated by hostility toward the student because of the student’s gender, 
gender identity, or gender expression 

 

The district's uniform complaint procedures (AR 1312.3) or Title IX sexual harassment procedures (AR 
5145.71), as applicable, shall be used to report and resolve complaints alleging discrimination against 
transgender and gender-nonconforming students. 

 
Examples of bases for complaints include, but are not limited to, the above list, as well as improper rejection by 
the district of a student's asserted gender identity, denial of access to facilities that correspond with a student's 
gender identity, improper disclosure of a student's transgender status, discriminatory enforcement of a dress 
code, and other instances of gender-based harassment. 

 
To ensure that transgender and gender-nonconforming students are afforded the same rights, benefits, and 
protections provided to all students by law and Board policy, the district shall address each situation on a case-
by- case basis, in accordance with the following guidelines: 

 

1. Right to privacy: A student's transgender or gender-nonconforming status is the student’s private 
information and the district shall only disclose the information to others with the student's prior written 
consent, except when the disclosure is otherwise required by law or when the district has compelling 
evidence that disclosure is necessary to preserve the student's physical or mental well-being. In any 
case, the district shall only allow disclosure of a student's personally identifiable information to 
employees with a legitimate educational interest as determined by the district pursuant to 34 CFR 
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99.31. Any district employee to whom a student's transgender or gender-nonconforming status is 
disclosed shall keep the student's information confidential. When disclosure of a student's gender 
identity is made to a district employee by a student, the employee shall seek the student's permission 
to notify the compliance officer.  If the  student refuses to give permission, the employee shall keep the 
student's information confidential, unless the employee is required to disclose or report the student's 
information pursuant to this administrative regulation, and shall inform the student that honoring the 
student's request may limit the district's ability to meet the student's needs related to the student’s 
status as a transgender or gender-nonconforming student. If the student permits the employee to notify 
the compliance officer, the employee shall do so within three school days. 

 
As appropriate given the student's need for support, the compliance officer may discuss with the 
student any need to disclose the student's transgender or gender-nonconformity status or gender 
identity or gender expression to the student’s parents/guardians and/or others, including other 
students, teacher(s), or other adults on campus. The district shall offer support services, such as 
counseling, to students who wish to inform their parents/guardians of their status and desire assistance 
in doing so. 

 
(cf. 1340 - Access to District Records) 
(cf. 3580 - District Records) 

 
2. Determining a Student's Gender Identity: The Compliance Officer shall accept the student's assertion 

of his/her gender identity and begin to treat the student consistent with that gender identity unless 
district personnel present a credible and supportable basis for believing that the student's assertion is 
for an improper purpose. 

 

3. Addressing a Student's Transition Needs: The Compliance Officer shall arrange a meeting with the 
student and, if appropriate, the student’s parents/guardians to identify and develop strategies for 
ensuring that the student's access to educational programs and activities is maintained. The meeting 
shall discuss the transgender or gender-nonconforming student's rights and how those rights may 
affect and be affected by the rights of other students and shall address specific subjects related to the 
student's access to facilities and to academic or educational support programs, services, or activities, 
including, but not limited to, sports and other competitive endeavors. In addition, the Compliance 
Officer shall identify specific school site employee(s) to whom the student may report any problem 
related to the student’s status as a transgender or gender-nonconforming individual, so that prompt 
action could be taken to address it. Alternatively, if appropriate and desired by the student, the school 
may form a support team for the student that will meet periodically to assess whether the arrangements 
for the student are meeting the student’s educational needs and providing equal access to programs 
and activities, educate appropriate staff about the student's transition, and serve as a resource to the 
student to better protect the student from gender-based discrimination. 

 

4. Accessibility to Sex-Segregated Facilities, Programs, and Activities: When the district maintains sex- 
segregated facilities, such as restrooms and locker rooms, or offers sex-segregated programs and 
activities, such as physical education classes, intermural sports, and interscholastic athletic programs, 
students shall be permitted to access facilities and participate in programs and activities consistent with 
their gender identity. To address any student's privacy concerns in using sex-segregated facilities, the 
district shall offer available options such as a gender-neutral or single-use restroom or changing area, a 
bathroom stall with a door, an area in the locker room separated by a curtain or screen, access to a 
staff member's office, or use of the locker room before or after the other students. However, the district 
shall not require a student to utilize these options because the student is transgender or gender-
nonconforming. In addition, a student shall be permitted to participate in accordance with the student’s 
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gender identity in other circumstances where students are separated by gender, such as for class 
discussions, yearbook  pictures, and field trips. A student's right to participate in a sex-segregated 
activity in accordance with the student’s gender identity shall not render invalid or inapplicable any 
other eligibility rule established for participation in the activity. 

 
(cf. 6145 - Extracurricular and Cocurricular Activities) 
(cf. 6145.2 - Athletic Competition) 
(cf. 6153 - School-Sponsored Trips)  
(cf. 7110 - Facilities Master Plan) 

 
5. Student Records: A student's legal name or gender as entered on the mandatory student record 

required pursuant to 5 CCR 432 shall only be changed with proper documentation. When a student 
presents government-issued documentation of a name and/or gender change or submits a request for 
a name and/or gender change through the process specified in Education Code 49070, the district shall 
update the student's records.  (Education Code 49062.5, 49070) 

 
(cf. 5125 - Student Records) 
(cf. 5125.1 - Release of Directory Information) 
(cf. 5125.3 - Challenging Student Records) 

 
6. Names and Pronouns: If a student so chooses, district personnel shall be required to address the 

student by a name and the pronoun(s) consistent with the student’s gender identity, without the 
necessity of a court order or a change to the student’s official district record. However, inadvertent slips 
or honest mistakes by district personnel in the use of the student's name and/or consistent pronouns 
will, in general, not constitute a violation of this administrative regulation or the accompanying district 
policy. 

 
7. Uniforms/Dress Code: A student has the right to dress in a manner consistent with the student’s 

gender identity, subject to any dress code adopted on a school site. 
 

(cf. 5132 - Dress Code) 
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Louis Anthony Leone
(See above for address)
TERMINATED: 04/12/2023

Defendant
Tom Lando
TERMINATED: 04/12/2023

represented by Brian A. Duus
(See above for address)
TERMINATED: 04/12/2023
LEAD ATTORNEY

Jimmie E. Johnson , I
(See above for address)
TERMINATED: 04/12/2023

Louis Anthony Leone
(See above for address)
TERMINATED: 04/12/2023

Defendant
Eileen Robinson
TERMINATED: 04/12/2023

represented by Brian A. Duus
(See above for address)
TERMINATED: 04/12/2023
LEAD ATTORNEY

Jimmie E. Johnson , I
(See above for address)
TERMINATED: 04/12/2023

Louis Anthony Leone
(See above for address)
TERMINATED: 04/12/2023

Defendant
Matt Tennis
TERMINATED: 04/12/2023

represented by Brian A. Duus
(See above for address)
TERMINATED: 04/12/2023
LEAD ATTORNEY

Jimmie E. Johnson , I
(See above for address)
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TERMINATED: 04/12/2023

Louis Anthony Leone
(See above for address)
TERMINATED: 04/12/2023

V.
Intervenor Defendant
GSA Network represented by Adam F. Shearer

Clarence Dyer & Cohen LLP
899 Ellis Street
San Francisco, CA 94109
415-749-1800
Fax: 415-749-1694
Email: ashearer@clarencedyer.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Amanda Goad
ACLU Foundation of SoCal
1313 West 8th Street
Ste #200
Los Angeles, CA 90017
213-977-5218
Email: agoad@aclusocal.org
ATTORNEY TO BE NOTICED

Ariana Rodriguez
ACLU of Southern California
1313 W. 8th St.
Ste 200
Los Angeles, CA 90017
909-380-7503
Email: arodriguez@aclusocal.org
ATTORNEY TO BE NOTICED

Elizabeth O. Gill
ACLU Foundation of Northern California
39 Drumm Street
San Francisco, CA 94111
415-621-2493
Email: egill@aclunc.org
ATTORNEY TO BE NOTICED

Jennifer Ling Chou
ACLU of Northern California
P.O. Box 188
Fresno, CA 93707
(559) 554-2994
Fax: (559) 468-6071
Email: jchou@aclunc.org
ATTORNEY TO BE NOTICED
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Date Filed # Docket Text

01/06/2023 1   COMPLAINT against All Defendants by Aurora Regino. (Filing fee $ 402, receipt
number ACAEDC-10632361) (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit
C, # 4 Exhibit D, # 5 Exhibit E, # 6 Exhibit F, # 7 Civil Cover Sheet)(Dhillon, Harmeet)
(Entered: 01/06/2023)

01/06/2023 2  MOTION for PRELIMINARY INJUNCTION by Aurora Regino. (Attachments: # 1
Memorandum, # 2 Exhibit A, # 3 Exhibit B, # 4 Proposed Order)(Dhillon, Harmeet)
(Entered: 01/06/2023)

01/09/2023 3  SUMMONS ISSUED as to *Caitlin Dalby, Staley Kelly, Rebecca Konkin, Tom Lando,
Eileen Robinson, Matt Tennis* with answer to complaint due within *21* days.
Attorney *Harmeet Kaur Dhillon* *Dhillon Law Group, Inc.* *177 Post Street, Suite
700* *San Francisco, CA 94108*. (Mena-Sanchez, L) (Entered: 01/09/2023)

01/09/2023 4  CIVIL NEW CASE DOCUMENTS ISSUED (Attachments: # 1 Consent Form, # 2
Order re Filing Requirements, # 3 VDRP) (Mena-Sanchez, L) (Entered: 01/09/2023)

01/10/2023 5  MINUTE ORDER issued by Courtroom Deputy G. Michel for Senior Judge John A.
Mendez on 1/10/2023: On the Court's own motion, the hearing on Plaintiff's Motion for
Preliminary Injunction, ECF No. 2 , is SET for 2/14/2023 at 1:30 PM in Courtroom 6
before District Judge John A. Mendez. IT IS SO ORDERED. [TEXT ONLY ENTRY]
(Michel, G.) (Entered: 01/10/2023)

01/20/2023 6  PRO HAC VICE APPLICATION and PROPOSED ORDER submitted by Aurora
Regino for attorney Eric A. Sell to appear Pro Hac Vice. (Filing fee $ 225, receipt
number ACAEDC-10654067) (Dhillon, Harmeet) (Entered: 01/20/2023)

01/20/2023 7  PRO HAC VICE APPLICATION and PROPOSED ORDER submitted by Aurora
Regino for attorney Joshua W. Dixon to appear Pro Hac Vice. Attorney Hoesly,
Matthew Michael added. (Filing fee $ 225, receipt number ACAEDC-10654321)
(Hoesly, Matthew) (Entered: 01/20/2023)

01/20/2023 8   ORDER signed by Senior Judge John A. Mendez on 1/20/2023 GRANTING 6
Application for Pro Hac Vice. Attorney Eric A. Sell, to appear for Aurora Regino. The
Pro Hac Vice attorney is directed to request electronic filing access through PACER.
(Reader, L) (Entered: 01/20/2023)

01/20/2023 9   ORDER signed by Senior Judge John A. Mendez on 1/20/2023 GRANTING 7
Application for Pro Hac Vice. Attorney Joshua Wallace Dixon, to appear for Aurora
Regino. The Pro Hac Vice attorney is directed to request electronic filing access through
PACER. (Reader, L) (Entered: 01/20/2023)

01/24/2023 10  NOTICE of APPEARANCE by Michael A Columbo on behalf of Aurora Regino.
Attorney Columbo, Michael A added. (Columbo, Michael) (Entered: 01/24/2023)

01/24/2023 11  MINUTE ORDER issued by Courtroom Deputy G. Michel for Senior Judge John A.
Mendez on 1/24/2023: Before the Court is Plaintiff's motion for a preliminary
injunction. See Mot. for Preliminary Injunction, ECF No. 2 . Federal Rule of Civil
Procedure 65 requires that notice must be given to the adverse party prior to granting a
preliminary injunction. Fed. R. Civ. P. 65(a)(1). It follows that the Court cannot order
preliminary injunctive relief under Rule 65 until defendants have been provided with
notice and an opportunity to be heard. To date, no defendant has formally appeared in
the action and there is no entry on the docket reflecting service of summons and the
complaint on any defendant. Further, Plaintiff has not shown that emergency
circumstances warrant the issuance of an injunction without notice and hearing.
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https://ecf.caed.uscourts.gov/doc1/033113508452
https://ecf.caed.uscourts.gov/doc1/033113508453
https://ecf.caed.uscourts.gov/doc1/033113508454
https://ecf.caed.uscourts.gov/doc1/033113508455
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Accordingly, Plaintiff's motion for a preliminary injunction is DENIED as premature
without prejudice to renewal at a later date. The hearing set for February 14, 2023 is
VACATED. IT IS SO ORDERED. [TEXT ONLY ENTRY] (Michel, G.) (Entered:
01/24/2023)

01/24/2023 12  [DISREGARD - see 17 Minute Order] STIPULATION and PROPOSED ORDER re 2
Motion for Preliminary Injunction Hearing by Aurora Regino. (Attachments: # 1 Proof
of Service) (Columbo, Michael) Modified on 1/25/2023 (Michel, G.). (Entered:
01/24/2023)

01/24/2023 13  [DISREGARD - see 17 Minute Order] NOTICE TO RESCHEDULE HEARING re
Motion for Preliminary Injunction. Motion Hearing RESET for 2/28/2023 at 1:30 PM in
Courtroom 6 before Senior Judge John A. Mendez. (Attachments: # 1 Proof of Service)
(Columbo, Michael) Modified on 1/25/2023 (Benson, A.). Modified on 1/25/2023
(Michel, G.). (Entered: 01/24/2023)

01/25/2023 14  NOTICE of APPEARANCE by Brian A. Duus on behalf of Caitlin Dalby, Staley Kelly,
Rebecca Konkin, Tom Lando, Eileen Robinson, Matt Tennis. Attorney Duus, Brian A.
added. (Duus, Brian) (Entered: 01/25/2023)

01/25/2023 15  NOTICE of APPEARANCE by Jimmie E. Johnson, I on behalf of Caitlin Dalby, Staley
Kelly, Rebecca Konkin, Tom Lando, Eileen Robinson, Matt Tennis. Attorney Johnson,
Jimmie E. added. (Johnson, Jimmie) (Entered: 01/25/2023)

01/25/2023 16  NOTICE of APPEARANCE by Louis Anthony Leone on behalf of Caitlin Dalby,
Staley Kelly, Rebecca Konkin, Tom Lando, Eileen Robinson, Matt Tennis. Attorney
Leone, Louis Anthony added. (Leone, Louis) (Entered: 01/25/2023)

01/25/2023 17  MINUTE ORDER issued by Courtroom Deputy G. Michel for Senior Judge John A.
Mendez on 1/25/2023: On January 24, 2023, the Court denied Plaintiff's 2 Motion for
Preliminary Injunction as premature without prejudice to renewal at a later date. See
ECF No. 11. Accordingly, the parties' Stipulation and Proposed Order, ECF No. 12 , and
Notice to Reschedule Hearing, ECF No. 13 , are deemed moot and will not be
considered by the Court. IT IS SO ORDERED. [TEXT ONLY ENTRY] (Michel, G.)
(Entered: 01/25/2023)

01/25/2023 18  MOTION for PRELIMINARY INJUNCTION by Aurora Regino. Motion Hearing set
for 2/28/2023 at 01:30 PM in Courtroom 6 before Senior Judge John A. Mendez.
(Attachments: # 1 Notice, # 2 Memorandum , # 3 Exhibit 1, # 4 Exhibit 2, # 5 Exhibit 3,
# 6 Proposed Order, # 7 Proof of Service)(Columbo, Michael) Modified on 1/26/2023
(Benson, A.). (Entered: 01/25/2023)

01/25/2023 19  STIPULATION and PROPOSED ORDER for Preliminary Injunction Hearing by
Aurora Regino. (Attachments: # 1 Proof of Service Certificate of Service)(Columbo,
Michael) (Entered: 01/25/2023)

01/27/2023 20   STIPULATION and ORDER signed by Senior Judge John A. Mendez on 01/26/2023
ORDERING that the Motion for Preliminary Injection shall be held on 2/28/2023 at
01:30 PM in Courtroom 6 before Senior Judge John A. Mendez, DIRECTING
Defendants Kelly Staley, Caitlin Dalby, Rebecca Konkin, Tom Lando, Eileen Robinson
and Matt Tennis to file any opposition briefing by 02/14/2023 and Plaintiff to file any
reply briefing by 02/21/2023. (Spichka, K.) (Entered: 01/27/2023)

02/14/2023 21  OPPOSITION by Caitlin Dalby, et al., to 18 Motion for Preliminary Injunction.
(Attachments: # 1 Request for Judicial Notice, # 2 Declaration of Jimmie E. Johnson, #
3 Declaration of Kelly Staley, # 4 Objections to Expert Affidavit)(Johnson, Jimmie)
(Entered: 02/14/2023)
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02/14/2023 22  MOTION to INTERVENE by GSA Network. Attorney Shearer, Adam F. added. Motion
Hearing set for 3/28/2023 at 01:30 PM in Courtroom 6 (JAM) before Senior Judge John
A. Mendez. (Attachments: # 1 Declaration of Ginna Brelsford, # 2 [STRICKEN - see
32  Order] Proposed Opposition to Motion for Preliminary Injunction, # 3
[STRICKEN - see 32  Order] Declaration of Dr. Jack Turban, # 4 Conditional
Answer, # 5 Proposed Order)(Shearer, Adam) Modified on 2/24/2023 (Michel, G.).
(Entered: 02/14/2023)

02/16/2023 23  NOTICE of APPEARANCE by Jennifer Ling Chou on behalf of GSA Network.
Attorney Chou, Jennifer Ling added. (Chou, Jennifer) (Entered: 02/16/2023)

02/16/2023 24  NOTICE of APPEARANCE by Elizabeth O. Gill on behalf of GSA Network. Attorney
Gill, Elizabeth O. added. (Gill, Elizabeth) (Entered: 02/16/2023)

02/16/2023 25  NOTICE of APPEARANCE by Amanda Goad on behalf of GSA Network. Attorney
Goad, Amanda added. (Goad, Amanda) (Entered: 02/16/2023)

02/16/2023 26  NOTICE of APPEARANCE by Ariana Rodriguez on behalf of GSA Network. Attorney
Rodriguez, Ariana added. (Rodriguez, Ariana) (Entered: 02/16/2023)

02/21/2023 27  REPLY by Aurora Regino in support of 18 Motion for Preliminary Injunction.
(Attachments: # 1 Response, # 2 Declaration)(Dhillon, Harmeet) (Entered: 02/21/2023)

02/21/2023 28  MOTION to STRIKE by Aurora Regino. Motion Hearing set for 4/4/2023 at 01:30 PM
before Senior Judge John A. Mendez. (Attachments: # 1 Notice, # 2 Proposed Order)
(Dhillon, Harmeet) (Entered: 02/21/2023)

02/21/2023 29  REQUEST for JUDICIAL NOTICE by Aurora Regino in re 27 Reply re Motion for
Preliminary Injunction. (Attachments: # 1 Response)(Dhillon, Harmeet) Modified on
2/22/2023 (Benson, A.). (Entered: 02/21/2023)

02/23/2023 30  MINUTE ORDER issued by Courtroom Deputy G. Michel for Senior Judge John A.
Mendez on 2/23/2023: Plaintiff's 28 Motion to Strike is noticed for hearing on a date
not designated for the Court's civil law and motion calendar. Consequently, the hearing
set for 4/4/2023 is VACATED and RESET for 3/28/2023 at 1:30 PM in Courtroom 6
before Senior Judge John A. Mendez. [TEXT ENTRY ONLY] (Michel, G.) (Entered:
02/23/2023)

02/23/2023 31  OBJECTIONS by Defendants Caitlin Dalby, et al., to 27 Reply Evidence in support of
Motion. (Johnson, Jimmie) Modified on 2/23/2023 (Benson, A.). (Entered: 02/23/2023)

02/24/2023 32   ORDER signed by Senior Judge John A. Mendez on 2/24/2023 GRANTING 28 Motion
to Strike; ORDERING that the docket entries at ECF Nos. 22-2 and 22-3 be stricken
from the record. (Michel, G.) (Entered: 02/24/2023)

02/28/2023 33  MINUTES (Text Only) for MOTION HEARING before Senior District Judge John A.
Mendez held on 02/28/2023. Plaintiff's counsel, Eric Sell and Joshua Dixon, present.
Defendants' counsel, Brian Duus, present. The court and counsel discussed the pending
motion. Arguments heard. The court SUBMITTED Plaintiff's 18 Motion for
Preliminary Injunction. A written order to issue. Court Reporter: M. Valenoti. (York, M)
(Entered: 02/28/2023)

02/28/2023 34   OPPOSITION by Aurora Regino to 22 Motion to Intervene,. Attorney Graham,
Jeremiah added. (Graham, Jeremiah) (Entered: 02/28/2023)

03/01/2023 35  TRANSCRIPT REQUEST by GSA Network for proceedings held on 02-28-2023
before Judge Hon. John A. Mendez. Court Reporter Maryann Valenoti. (Shearer, Adam)
(Entered: 03/01/2023)
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03/08/2023 36  TRANSCRIPT of Motion Hearing Proceedings held on February 28, 2023, before
Senior Judge John A. Mendez, filed by Court Reporter Maryann Valenoti, Phone
number 916-930-4275 E-mail mvalenotirmrcrr@gmail.com. Transcript may be viewed
at the court public terminal or purchased through the Court Reporter/Transcriber before
the deadline for Release of Transcript Restriction. After that date it may be obtained
through PACER. Any Notice of Intent to Request Redaction must be filed within 5
court days. Redaction Request due 3/30/2023. Redacted Transcript Deadline set for
4/10/2023. Release of Transcript Restriction set for 6/8/2023. (Valenoti, Maryann)
(Entered: 03/08/2023)

03/09/2023 37   ORDER signed by Senior Judge John A. Mendez on 03/08/2023 DENYING 18 Motion
for Preliminary Injunction. (Rodriguez, E) (Entered: 03/09/2023)

03/10/2023 38  REPLY by GSA Network in support of 22 Motion to Intervene. (Shearer, Adam)
Modified on 3/15/2023 (Rodriguez, E). (Entered: 03/10/2023)

03/21/2023 39  MINUTE ORDER (Text Only Entry) issued by M York Courtroom Deputy for Senior
District Judge John A. Mendez on 03/21/2023: GSA Network's 22 Motion to Intervene
now calendared for 03/28/2023 is SUBMITTED without appearance and without oral
argument pursuant to Local Rule 230(g). As such, the hearing on said motion is
VACATED. If the Court subsequently concludes that oral argument is necessary, a
hearing will be set and the parties notified accordingly. (York, M) (Entered: 03/21/2023)

03/27/2023 40  MOTION to DISMISS by Caitlin Dalby, et al.. Motion Hearing set for 5/23/2023 at
01:30 PM in Courtroom 6 (JAM) before Senior Judge John A. Mendez. (Attachments: #
1Request for Judicial Notice, # 2 Declaration of Jimmie Johnson , # 3 Declaration of
Kelly Staley , # 4 Index of Exhibits, # 5 Exhibit A, # 6 Exhibit B , # 7 Exhibit C , # 8
Exhibit D , # 9 Exhibit E, # 10 Exhibit F)(Johnson, Jimmie) Modified on 3/28/2023
(Kastilahn, A). (Entered: 03/27/2023)

03/27/2023 41  JOINT RULE 26(F) REPORT filed by Defendants Caitlin Dalby, Rebecca Konkin, Tom
Lando, Eileen Robinson, Kelly Staley, Matt Tennis. (Johnson, Jimmie) Modified on
3/28/2023 (Kastilahn, A). (Entered: 03/27/2023)

04/10/2023 42  FIRST AMENDED COMPLAINT against All Defendants by Aurora Regino.
(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D, # 5 Exhibit E,
# 6 Exhibit F, # 7 Exhibit G, # 8 Proof of Service)(Dhillon, Harmeet) (Entered:
04/10/2023)

04/10/2023 43  OPPOSITION by Plaintiff Aurora Regino to 40 Motion to Dismiss. (Attachments: # 1
Proof of Service)(Dhillon, Harmeet) (Entered: 04/10/2023)

04/11/2023 44  REPLY by Caitlin Dalby, Rebecca Konkin, Tom Lando, Eileen Robinson, Kelly Staley,
Matt Tennis re 43 Opposition, 40 Motion to Dismiss, 42 Amended Complaint.
(Johnson, Jimmie) (Entered: 04/11/2023)

04/12/2023 45  MINUTE ORDER (Text Only Entry) issued by M York Courtroom Deputy for Senior
District Judge John A. Mendez on 04/12/2023: On 04/10/2023, Plaintiff timely filed her
First Amended Complaint in response to Defendants' Motion to Dismiss at ECF No. 40
. See FAC, ECF No. 42 ; Fed. R. Civ. P. 15(a)(1)(B). An amended complaint ordinarily
moots a motion to dismiss, however, the Court may exercise its discretion to consider a
motion to dismiss the original complaint where the amended complaint fails to cure the
defects of the original complaint. Appleton v. County of Sacramento, 2005 U.S. Dist.
Lexis 35632, fn. 4 (E.D. Cal. Dec. 25, 2005). Accordingly, the Court GRANTS in
PART and DENIES in PART Defendants' Motion to Dismiss. The Court GRANTS
Defendants' motion as to the individual Board Member Defendants sued in their official
capacities. The claims against Defendants Caitlin Dalby, Rebecca Konkin, Tom Lando,
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Eileen Robinson, and Matt Tennis, sued in their official capacities, are hereby
DISMISSED with prejudice. As to any other issues raised in the Motion to Dismiss, the
Court will take them up at the appropriate time if Defendants file a second motion to
dismiss the FAC. The Court thus DENIES the remainder of Defendants' motion without
prejudice for refiling. The Court also DENIES Defendant's Request for Judicial Notice
without prejudice for refiling. ECF No. 40-1. The 05/23/2023 hearing on this Motion is
hereby VACATED. (York, M) (Entered: 04/12/2023)

04/17/2023 46   ORDER signed by Senior Judge John A. Mendez on 4/14/2023 DENYING 22 Motion
to Intervene. (Perdue, C.) (Entered: 04/17/2023)

04/17/2023 47  TRANSCRIPT REQUEST by Aurora Regino for proceedings held on 2/28/2023 before
Judge John A. Mendez. Court Reporter Maryann Valenoti. (Dhillon, Harmeet) (Entered:
04/17/2023)

04/18/2023 48  STIPULATION and PROPOSED ORDER for 5-Page Limit Extension On Def Kelly
Staley's Forthcoming Rule 12 Mtn and Pltf's Opp Thereto by Caitlin Dalby et al,.
(Johnson, Jimmie) Modified on 4/19/2023 (Licea Chavez, V). (Entered: 04/18/2023)

04/20/2023 49  MINUTE ORDER (Text Only Entry) issued by M York Courtroom Deputy for Senior
District Judge John A. Mendez on 04/20/2023: Upon careful review, the Court
DECLINES TO ADOPT the parties 48 Stipulation and Proposed Order re Page Limits.
The parties shall comply with the page limits set forth in the Court's 4 -2 Order re Filing
Requirements when filing the forthcoming motion and related briefing referenced in
their stipulation. (York, M) (Entered: 04/20/2023)

04/25/2023 50  MOTION to DISMISS by Kelly Staley. Motion Hearing set for 6/27/2023 at 01:30 PM
in Courtroom 6 (JAM) before Senior Judge John A. Mendez. (Johnson, Jimmie)
(Entered: 04/25/2023)

04/25/2023 51  REQUEST for JUDICIAL NOTICE by Kelly Staley in re 50 Motion to Dismiss.
(Attachments: # 1 Johnson Declaration, # 2 Staley Declaration, # 3 Exhibit A , # 4
Exhibit B, # 5 Exhibit C, # 6 Exhibit D)(Johnson, Jimmie) Modified on 4/26/2023
(Benson, A.). (Entered: 04/25/2023)

05/09/2023 52  OPPOSITION by Aurora Regino to 50 Motion to Dismiss. (Dhillon, Harmeet)
(Entered: 05/09/2023)

05/09/2023 53  OPPOSITION to 51 Request for Judicial Notice by Aurora Regino . (Dhillon, Harmeet)
Modified on 5/10/2023 (Licea Chavez, V). (Entered: 05/09/2023)

05/16/2023 54  REPLY by Caitlin Dalby, Rebecca Konkin, Tom Lando, Eileen Robinson, Kelly Staley,
Matt Tennis re 50 Motion to Dismiss. (Johnson, Jimmie) (Entered: 05/16/2023)

06/13/2023 55  MINUTE ORDER (Text Only Entry) issued by M York Courtroom Deputy for Senior
District Judge John A. Mendez on 06/13/2023: The parties are ORDERED to file an
updated Joint Status Report pursuant to the provisions of F.R.Cv.P. 16 and 26, in
accordance with Local Rule 240 and the Court's Order Requiring Service of Process
and Joint Status Report, within thirty (30) days after the Court's ruling on Defendant's
pending 50 Motion to Dismiss. (York, M) (Entered: 06/13/2023)

06/27/2023 56  MINUTES (Text Only) for MOTION HEARING before Senior District Judge John A.
Mendez held on 06/27/2023. Plaintiff's counsel, Joshua Dixon, present along with his
client Aurora Regino. Defendant's counsel, Brian Duus, present. The Court and counsel
discussed the pending motion. Arguments heard.The court SUBMITTED Defendant's
50 Motion to Dismiss. A written order to issue. Court Reporter: Maryann Valenoti.
(York, M) (Entered: 06/27/2023)
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07/11/2023 57   ORDER signed by Senior Judge John A. Mendez on 7/10/2023 GRANTING 50 Motion
to Dismiss, all of Plaintiff's claims are DISMISSED with prejudice. CASE CLOSED
(Reader, L) (Entered: 07/11/2023)

07/11/2023 58  JUDGMENT dated *7/11/2023* pursuant to order signed by Senior Judge John A.
Mendez on 7/10/2023. (Reader, L) (Entered: 07/11/2023)

07/20/2023 59   NOTICE of APPEAL by Aurora Regino. (Filing fee $ 505, receipt number ACAEDC-
10972582) (Dhillon, Harmeet) (Entered: 07/20/2023)

07/21/2023 60  APPEAL PROCESSED to Ninth Circuit re 59  Notice of Appeal filed by Aurora
Regino. Notice of Appeal filed *7/20/2023*, Complaint filed *1/6/2023* and Appealed
Order / Judgment filed *7/11/2023*. Court Reporter: *Maryann Valenoti*. *Fee Status:
Paid on 7/20/2023 in the amount of $505.00* (Attachments: # 1 Appeal Information)
(Reader, L) (Entered: 07/21/2023)

07/26/2023 61  TRANSCRIPT REQUEST by Aurora Regino. Court Reporter Maryann Valenoti.
(Dhillon, Harmeet) (Entered: 07/26/2023)

07/28/2023 62  USCA CASE NUMBER 23-16031 for 59  Notice of Appeal filed by Aurora Regino.
(Licea Chavez, V) (Entered: 07/28/2023)

08/17/2023 63  TRANSCRIPT of Motion to Dismiss Proceedings held on June 27, 2023, before Senior
Judge John A. Mendez, filed by Court Reporter Maryann Valenoti, Phone number 916-
930-4275 E-mail mvalenotirmrcrr@gmail.com. Transcript may be viewed at the court
public terminal or purchased through the Court Reporter/Transcriber before the deadline
for Release of Transcript Restriction. After that date it may be obtained through
PACER. Any Notice of Intent to Request Redaction must be filed within 5 court days.
Redaction Request due 9/8/2023. Redacted Transcript Deadline set for 9/18/2023.
Release of Transcript Restriction set for 11/16/2023. (Valenoti, Maryann) (Entered:
08/17/2023)

09/08/2023 64   MOTION to PUBLISH by Kelly Staley. Motion Hearing set for 10/10/2023 at 01:30
PM in Courtroom 6 (JAM) before Senior Judge John A. Mendez. (Johnson, Jimmie)
Modified on 9/11/2023 (Licea Chavez, V). (Entered: 09/08/2023)

09/13/2023 65  MINUTE ORDER (Text Only Entry) issued by M York Courtroom Deputy for Senior
District Judge John A. Mendez on 09/13/2023: Defendant's 64  Motion to Publish is
noticed for hearing on a date not designated for the Court's civil law and motion
calendar. Consequently, the hearing set for 10/10/2023 is VACATED. Counsel shall
contact M York, Courtroom Deputy for District Judge John A. Mendez, via email to
obtain an available date to re-notice the motion for hearing. Ms. York can be reached at:
MYork@caed.uscourts.gov. (York, M) (Entered: 09/13/2023)

09/25/2023 66  NOTICE to RESCHEDULE HEARING on 64  Motion to Publish: Motion Hearing
SET for 10/31/2023, at 01:30 PM, in Courtroom 6 (JAM), before Senior District Judge
John A. Mendez. (Johnson, Jimmie) Modified on 9/29/2023 (York, M). (Entered:
09/25/2023)

10/19/2023 67  MINUTE ORDER (Text Only Entry) issued by M Francel Relief Courtroom Deputy for
Senior District Judge John A. Mendez on 10/19/2023: Defendant's 64  Motion to
Publish now calendared for 10/31/2023 is SUBMITTED without appearance and
without oral argument pursuant to Local Rule 230(g). As such, the hearing on said
motion is VACATED. If the Court subsequently concludes that oral argument is
necessary, a hearing will be set and the parties notified accordingly. (Francel, M.)
(Entered: 10/19/2023)
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10/26/2023 68  MINUTE ORDER (Text Only Entry) issued by M. Francel Relief Courtroom Deputy
for Senior District Judge John A. Mendez on 10/26/2023: The Court has received, read
and considered Defendant Kelly Staley's unopposed "Motion to Publish ECF 57 in
National Reporter System" (ECF No. 64  ). The Court's Order Granting Defendant's
Motion to Dismiss (ECF No. 57  ) has been appealed to the Ninth Circuit (ECF No.
59  ) and is pending before that Court. This Court cannot order that a publishing
company publish its decision but can only recommend that a specific order be
published. Additionally, as Defendant acknowledges, the decision to recommend
publication is at the Court's discretion. Given the current status of this case, this Court
respectfully DECLINES Defendant's request and DENIES her motion to publish at this
time. (Francel, M.) (Entered: 10/26/2023)

PACER Service Center
Transaction Receipt

01/02/2024 13:14:29

PACER
Login: stanford37 Client Code: Regino
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Report

Search
Criteria:
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