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1 
DECLARATION OF PLAINTIFF LORI ANN WEST 

IN SUPPORT OF MOTION FOR A PRELIMINARY INJUNCTION 

 

I, Lori Ann West, declare and state as follows: 

1. I am a plaintiff in this action. I am a primary school teacher employed by 

the Escondido Union School District. I have been teaching middle-school Physical 

Education at Rincon Middle School in Escondido since 1999. The matters discussed 

below are based on my own personal knowledge. I could and would testify to them if 

called upon to do so in court. 

Reaction to the Lawsuit 

2. I am submitting this declaration to update the testimony that I provided 

in the verified complaint. As stated in the complaint, I have been teaching physical 

education for 32 years—since 1991—and have been teaching with EUSD for 29 

years. I have a juris doctorate that I obtained from Thomas Jefferson School of Law 

and was twice named the Escondido Elementary Educators Association Teacher of 

the Year. I currently teach eighth grade Physical Education. 

3. Also as stated in the complaint, I am a devout Christian. The teachings 

of my faith are extremely important to me. Because of my faith, I have always sought 

the best for my students. For nearly 30 years, I have done everything I can to make a 

positive impact in the lives of young people. To me, a student’s sex, sexual 

orientation, race—or any other category—is irrelevant. What matters to me is the 

hope that I can teach them how to take care of their physical health and be life-long 

athletes.  

4. When the Escondido Union School District first advised me of its new 

gender identity policies, I became worried. My first thought was that the policies 

were not good for the children. But I was also afraid of bullying and retaliation if I 

spoke up. Ultimately, however, I decided that I had a moral duty to stand up and fight 

for these children and their parents. Since I filed this lawsuit on Thursday, April 27, 

2023, I have experienced some harassment and retaliation—although not nearly as 

bad as Elizabeth Mirabelli.  

/// 
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2 
DECLARATION OF PLAINTIFF LORI ANN WEST 

IN SUPPORT OF MOTION FOR A PRELIMINARY INJUNCTION 

 

5. First, on Thursday, April 27—the day the lawsuit was filed—a Rincon 

Middle School special education teacher called me out during the 2:30 p.m. eighth 

grade team meeting. At the meeting, he brusquely and harshly said words to the 

effect of: “Lori, I just saw your name in the news. Is this true?” I responded simply 

“Yes.”  

6. The next day, April 28, that special education teacher sent an email to 

the “All Rincon” email address that emails the entire staff. In that email, he included 

a link to a webpage from the ACLU titled “LGBTQ Student Rights.” I was not 

teaching class on Friday, April 28, but I received my emails. A true and correct copy 

of a printout of that webpage is attached as Exhibit 38. 

7. On Monday, May 1, I discovered that somebody had left a pamphlet on 

my desk titled, “Know Your Rights: LGBTQ Student Rights at School,” published 

by the ACLU of California. Although this would seem related to the special 

education teacher’s prior actions, my desk is in the Girl’s Locker Room. So either 

someone unrelated to him placed the pamphlet on my desk or he asked a female to do 

so. A true and correct copy of photos showing my desk with the pamphlet on it are 

attached as Exhibit 39. 

8. For the rest of the week, I noticed that many of my fellow teachers were 

wearing Rainbow Pride colors—either as part of their clothing itself or in the form of 

ribbons, pins, or lanyards. This appears to me to clearly be a concerted effort by 

various teachers to protest this lawsuit.  

9. It also appears that those teachers wear the “Equality” shirt mentioned 

by Elizabeth every Thursday specifically because we have our staff meetings on 

Thursdays. That is the only day where I would see the teachers. I rarely see any other 

teachers during the school day because I stay in the P.E. building area all day, which 

has its own break room with a microwave and a refrigerator. It is known by all that I 

do not eat lunch in the main break room where all the other teachers eat.  

/// 
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3 
DECLARATION OF PLAINTIFF LORI ANN WEST 

IN SUPPORT OF MOTION FOR A PRELIMINARY INJUNCTION 

 

10. These new efforts by teachers (since the lawsuit was filed) to make a 

large showing with the “Equality” t-shirt and Rainbow Pride Colors seem to be in 

response to this case, and make me feel like a target.  

11. On Monday, May 8, I started receiving emails from the San Diego 

LGBT Community Center, www.thecentersd.org, at my work email. I immediately 

wrote back and asked why I was receiving the email. The response I received was that 

“Our records show that this email was signed up to our email list via an online form 

on our website.”  

12. My work email is not public, so I can only assume that one of my fellow 

teachers signed me up to receive email blasts. I have since unsubscribed. I also 

confirmed with Elizabeth that she was signed up to receive the emails, and she has 

unsubscribed. A true and correct copy of the emails I received are attached as 

Exhibits 40 and 41. 

13. I also received the email through which the band teacher circulated the 

video she took of her students singing the song “This is Me.” At that time, I noticed 

that the band teacher listed preferred pronouns in her signature block, and that she 

included a hyperlink in her signature block to explain why. The website hyperlinked 

was www.pronouns.org. A true and correct copy of a printout of the website 

hyperlinked is attached as Exhibit 42. 

14. In addition, on Thursday, May 11, we had our weekly staff meeting. The 

teachers that I have previously mentioned as wearing “Equality” t-shirts all sat 

together at one table. At that meeting, I also received Rincon Middle School’s 

“Bulldog Strong Award.” We have three monthly awards that are passed from one 

teacher to another at the monthly meetings. Before presenting the award, another 

P.E. teacher read a beautiful statement about me.  

15. As part of common courtesy, the staff usually claps after each award 

statement is read. But at least one-half of the staff did not clap when my name was 

read and had annoyed, irritated, and disgusted looks on their faces. Overall, the staff 
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4 
DECLARATION OF PLAINTIFF LORI ANN WEST 

IN SUPPORT OF MOTION FOR A PRELIMINARY INJUNCTION 

 

meeting was uncomfortably awkward due to some staff members’ behavior. 

Afterwards, another teacher mentioned the awkwardness to me, so I was not the only 

one to notice it.  

16. Finally, on Friday, May 12, I was informed by my students that the band 

teacher had placed new pro-transgender messages in her window. So I went to go 

take a look and take some pictures. While I was taking pictures of the new posters, 

the Rincon Middle School special education teacher that I previously mentioned 

approached me and asked whether I was “looking for the band teacher.” At the time, 

I was standing at least twelve feet from the band room door (and not knocking on the 

door). I told him “No,” but he kept standing about fifteen feet away from me. 

Shortly thereafter, the band teacher returned to her classroom door, threw it open, 

and asked me, “Do you want to come in my classroom and take pictures?” I calmly 

declined her invitation and continued taking pictures of the new posters. True and 

correct copies of these photos are attached as Exhibit 43. 

17. In light of the above, I also was offered the opportunity by the Escondido 

Union School District to go on paid administrative leave, all the way back on 

Thursday, May 4. I declined because I want to participate in my eighth grade 

students’ graduation and provide them with their end-of-year awards. I love all of my 

students, and every year I am very proud to send my students on to high school. I do 

not want to miss that graduation.  

18. But I am worried about what might happen next year. This year, I know 

each of my students very well and am confident that my presence will not be 

distracting to their education, but a benefit. But there is no way to know what group 

of students I will get next year—including potentially the disruptive seventh graders 

that Elizabeth has been teaching.  

/// 

/// 

/// 
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5 
DECLARATION OF PLAINTIFF LORI ANN WEST 

IN SUPPORT OF MOTION FOR A PRELIMINARY INJUNCTION 

 

19. Therefore, I need effective relief from this Court in advance of the first 

day of school. On August 9, 2023, all certificated staff are required to report for 

workshop days in advance of the first day of classes on August 15, 2023. 

I declare under penalty of perjury under the laws of the United States and the 

State of California that the foregoing is true and correct. 

Executed on May 15, 2023, in Escondido, California. 

 

_______________________ 
Lori Ann West 
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MenuACLU of Southern

California

When you're at school, you have the right to be treated fairly and

with respect by other students and all school employees, including

teachers, the principal, custodians, and bus drivers. You have the

right to be free from bias, harassment and discrimination; to feel

comfortable; and, most importantly, you have the right to be yourself!

KNOW YOUR RIGHTS:

You Have the Right to Be Yourself

At times, school can be rough for any student, but it can be even

harder for lesbian, gay, bisexual, transgender or questioning youth, or

those perceived as LGBTQ. We're lucky to live in California, where

laws are among the most progressive in the country and many groups

exist to actively support LGBTQ youth. Unfortunately, these laws

Donate
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often only cover public or charter schools, not private or religious

schools. But sometimes the laws protect students in non-religious

private schools as well.

Knowing your rights is the first step in making sure you're treated

equally, and youth across the state are taking steps to uphold their

rights and be themselves.

This guide will show you what the law says about your rights in

school, allowing you and your friends to take the lead in making the

future of LGBTQ students as bright and fair as possible.

Harassment of LGBTQ students

Bullying, physical threats, hate-graffiti or name-calling of LGBTQ

students is harassment, and is no joke. The good news, however, is

that California has laws designed to help and protect LGBTQ youth.

The law is on your side. Public, charter, and non-religious private

schools that receive state or federal funding are legally required to

protect against harassment of LGBTQ students. Sections 200-220 of

the California Education Code say that schools must protect students

from different kinds of bias and discrimination, including harassment

based on actual or perceived sexual orientation, gender identity, or

gender expression. This means that you can't be harassed for being

LGBTQ, for people thinking you are LGBTQ, or for having friends or

family members who are LGBTQ. It also means that transgender and

gender non-conforming students can't be harassed for gender-related

appearance and behavior, such as a boy wearing a skirt or makeup.

School administrators can't just ignore anti-LGBTQ harassment or

discrimination of students by saying that such students should

“expect” to be harassed or have brought the harassment upon

themselves by being open about their gender identity or sexuality.

Under Education Code Sections 234-234.5, administrators, faculty and

staff are required to intervene when they witness discrimination,

harassment or bullying if they can do so safely. In addition, both the
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California and U.S. Constitution guarantee all students equal

protection under the law.

Unfortunately, harassment still happens. For example, Rochelle

Hamilton, a lesbian student from Vallejo, CA, came to the ACLU for

help after she was harassed repeatedly by staff at her high school.

Rochelle fought for her rights and won. At her school today, every

teacher and student attends anti-harassment training and the school

district has issued clear guidelines about how LGBTQ students can

report harassment to prevent it from happening again in the future.

Know your school policy and how to make complaints. If you're being

harassed or see it happening to someone else, you should report it

immediately to the principal, a counselor, or another school official.

Schools are legally required to have an anti-harassment policy, which

must be clearly posted around the school, as well as a clear process

for filing complaints. Schools are also responsible for preventing

anyone from retaliating against you for reporting them and for

keeping complaints strictly confidential.

Respecting Transgender and Gender Non-Conforming Students'

Rights

California Education Code Section 220 prohibits discrimination on the

basis of gender identity and gender expression—in addition to sexual

orientation and other protected characteristics—in public schools or

non-religious private schools. This means that a school must respect a

transgender or gender non-conforming student's gender identity

and/or expression. This includes calling you by your chosen name and

gender pronoun, allowing you to dress in conformity with your gender

identity or in gender non-conforming ways, and providing access to

sex-segregated spaces such as restrooms and locker rooms, and

activities such as gym class, in a way that corresponds to your gender

identity. If you need or desire more privacy, your school must give

you access to a single stall or gender-neutral restroom or changing

area. Title IX and the U.S. Constitution provide similar protections by
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prohibiting schools from stereotyping based on sex and from

reinforcing stereotypical gender norms. For some good examples of

the types of policies and practices schools should have in order to

ensure transgender and gender non-conforming students are

respected, check out

http://www.casafeschools.org/csscmodelpolicy1209.pdf

(http://www.casafeschools.org/csscmodelpolicy1209.pdf).

Freedom of Speech and Expression

Under the First Amendment of the U.S. Constitution, student

expression is protected both on campus and outside the classroom and

California's Constitution has even stronger freedom of speech

protections. Section 48907 of the California Education Code also

protects your right to discuss LGBTQ issues and topics in school. In

addition, under Section 48950, no public school, charter school, or

non-religious private high school can discipline you for talking about

being LGBTQ or for discussing LGBTQ issues.

Of course, this doesn't mean that you can say whatever you want at

any time—your speech isn't protected if it disrupts class time, if it's

intended to encourage other students to break school rules, if it's

obscene, or if it's something untrue about someone that could damage

their reputation. Your school can also put some limits on where and

when certain kinds of speech are allowed, but generally, if other

students are allowed to speak at an event or in class at school, you

should also be allowed to talk about LGBTQ issues.

Expressing Your Opinion. Your school is required to let you express

your opinion, including about LGBTQ issues, on badges, buttons,

armbands, bulletin boards, printed materials, petitions, and school

publications.

T-shirts. If your school allows other students to wear t-shirts (or

other types of clothes) that express their beliefs or political views,

then the school can't tell you to take off something expressing your
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opinion on LGBTQ issues. For example, in 2008, when a school in Big

Bear Lake, CA, told senior Mariah Jimenez that she couldn't wear a t-

shirt opposing Prop. 8, she stood up for her right to express her

views, and the school apologized.

Class Projects. Your school also can't prevent you from doing a class

project about an LGBTQ topic or book, so long as it meets the

requirements of the assignment. For example, officials in Ramona, CA,

tried to prevent sixth grader Natalie Jones from giving a report in

class on Harvey Milk, the first openly gay elected official in California.

This violated both federal and state freedom of speech protections,

and with the help of the ACLU, Natalie was allowed to give her

presentation in class like all the other students.

Prom. A large part of your freedom of expression is your right to be

‘out' about your sexual orientation and/or gender identity. Nobody can

censor who you are. This includes the right to bring a same-sex or

gender nonconforming date to your prom or other school dances, to

wear gender non-conforming clothing and to run for prom king or

queen regardless of your sex. For example, Constance McMillen

bravely stood up for both her right to bring her girlfriend to her

school's prom and wear a tuxedo. With the ACLU's help, Constance

established that students have the right to the prom date of their

choice and to wear clothing that may not match up to norms for how

boys or girls are “supposed” to dress.

Senior Portraits and Yearbook Photos. Your right to be yourself

and dress in a gender non-conforming manner extends to what you

wear in your school photos. For example, when Ceara Sturgis chose to

wear a tuxedo for her senior yearbook photo, rather than the drape

typically reserved for girls, her school excluded her picture from the

yearbook. With the ACLU's help Ceara fought her school and won:

Ceara's photo was added to the wall of senior photos at the school and

her school improved its senior photo dress and anti-discrimination

policies.
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Generally, your school, whether public or private, doesn't have the

right to ‘out' you as LGBTQ to anyone without your permission,

including your parents.

Under the California and U.S. constitutions, you have a protected

right to privacy, which includes the right to keep your sexual

orientation, gender identity or that you are transgender private (what

courts call a “reasonable expectation of privacy”). In other words, you

have the right to control to what extent and to whom you disclose

highly personal information about your sexual orientation or gender

identity. This means that even if you are “out” about your sexual

orientation or gender identity at school, if you're not ‘out' to your

parents at home, and you can reasonably expect that they're not going

to find out, then school staff can't tell your family that you are

LGBTQ without your permission. Being open about your sexuality in

school doesn't mean you automatically give up your right to privacy

outside school.

However, under some limited circumstances your school can tell your

parents something about your sexual orientation or gender identity—

but only if they have a very good reason for doing so. It really

depends on the circumstances. But they can't do it just to punish you,

harass you, discriminate against you, or retaliate against you for

complaining about something. For example, if you complain to the

principal about a teacher making or allowing anti-LGBTQ comments

in class, they can't then call your parents (or threaten to call them)

and discuss anything about your actual or perceived sexual

orientation. If your principal or teachers are threatening to “out” you

to your parents and you need advice, give us a call. You should also

explain your desire and your right to keep this information private.

Genders & Sexualities Alliance

Genders & Sexualities Alliances (GSAs) are student clubs that allow

youth who are committed to equality to get together for activities and

discussion.
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GSAs are a great way to promote awareness of LGBTQ issues, and

your school's support of a GSA could help the school to meet its

obligation to protect students from anti-LGBTQ harassment and

discrimination. Unfortunately, sometimes schools want to treat GSAs

differently from other clubs, or even try to prevent students from

starting one. This is wrong, and the law can help you.

Under the federal Equal Access Act, the First Amendment, and

Section 220 of the California Education Code if your public school

allows other non-curricular clubs to meet, it must also allow the GSA

to meet and treat it like any other non-curricular student group. Non-

curricular clubs are groups that aren't directly related to classes

taught in school. For example, a Math Club is a curricular club, but a

Snowboarding Club is non-curricular. The GSA must get the same

privileges and access to meeting facilities as other non-curricular

clubs. So if your school lets other clubs meet in classrooms and put

up posters, then it has to let the GSA meet in classrooms and put up

posters too.

If you're having difficulty forming a GSA, or feel that your GSA is

being treated differently, you should raise your concerns with school

officials and explain that the law requires the GSA be treated like

other non-curricular clubs. Students in Madera, CA, negotiated with

administrators who had been blocking the formation of a GSA club for

over two years. They explained that the actions of the school violated

the law and the club was finally allowed to develop. Student members

of a GSA in Hesperia, CA fought back against school administrators

who were censoring the GSA's announcements and posters, and not

allowing them to screen movies about LGBTQ issues.

Starting a GSA Club. Starting a GSA is like starting any other

club. Find out what your school's rules are and then follow those rules

carefully. So long as the procedures for setting up the club are the

same as for other non-curricular groups, it's okay.
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Unbiased and LGBTQ Inclusive Instruction

Under California Education Code Section 51500, public schools can't

provide instruction or sponsor activities that promote or reflect bias

or discrimination against any person on the basis of their sexual

orientation, gender identity, gender expression, or gender. This means

that your school can't teach biased or discriminatory things about

LGBTQ people or promote and reinforce gender stereotypes. For

example, if your teacher discusses gender, sexual orientation, or

families, they must discuss all genders, sexual orientations and family

types. But your right to LGBTQ inclusive instruction does not end

there. The FAIR Education Act (Ed. Code Sections 51204.5 and

60040) require that your school teach the role and contributions of

LGBT Americans throughout history. For example, this might include

discussion of Harvey Milk or famous transgender rights advocate,

Theresa Sparks.

Under Sections 51930-51939 of the California Education Code, a sex

ed class, like all other classes, can't reflect or promote bias against

any person on the basis of their gender or sexual orientation. This

means that your school's sex ed class or required HIV/AIDS

instruction can't assume that all students are straight, or teach that

being LGBTQ is different, unnatural, unhealthy, or wrong. Nor can

your school use religious materials in their instruction. Abstinence-

only sex ed is also not allowed in California. If your school has a sex

ed class, then it must teach unbiased, comprehensive and accurate

information, covering issues such as contraception and sexually

transmitted infections. But even with the law on our side, we

sometimes still have to fight for our rights; the ACLU of California is

now challenging the Clovis Unified School District's abstinence only

sex ed curriculum. Check our website for updates on the fight!

General Advice

If you suspect that your school is mistreating you because of your

sexual orientation or gender identity, here are some basic rules to
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help you out:

Be respectful and follow the rules!

Don't give your school any excuses for treating you badly by behaving

badly yourself. This can make things harder to solve in the long run.

Explain your grievances in a mature, respectable and respectful

manner.

Document everything!

Keep a record of the ‘Six Ws” each time you are harassed:

1. WHO was involved,

2. WHAT happened,

3. WHERE it happened,

4. WHEN it happened,

5. WHO you reported it to, whether they did anything about it, and

when,

6. And if there were any WITNESSES.

Keep copies of anything in writing that you file with the school and be

sure to write down the date (or even better, ask them to stamp it as

received, with the date). Also take notes about any additional

conversations you have with school administrators and any actions

they take (or fail to take), and be sure to write down the dates for

those too.

File a complaint!

Your school is required by law to have a clear and publicized process

for filing complaints of harassment. If the process is not posted

around campus like it should be, ask what this process is, and follow
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it—you may also remind your school of their obligation to post these

materials. Your school must keep your identity confidential and

protect you from retaliation. The California Department of Education

also has its own Discrimination Complaint Process, and information

will be available on its website at:

www.cde.ca.gov/re/di/eo/complaint.asp

(https://www.cde.ca.gov/re/di/eo/complaint.asp)

Contact us

If you have more questions or if you think that your school isn't

complying with the law, please contact us

(https://www.aclusocal.org/en/seeking-legal-help-aclu).

Always remember that you are the most important person in

upholding your own rights, and that includes the right to be yourself!

Get more information at:

myschoolmyrights.com (https://www.myschoolmyrights.com/lgbtq-

student-rights/) and aclusocal.org/education

(https://www.aclusocal.org/en/issues/education)

This information is not intended as legal advice.
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Jeffrey Trissell

From: Jeffrey Trissell
Sent: Tuesday, May 9, 2023 3:55 PM
To: Jeffrey Trissell
Subject: Your Legacy, Our Future: Join the Stonewall Society

‐‐‐‐‐‐‐‐‐‐ Forwarded message ‐‐‐‐‐‐‐‐‐ 
From: The San Diego LGBT Community Center <communications@thecentersd.org> 
Date: Mon, May 8, 2023 at 6:31 PM 
Subject: Your Legacy, Our Future: Join the Stonewall Society 
To: < > 
 

Solidify your legacy and help create our future by joining The Center’s Stonewall Society.  

 

View this email in your browser  

 

 

 

 

The Center E-News | Monday, May 8, 2023 
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Your Legacy, Our Future 

Join The Stonewall Society 

 

  

 

 

 

Dear Center Community, 

 

Today, LGBTQ+ people are facing serious threats to the gains we have made in our efforts to 

achieve equity and safety for our community. Each week we are seeing more laws being 
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introduced that threaten our progress, our well-being, and too often, our lives. We see our youth 

abandoned or vilified by their parents, guardians, and by society at large and we see supportive 

parents called unfit for doing exactly what a parent should be doing, supporting their LGBTQ+ 

children. And so often we only hear negative perspectives about our lives and community as if 

we do not have a rich cultural heritage, worthy of preservation and passing down to future 

generations. What makes San Diego so different from other places where LGBTQ+ communities 

have no safety net is that we have physical spaces to call our own. With our growing network 

of LGBTQ+ places to meet and gather in community, The Center is an anchor for our 

community and culture.  

 

 

 

A group that allows The Center to continue its impact from generation to generation is The 

Stonewall Society. This group lives its values by providing a future gift to The Center, building 

your legacy by providing support and ensuring the well-being of generations to come. One way 

you can solidify your legacy and help create and preserve safe spaces for the next 

generation of LGBTQ+ people is by joining The Center’s Stonewall Society. There are a 

variety of ways to give that will fit your needs now while ensuring your legacy lives on in the lives 

of the LGBTQ+ people you will help thorough a Stonewall Society gift, including by designating 

The Center as a beneficiary in a financial account, a will or trust, possibly an IRA, stock gift, or 

retirement distribution. We highly encourage you to speak with a financial planner to talk through 

the many options. 

 

One of our Stonewall Society members is Dr. Roger Cornell (he/him), a long-time San Diego 

resident. Dr. Cornell was raised in Hawaii, and completed his medical degree at Stanford 

University, and interned at New York Hospital, where Dr. Tony Fauci was his student. Dr. Cornell 
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worked at Scripps Clinic for 43 years. He’s been a strong supporter of The Center and other 

local nonprofits, and we're excited that he has chosen to pledge such a special gift to The 

Center.   

 

 

 

 

"The San Diego LGBT Community Center provides essential services to our community in an 

extraordinary way," says Dr. Cornell. "I felt secure knowing The Center earned a 4-star Charity 

Navigator score, and was equally impressed with The Center's Annual Report. I am proud to 

have made an irrevocable pledge to The Center." 

  

In helping to guarantee The Center’s future with a gift through a trust, bequest, or other planned 

gift, your legacy will live on in the tens of thousands of people right here in San Diego who rely 

on The Center every year. 

 

When you join The Stonewall Society, you can make your pledge with confidence that your 

donation will be stewarded with the utmost care and respect. If you have named The Center to 

receive such a gift, or to learn more about the Stonewall society, visit our website or contact me 

directly at ijohnson@thecentersd.org. 

  

To a bright future,  

 

 

Ian Johnson (He, Him) 

Senior Director of Development  
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Join Us This Friday For The 15th Annual 

Harvey Milk Diversity Breakfast   

 

 

 

 

Every year around Harvey Milk's birthday, more than 1,000 diverse San Diegans come together 

to celebrate Harvey Milk and his vision of civil rights and equality for all. This Friday, celebrating 

his 93rd birthday, we are excited to be gathering to honor Harvey Milk's legacy in a special way 

that is not to be missed! After three years, the in-person Harvey Milk Diversity Breakfast is back 

and better than ever!  This is a fabulous opportunity to come together in support of community! 

Join us for the Annual Harvey Milk Diversity Breakfast on Friday, May 12 at the Hilton San 

Diego Bayfront.  

 

Last chance to purchase your table or tickets  
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Celebrating API Heritage Month  
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Asian Pacific Islander Heritage Month is a time to celebrate the diverse history and tremendous 

contributions of our API community. The Center is proud to share local events put on by our 

community partners throughout this month!  

 

 

 

 

Veterans Wall of Honor Nominations Now Open  
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The Benjamin F. Dillingham, III and Bridget Wilson LGBT Veterans Wall of Honor recognizes 

LGBTQ veterans with ties to San Diego who served under anti-LGBTQ policies, preventing their 

ability to serve, and serve safety and openly, as well as those who have served after the ending 

of those policies. These veterans have taken the oath to serve our country and have done so 

honorably, and with distinction, acting as role models in advancing equality. The LGBT Veterans 

Wall commemorates these veterans’ lives in hopes that their courage, bravery and sacrifices will 

continue to inspire future generations. 

The 2023 nomination form is now open until June 30, 2023. Please be sure to review the 

candidate criteria on our website prior to submitting a nomination. 

 

Nominate an LGBTQ Veteran
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Make A Difference In Our Community!  

 

  

 

 

Are you looking to make a difference, make new friends, and give back to the LGBTQ+ 

community? Why not become a Center Volunteer - there truly is an opportunity for everyone. 

Click here to learn more and sign up.  

 

Case 3:23-cv-00768-BEN-VET   Document 5-4   Filed 05/15/23   PageID.445   Page 30 of 73



10

  

 

 

We want to celebrate you and all the time you have donated to our community! On Monday, May 

22, 2023, we will be hosting a Volunteer Appreciation Party at Park & Rec from 5pm-9pm. 

Volunteers will receive one complimentary drink, and appetizers will be available. All volunteers 

in attendance will also receive a ticket for a chance to win some amazing prizes in our 

opportunity drawings. To RSVP, please click here.     

 

 

 

Case 3:23-cv-00768-BEN-VET   Document 5-4   Filed 05/15/23   PageID.446   Page 31 of 73



11

  

 

 

Join us for our Affirmed Clothing Drive dedicated to our amazing transgender community! Let's 

come together and fill our Affirmed program inventory with love, care, and plenty of gender 

affirming goodies!  Friday, May 19, 2023, 1pm-4pm, in The Center's Parking Lot.  

 

 

 

 

Free Food Resources At The Center  
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At The Center, we believe that food is a human right and we want to be sure everyone in our 

community has access to nutritious food. Our programs include:  

 The Neighborhood Food Distribution, part of the Community Cares Project of 

the Jacobs & Cushman San Diego Food Bank, is free and open to all. Held on the first 

Tuesday of each month from 8am - 10am. The next Neighborhood Food Bank 

is Tuesday, June 6, 2023. 

 The Senior Food Bank, held in partnership with Jacobs & Cushman San Diego Food 

Bank, is free and open to low-income seniors 60 and older. Held on the 4th Tuesday of 

each month from 1pm - 3pm. The next Senior Food Bank is Tuesday, May 23, 2023.  

Both Food Banks have a walk-up or drive-up option for safety. If you, or someone you know 

needs access to food, know that The Center is here for you. Please reach out to Sarah (she/her) 

at 619.692.2077 x 214 or smerkbenitez@thecentersd.org.  

 

 

 

 

HIV/HCV and STI Screenings: FREE AND CONFIDENTIAL   

 

 

It's time for self-care with our free, confidential HIV/HCV testing and STI screenings in a 

compassionate and sex-positive environment with connections to health care and resources. 
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Make your appointment today - call us at 619.692.2077 or email 

bethegeneration@thecentersd.org to make an appointment. Monday-Friday 11am-6pm by 

appointment. Walk-ins will be accepted based on availability. 

 

Please note that we do not offer MPOX testing as part of our testing services, please call 211 for 

testing assistance.  
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This week is National Prevention Week (NPW), a time to promote the world we want to see—

where prevention helps keep people and communities healthy and 

safe. #NationalPreventionWeek is a national public education platform showcasing the work of 

communities and organizations across the country dedicated to raising awareness about the 

importance of substance misuse prevention and positive mental health. 

 

Our mission at The Center is to enhance and sustain the health & well-being of our vibrant 

LGBTQ community - this includes sexual health, physical health, mental health and everything in 

between. We are here for you!  

 Learn more about NPW: https://www.samhsa.gov/prevention-week/about 

 Learn more about The Center's Behavioral Health Services: thecentersd.org/behavioral-

health-services/ 

 Learn more about The Center's Sexual Health and Wellness Services: 

https://thecentersd.org/bethegeneration/ 
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 Find a Center discussion or support group to attend: https://thecentersd.org/support-

groups/ 

 

 

 

 

What's New At The Center  

 

 

 

The Center moves to Phase 4 of Reopening 

In Phase 4, we will no longer be verifying proof of COVID vaccination for anyone who enters The 

Center, and masks will now be optional at all of our sites; masks are still strongly encouraged. 

 

Room Rentals at The Center 

Room rentals are back at The Center and there are many options to choose from! To get more 

information, please visit our website. We hope to see you and your group soon! 

 

Center Library is Open Monday-Friday, 10am-2pm 

The Center's Library is now open! Get your library card, check out one of the LGBTQ+ books 

from our vast collection, or get a recommendation from one of our library volunteers!  
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Join us for an empowering Professional Development Fair specifically crafted for the LGBTQ+ 

community. 

 Attend some helpful and informative workshops. 

 Meet a diverse group of LGBTQ-affirming organizations that are all currently hiring. 

 Feel empowered and supported as you grow professionally. 

Register here: bit.ly/pd-fair-2023  

If you are an organization that is interested in tabling, please 

contact: smerkbenitez@thecentersd.org 

Where: The Center's Auditorium, 3909 Centre St. 

When: Friday, June 2, 2023, 4-6pm 
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50+ and Better Together - Senior Services At The Center  

 

 

 

 

Find our full list of events, programs, and services for 50+ & Better Together Senior Services on 

our website.  

 

 

 

 

Women's Services At The Center  
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We offer support and discussion groups for women, and more! Check out our Women's Services 

at The Center page on our website.  

<table style="min‐width:100%;border‐collapse:collapse;table‐layout: 
 
... 
 
Email truncated 
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Jeffrey Trissell

From: Jeffrey Trissell
Sent: Thursday, May 11, 2023 2:54 PM
To: Jeffrey Trissell
Subject: UNSOLICITED EMAIL SENT TO ME- WHY?

 
From: Amanda Lopez (She/Her) < @thecentersd.org> 
Date: Tuesday, May 9, 2023 
Subject: UNSOLICITED EMAIL SENT TO ME- WHY? 
To: Lori West < @eusd.org> 

Hi Lori – Our system shows that the email address @eusd.org was signed up to our email list via that form 
on May 2, 2023 at 3:45pm. That is the only information we have. Thank you!  

   

Best,  

   

--  

Amanda Lopez  

Communications and Marketing Manager  

The San Diego LGBT Community Center  

Pronouns: she/her/hers  

   

      

   

   

   

From: Lori West < @eusd.org>  
Sent: Tuesday, May 9, 2023 10:52 AM 
To: Amanda Lopez (She/Her) < @thecentersd.org> 
Subject: Re: UNSOLICITED EMAIL SENT TO ME- WHY?  
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sophospsmartbannerend  

Can you give me any info about this?  What date & time?  What email address did this come 
from?  

   

On Tue, May 9, 2023 at 10:50 AM Lori West < @eusd.org> wrote:  

Thanks for assistance!  HAve a great day! :)  

   

On Tue, May 9, 2023 at 10:47 AM Amanda Lopez (She/Her) < @thecentersd.org> wrote:  

Hi Lori –  

This is the online form: https://bit.ly/emails-centerSD  

   

Have a wonderful day!  

Best,  

   

--  

Amanda Lopez  

Communications and Marketing Manager  

The San Diego LGBT Community Center  

Pronouns: she/her/hers  

   

      

   

   

   

From: Lori West < @eusd.org>  
Sent: Tuesday, May 9, 2023 10:41 AM 
To: Amanda Lopez (She/Her) < @thecentersd.org> 
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Cc: Communications <Communications@thecentersd.org> 
Subject: Re: UNSOLICITED EMAIL SENT TO ME- WHY?  

   

PLease send me that online form.  I never signed up for this.  I feel that a co-worker might have added my name to your list.  I am in the middle of a lawsuit and this will be incl  
sophospsmartbannerend  

PLease send me that online form.  I never signed up for this.  I feel that a co-worker might 
have added my name to your list.  I am in the middle of a lawsuit and this will be included in 
our evidence at trial.  

   

On Tue, May 9, 2023 at 10:38 AM Amanda Lopez (She/Her) < @thecentersd.org> wrote:  

Hi Lori – Our records show that this email was signed up to our email list via an online form on our website. 
We sincerely apologize for any confusion or inconvenience. You have been unsubscribed from our emails 
moving forward.  

   

Have a great day!  

   

Best,  

   

--  

Amanda Lopez  

Communications and Marketing Manager  

The San Diego LGBT Community Center  

Pronouns: she/her/hers  
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From: Lori West < @eusd.org>  
Sent: Tuesday, May 9, 2023 10:35 AM 
To: Communications <Communications@thecentersd.org> 
Subject: UNSOLICITED EMAIL SENT TO ME- WHY?  

   

Hello, Why are you sending me unsolicited information to my place of business?  It appears that you are trying to harass me.  Please do not send this nonsense to me again! Lori West --  
sophospsmartbannerend  

Hello,  

   

Why are you sending me unsolicited information to my place of business?  It appears that you 
are trying to harass me.  Please do not send this nonsense to me again!  

   

Lori West  

   

--  

Lori West  

   

P.E. Teacher  

Rincon Middle School  
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Notice of Manual Filing of Flash Drive, Tentatively Under Seal,  

in Support of Plaintiffs’ Motion for a Preliminary Injunction 
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Attorneys for Plaintiffs 
 

 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

 

ELIZABETH MIRABELLI, an 
individual, and LORI ANN WEST, an 
individual, 

  Plaintiffs, 

v. 

MARK OLSON, in his official capacity as 
President of the EUSD Board of 
Education, et al.,  

Defendants. 

Case No.: 3:23-cv-0768-BEN-WVG 

Notice of Manual Filing of Flash 
Drive, Tentatively Under Seal, in 
Support of Plaintiffs’ Motion for a 
Preliminary Injunction 

Judge:  Hon. Roger T. Benitez 
Courtroom:  5A 
Hearing Date: June 26, 2023 
Hearing Time: 10:30 a.m. 
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1 
Notice of Manual Filing of Flash Drive, Tentatively Under Seal,  

in Support of Plaintiffs’ Motion for a Preliminary Injunction 

 

TO: THE COURT, ALL PARTIES, AND THEIR ATTORNEYS 

OF RECORD: 

PLEASE TAKE NOTICE that Plaintiffs Elizabeth Mirabelli and Lori Ann 

West have manually filed a flash drive with the Court, tentatively under seal, 

containing the following electronic exhibits: 

• Electronic Exhibit 4: 

o 19:58 Minute Video of EUSD “Rights of Gender Diverse 

Students” Presentation 

• Electronic Exhibit 13: 

o 1:12:13 Video Presentation of Del Dios Academy February 2, 2023 

Staff Meeting, specifically Q&A discussion from 0:29:15 to 0:36:10 

• Electronic Exhibit 37: 

o 2:31 Minute Video of Rincon Middle School Students Singing: 

 Part 1 - 20230505_113720 (length 1:20) 

 Part 2 - 20230505_115433 (length 1:11) 

 

Respectfully submitted, 
 
      LiMANDRI & JONNA LLP 
 
 
Dated: May 15, 2023   By: ____________________ 
      Charles S. LiMandri 

Paul M. Jonna 
Mark D. Myers 
Jeffrey M. Trissell 
Milan L. Brandon II 
Attorneys for Plaintiffs  
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

 

ELIZABETH MIRABELLI, an 
individual, and LORI ANN WEST, an 
individual, 

  Plaintiffs, 

v. 

MARK OLSON, in his official capacity as 
President of the EUSD Board of 
Education, et al.,  

Defendants. 

Case No.: 3:23-cv-0768-BEN-WVG 

Request for Judicial Notice in  
Support of Plaintiffs’ Motion for a 
Preliminary Injunction 

Judge:  Hon. Roger T. Benitez 
Courtroom:  5A 
Hearing Date: June 26, 2023 
Hearing Time: 10:30 a.m. 
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1 
Request for Judicial Notice  

in Support of Plaintiffs’ Motion for a Preliminary Injunction 

 

NOTICE OF MOTION AND MOTION 

TO: THE COURT, ALL PARTIES, AND THEIR ATTORNEYS OF 

RECORD: 

PLEASE TAKE NOTICE that Plaintiffs Elizabeth Mirabelli and Lori Ann 

West, by and through counsel, will and hereby do request that this Court, pursuant to 

Fed. R. Evid. 201, take judicial notice of the following exhibits to the Complaint: 

o Exhibit 1: EUSD Board Policy 0410. 

o Exhibit 2: EUSD Board Policy 5145.3. 

o Exhibit 3: EUSD Administrative Regulation 5145.3. 

o Exhibit 4: Transcript & Slideshow of Presentation “Rights of Gender 
Diverse Students,” dated February 3, 2022. 

□ Electronic Exhibit 4: Video of Slideshow Presentation “Rights of 
Gender Diverse Students,” dated February 3, 2022. 

o Exhibit 5: Mission Middle School “Rights of Gender Diverse 
Students” Q&A Document. 

o Exhibit 6: EUSD Integrated Students Supports “Preferred 
Name/Gender Request Form.” 

o Exhibit 7: Memorandum re: EUSD Position on Teachers’ Request for 
Accommodation Regarding Identity Policies, dated February 8, 2023. 

o Exhibit 9: Memorandum re: Elizabeth Mirabelli & Lorie [sic] West’s 
Request for Religious Accommodation, dated March 10, 2023. 

o Exhibit 11: EUSD Questions Parking Lot document, dated 8/18/21-
5/17/22. 

o Exhibit 12: Email from Trent Smith, Director of Integrated Student 
Supports, dated April 7, 2022. 

o Exhibit 13: Transcript of Del Dios Academy Middle School “Rights of 
Gender Diverse Students” Q&A Discussion at February 2, 2023 Staff 
Meeting. 
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2 
Request for Judicial Notice  

in Support of Plaintiffs’ Motion for a Preliminary Injunction 

 

□ Electronic Exhibit 13: Video of Del Dios Academy Middle 
School February 2, 2023 Staff Meeting. 

o Exhibit 14: EUSD Board Policy 4119.21. 

o Exhibit 15: EUSD Board Policy 0100. 

o Exhibit 16: EUSD Board Policy 6144 and Administrative Regulation 
6144. 

o Exhibit 17: EUSD Certificated Staff Contract for 2022-2024. 

o Exhibit 19: EUSD Board Policy 6142.3. 

o Exhibit 20: EUSD Board Policy 5145.2 and Administrative Regulation 
5145.2. 

o Exhibit 21: Email from Ida Batiste, Rincon Middle School Social 
Worker, dated April 1, 2022. 

o Exhibit 22: Email from Gloria Torres Batiste, Rincon Middle School 
Counselor, dated August 10, 2022. 

o Exhibit 23: Email Chain from Gloria Torres Batiste, Rincon Middle 
School Counselor, dated August 12-15, 2022. 

o Exhibit 26: CDE Frequently Asked Questions page on Assembly Bill 
1266, School Success and Opportunity Act. 

o Exhibit 27: The Interactive Process Meeting (TIPM) Accommodation 
Assessment Summary for Elizabeth Mirabelli, dated November 15, 
2022. 

o Exhibit 28: The Interactive Process Meeting (TIPM) Accommodation 
Assessment Summary for Lori Ann West, dated November 15, 2022. 

o Exhibit 30: EUSD Response to Plaintiffs’ First Public Records Request, 
dated October 19, 2022. 

o Exhibit 32: EUSD Response to Plaintiffs’ Second Public Records 
Request, dated February 24, 2023. 

/// 
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3 
Request for Judicial Notice  

in Support of Plaintiffs’ Motion for a Preliminary Injunction 

 

INTRODUCTION 

Plaintiffs Elizabeth Mirabelli and Lori Ann West, by and through their 

attorneys, hereby request that the Court take judicial notice of various governmental 

documents, policies, regulations, contracts, letters, and webpages, all of which are 

attached to the Verified Complaint. 

LEGAL STANDARDS 

 “The court may judicially notice a fact that is not subject to reasonable dispute 

because it: (1) is generally known within the trial court’s territorial jurisdiction; or 

(2) can be accurately and readily determined from sources whose accuracy cannot 

reasonably be questioned.” Fed. R. Evid. 201(b). “The court . . . must take judicial 

notice if a party requests it and the court is supplied with the necessary information.” 

Id. at subd. (c)(2); see also Lyon v. Gila River Indian Cmty., 626 F.3d 1059, 1075 (9th 

Cir. 2010) (abuse of discretion to not take judicial notice “when a party requests it 

and supplies all necessary information”). 

Fed. R. Evid. 201 “deals only with judicial notice of ‘adjudicative’ facts.” Adv. 

Comm. Notes to Fed. R. Evid. 201(a). “Adjudicative facts are simply the facts of the 

particular case. Legislative facts, on the other hand, are those which have relevance to 

legal reasoning and the lawmaking process, whether in the formulation of a legal 

principle or ruling by a judge or court or in the enactment of a legislative body.” Id. 

(italics added). Stated differently: 

Adjudicative facts are facts that normally go to the jury in a jury case. 
They relate to the parties, their activities, their properties, their 
businesses. By contrast, legislative facts do not relate specifically to the 
activities or characteristics of the litigants. A court generally relies upon 
legislative facts when it purports to develop a particular law or policy and 
thus considers material wholly unrelated to the activities of the parties. 

Qualley v. Clo-Tex Int’l, Inc., 212 F.3d 1123, 1128 (8th Cir. 2000) (cleaned up). 

/// 

/// 
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4 
Request for Judicial Notice  

in Support of Plaintiffs’ Motion for a Preliminary Injunction 

 

LEGAL ARGUMENT 

Here, Plaintiffs ask that this Court take judicial notice of Defendants’ own 

generated governmental documents, including (1) EUSD board policies or 

administrative regulations (Exhibits 1, 2, 3, 14, 15, 16, 19, 20), (2) EUSD documents 

explaining or implementing its gender identity policies (Exhibits 4, 5, 6, 11, 12, 13, 21, 

22, 23); (3) the EUSD Certificated Staff Contract (Exhibit 17); (4) documents 

generated by the parties’ Title VII religious accommodation negotiation (Exhibits 7, 

9, 27, 28); (5) the CDE Frequently Asked Questions Page regarding Assembly Bill 

1266, School Success and Opportunity Act (Exhibit 26); and (6) EUSD’s letters 

responding to Plaintiffs’ public records act requests (Exhibits 30, 32). These are all 

properly judicially noticeable.  

For example, “a court may take judicial notice of ‘matters of public record.’ ” 

Lee v. City of Los Angeles, 250 F.3d 668, 689 (9th Cir. 2001) (citing Mack v. South Bay 

Beer Distrib., 798 F.2d 1279, 1282 (9th Cir. 1986)). Government documents that are 

public records are appropriate subjects for judicial notice. See, e.g., Cachil Dehe Band 

of Wintun Indians of the Colusa Indian Cmty. v. California, 547 F.3d 962, 968 n.4 (9th 

Cir. 2008) (government documents on government website); Greeson v. Imperial Irr. 

Dist., 59 F.2d 529, 531 (9th Cir. 1932) (“[T]he court is bound to take notice of public 

facts . . . [and] public documents”).  

Here, the documents at issue are all attached to the Complaint, and 

authenticated by the Complaint itself, which is verified by both Plaintiffs. (See 

Compl., pp. 65-66.) Twenty-four of the twenty-five exhibits are documents generated 

by, and originating with, EUSD; the other comes from the website of the California 

Department of Education. Because there can be no dispute that these documents are 

authentic government documents, the Court should take judicial notice of them. 

/// 

/// 

/// 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

5 
Request for Judicial Notice  

in Support of Plaintiffs’ Motion for a Preliminary Injunction 

 

CONCLUSION 

For the foregoing reasons, Plaintiffs respectfully request that this Court take 

judicial notice of the above-referenced governmental documents, all of which are 

attached to the Verified Complaint. 

 

Respectfully submitted, 
 
      LiMANDRI & JONNA LLP 
 
 
Dated: May 15, 2023   By: ____________________ 
      Charles S. LiMandri 

Paul M. Jonna 
Mark D. Myers 
Jeffrey M. Trissell 
Milan L. Brandon II 
Attorneys for Plaintiffs  
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