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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

 

ELIZABETH MIRABELLI, an 
individual, and LORI ANN WEST, an 
individual, 

  Plaintiffs, 

v. 

MARK OLSON, in his official capacity as 
President of the EUSD Board of 
Education, et al.,  

Defendants. 

Case No.: 3:23-cv-0768-BEN-WVG 
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Second Notice of Supp. Authority ISO Plaintiffs’  

Motion for a Prelim. Inj. & Opposing the Motions to Dismiss 

 

SECOND NOTICE OF SUPPLEMENTAL AUTHORITY 

Plaintiffs Elizabeth Mirabelli and Lori Ann West bring to this Court’s attention 

supplemental authority in support of their motion for a preliminary injunction (ECF 

No. 5) and their opposition to the motions to dismiss (ECF Nos. 17 & 25). 

I. Eknes-Tucker v. Governor of Alabama, __ F.4th __ (11th Cir. 
Aug. 21, 2023) [2023 WL 5344981] 

On August 21, 2023, the Eleventh Circuit reversed a district court’s injunction 

issued against an Alabama statute that prohibits the performance of medical or surgical 

gender transition procedures on minors. See 2023 WL 5344981. As relevant here, the 

Eleventh Circuit engaged in a comprehensive analysis of the Meyer-Pierce 

understanding of Parental Substantive Due Process rights. Id. at *9-14. The Court 

explained that it did not encompass a substantive right to obtain certain medical 

procedures that the government deems harmful. See id. at *11-12 & n.14. Rather, 

Parental Rights are concerned with the procedural right to choose among the available 

options. Id. at *12 (discussing Parham v. J.R., 442 U.S. 584 (1979)). 

Plaintiffs submit Ecknes-Tucker because it contains a helpful discussion of 

Parental Rights in the context of gender identity. Specifically, Ecknes-Tucker reinforces 

that Substantive Due Process gives parents the right to make important life decisions 

for their children (from among the available options)—a right which EUSD’s policies 

illegally take from parents and give to students/teachers. See Tatel v. Mt. Lebanon Sch. 

Dist., 637 F. Supp. 3d 295 (W.D. Pa. 2022) (denying motion to dismiss parent’s claim 

against grade-school teacher, seeking compensatory and punitive damages). 

Respectfully submitted, 

      LiMANDRI & JONNA LLP 
 
Dated: August 22, 2023   By: ____________________ 
      Charles S. LiMandri 

Paul M. Jonna 
Jeffrey M. Trissell 
Attorneys for Plaintiffs  
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CERTIFICATE OF SERVICE

Elizabeth Mirabelli v. Mark Olson, President of the EUSD Board of Education, et al.
USDC Court Case No.: 3:23-cv-00768-BEN-WVG

I, the undersigned, declare under penalty of perjury that I am over the age of eighteen years

and not a party to this action; my business address is P.O. Box 9120, Rancho Santa Fe, California

92067, and that I served the following document(s):

• Second Notice of Supplemental Authority in Support of Plaintiffs’ Motion for a
Preliminary Injunction, and in Opposition to the Motions to Dismiss.

on the interested parties in this action by placing a true copy in a sealed envelope, addressed as

follows:

Thomas Prouty, Deputy General Counsel
Len Garfinkel
California Department of Education
1430 “N” Street, Suite 5319
Sacramento, CA 95814
Tel: 916-319-0860; Fax: 916-322-2549
E-Mail:  tprouty@cde.ca.gov
E-Mail: lgarfinkel@cde.ca.gov
Attorneys for CDE Defendants

Daniel R. Shinoff, Esq.
Artiano Shinoff
3636 Fourth Avenue, Suite 200
San Diego, CA 92103
Tel: 619-232-3122
E-Mail:  Dshinoff@as7law.com
E-Mail: nlay@as7law.com
Attorneys for EUSD Defendants

        (BY MAIL) I am "readily familiar" with the firm's practice of collection and processing
correspondence for mailing.  Under that practice it would be deposited with the U.S. Postal
Service on that same day with postage thereon fully prepaid at Rancho Santa Fe, California
in the ordinary course of business.  The envelope was sealed and placed for collection and
mailing on this date following our ordinary practices.  I am aware that on motion of the party
served, service is presumed invalid if postal cancellation date or postage meter date is more
than one day after date of deposit for mailing in affidavit.

   X   (BY ELECTRONIC MAIL) I served a true copy, electronically on designated recipients
via electronic transmission of said documents.

   X   (BY ELECTRONIC FILING/SERVICE) I caused such document(s) to be Electronically
Filed and/or Service using the ECF/CM System for filing and transmittal of the above
documents to the above-referenced ECF/CM registrants.

I declare under penalty of perjury, under the laws of the State of California, that the above
is true and correct.

Executed on August 22, 2023, at Rancho Santa Fe, California.

______________________________
Kathy Denworth
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