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breasts to treat a psychological condition. See supra. The efficacy of mastectomies to 

treat breast cancer says absolutely nothing about the efficacy of mastectomies to treat 

gender dysphoria. And as Dr. Laidlaw explains in his expert declaration, accepting a 

false equivalency between a treatment approved for a specific malady and gender 

dysphoria would run roughshod over warnings from the Food and Drug 

Administration, among others, on off-label use of medication. App.799-800.  

Indeed, material attached to Plaintiffs’ motion supports the State’s position on 

the issue. In a 2022 peer-reviewed paper on the use of puberty blockers, academics 

from Australia, Idaho, Oregon, and California criticized other researchers for 

“mislead[ing] clinicians unfamiliar with the literature into prescribing puberty blockers 

to [gender dysphoric] youth with confidence, when the only clinical stance supported 

by the evidence is that of extreme caution.” Doc.11-1 at 115 (Clayton, et al., 2022). The 

authors said that “research in this field is rapidly evolving,” id., with unscrupulous 

researchers “trumpet[ing]” “positive outcomes of medical interventions in abstracts” 

but hiding “their profound limitations” “behind the paywall.” Id. at 117. It follows that 

off-label use of drugs like puberty blockers should be closely scrutinized in this “rapidly 

evolving” field. Id. at 115. 

III. Irreparable Harm, the Equities, and the Public Interest: Re-
focusing on the Patients and the Science.

A. As this Court is well-aware, the State is irreparably harmed “when it cannot

effectuate its laws,” particularly those intended to protect its citizens. Maryland v. King, 
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567 U.S. 1301, 1303 (2012) (Roberts, C.J., in chambers). Yet it’s unclear what, if any, 

harm Plaintiffs will suffer.  

Broadly speaking, most of those with gender dysphoria revert to their birth 

sex. Many suffer co-morbidities that must be disentangled from the condition at issue 

(gender dysphoria). Plaintiffs, however, seek a broad, statewide injunction. That’s 

contrary to this Court’s duty to carefully and narrowly craft injunctive relief. See generally 

Ga. Advoc. Off., 4 F.4th at 1209. 

Plaintiffs also provide no medical records for examination. And Plaintiffs 

provide no evidence—none—from treating physicians for any of the four individuals 

who now sue. See Doe v. Snyder, 28 F.4th 103, 112 (9th Cir. 2022) (“Relatedly, and 

significantly, [the plaintiff] failed to provide a declaration from any psychiatrist or 

medical doctor who is treating him that attested to the necessity and suitability of the 

surgery in his particular case.”). Dr. Laidlaw has, however, reviewed the Medicaid file 

for each of the four Plaintiffs.  
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B. Just as Plaintiffs’ declarations in support of the individual Plaintiffs miss the 

mark, so too do the broader points in their expert declarations. Although the attached 

declarations go into greater detail, the State submits the following points: 

 Dr. Kaliebe rebuts the notion that high-quality science supports Plaintiffs’ 
position. App.843. Like Dr. Romina Brignardello-Petersen and her post-
doctoral fellow, Dr. Kaliebe concludes that the evidence supporting the 
use of puberty blockers, hormone therapies, and surgeries is based on low-
quality literature. Id. 
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 Dr. Cantor responds to Dr. Karasic’s and Dr. Olson-Kennedy’s 

declarations, which, according to Dr. Cantor, “fail to provide any 
meaningfully full accounting of the science” and “instead cit[e] and 
address[] only selective pieces, with language insinuating the presence of 
evidence that does not exist.” App.383. In particular, Dr. Cantor rebuts 
Dr. Karasic’s representations of mental health improvement for 
transitioners, and rebuts Dr. Olson-Kennedy’s claim that affirmation does 
not increase the probability of unnecessary transition and unnecessary 
medical risks. App.379-80. 

 
 Dr. Donovan responds to Dr. Karasic’s statement that the State’s actions 

amount to forced detransitioning. Dr. Donovan criticizes Dr. Karasic for 
“fail[ing] to see that those pathways upon which he has set patients for 
‘gender affirming care’ should have included protocols for the 
‘detransitioning’ that patients are already voluntarily seeking in increasing 
numbers.” App.639.   

 
 Dr. Nangia, a pediatric psychiatrist who has “treated over a thousand 

patients with gender dysphoria,” states that “children under the age of 
eighteen should not receive” “puberty blockers, hormone and hormone 
antagonists, and sex reassignment surgeries” because of their inability “to 
make very serious medical choices that” will “affect their overall health 
and self concept for the rest of their lives.” App.614, 632.  
 

 Dr. Zanga and Dr. Kaliebe show that the medical trade groups don’t speak 
for all physicians struggling to treat patients with gender dysphoria. Dr. 
Zanga, a fellow at the American Academy of Pediatrics, describes the 
“undemocratic[]” process by which the organization adopts a policy 
position. App.744-45. He bluntly states that “[t]here is no review or vote 
by the remainder of the AAP membership,” and thus the AAP’s policies 
don’t reflect the views of its members. Id. Dr. Kaliebe states that the 
medical community “has become more tribal, moralizing[,] and more 
likely to attempt to silence divergent opinions,” which has led to a 
“suppression of research data, publication bias, and penalizing of 
divergent viewpoints.” App.843-46.  

 
 Dr. Lappert, Dr. Laidlaw, and Dr. Van Mol state that WPATH’s and the 

Endocrine Society’s standards of care and guidelines do not reflect 
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professional consensus and are grounded on biased and low-quality 
evidence. App.544-45, 566-69, 571-72, 796-801.   

 
 Dr. Laidlaw and Dr. Van Mol state that hormone therapies and surgeries 

for gender dysphoria can lead to cardiovascular disease, cancer, bone 
density deficiencies, brain development issues, harms to sexual function, 
infertility, and permanent sterility. App.527, 823.      
   

In sum, Rule 59G-1.050(7)(a) serves the public interest. From the perspective of 

the State, which is charged with safeguarding the public’s welfare, the rule better accords 

with the admonition to first do no harm. 

IV. Conclusion.  

This Court should deny the motion for preliminary injunction. The kind of 

“extraordinary” and “drastic” relief that Plaintiffs seek is simply not warranted here. 

McDonald’s Corp., 147 F.3d at 1306. The State of Florida has made a measured decision 

to exclude reimbursement under Medicaid for certain treatments for one medical 

condition because those treatments threaten to do more harm than good. Neither the 

law nor the facts provide a basis to undo that decision entrusted to the State.  
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