
 

 
1 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 
 
NICHOLAS HARRISON, et al., 
 
  Plaintiffs, 
 
 v. 
 
LLOYD J. AUSTIN III, et al., 
 
  Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
 
 No. 1:18-cv-641-LMB-IDD 

 
 
RICHARD ROE, et al., 
 
  Plaintiffs, 
 
 v. 
 
LLOYD J. AUSTIN III, et al., 
 
  Defendants. 

 
 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 No. 1:18-cv-1565-LMB-IDD 

 
JOINT MOTION TO MODIFY BRIEFING SCHEDULE 

 
Pursuant to Federal Rule of Civil Procedure 6(b) and Eastern District of Virginia Local 

Rule 7(I), the parties, jointly, by and through undersigned counsel, hereby respectfully move for a 

modification of the schedule to enlarge the time allowed for Defendants’ response and Plaintiffs’ 

reply to Plaintiffs’ Motion to Enforce the Court’s permanent injunction, Harrison v. Austin, 18-cv-

641 ECF No. 314; Roe v. Austin, 18-cv-1565, ECF No. 328. Good cause exists to grant this motion: 
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 1. The parties met and conferred on several occasions, beginning last year and lasting 

for several months, regarding Plaintiffs’ assertion that Defendants are not in compliance with the 

Court’s injunction, which Defendants dispute. The parties did not reach an agreement and Plaintiffs 

filed their Motion to Enforce Judgment and for Order to Show Cause on May 3, 2023, Harrison, 

ECF Nos. 349, 350; Roe, ECF Nos. 358, 359.   

 2. Plaintiffs’ motion implicates multiple questions of both law and fact. Defendants 

anticipate that in order to respond to the motion they may need to conduct factual investigations, 

identify declarants, and prepare declarations from relevant personnel. To permit the parties to fully 

explain these issues to the Court, the parties have negotiated a schedule that provides a brief 

extension for both the response and reply briefs.  

 3. The parties propose the following schedule: 

  a. Defendants’ Response due June 2, 2023 

  b. Plaintiffs’ Reply due June 16, 2023 

  c.  Motion Hearing June 23, 2023 (set on the docket on May 4, 2023) 

4. A proposed order has been attached for this Court’s convenience. 

DATE:  May 5, 2023 
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Respectfully submitted, 

JESSICA D. ABER 
United States Attorney 
 
                     /s/                       
DENNIS C. BARGHAAN, JR.  
Deputy Chief, Civil Division 
2100 Jamieson Avenue  
Alexandria, Virginia 22314 
Tel: (703) 299-3891 
Fax: (703) 299-3983 
Dennis.Barghaan@usdoj.gov 

BRYAN M. BOYNTON 
Principal Deputy 
Assistant Attorney General 
Civil Division 
 
ANTHONY J. COPPOLINO 
Deputy Director 
Federal Programs Branch  
JOSHUA C. ABBUHL 
KERI L. BERMAN 
Trial Attorneys 
U.S. Department of Justice  
Civil Division 
Federal Programs Branch 
1100 L Street, N.W. Washington, 
D.C. 20530 
Telephone: (202) 616-8366 
Facsimile: (202) 616-8460  
Joshua.Abbuhl@usdoj.gov 

 
Counsel for Defendants 

/s/ Ashley R. Phillips 
Ashley R. Phillips 
Virginia State Bar No. 95935 
WILLIAMS MULLEN PC 
Williams Mullen Center 
200 S. 10th St., Suite 1600 
Richmond, VA 23219 
T: (804) 420-6348 
aphillips@williamsmullen.com 
Attorney for Plaintiffs Roe and MMAA 
 
 
 
 
    

Peter Perkowski* 
PERKOWSKI LEGAL, PC 
515 S. Flower St., Suite 1800 
Los Angeles, CA 90071 
T: (213) 340-5796 
peter@perkowskilegal.com 
Attorney for All Plaintiffs Roe and MMAA 
Scott A. Schoettes* 
SCOTT A. SCHOETTES, ESQ. 
14500 Round Valley Dr. 
Sherman Oaks, CA 91403 
T: (773) 474-9250 
sschoettes@gmail.com 
Attorney for Plaintiff Roe and MMAA 
 
*pro hac vice 

  

 Counsel for Plaintiffs 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 
 
NICHOLAS HARRISON, et al., 
 
  Plaintiffs, 
 
 v. 
 
LLOYD J. AUSTIN III, et al., 
 
  Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
 
 No. 1:18-cv-641-LMB-IDD 

 
 
RICHARD ROE, et al., 
 
  Plaintiffs, 
 
 v. 
 
LLOYD J. AUSTIN III, et al., 
 
  Defendants. 

 
 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 No. 1:18-cv-1565-LMB-IDD 

 
[PROPOSED] ORDER 

 
Before the Court is the parties’ Joint Motion to Modify the Briefing Schedule for Plaintiffs’ 

Motion to Enforce Judgment and for an Order to Show Cause. For good cause shown, the motion is 

GRANTED.  It is hereby 
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ORDERED that the Defendants shall file their opposition by June 2, 2023, and the 

Plaintiffs shall file their reply by June 16, 2023. 

 

Entered this ___ day of ___________, 2023.  
  
              ______________________________          

The Honorable Leonie M. Brinkema 
United States District Judge 
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