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David C. Potts, Bar #030550 
Ashley E. Caballero-Daltrey, Bar #036449 
JONES, SKELTON & HOCHULI P.L.C. 
40 N. Central Avenue, Suite 2700 
Phoenix, Arizona 85004 
Telephone:  (602) 263-4547 
Fax:  (602) 200-7829 
dpotts@jshfirm.com 
adaltrey@jshfirm.com 

Attorneys for Defendant The Gregory School 
 

UNITED STATES DISTRICT COURT 

DISTRICT OF ARIZONA 

Jane Doe, by her next friends and parents 
Helen Doe and James Doe; and Megan 
Roe, by her next friends and parents, Kate 
Roe and Robert Roe, 

Plaintiff, 

v. 

Thomas C. Horne, in his official capacity 
as State Superintendent of Public 
Instruction; Laura Toenjes, in her official 
capacity as Superintendent of the Kyrene 
School District; Kyrene School District; 
The Gregory School; and Arizona 
Interscholastic Association, Inc.,, 

Defendants. 

No. 4:23-cv-00185-JGZ 

Defendant The Gregory School’s 
Answer to Plaintiffs’ Complaint 

 

Defendant The Gregory School (“TGS”), by and through counsel 

undersigned, hereby answers Plaintiffs’ Complaint as follows: 

1. TGS denies each and every allegation of Plaintiffs’ Complaint not 

specifically admitted in this answer. 

2. TGS admits the allegations contained in Paragraphs 1 – 4 of Plaintiffs’ 

Complaint. 

3. As to TGS, TGS denies the allegations contained in Paragraph 5 of 

Plaintiffs’ Complaint. 

4. TGS admits the allegations contained in Paragraph 6 of Plaintiffs’ 

Complaint. 
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PARTIES 

5. TGS is without sufficient information to form a belief as to the truth 

of the allegations contained in Paragraph 7 of Plaintiffs’ Complaint and therefore denies 

them. 

6. TGS admits the allegations contained in Paragraph 8 of Plaintiffs’ 

Complaint. 

7. TGS admits the allegations contained in Paragraphs 9 – 11 of 

Plaintiffs’ Complaint. 

8. In response to the allegations contained in Paragraph 12 of Plaintiffs’ 

Complaint, TGS admits it is a private middle and high school located in Tucson. TGS 

otherwise denies the allegations contained in Paragraph 12 of Plaintiffs’ Complaint. 

9. In response to the allegations contained in Paragraph 13 of Plaintiffs’ 

Complaint, TGS admits that the AIA is a membership organization that oversees 

interscholastic athletic competition and that TGS participates in competitions regulated by 

AIA. TGS is without sufficient information to form a belief as to the truth of the remaining 

allegations contained in Paragraph 13 of Plaintiffs’ Complaint and therefore denies them. 

JURISDICTION 

10. TGS admits the allegations contained in Paragraphs 14 – 18 of 

Plaintiffs’ Complaint. In so admitting, TGS does not admit that Plaintiffs’ claims against 

TGS are viable, but only that jurisdiction and venue are proper and that this Court has the 

authority alleged. 

FACTUAL ALLEGATIONS 

11. In response to the allegations contained in Paragraph 19 of Plaintiffs’ 

Complaint, TGS admits that the AIA maintained a policy regarding transgender students. 

TGS is otherwise without sufficient information to form a belief as to the truth of the 

allegations contained in Paragraph 19 of Plaintiffs’ Complaint and therefore denies them. 

12. In response to the allegations contained in Paragraph 20 of Plaintiffs’ 

Complaint, TGS admits that its understanding was that the AIA considered requests for 
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transgender students to participate in interscholastic athletics on a case-by-case basis. TGS 

is otherwise without sufficient information to form a belief as to the truth of the allegations 

contained in Paragraph 20 of Plaintiffs’ Complaint and therefore denies them. 

13.  TGS admits that the description of the AIA’s policy contained in 

Paragraph 21 of Plaintiffs’ Complaint is generally consistent with its understanding of the 

AIA’s policy. TGS is without sufficient information to form a belief as to the exact timing 

of when this policy was enacted or the precise contours of the policy and thus denies any 

such allegations contained in Paragraph 21 of Plaintiffs’ Complaint. 

14. TGS is without sufficient information to form a belief as to the truth 

of the allegations contained in Paragraphs 22 – 23 of Plaintiffs’ Complaint and therefore 

denies them. 

15. In response to the allegations contained in Paragraph 24 of Plaintiffs’ 

Complaint, TGS admits that the Arizona Legislature passed the Ban at issue in this case. 

TGS is otherwise without sufficient information to form a belief as to the truth of the 

allegations contained in Paragraph 24 of Plaintiffs’ Complaint and therefore denies them. 

16. TGS admits the allegations contained in Paragraphs 25 – 28 of 

Plaintiffs’ Complaint. 

17. TGS is without sufficient information to form a belief as to the truth 

of the allegations contained in Paragraphs 29 – 37 of Plaintiffs’ Complaint and therefore 

denies them. 

18. In response to the allegations contained in Paragraphs 38 – 43 of 

Plaintiffs’ Complaint, TGS admits generally that school-sponsored sports are beneficial to 

children and young adults, allow them to build social connections and confidence, and 

provide physical and mental health benefits. As to more specific benefits, academic studies, 

and other allegations related to school-sponsored sports alleged by Plaintiffs, TGS is 

without sufficient information to form a belief as to the allegations contained in Paragraphs 

38 – 43 of Plaintiffs’ Complaint and therefore denies them. 
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19. TGS is without sufficient information to form a belief as to the truth 

of the allegations related to Jane Doe in Paragraphs 44 – 55 of Plaintiffs’ Complaint and 

therefore denies them. 

20. TGS admits the allegations contained in Paragraphs 56 – 58 of 

Plaintiffs’ Complaint. 

21. TGS does not know the specifics of Megan’s medical treatment and 

thus cannot form a belief as to the truth of the allegations contained in Paragraphs 59 – 60 

of Plaintiffs’ Complaint. 

22. In response to the allegations contained in Paragraph 61 of Plaintiffs’ 

Complaint, TGS admits that TGS has been highly supportive of Megan’s transgender 

identity and welcomes her participation on the girls’ volleyball team. As to the remaining 

allegations contained in Paragraph 61 of Plaintiffs’ Complaint, TGS is without sufficient 

information to form a belief as to these allegations and thus denies them. 

23. TGS admits the allegations contained in Paragraphs 62 – 64 of 

Plaintiffs’ Complaint. 

24. TGS is without sufficient information to form a belief as to the truth 

of the allegations contained in Paragraph 65 of Plaintiffs’ Complaint and therefore denies 

them. 

25. TGS denies the allegations contained in Paragraph 66 of Plaintiffs’ 

Complaint. 

26. TGS is without sufficient information to form a belief as to the truth 

of the allegations contained in Paragraph 67 of Plaintiffs’ Complaint and therefore denies 

them. 

CLAIMS FOR RELIEF 

COUNT I (Deprivation of Equal Protection) 

27. In response to the incorporation of prior allegations contained in 

Paragraph 68 of Plaintiffs’ Complaint, TGS incorporates its prior responses in this answer 

to Plaintiffs’ allegations. 
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28. The allegations contained in Paragraphs 69 – 73 of Plaintiffs’ 

Complaint are not directed at TGS and thus do not require a response. To the extent a 

response is required, TGS is without sufficient information to form a belief as to the truth 

of the allegations contained in Paragraphs 69 – 73 and therefore denies them.  

COUNT II (Violation of Title IX) 

29. In response to the incorporation of prior allegations contained in 

Paragraph 74 of Plaintiffs’ Complaint, TGS incorporates its prior responses in this answer 

to Plaintiffs’ allegations. 

30. Because the Court dismissed the Title IX claims against TGS, the 

allegations contained in Paragraphs 75 – 80 of Plaintiffs’ Complaint are no longer operative 

as to TGS and thus do not require a response. To the extent a response is required, TGS 

denies that it is subject to the requirements of Title IX, as it does not receive federal funds. 

TGS otherwise is without sufficient information to form a belief as to the truth of the 

remaining allegations contained in Paragraphs 75 – 80 and thus denies them. 

COUNT III (Discrimination On Basis of Disability) 

31. In response to the incorporation of prior allegations contained in 

Paragraph 81 of Plaintiffs’ Complaint, TGS incorporates its prior responses in this answer 

to Plaintiffs’ allegations. 

32. TGS admits the allegations contained in Paragraph 82 of Plaintiffs’ 

Complaint, but specifically denies that these statutes (Title II of the ADA and the 

Rehabilitation Act) are applicable to TGS. 

33. TGS admits the allegations contained in Paragraph 83 of Plaintiffs’ 

Complaint. 

34. In response to the allegations contained in Paragraph 84 of Plaintiffs’ 

Complaint, TGS admits that Megan Roe has gender dysphoria, denies that it is subject to 

Title II of the ADA or the Rehabilitation Act, and is without sufficient information to form 

a belief as to the truth of the remaining allegations contained in Paragraph 84 of Plaintiffs’ 

Complaint and thus denies them. 
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35. To the extent the allegations contained in Paragraph 85 are directed at 

TGS, TGS denies them. To the extent the allegations in Paragraph 85 are directed at other 

defendants, TGS is without sufficient information to form a belief as to such allegations 

and thus denies them. 

AFFIRMATIVE DEFENSES 

As affirmative defenses to Plaintiffs’ Complaint, TGS alleges as follows: 

1. Plaintiff Megan Roe’s Title IX and Rehabilitation Act claims against 

TGS have been dismissed. 

2. Plaintiff Megan Roe fails to state a Title II ADA claim against TGS. 

3. As to Plaintiff Megan Roe’s Title III ADA claim against TGS, TGS 

did not violate the ADA because allowing Megan to participate in interscholastic athletics 

with the Ban in place would result in an undue burden on TGS. Specifically, TGS would 

be barred from participating in interscholastic competition and would be open to possible 

civil liability under A.R.S. § 15-120.02(E) and (G). 

4. Plaintiffs are not entitled to their attorney’s fees as to TGS because 

they are not a prevailing party under 42 U.S.C. § 12205. 

Having fully answered Plaintiffs’ Complaint, TGS requests that the 

Complaint be dismissed with prejudice, that Plaintiffs take nothing, that TGS be awarded 

its taxable costs, and that the Court enter such other and further relief as it deems proper. 

DATED this 26th day of December, 2023. 

 
 

JONES, SKELTON & HOCHULI, P.L.C. 

By /s/David C. Potts 
David C. Potts 
Ashley E. Caballero-Daltrey 
40 N. Central Avenue, Suite 2700 
Phoenix, Arizona 85004 
Attorneys for Defendant The Gregory 
School 
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