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D. John Sauer, Mo. Bar No. 58721*
Justin D. Smith, Mo. Bar No. 63253*
James Otis Law Group, LLC

13321 North Outer Forty Road, Suite 300

St. Louis, Missouri 63017
Telephone: (314) 562-0031
John.Sauer@james-otis.com

Attorneys for Intervenor-Defendants President Petersen and Speaker Toma

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA
TUCSON DIVISION

Jane Doe, et al.,

Plaintiffs,

V.
Thomas C. Horne, in his official

capacity as State Superintendent of
Public Instruction, et al.,

Defendants.

Case No. 4:23-cv-00185-JGZ

NOTICE OF APPEAL
PRELIMINARY INJUNCTION APPEAL

Pursuant to Federal Rule of Appellate Procedure 3(a), Defendant-Intervenors

President Warren Petersen and Speaker Ben Toma hereby appeal, to the U.S. Court of

Appeals for the Ninth Circuit, the Court’s July 20, 2023 Order on Motion for Preliminary

Injunction and Findings of Fact and Conclusions of Law, ECF No. 127.
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Dated: July 21, 2023

Respectfully submitted,

JAMES OTIS LAW GROUP, LLC

/s/ Justin D. Smith

D. John Sauer, Mo. Bar No. 58721*
Justin D. Smith, Mo. Bar No. 63253*
13321 North Outer Forty Road, Suite 300
St. Louis, Missouri 63017

(816) 678-2103
Justin.Smith@james-otis.com

* pro hac vice

Attorneys for Defendants-Intervenors
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CERTIFICATE OF SERVICE
| hereby certify that, on July 21, 2023, | caused a true and correct copy of the

foregoing to be filed by the Court’s electronic filing system, to be served by operation of
the Court’s electronic filing system on counsel for all parties who have entered in the case.

[s/ Justin D. Smith
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF |ARIZONA, TUSCON DIVISION

Form 1. Notice of Appeal from a Judgment or Order of a
United States District Court

U.S. District Court case number:| 4:23-cv-00185

Notice is hereby given that the appellant(s) listed below hereby appeal(s) to
the United States Court of Appeals for the Ninth Circuit.

Date case was first filed in U.S. District Court:| 04/17/2023

Date of judgment or order you are appealing:| 07/20/2023

Docket entry number of judgment or order you are appealing: | 127

Fee paid for appeal? (appeal fees are paid at the U.S. District Court)
@ Yes C No C IFP was granted by U.S. District Court

List all Appellants (List each party filing the appeal. Do not use “et al.” or other abbreviations.)

Warren Petersen, President of the Arizona Senate
Ben Toma, Speaker of the Arizona House of Representatives

Is this a cross-appeal? C Yes & No

If yes, what is the first appeal case number?

Was there a previous appeal in this case? @ Yes C No

If yes, what is the prior appeal case number? | 23-70111 (mandamus petition)

Your mailing address (if pro se):

City: State: Zip Code:

Prisoner Inmate or A Number (if applicable):

Signature | /s/Justin D. Smith Date |Jul 21, 2023

Complete and file with the attached representation statement in the U.S. District Court
Feedback or questions about this form? Email us at forms(@ca9.uscour(s.gov

Form 1 Rev. 06/09/2022
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UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

Form 6. Representation Statement

Instructions for this form: http://www.ca9.uscourts.gov/forms/formQ6instructions.pdf

Appellant(s) (List each party filing the appeal, do not use “et al.” or other abbreviations.)
Name(s) of party/parties:

Warren Petersen, President of the Arizona Senate
Ben Toma, Speaker of the Arizona House of Representatives

Name(s) of counsel (if any):

D. John Sauer
Justin D. Smith

Address: (13321 N Outer Forty Rd, Suite 300, St. Louis, MO 63017

Telephone number(s): |314-562-0031

Email(s): |john.sauer@james-otis.com, justin.smith@james-otis.com

Is counsel registered for Electronic Filing in the 9th Circuit? @ Yes C No

Appellee(s) (List only the names of parties and counsel who will oppose you on appeal. List
separately represented parties separately.)

Name(s) of party/parties:
Helen Doe, parent and next friend of Jane Doe; James Doe, parents and next

friend of Jane Doe; Kate Roe, parent and next friend of Megan Roe; Robert Roe,
parent and next friend of Megan Roe

Name(s) of counsel (if any):
Colin M. Proksel

Address: [2929 N Central Ave, 21st Fl, Phoenix, AZ 85012
Telephone number(s): |602-640-9000

Email(s): |cproksel@omlaw.com

To list additional parties and/or counsel, use next page.
Feedback or questions about this form? Email us at forms@ca9.uscourts. goy

Form 6 1 New 12/01/2018
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Continued list of parties and counsel: (attach additional pages as necessary)

Appellants
Name(s) of party/parties:

Name(s) of counsel (if any):

Address:

Telephone number(s):

Email(s):

Is counsel registered for Electronic Filing in the 9th Circuit? C Yes ¢ No

Appellees
Name(s) of party/parties:

Name(s) of counsel (if any):

Amy Zimmerman, Justin R. Rassi, Jyotin Hamid (Debevoise & Plimpton)
Amy E. Whelan, Rachel Berg (National Center for Lesbian Rights)

Address: |66 Hudson Blvd, New York, NY 10001 (Debevoise); 870 Market St, Srd
Telephone number(s): [212-909-6000 (Debevoise); 415-392-8442 (NCLR)

Email(s): |azimmerman@debevoise.com; jrassi@debevoise.com; jhamid@debg@

Name(s) of party/parties:
Thomas C. Horne, Laura Toenjes, Kyrene School District, Gregory School,
Arizona Interscholastic Association (Defendants)

Name(s) of counsel (if any):

Dennis Wilenchik, Maria Syms (Horne); Jordan Ellel (Toenjes, Kyrene District);
David Potts, Lisa Smith (Gregory School); Kristian Nelson (AIA)

Address: [2810 N 3rd St, Ste 103, Phoenix, AZ 85004 (Wilenchik); 1535 W. Jeffqﬁ
Telephone number(s): |602-606-2810 (Wilenchik); 602-542-5240 (Syms); 480-34ﬂ
Email(s): [admin@wb-law.com (Wilenchik); jellel@tuhsd k12.az.us (Ellel); dpord

Feedback or questions about this form? Email us at forms@ca9.uscourts.goyv
Form 6 2 New 12/01/2018




Case 4:23-cv-00185-JGZ Document 129-1

Additional Counsel for All Appellees

Amy Zimmerman

Debevoise & Plimpton

66 Hudson Blvd

New York, NY 10001
212-909-6000
azimmerman@debevoise.com

Justin R. Rassi
Debevoise & Plimpton
66 Hudson Blvd

New York, NY 10001
212-909-6000
jrassi@debevoise.com

Jyotin Hamid
Debevoise & Plimpton
66 Hudson Blvd

New York, NY 10001
212-909-6000
jhamid@debevoise.com

Amy E. Whelan

National Center for Lesbian Rights
870 Market St, Ste 370

San Francisco, CA 94102
415-392-8442
awhelan@nclrights.org

Rachel Berg

National Center for Lesbian Rights
870 Market St, Ste 370

San Francisco, CA 94102
415-392-8442

rberg@nclrights.org

Counsel for Additional Parties

Defendant Horne:

Dennis Wilenchik
2810 N 3rd St, Ste 103
Phoenix, AZ 85004
602-606-2810
admin@wb-law.com

Filed 07/21/23 Page 4 of 5
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Maria Syms

1535 W. Jefferson St., BIN 50
Phoenix, AZ 85007
602-542-5240

Defendant Toenjes, Defendant Kyrene School District:

Jordan Ellel

500 W Guadalupe Rd
Tempe, AZ 85283
480-345-3746
jellel@tuhsd.k12.az.us

Defendant Gregory School:

David Potts

40 N Central Ave, Ste 2700
Phoenix, AZ 85004
602-263-4547
dpotts@jshfirm.com

Lisa Smith

2525 E Broadway Blvd, Ste 200
Tucson, AZ 85716
520-322-5000
lasmith@dmyl.com

Defendant Arizona Interscholastic Association:

Kristian Nelson

2929 N Central Ave, Ste 1700
Phoenix, AZ 85012

602-385-1040
kristian.nelson@lewisbrisbois.com
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