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IN THE UNITED STATES COURT OF APPEALS 
FOR THE SEVENTH CIRCUIT 

NO. 22-2318 
___________________________________________ 

 
B.E. and S.E., minor Children by their  ]  Appeal from the United States  
Mother, legal guardian, and next friend, ]  District Court for the Southern 
L.E.,       ]  District of Indiana, Terre Haute 
       ]  Division 

Plaintiffs-Appellees,   ]  
        ]  CASE NO. 2:21-cv-00415-JRS-MG 
v.       ]         
       ]  
VIGO COUNTY SCHOOL CORPORATION; ]  Honorable James R. Sweeney II, 
PRINCIPAL, TERRE HAUTE NORTH ]  Judge. 
HIGH SCHOOL, in his official capacity, ] 
       ] 
 Defendants-Appellants.   ] 

____________________________________________ 
 

APPELLANTS’ DOCKETING STATEMENT 
____________________________________________ 

 

 Vigo County School Corporation and Principal of Terre Haute North Vigo 

High School (“Appellants”) submit the following Docketing Statement pursuant to 

Circuit Rules 3(c)(1) and 28(a). 

1. Statement Concerning District Court’s Jurisdiction 

Plaintiffs-Appellees’ action arises under Title IX of the Education 

Amendments of 1972, 20 U.S.C. § 1681 et seq., 42 U.S.C. § 1983, and the Equal 

Protection Clause of the Fourteenth Amendment, U.S. Const. amend. XIV, § 1, 

giving the District Court jurisdiction pursuant to 28 U.S.C. § 1331.  

2. Statement Concerning Appellate Jurisdiction 

This is an appeal from an Order on Motion for Preliminary Injunction and 

Preliminary Injunction Order entered pursuant to Federal Rule of Civil Procedure 
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65 requiring Appellants to permit Plaintiffs-Appellees access to the boys’ restrooms 

and locker room, excluding the showers. This interlocutory appeal is by right under 

28 U.S.C. § 1292(a)(1).  

With respect to the particulars: 

(i) The date of entry of the orders sought to be reviewed: June 24 2022 

[Filing No. 56, Filing No. 57] 

(ii) The filing date of any motion for a new trial or alteration of the 

judgment or any other motion claimed to toll the time within which to 

appeal: No motion was filed to toll the time within which to appeal. 

(iii) No motion was filed to toll the time within which to appeal, so there is 

no date of entry for the disposition of such a motion. 

(iv) The filing date of the notice of appeal: July 25, 2022 [Filing No. 60] 

(v) This is not a direct appeal from the decision of a magistrate judge. 

3. Prior or Related Proceedings 

There has not been a prior related appellate proceeding in this action. 

4. Additional Requirements of Circuit Rule 3(c)(1) 

This is a civil case that does not involve any criminal convictions. See Cir. R. 

3(c)(1). Furthermore, 28 U.S.C. § 1915(g) is inapplicable because this case does not 

involve any prisoners. Moreover, this case does not involve a collateral attack on a 

criminal conviction. Finally, one of the Appellants is identified as the Principal, 

Terre Haute North Vigo High School, in his official capacity. The current Principal 

of Terre Haute North Vigo High School is Stephen Joseph. Plaintiffs-Appellees 
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redundantly sued the Vigo County School Corporation and this employee in his 

official capacity for the same claims. See Kentucky v. Graham, 473 U.S. 159, 166 

(1985). 

Respectfully submitted, 

/s/  Philip R. Zimmerly                        

Philip R. Zimmerly (#30217-06)  
    – COUNSEL OF RECORD 
Jonathan L. Mayes (#25690-49) 
Mark A. Wohlford (#31568-03) 
Bose McKinney & Evans LLP 
111 Monument Circle, Suite 2700 
Indianapolis, IN 46204 
317-684-5000    Fax: 317-684-5173 
pzimmerly@boselaw.com 
jmayes@boselaw.com 
mark.wohlford@boselaw.com  
 
Attorneys for Defendants-Appellants  
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CERTIFICATE OF SERVICE 

 I hereby certify that on August 1, 2022, a copy of the foregoing “Appellants’ 

Docketing Statement” was filed electronically. Notice of this filing will be sent to the 

following parties by operation of the Court’s electronic filing system.  Parties may 

access this filing through the Court’s CM/ECF system.  

Kenneth J. Falk, Esq. 
Stevie J. Pactor, Esq. 
ACLU of Indiana 
1031 East Washington Street 
Indianapolis, IN  46202 
kfalk@aclu-in.org 
spactor@aclu-in.org 
 

Kathleen Bensberg, Esq. 
Indiana Legal Services, Inc. 
1200 Madison Avenue 
Indianapolis, IN  46225 
Kathleen.bensberg@ilsi.net 
 

 
 

 

      s/Philip R. Zimmerly    

      Philip R. Zimmerly 
4411217 
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