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BRIANNA BOE, et al.,
Plaintiffs,

V. Case No. 2:22-cv-184-LCB

UNDER SEAL

STEVE MARSHALL, et al.,

Defendants.

SEALED MOTION ™) STAY PROCEEDINGS
RELATING TO IN RE VAGUE, ET 1L.

FILED UNDER SEAL
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<:+222D STATES DISTRICT LJU...
FOR THE MIDDLE DISTRICT OF ALABAMA

NORTHERN DIVISION
BRIANNA BOE, ef al., )
)
Plaintiffs, )
)
V. ) Case No. 2:22-cv-184-L.CB
) UNDER SEAL
$ 1 LVE MARSHALL, et al., )
)
Defendants. )

SEALED MOTION TO STAY PROCEEDINGS
RELATING TO ™ P VAGUE, 7T AL.

COMES NOW Movant Michael Shortnacy (“Shortnacy”) and moves to stay
any further proceedings in this Court resulting from or relating to the Final Report
of Inquiry issued under seal in the In re Amie Adelia Vague miscellaneous action,
2:22-mc-3977-WKW (“Vague), pending appeal of Vague or, in the alternative, until
the merits of the Boe case have been decided. In support of this motion, Shortnacy
states as follows:

PROCEDURAL HISTOPV

The stated purpose of the miscellaneous matter entitled /n re Vague was “to
inquire about the issues raised by counsel’s actions” in three cases that challer~=d
Alabama’s “Vulnerable Child Compassion and Protection Act:” Ladinsky v. Ivey,

5:22-cv-447-LCB (N.D. Ala.), Walker v. Marshall, 5:22-cv-480-LCB (N.D. Ala.),
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trial; and (4) whether a stay will reduc the burden of liti~4tion on the part :and
the court.” F' Family South, LLC v. Baldwin County, No. 20-0612-WS-N, 2021 WL
6052922, at *3 (S.D. Ala. Oct. 4, 2021); see also Green v. Roberts, No. 10-0481-
WS-M, 2010 WL 5067442, at *2 (S.D. Ala. Dec. 6, 2010) (granting a stay to allow
the Eleventh Circuit to rule in a related case on a “threshold agency issue before this
case goes forward”); Ctr. For Biological Diversity v. Desantis, No. 8:21-CV-1521-
WFJ-CPT, 2022 WL 899677, at *6 (M.D. Fla. Mar. 28, 2022) (applying the four
factors). Further, district courts may exercise this discretion in the interest of judicial
economy. See Wilson v. Doss, No. 2:09-cv-21-MEF, 2012 WL 5936564 (M.D. Ala.
Nov. 27, 2012).

All considerations for granting a stay, including the interest of judicial
economy, weigh in favor of staying proceedings involving or relating to the Vague
Final Report pending appeal. Any such proceedings are plainly “at an early stage,”
as this Court just received the Vague Final Report earlier this month and has not yet
taken any action in reliance on it. F Family South, LLC, 2021 WL 6052922, at *3. A
stay also will serve the interests of “simplify[ing] the issues in question” and
“streamlin[ing]” any further proceedings. /d. The Vague Final Report provides the
predicate ” ' any proceedis :in this court ~~1inst Shortnacy. Accordit 'y, whether

and to what extent the report survives appellate review will inform how this Court
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or fir " nentis entered in Boe. The Vague proc :dir~~andtl Fi
have no relevance to the merits of Boe, yet injection of such matters at this time
could distract from resolution of the merits of the Plaintiffs’ claims resulting in undue
prejudice to Plaintiffs themselves—none of whom were involved in the panel
proceeding. By deferring any proceeding relating to the issues in the Final Report
until Boe’s conclusion, a fair balance is struck: Boe can be resolved on its merits
without delay, and then if the Court wishes to address the atters raised in the Final
Report, the Court may do so while allowing any affected attorneys to seek immediate
appellate review.
Respectfully Submitted,

/s

B

Elizabeth N. Terenzi

BAINBRIDGE, MIMS, ROGERS & SMITH, LLP

600 Luckie Drive, Ste. 415

Birmingham, Alabama 35223

Telephone: (205) 879-1100

Facsimile: (205) 879-4300

Email: brogers(bainbrideemims.com
bterenzitbainbrideer~ =~ ~~

Attorneys for Michael Shortnacy
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EXHIsIT A
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BAINBRIDGE, MIMS, ROGERS & SMITH, LLP
600 Luckie Drive, Ste. 415

Birmingham, Alabama 35223

Telephone: ~ (205) 879-1100

Facsimile: (205) 879-4300

Email: brogers@bainbridgemims.com

Attorney for Respondent Michael Shortnacy
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