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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF FLORIDA 

TALLAHASSEE DIVISION 
 

JANE DOE et al.,   

Plaintiffs, Civil No. 4:23-cv-00114-RH-MAF 

v.  

JOSEPH A. LADAPO et al.,  

Defendants.  

 
NOTICE OF FILING PLAINTIFFS’ CLOSING DEMONSTRATIVE 

 
Consistent with this Court’s instructions, Tr. 625:16-25, Plaintiffs file their 

closing demonstrative.  

Respectfully submitted this 28th day of December, 2023. 

 
       /s/ Simone Chriss   
       Simone Chriss     
       Counsel for Plaintiffs
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SOUTHERN LEGAL COUNSEL 
 
Simone Chriss 
Florida Bar No. 124062 
Chelsea Dunn 
Florida Bar No. 1013541  
1229 NW 12th Avenue  
Gainesville, FL 32601 
(352) 271-8890 
 Simone.Chriss@southernlegal.org  
 Chelsea.Dunn@southernlegal.org 
 
LOWENSTEIN SANDLER LLP  
 
Thomas E. Redburn, Jr.*  
NY Bar No. 5822036  
Maya Ginsburg*  
NY Bar No. 5128152  
1251 Avenue of the Americas  
New York, NY 10020  
(212) 262-6700  
tredburn@lowenstein.com  
mginsburg@lowenstein.com  
 
NATIONAL CENTER FOR  
LESBIAN RIGHTS 

 
Christopher F. Stoll * 
CA Bar No. 179046 
Kelly Jo Popkin* 
NY Bar No. 5698220 
National Center for Lesbian Rights 
870 Market Street,  
Suite 370 San Francisco,  
CA 94102 Tel. 415-365-1320 
cstoll@nclrights.org  

Case 4:23-cv-00114-RH-MAF   Document 215   Filed 12/28/23   Page 2 of 4



3 
 

kpopkin@nclrights.org 
 
GLBTQ LEGAL ADVOCATES  
& DEFENDERS 

 
Jennifer Levi* 
Chris Erchull* 
18 Tremont, Suite 950 
Boston, MA 02108 
(617) 426-1350 
jlevi@glad.org  
cerchull@glad.org 
 
HUMAN RIGHTS CAMPAIGN FOUNDATION 
 
Cynthia Cheng-Wun Weaver*  
NY No. 5091848 
Jason Starr*  
NY No. 5005194 
Ami Patel*  
CA No. 325647 
1640 Rhode Island Avenue NW  
Washington, D.C. 20036 
(202) 993-4180 
Cynthia.Weaver@hrc.org  
Jason.Starr@hrc.org  
Ami.Patel@hrc.org 
 
* Admitted by pro hac vice 
 
Counsel for Plaintiffs 
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LOCAL RULES CERTIFICATION 

I certify that this Notice complies with this Court’s word count, spacing, 

and formatting requirements.  

/s/ Simone Chriss 
Simone Chriss 

 
CERTIFICATE OF SERVICE 

 
I hereby certify that, on December 28, 2023, I electronically filed the foregoing 

with the Clerk of the Court by using the CM/ECF system. 

 
/s/ Simone Chriss 
Simone Chriss 
Counsel for Plaintiffs 
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SB 254
(1) bans sex-reassignment prescriptions and procedures for transgender minors and 

provides that violation is grounds for disciplinary action and a felony of the third 
degree;

(2) limited continued use exception for transgender minors already receiving care at 
the time the law takes effect subject to “standards of practice” adopted by the 
Boards;

(3) requires transgender adults to sign consent forms created by Boards in the physical 
presence of the physician who is to prescribe or administer the sex-reassignment 
prescription or procedure, including for both existing and new prescriptions;

(4) imposes physician-only requirement for prescription or administration of sex-
reassignment prescriptions or procedures; 

(5) creates criminal penalties for violations.

Doe Pls' Trial
Closing

1
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Restrictions For Transgender Adult Care:

 Must sign consent forms created by Boards in the physical presence of a physician 
who is to prescribe or administer the pharmaceutical product or perform the 
procedure.

 Must receive sex-reassignment prescriptions or procedures only from licensed 
physicians, thus barring the receipt of care from autonomous-certified APRNs

 Requires transgender adults to undergo therapy with a licensed mental health 
professional during treatment as a condition of receiving hormone therapy

Doe Pls' Trial
Closing
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Presumption of Good Faith

While courts must presume that legislation is enacted in good faith, evidence 
of invidious discrimination overcomes that presumption. (League of Women Voters of 
Fla., Inc., 32 F.4th 1363, 1373-74 (11th Cir. 2022))

Here the evidence overwhelmingly shows that “the decisionmaker . . . 
selected or reaffirmed a particular course of action at least in part ‘because 
of,’ and not merely ‘in spite of,’ its adverse effects upon an identifiable group.” 
(Personnel Adm'r of Mass. v. Feeney, 442 U.S. 256, 279 (1979))

Doe Pls' Trial
Closing
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Factors Demonstrating Invidious Discrimination 
League of Women Voters of Fla., 66 F.4th 905 (11th Cir. 
2023); Arlington Heights, 429 U.S. 252 (1977) 

• Impact of the challenged law
• Historical backdrop
• Sequence of events leading to passage
• Departures from practice
• Contemporary statements of key decisionmakers
• Foreseeability of disparate impact
• Knowledge of impact
• Availability of less discriminatory alternatives

Doe Pls' Trial
Closing
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ANTI-TRANSGENDER LAWS

• Sports Ban
- SB 1028 (2021)

• Classroom Instruction Ban
- HB 1557 (2022) & Fla. Admin. Code R. 6A-10.081

• Book Ban
• School Pronoun Ban

- HB 1069 (2023)
• Bathroom Ban

- HB 1069 (2023), Fla. Admin. Code R. 6A-14.00612; R. 6A-6.0963
• Drag Show Ban

- HB 1438 (2023)
Doe Pls' Trial

Closing
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GAPMS Was At The Root of the 
Boards Of Medicine Process and Rules

Surgeon General Ladapo
sends a letter to the 
Boards of Medicine. 

Ex. 15 (Doe)

Doe Pls' Trial
Closing
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Departure from past practice
• Boards’ “usual rulemaking process is responsive . . . to a set of disciplinary cases, an 

ongoing dialogue with a trade association or professional association, or after the 
legislature’s mandated you to engage in rulemaking.” (Trial Ex. 23, at 16:12-17:2)

• Boards adopted regulatory ban before any legislation was filed
• Department of Health General Counsel John Wilson – “not willing to wait” for an actual 

controversy (Trial Ex. 23 at 17:11-15); see also Dr. Mortenson (Dep. Tr. at 149:6-8)(“Q: 
Are you aware of any complaints filed against providers for providing this care 
inappropriately? A: Not yet.”) 

• No specific complaints relating to care filed with or brought to the 
board

Doe Pls' Trial
Closing
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Standard Board Hearing Practice

Ex. 21 (Doe), 41

Doe Pls' Trial
Closing
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Stacking the Deck

Ex. 42 (Doe)

Doe Pls' Trial
Closing
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Out of State Recruited Speakers – none received care in
Florida; all four referenced by Defendants have long course of
being cultivated to serve as opponents of care by AHCA; Boards
of Medicine; and legislature
• Chloe Cole

• Dekker ECF 59, Ex. 3 (Cole Decl.); Dekker ECF 183-8, AHCA Rule Hearing, at 2:1-3:23 (Cole testimony, first 
speaker called); Doe Ex. 44 - Chloe Cole – Surgeon General Roundtable (same day as AHCA hearing because 
Ladapo already planning to propose ban to Boards while still finalizing AHCA rule); Doe Ex. 42, list of pre-filled 
speaker cards emails; Doe Ex. 24, Transcript Oct. 28 2022 Workshop, at 132:25-135:12 (Cole Testimony); Doe
Ex. 27, Tr. of Feb. 21, 2023 Legislative Hearing; Doe Ex. 32, Tr. of March 27, 2023, Legislative Hearing. 

• Cat Cattinson
• Doe Ex. 56, Gender Affirming Guidance Event; Doe Ex. 42, list of pre-filled speaker cards emails; Doe Ex. 24, 

Transcript Oct. 28 2022 Workshop, at 132:25-135:12 
• Zoe Hawes

• Dekker ECF 59, Ex. 6 (Hawes Decl.); Dekker, ECF 62, Tr. of Prel. Inj. Hrg. 10.12.22; Doe Pls’ Ex. 42, list of pre-
filled speaker cards emails; Doe Pls’ Tr. Ex. 24, Transcript Oct. 28 2022 Workshop, at 143:12- 145:3 

• Rachel Foster
• Doe Pls’ Ex. 42, list of pre-filled speaker cards emails; Doe Pls’ Tr. Ex. 24, Transcript Oct. 28 2022 Workshop, at 

130:14-132:24 
Doe P s' Tr a

C os ng
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Change in Composition of the Board of 
Osteopathic Medicine Results in Ban

1) November 4, 2022 Joint Meeting on Proposed Draft Rule Language (Pl. Tr. Ex. 21) – BoOM declines to adopt ban:

2) Intervening replacements of: Schwemmer; Mendez; and Gadea

3) February 10, 2023 Joint Meeting – BoOM adopts full ban: 

Board of Osteopathic Medicine Members Present Position Vote
Sandra Schwemmer, D.O. Chair Decline to ban
Michelle Mendez, D.O. Vice Chair Decline to ban
Tiffany Sizemore Di Pietro, D.O. Decline to ban
Wiliam Kirsh, D.O. Decline to ban
Jorge Gadea, D.O. Decline to ban

Board of Osteopathic Medicine Members Present Position Vote Change from Previous Vote
Tiffany Sizemore Di Pietro, D.O. Chair Ban Promoted
Wiliam Kirsh, D.O. Vice Chair Ban Promoted
Chris Creegan, Consumer Member Ban New member
Watson Ducatel, D.O. Ban New member
Monica Mortensen, D.O. Ban New member
Gregory Williams, D.O. Ban New member

Doe Pls' Trial
Closing
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MOST DISCRIMINATORY ALTERNATIVE

• Boards of Medicine
• “I want to be very, very clear that this petition does not include individuals with 

disorders of sex development . . . . Is that correct?” Dr. Diamond
• “That’s correct.” Dr. Van Meter

(Ex. 23 Doe, 35:19-36:4)

• Legislature
• “If a child needs puberty blockers because they’re having an early growth spurt, 

would they be able to get the puberty blockers and hormone therapies?”
Senator Berman

• “[T]hat is not contemplated to be restricted under our bill, Senator.”
Senator Yarborough

(Ex. 31 Doe, 27:8-28:23)

Doe Pls' Trial
Closing
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Informed Consents Further Demonstrate 
Invidious Discrimination

The informed consents further demonstrate efforts to discourage people 
from being transgender

• Written by people with no knowledge
• Contain factual inaccuracies and misstatements
• Contains wholly irrelevant information
• Add requirements to care (not consistent with Standards of Care)
• Exceed scope SB254 requirements
• Stand in stark contrast to typical informed consents (list only risks, omit 

benefits entirely)

Doe Pls' Trial
Closing
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