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TITLE 127
LEGISLATIVE RULE
WEST VIRGINIA SECONDARY SCHOOL ACTIVITIES COMMISSION

SERIES 1
CONSTITUTION
§127-1-1. General.

1.1. Scope. — These rules establish the organization and duties of the West Virginia Secondary School
Activities Commission.

1.2. Authority. — W. Va. Constitution, Article XII, §2, and W. Va. Code §§18-2-5, 18-2-25, 18 225a,
and 18225b.

1.3. Filing Date. — July 11, 2019.
1.4, Effective Date. — September S, 2019,

1.5. Repeal of Former Rule. — This legisiative rule amends W. Va. 127CSR1, West Virginia Secondary
School Activities Commission Series 1, Constitution, filed August 10, 2018, and effective October 9, 2018.

§127-1-2. Name.

2.1. The name of this organization shall be the West Virginia Secondary School Activities Commission
(WVSSAC/Commission), a voluntary organization. Extracurricular activities of the students in the public sec-
ondary schools are controlled pursuant to W. Va. Code §18225, and authority for the delegation of such
control to the Commission is granted by statute,

§127-1-3. Goals.

3.1. This Commission, through the employment of the instrumentalities hereinafter established, shall
supervise and control interscholastic athletics and band activities among member schools.

3.2. In the performance of these functions it shall be the aim of the Commission:

3.2.a. To stress the cultural values, appreciations, and skills involved in these interscholastic activi-
ties, and to promote cooperation and friendship;

3.2.b. To limit these interscholastic activities in both character and quantity so that these activities
and events may be looked upon as promoting the objectives of secondary education, and as such shall not
interfere with nor abridge the regular program of teachers and students in the performance of their duties;

, 3.2.c. To encourage economy in expenses of these interscholastic activities;
3.2.d. To discourage long trips for interscholastic activities; and
3.2.e. To establish minimum standards of conduct for both active and spectator participants, coaches,

and all other school personnel at all interscholastic activities approved, sponsored, or controlled by this

Commission. 1
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§127-1-4. Membership.

4.1, The WVSSAC shall be composed of the principals or designee, of those public or private secondary
schools which have certified in writing to the State Superintendent of Schools of West Virginia (State Super-
intendent) that they have elected to delegate the control, supervision, and regulation of their interscholastic
athletic and band activities.

4.2. Membership in the Commission shall be predicated upon accepting the following conditions:

4.2.a. The principal or designee is and shall be the sole representative of the school in all matters
pertaining to the constitution, bylaws, rules and regulations of the Commission;

4.2.b. The principal or designee is and shall be responsible for conducting interscholastic athletic
and band activities of the school in accordance with the constitution, bylaws, rules and regulations of the
Commissicn which have been adopted by the Board of Control of the Commission for the governing of such
activities;

4.2.c. Paythe annual dues charged by the Commission;

4.2.d. The principal or designee shall file a statement with the Executive Director of the Commission
agreeing to abide by and support the constitution and the rules and regulations of the Commission.

4.2.e. A member school must sponsor one sport per gender during each season - fall, winter, and
spring. Schools having membership prior to the 2007-2008 school year are exempt from this provision.

4.2.f. At the annual meeting of the Board of Control, the Executive Director shall announce the
names of the principals whose schools have become new members.

4.2.£1. A middle school shall be a school so designated and approved by the West Virginia
Department of Education.

4.2£2. A senior high school consists of grades 9, 10, 11, and 12, established by law, and so
designated and approved by the West Virginia Department of Education (WVDE).

4.2.g. The first year of membership will be a probationary year with the school not being allowed
participation in WVSSAC sponsored tournaments.

| 4.2.h. A one-time membership fee of $1,500.00 will be afforded senior high schools, $500.00 to
middle schools, or $2,000.00 to combined middle/senior high schools.

; 4.2.i. Public schools seeking membership that are created asa result of consolidation or splitting of
existing member schools shall be exempt from the provisions in subsection 4.2.g.

4.3. Aschool, through its principal, coach, or ather official, is not permitted to enter into an agreement
with any other school to waive the standards of eligibility of students or waive or change any other require-
ment established in these regulations.

4.4, Any member viclating the regulations of this Commission and refusing to abide by the decision of

the Board of Directors or the Review Board shall be subject to the penalties hereinafter set forth. {See §127-
6-2 of these regulations.)
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4.5 In accordance with WV Code § 18-2-25(e), a preparatory athletic program whose participants at-
tend a secondary school in West Virginia for academic instructions may become a non-participating member
of the commission, upon application, solely for the purpose of competing on the national level: Provided,
that the preparatory athletic program shall pay the same fees as member schools. Such recognition does not
entitle the preparatory athletic program to compete against a member school during the regular season orin
any commission state championship events. And the participants in the preparatory athletic program who
attend a secondary school in West Virginia for academic instruction are not eligible to participate on any
interscholastic athletic team at the secondary school providing academic instruction. Successful applicants
will be issued a Certificate of Recognition by the commission which will expire on June 30 of each year.

§127-1-5. Administration.

5.1. The administration of the WVSSAC shall be vested in the secondary school principal and who shall
constitute a Board of Control. The Board of Control shall determine the regulation of interscholastic ath-
letic and band activities among the schools represented by the members of the Commission and shall have
charge of all Commission funds, and in order to expedite the regulations of activities shall delegate and
assign to the Board of Directors hereinafter constituted, and the Executive Director, hereinafter constituted,
and working through the Board of Directors, authority to interpret and enforce these regulations. The Board
of Control shall delegate and assign to the Board of Trustees, hereinafter constituted, the power and author-
ity to hold title to and manage the property owned by the Commission. These regulations of the Commission
shall be the articles, rules, exptanations, and interpretations which have been voted upon and approved by a
majority vote of the members of the Board of Control present and voting at the annual meeting of the
Commission. Fifty members shall constitute a quorum for the transaction of all business at the annual meet-
ing and approval is by a majority vote of the members of the Board of Control present and voting at the
annual meeting of the Commission.

5.2. Atthe annual or called meetings of the Board of Control of the WVSSAC each member shall have
one vote on each question or proposition under consideration. Amember may appoint, by a written state-
ment to the president of the Commission, the assistant principal or other member of the faculty to represent
the school at meetings of the Board of Control, but no such appointment shall absolve the member of re-
sponsibility as defined in these regulations.

5.3. The Board of Control of the WVSSAC shall, at its annual meetings, elect officers of the Commission
and define their duties as provided in §127-1-6 of these regulations. The officers so elected shall be mem-
bers of the Board of Directors of the WVSSAC with the powers and duties assigned to it by §127-1-8 of the
regulations of the Commission. The Board of Directors shall be the executive body of the Commission and
shall administer the regulations of the Commission. Further, the Board of Directors shall enforce the provi-
sions of these regulations through the application of penatties provided under §127-6-2 of these regulations.
Adjudication of disagreements and disputes among members of the Commission shall be one of the chief
duties of the Board of Directors. Such adjudication may, however, be appealed to the Review Board.

5.4. The Board of Control of the WVYSSAC shall delegate to the Board of Directors, hereinafter consti-
tuted, the authority to define, devise, and/or create five administrative districts in the State of West Virginia:

5.4.a. Effective July 1, 1971, and until such time as it is necessary to change the boundaries of such
districts, the five administrative districts shall be as follows:

5.4.a.1. First District: Brooke, Cathoun, Doddridge, Gilmer, Hancock, Harrison, Marion, Marshall,
Ohio, Taylor, Tyler, and Wetzel.

i 5.4.a.2. Second District: Barbour, Berkeley, Grant, Hampshire, Hardy, Jefferson, Mineral,
Monongalia, Margan, Pendleton, Preston, Randolph, ;ucker, and Upshur.
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5.4.a.3. Third District: Boone, Braxton, Clay, Kanawha, Lewis, Nicholas, Putnam, and Roane.

5.4.a.4. Fourth District: Cabell, Jackson, Lincoln, Logan, Mason, Pleasants, Ritchie, Wayne, Wirt,
and Wood.

5.4.a.5. Fifth District; Fayette, Greenbrier, Mercer, Mingo, McDowell, Monroe, Pocahontas,
Raleigh, Summers, Webster, and Wyoming.

5.4.b. Any change in the boundaries of the administrative districts adopted by the Board of Direc-
tors shall be submitted for approval to the Board of Controi at the annual meeting. Any change requires two
thirds affirmative vote of the members present and voting at the annual Board of Control meeting.

5.4.c. Any adopted and approved changes in the boundaries of the administrative districts shall not
be cause for reducing the length of the regular term of office of an incumbent officer member.

§127-1-6. Officers and Duties.

6.1. There shall be five elected officer-members of the WVSSAC, each of whom shall be a principal of a
secondary school in West Virginia.

6.1.a. The elected officer-members shall constitute the Board of Directors of the WVSSAC.

6.1.b. One officer-member shall be elected to a regular term each year at the annual meeting of the
Commission. The runner-up candidate in each election shall be declared the alternateofficermember and
shall serve any portion of the officer-member’s unexpired term which may occur. If the alternateofficer-
member is not thus determined, then a separate election shall be held to do so. Both the officer-member
and alternate-officer-member shall be from the same administrative district.

6.1.c. The regular term of an elected officer-member shall be a period of five years and the term
shall begin on Monday of Week 40 of the NFHS Calendar, following the member’s election.

6.1.d. Anelected officer-member shall be eligible to serve two regular five year terms in succession.
Upon completion of the two successive terms, a former officer-member shall not be appointed to, nor elected
to fill, a vacancy of an unexpired term during the five year period immediately following the expiration of a
regular term. Serving more than one half of an unexpired five year term shall constitute one of the two
permitted successive terms.

6.1.e. The election shall be by baliot when more than one candidate from the same administrative
district is nominated for officer-member. When more than two candidates from the same administrative
district are nominated for officer-member, the balloting shall continue until one candidate receives a major-

! ity of the votes cast. The candidate with the least number of votes on each ballot shall be dropped from
| each subsequent ballot.

|

|

6.1.f. At the first meeting of the Board of Directors following the close of the annual meeting of the
Commission, the Board of Directors shall elect one of its officer members to serve as president and one to
serve as vice president.
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6.2. Two or more members serving as principals of secondary schools located in the same administra-
tive district shall be ineligible to serve as officer-members simultaneously.

6.3. The term of an officer-member shall end immediately upon their agreement to accept a position
that would make them ineligible to hold office in this Commission. However, in the event that a director
ceases to meet the qualifications for their position but remains in good standing in the lastyear of their term,
such director shall be given the option to remain in their position for the remainder of the assigned term.
The vacancy would then be filled at the next annual Board of Control meeting.

6.4. The annual honorarium of each of the officemembers shall be $500.00.

6.5. The Executive Director shall act as treasurer, and shall pay out monies from the funds belonging to
this Commission in payment of bills only upon order of the president.

6.6. The president shall furnish bond in the amount of $20,000. The Executive Director shall furnish
bond in the amount of $100,000. The premium for both of these bonds shall be paid by the Commission.

6.7. The Board of Directors may submit questions for discussion and ascertain sentiment of the schools
by means of questionnaires. No vote to alter these regulations shall be taken except at the annual meeting
of the Commission, except that the Board of Directors may, in case of emergency, with the consent of the
Board of Directors, enact and adopt all necessary rules and regulations, whether by deletion, amendment,
revision, or addition, and which emergency rules and regulations shall be filed with the Secretary of State and
thereafter submitted at the next annual meeting of the Commission for formal adoption or rejection.

§127-1-7. Meetings.

7.1, The annual meeting of the WVSSAC shall be planned by the Executive Director and the Board of
Directors of the Commission.

7.2. Special meetings may be called by order of the president of the Commission. Fifty principals consti-
tute a quorum to transact business.

§127-1-8. Board of Directors.
8.1. The Board of Directors shall have authority to administer the regulations of the WVSSAC.

8.2. The State Superintendent or representative designee, a representative from the West Virginia Board
of Education (WVBE), a representative selected by the West Virginia School Boards Association, a represen-
tative selected by the West Virginia School Administrators Association, and a representative selected by the
West Virginia Athletic Directors Association, shall serve as appointive members of the Board of Directors,
These members shall be accorded full voting privileges but shail be ineligible to be elected or to serve asan
officer of WVSSAC.

8.2.a. The president of the West Virginia Association of Secondary School Principals (WVASSP) shall
serve as an ex-officic member of the Board of Directors. However, serving the one year term as an ex-
officio member shall not render that member ineligible to be elected to a regular five year term as an officer-
member provided they are otherwise eligible.

8.3. The Board of Directors shall have authority to appoint an Executive Director, except as hereinafter
provided, and such additional assistance as may be necessary to assure efficient functioning of the work of
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the WVSSAC. Furthermore, the Board of Directors shall have authority to fix and pay salaries to the Execu-
tive Director and to other personnel appointed to assist the Executive Director. The Board of Directors shall
also have authority to devise a plan of retirement benefits for the Executive Director and other full-time
personnel appointed to assist the Executive Director.

8.3.a. Atleast one of the personnel appointed to assist the Executive Director shall have the status
of Assistant Executive Director. The appointment of the Assistant Executive Director shall be made by the
Board of Directors only upon the nomination and recommendation by the Executive Director. In case the
Board of Directors fails to appoint the person nominated, the Executive Director shall nominate and recom-
mend another person and submit the name to the Board of Directors at such time as the Board may direct.
The length of the contract term of office of the Assistant Executive Director shall be the same as that pre-
scribed for the Executive Director in §127-1-11.1-11.2 of these regulations. No Assistant Executive Director
shall be removed during the contract term of office except for just and reasonable cause as prescribed in
§127-1-11.3.

8.3.b. All other personnel to assist the Executive Director shall be recommended by the Executive
Director before being considered for employment by the Board of Directors,

8.3.c. The Board of Directors will annually evaluate the performance of the Executive Director. [t

shall be the responsibility of the Executive Director to evaluate Assistant Executive Directors. The Executive

| Director must submit a list of areas of concern to be addressed. From that list, a plan of improvement would

| be implemented by the Executive Director. Failure on the part of the Assistant Executive Director and other

personnel to comply with the plan of improvement could result in disciplinary action up to and including
dismissal.

8.4. The Board of Directors shall have power of appointment to fill vacancies in its membership until the
vacancies are filled regularly at the next annual meeting of the Commission.

8.5. The Board of Directors shall have power to decide ali cases of eligibility of students and participants
in interscholastic athletic and band activities. The Board may also exercise discretionary powers it may
deem necessary for the furtherance of education and interscholastic athletic and band activities in the sec-
ondary schools of West Virginia.

8.6. The Board of Directors shall appoint Deputy Board Members who will serve at the will and pleasure
of the Board of Directors.

8.7. At the request of the Board of Directors, a Deputy Board Member may investigate matters of

eligibility and other violations of the rulesand regulations of the WVSSAC. The Deputy Board Member shall
submit to the Board of Directors a written report of findings and recommendations for disposition of the
! case(s).
i 8.8. The Board of Directors shall have the power to investigate through the Deputy Board Member, or in
such other manner as may be found advisable, matters of eligibility and other violations of rules when the
| Board deems it advisable to do so on the basis of information furnished, even though a formal protest is not
filed.

8.9, The Board of Directors shall divide the state into regions and sections for the purpose of adminis-
tration and for tournaments or meets of any interscholastic athletic or band activity.
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8.10. The Board of Directors shall hold hearings and render decisions in all contested cases.

8.11. Five (5) officer-members present and eligible to vote at any meeting of the Board of Directors shall
constitute a quorum to transact all business.

8.12. The minutes of regular and special meetings of the Board of Directors shall be submitted to princi-
pals of all member schools.

§127-1-9. Funds.

9.1. The annual dues for members of this Commission shall be based upon the student enroliment of the
school they represent.

9.1.a. A$30.00 flat membership fee for all three- and four-year schools on the first 100 students, or
fraction thereof, enrolled in a school.

9.1.b. Afterthe first 100 students enrolled, the membership will be $10.00 per 100 additional stu-
dents, or fraction thereof, up to 1,000 students.

9.1.c. For each 100 students above 1,000 an additional $5.00 per 100 students, or fraction thereof,
is to be added.

9.1.d. Acombined middle/high school shall pay a flat fee of $30.00 for grades 7 and 8, and $10.00
per 100, or fraction thereof, for grades 9, 10, 11, and 12 up to 1,000 students and $5.00 per 100, or fraction
thereof, above 1,000 students.

9.1.e. A$30.00 fee is the ceiling for all middle schools/schools without grades 9-12.

9.1.f Dues for the year are payable on or before February 1 of each year. Membership in the

Commission shall extend from July 1 to June 30 in any year and shall be lapsed if dues are not paid on or

before February 15. The enrollment figure to be used to determine the amount of dues shall be the gross

enrollment of all students at the close of the second month of the current school year. In case a membership

‘ has lapsed, the member school may not be reinstated until the dues for the year of such lapsed membership,
plus a penalty of $25.00 reinstatement fee, have been paid to the Commission.

9.2. The Board of Directors may reduce the amount of annual dues of the members for any year.
9.3. The Board of Directors is authorized to levy entry fees and assessments for the conducting ofany

interscholastic athletic or band activity when the activity is not self-supporting. Feesand assessments from
one activity division shall not be used for the support of another.

9.4. The Commission shall determine the expenditures of money, but superseding power is given to the
Board of Directors to use funds as are necessary to carry on its work.

9.5. The fiscal year of this Commission extends from July 1 to June 30. All monies paid as dues to the
Commission, as well as all monies derived from any contest or other event sponsored by the Commission
become quasi-public funds and as such shall be subject toan annual audit by the West Virginia Tax Commis-
sioner. A written summary of the audit shall be a part of the annual report of the Executive Director to the
Board of Control.
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9.6. In case of dissolution of the WVSSAC, all funds of the Commission shall be prorated equally and
distributed to the County Boards of Education or governing bodies of the members of the Commission.
Provided, however, that governing boards of those schools that become members of the Commission subse-
quent to January 1, 1968, shall be entitled to a prorated share of only that portion of the Commission’s fund
which has been collected, earned, and accumulated between the inception of such membership and the
actual dissolution of the Commission.

§127-1-10. Amendments.

10.1. The articles, bylaws, rules and regulations of the WVSSAC may be amended as provided in this
section.

10.2. A Constitution and Bylaws Committee, consisting of five members of the Commission, shall be
appointed by and shall serve at the will and pleasure of the Board of Directors. The Board of Directors shall
designate one of the members so appointed to serve as the chairman of such committee.

10.3. The Board of Directors shall give due consideration to maintaining a balance of representation by
programmatic level as defined in §127-1-4.2 of this regulation when making new appointments to the Con-
stitution and Bylaws Committee. However, an incumbent member of the committee shall not be ruled ineli-
gible to continue to serve on the committee solely because they become principal ofa secondary school
different from that from which they were originally appointed.

10.4. It shall be the function and purpose of the Constitution and Bylaws Committee to provide continu-
ity and cohesion in the rules and regulations governing the interscholastic athletic and band activity pro-
grams in West Virginia. Further, it shall be the function and purpose of the Constitution and Bylaws Commit-
tee to address what it considers, as needed, interim constitutional rule changes for possible Board of Direc-
tors’ consideration.

10.5. Expenses for authorized meetings of the Constitution and Bylaws Committee shall be defrayed
from the funds of the WVSSAC,

10.6. Proposed changes to these regulations may be submitted by any member of the WVSSAC. Such
proposed changes, whether by revision, addition or deletion, shall be postmarked or received by the WVSSAC
office by January 15 of each year in order to permit the Constitution and Bylaws Committee to study such
proposed changes and to submit them, by mail, to the membership 30 days prior to the annual meeting of
the Commission.

10.7. At the annual meeting of the WVSSAC each proposed change received by the Constitution and
' Bylaws Committee, and those interim emergency rules and regulations enacted by the Committee, shall be
| presented to the membership of the Commission for discussion and formal adoption or rejection. The Com-
mittee may accompany each presentment with an explanation of the effect of the proposed change upon
present rules and objectives of the Commission. The Committee may also recommend adoption or rejection

l of the proposal along with the Committee numerical vote for the recom mendation.

10.8. The president of the Commission shall appoint a parliamentarian to serve at the meetings of the
Commission to decide questions of procedure during the meetings. Roberts Rules of Order shall be followed
in conducting the annual meeting and afl other meetings.
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10.9. An amendment to the regulations of the WVSSAC shall become effective following the annua!
meeting at which such amendment was adopted and such adoption is formally approved by the WVBE in
accordance with W. Va. Code and such other rules and regulations promulgated by the WVBE.

10.10, Nothingin these regulations shall be construed as limiting or inany way affecting the validity of
emergency rules and regulations which have been duly approved by the Board of Directors in accordance
with §127-1-6.7 of this regulation. Emergency rules and regulations will be effective upon the date theyare
filed with the Secretary of State of State of West Virginia and remain in effect until the next meeting of the
Commission.

§127-1-11. Executive Director.

11.1. The Board of Directors shall employ the Executive Director and Assistant Executive Director. At
the discretion of the Board of Directors these positions will be given from one year to four year contracts.
These contracts may be renegotiated prior to expiration. Ifa new contractis notto be negotiated, individu-
als in these positions will be notified in writing six months prior to the end of the contract period. A letterto
this effect shall be sent to the President of the WVASSP.

11.2. If a vacancy occurs in the office of the Executive Director or Assistant Executive Director position
during any contract period, the Board of Directors shall fill such vacancy. The exception will be thatifa
person serving as a Board of Directors member orone who has served in that capacity within the preceding
one year prior to the vacancy becomes a candidate for one of the positions, the authority to fill the vacancy
of the position shall be vested in the Constitution and Bylaws Committee.

11.3. The Executive Director shall not be removed during the term of office contract period except for
just and reasonable cause. Reasonable cause may include, butnot be limited to the foliowing: immorality,
incompetency, cruelty, insubordination, intemperance, willful neglect of duty, unsatisfactory performance,
the conviction of a felony or a guilty plea or a plea of nolo contendere to a felony charge.

§127-1-12. Duties of the Executive Director.

12 1. The Executive Director shall carry on the work incident to the efficient functioning of the Commis-
sion. The general management and administration of the program of officiating for the interscholastic ath-
letic activities sponsored by this Commission is considered a proper function of the Commission.

12.1.a. The Executive Director shall be responsible for assigning general areas of responsibilities
and directing the activities of the Assistant Executive Directors as such responsibilities relate to the work of
the Commission. (Revised 2019-20})

12.1.b. Based on employee evaluations and/or employee performance, the Executive Director shall
make the appropriate recommendation of the employment status of all other employees.

f 12.2. The Executive Director shall receive complaints and make investigations concerning the eligibility
of member school students who participate in athletic and band activities. The Executive Director shall also

receive complaints and make investigations concerning violations of the rules of the Commission.

| 12.3. The Executive Director shall render decisions and impose penalties in athletic eligibility and other
i disputes subject to review by the Board of Directors. The Executive Director shall have the discretion to
I
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grant exceptions to the rules based upon previous Board of Directors’ decisions on cases of a similar nature.
Appeals of rendered decisions by the Executive Director shall be filed within 30 days of the decision unless
otherwise stated.

12.4. 1t shall be the duty of the Executive Director to make a full and complete written report to the
county board of education or governing body regarding any disciplinary action taken by the Board of Direc-
tors against a member school which is located in the county in which the board of education or governing
body has jurisdiction.

12 5. The Executive Director shall attend state meetings of the WVASSP and report, when requested by
the principals, on the work of the Commission office.

12.6. The Executive Director shall attend the meetings, when practicable, of the National Federation of
State High School Associations and bring meeting reports to the attention of the Commission and the Board
of Directors.

12.7. The Executive Director shall devote full time to the work assigned by the Board of Directors. The
Executive Director shall hold no other remunerative office or position and shall not officiate at any inter-
scholastic contest.

12.8. The Executive Director shall represent West Virginia in conferences and controversies involving
other states.

12.9. The Executive Director shall exercise all rights and privileges pertaining to eligibility and to repre-
sentation with the National Federation of State High School Associations granted to members by the Board
of Directors and principals by these regulations.

§127-1-13. Review Board.
13.1. A WVSSAC Review Board is hereby established.

13.1.a. The Review Board shall consist of seven members to be appointed by the WVBE upon rec-
ommendation by the State Superintendent. No person, other than a county superintendent of schools, and
a representative of the West Virginia Athletic Directors Association, shall be appointed or shall serve who is
employed by the WVBE or any county board of education. All members of the Review Board shall be resi-
dents of the State of West Virginia.

13.1.b. Each of the following associations shall be requested to present three nominations to the
State Superintendent for membership on the Review Board:

13.1.b.1. West Virginia Bar Association;

13.1.b.2. West Virginia Association of School Administrators;
13.1.b.3. West Virginia State Medical Association;

13.1.b.4. West Virginia Sportswriter Association;

13.1.b.5. West Virginia Athletic Directors Association; and
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13.1.b.6. West Virginia Association of Retired School Employees.

13.1.c. Members of the Review Board need not be members of the association which submitted
their names in nomination and shall be appointed for a term of five years. Prior to the expiration date of the
term of each member of the Review Board, the respective association will nominate three representatives
to the State Superintendent who shall subsequently recommend one to the WVBE.

13.1.d. The term of office of each member of the Review Board will begin upon the acceptance of
the appointment and will expire on June 30 of the year in which the term expires.

13.1.e. The member with the shortest remaining tenure on the Review Board shall serve as its
chairman. Each appointed member of the Review Board shall have equal voting privileges.

13.1.f. In the same manner as prescribed in §127-1-13.1.a through 13.1.c of this regulation, the
WVBE shall have power to fill any vacancy which occurs in the membership of the Review Board. Such
appointments shall be made at the next regular or called meeting of the WVBE following the existence of a
vacancy, and shall be for the unexpired term of the position vacated.

13.1.g. Members of the Review Board shall serve without pay but shall be reimbursed for actual
expenses incident to the performances of their duties upon presentation to WVDE an itemized sworn state-
ment thereof. Costs shall be taxed by the Review Board at its discretion, not to exceed the actual expenses
incurred, against the party who fails to prevail and the Review Board may, in its discretion, if it so desires,
require any appealing party to post security for costs with the State Superintendent in the sum of $200.

13.1.h. The Review Board will sit for hearings within a reasonable time after the aggrieved party
having a matter for review files an appeal, but not longer than 30 days after such appealisfiled, and at such
other times as the Review Board may determine, at the State Capitol in Charleston, orin such other place as
the Chair of the Review Board may elect.

13.2. The WVDE shall make available adequate and competent secretarial services to record the pro-
ceedings and transactions of each meeting of the Review Board and to prepare the official written report,
required in these regulations, on each decision rendered by the Review Board.

13.3. Any decision of the Board of Directors involving a penalty, protest, or interpretation of the rules
and regulations of this Commission governing interscholastic athletic or band activities may be appealed to
the Review Board in the manner hereinafter described. Such appeal may be made by any member of the
aggrieved party directly affected by the decision of the Board of Directors and aggrieved by such decision of
the Board of Directors.

13.3.a. Appeals must be filed with the State Superintendent within 15 days after any final decision
of the Board of Directors of the WVSSAC.

13.3.b. Upon receipt of any appeal, the State Superintendent shallimmediately notify each member
of the Review Board of the appeal and the Chair of the Review Board shall set a date, time, and place for
hearing and shall immediately notify all interested parties, in writing, of the same.
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13.3.c. The filing of any appeal shall not stay enforcement nor act to supersede the prior ruling or
decision of the Board of Directors. However, pending the hearing of any appeal, at its discretion, the Board
of Directors may grant a stay of enforcement upon such terms as it deems proper.

13.4. Proceedings for review shall be instituted by filing a petition, and five copies of same, with the
State Superintendent within 15 days after the date upon which such party received notice of the final order
or decision of the Board of Directors. A copy of the petition shall be served upon the WVSSAC or its Execu-
tive Director and all other parties of record by registered or certified mail. The petition shall state whether
the appeal is taken on questions of law or questions of fact, or both. No appeal bond shall be required to
effect any such appeal.

13.4.a. Within 15 days after receipt of a copy of the petition by the WVSSAC, or its Executive Direc-
tor, or within such further time as the Review Board may allow, the Commission or the Executive Director
shall transmit to the Review Board, the original or a certified copy of the entire record of the proceedings
under review, including a transcript of all testimony and all papers, motions, documents, evidence, and records
as were before the Commission, ali Commission staff memoranda submitted in connection with the case,
and a statement of matters officially noted; but, by stipulation of all parties to the review proceedings, the

[ record may be shortened. The expense of preparing such record shall be taxed as a part of the costs of the
appeal. The appellant shall provide security for costs involved. Upon demand by any party to the appeal, the
Commission shall furnish, at the cost of the party requesting same, a copy of such record. Inthe event the
complete record is not filed with the Review Board within the time provided for in this section, the appeliant
may apply to the Review Board to have the case docketed, and the Review Board shall order such record
filed. Failure of the Commission to file the record within the time stipulated shall automatically stay the
enforcement of the order or decision of the Board of Directors, in that particular case, and such stay shall
continue until such record is filed.

13.4.b. Appeals taken on questions of law, fact, or both, shall be heard upon assignment of error
filed in the case or set out in the briefs of the appellant. Errors not argued by brief may be disregarded, but
[ the Review Board may consider and decide errors which are not assigned or argued.

records made before the Commission, except that in cases of alleged irregularities in procedure before the
Commission not shown in the record, testimony thereon may be taken before the Review Beard. The Re-

! 13.4.c. The review shall be conducted by the Review Board without a jury and shall be upon the
{
[
\ view Board may hear oral arguments and require written briefs.

13.5. After hearing all evidence and arguments, the Review Board shall render a decision in one of three
forms:

13.5.a. Sustaining the ruling of the Board of Directors;
13.5.b. Reversing the ruling of the Board of Directors; or
13.5.c. Remanding the matter to the Board of Directors for further action.
13.5.c.1. The Review Board shall reverse, vacate, or modify the order or decision of the Board
of Directors if the substantial rights of the petitioner or petitioners have been prejudiced because the admin-

istrative findings, inferences, conclusions, decisions, or orders are:

13.5.c.1.A. Inviolation of constitutional or statutory provisions;
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13.5.c.1.B. In excess of the statutory authority or jurisdiction of the Commission;
13.5.c.1.C. Made upon unlawfu! procedures;
13.5.¢.1.D. Affected by other error of law;

13.5.c.1.E. Clearly wrong in view of the reliable probative and substantial evidence on the
whole record; or

13.5.c.1.F. Arbitrary or capricious, or characterized by abuse of discretion or clearly unwar-
ranted exercise of discretion.

13.5.¢.2. Four members, present and efigible to vote, shall constitute a quorum for the Review
Board to transact all business.

13.5.c.3. A majority vote of those members of the Review Board in attendance at any hearing
shall be required to render a decision. Such decision shall be final and binding on all parties concerned.

13.5.c.4. Within 30 days from.the date of any hearing, the Review Board shall make a written
report of its decision, stating briefly therein its reasons for such a decision. Copies of the report shall be
mailed to the State Superintendent, the Executive Director of the WVSSAC and, upon written request, to
other interested parties.

13.6. Nothing in these regulations shall be construed to limit the Board of Directors in performing its
regular duties as provided in the regulations of the WVSSAC; in making investigations and initiating proceed-
ings against any member of the Commission; in making interpretations of the rules of eligibility of student
athletes or band members; or in imposing penalties for the violations of any rules, regulations, or bylaws of
the Commission.

13.6.a. §127-1-8.5, and §127-6-3.2, Violation of the Rules, infer or state that decisions ofthe Board
of Directors are final and are hereby modified only to the extent that such final ruling of the Board of Direc-
tors may be appealed within the time limit in the manner prescribed elsewhere in these regulations and
affirmed, reversed, or remanded by the Review Board. (Revised 2019-20)

§127-1-14. Rules and Regulations.
14.1. The constitution and bylaws of the WVSSAC are the rules and regulations of the Commission.
§127-1-15. Board of Trustees.
‘ 15.1. The Board of Directors shall appoint a five member Board of Trustees. Each trustee shall be a
principal of a member school and shali serve at the willand pleasure of the Board of Directors. Two or more
‘ members serving as principals of secondary schocls located in the same administrative district shall be ineli-

gible to serve as trustees at the same time.

15.2. The Board of Trustees and their lawfully appointed successors shall hold title to all real estate and
other property owned by the WVSSAC except as shall be directed otherwise by the Board of Control.
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15.3, The Board of Trustees shall elect from the membership thereof, to hold office for a term of one
year or until a successor shall be elected, a Chairand, if need requires, a Vice-Chair, Secretary and Treasurer.

15.4. The Board of Trustees shall serve without pay or honorarium.

15.5. If it so efects, the Board of Control shall direct the Board of Trustees to incorporate in accordance
with the pertinent laws of West Virginia and in such manner as will fully protect and exempt from any and all
legal liability the individual officers and members, jointly and severally, of the WVSSAC for an account of the
debts and other obligations of every kind and description of the Commission.

15.6. Should a trustee withdraw from membership of the Commission or be excluded therefrom, that
trusteeship therein shall automatically cease from the date of such withdrawal or exclusion.

15.7. Should a trustee refuse, within five days from the receipt thereof, to execute a legal instrument
relating to any property of the Commission, when directed to do so by the Board of Control or the Board of
Directors, and when all legal requirements have been satisfiad with reference to execution, the Board of
Directors may declare that membership on the Board of Trustees vacated,

15.8. The Board of Control and/or the Board of Directors may direct the trustees with respect to the
purchase, sale, mortgage, encumbrance, construction, repairing, remodeling and maintenance of any and all

| property, real and personal, as may be committed to the trustees by the Board of Control or Board of Direc-
| tors.
1
J
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TITLE 127
LEGISLATIVE RULE
WEST VIRGINIA SECONDARY SCHOOL ACTIVITIES COMMISSION

SERIES 2
ATHLETICS, PROVISIONS GOVERNING ELIGIBILITY

§127-2-1. General.

1.1. Scope. — These rules establish the provisions governing student eligibility to participate in inter-
scholastic athletics.

1.2. Authority. — W. Va. Constitution, Article X1, §2, and W. Va. Code §§18-2-5, 18-2-25, 18-2-25a, and
18225h.

1.3. Filing Date. — July 13, 2021.
1.4. Effective Date. — September 13, 2021.

1.5. Repeal of Former Rule. — This legislative rule amends W. Va. 127CSR2, West Virginia Secondary
School Activities Commission Series 2, Athletics, Provisions Governing Eligibility, filed July 13, 2021, and ef-
fective September 13, 2021.

§127-2-2. Waivers.

2.1. The West Virginia Secondary Schoo! Activities Commission (WVSSAC/Commission) Board of Direc-
tors (Board of Directors) is authorized to grant a waiver to a rule when it determines the rule fails to accom-
plish the purpose for which it is intended or when the rule causes extreme and undue hardship upon the
student.

2.2. Speculative loss of college scholarship is not considered a basis for granting a waiver to these rules.
§127-2-3. Enrollment and Team Membership.

3.1. To be eligible for participation in interscholastic athletics, a student must be enrolled fulltime ina
member school as described in §127-2-6 on or before the 11" instructional day of the academic year. Enroll-
ment must be continuous after the student has officially enrolled in the school.

3.2. Students can participate in interscholastic activities only in schools in which they are enrolled;
however, an exception may be granted by the Board of Directors as follows:

3.2.a. ifafeeder school does not afford students the oppertunity to participate and they are other-
wise eligible.

3.2.b. for students from the West Virginia Schools for the Deaf and the Blind (WVSDB) to participate
at Hampshire High School or Romney Middle School (only in sports not available at WVSDB).

3.2.c. Member schools containing grades 6 and/or 7 and/or 8 may combine students from two or
more schools within the county to form one interscholastic team in a sport. Requests for permission to
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combine students from two or more schools in the same private/parochial or public school system must be
submitted annually to the WVSSAC in writing by the superintendent of the private/parochial or public school
system. Schools which are combining to form one team must be feeder schools for the same high school,
and at least one school must have sufficient numbers for a team. If more than two schools are involved,
principals are to evaluate the number of available participants in each school and shall combine schools to
provide as many teams as sufficient numbers allow. sufficient numbers will be defined as the number of a
starting line-up plus 50% (for odd number line-ups, round up).

3.2.d. Students enrolled in the 9™ grade may participate only on high school teams. Sixth grade
students of a K-6 elementary feeder school may participate on their middle school team if granted permis-
sion by the county board of education or governing body of a private/parochial schocl and the school prin-
cipals involved. Members of a 9th grade team ata high school may be grouped for practice with members of
the varsity team. However, if a 9th grade student participates in a varsity scrimmage or game, that student
becomes ineligible for the 9th grade team. Participation is defined as dressing and being available to playin
a game, regardless if the player enters the game.

3.2.e. Students at a middle feeder school who are not provided the opportunity to participate be-
cause of age may move up to their high school if granted permission by the county board of education or
governing body of a private/parochial school and the school principals involved.

3.3. Astudent academically ineligible by rule may begin practicing 15 school days immediately prior to
the dates of regaining full eligibility provided all other eligibility requirements are met.

3.4. Students enrolled in the following grades in member schools will be eligible for middle school par-
ticipation.

3.4.a. Grades 6, 7, and 8 may compete with and against schools/teams of the same configuration.

3.4.b. Stand-alone 9" grade programs at a high school may compete with and against schools/
teams of the same grade configuration, An 8th grade student not provided the opportunity to participate at
their member school because the sport is not offered may choose to participate on a standalone 9t grade
team at their feeder high school, provided the student is otherwise eligible.

3.5. Sixth grade students are eligible to participateinall interscholastic sport teams, including football,
in the middle/feeder elementary school in which they are enrolied.

3.6. Students who are enrolled in a grade below the 9t are not eligible for a high school team. Students
enrolled in a grade below the 6™ will not be eligible for a middle school team.

3.7. Twelfth grade students will be eligible for spring sports until the close of the school’s season.

3.8. Schools may sponsor separate teams for members of each sex where selection for such teams is
based upon competitive skill. If a school sponsorsateamina particular sport for members of one sex but
' sponsors no such team for members of the other sex, and athletic opportunities for members of that sex
previously have been limited, members of the excluded sex must be allowed to try out for the team offered.
For example, because overall athletic opportunities for females have previously been limited, females will
be allowed to try out for baseball, but males will not be allowed to try out for volleyball or softball.

3.9. Students enrolled at West Virginia School for the Deaf will be allowed to participate in sports atthe
West Virginia School for the Blind. Students from the West Virginia School for the Blind will be allowed to
participate in sports at the West Virginia School for the Deaf.
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3.10. Boarding students at member schools, with the exception of students at the WVSDB, are not
eligible. {Definition: A boarding studentis one who receives room and board that is provided by the school
unless such residence is based on Court Order or State Action.)

3.11. Homeschooled students receiving home instruction pursuant to W.a. Code §18-8-1{c), shall be
considered eligible for participating in interscholastic athletic events and other extracurricular activities of
public secondary school serving the attendance zone in which the student lives who {1) has been homeschooled
for at least one year immediately preceding interscholastic athletic participation; (2) has demonstrated sat-
isfactory evidence of academic progress for the immediately preceding academicyear; (3) is enrolled in at
least one virtual instructional course per semester, consistent with the applicable virtual instruction policy of
the county board in which the home schooled student lives and the applicable virtual instruction palicy of
the State Board of Education; and (4} is otherwise eligible to participate as a result of being subject to all
other eligibility rules applicable to a non-homeschooled students.

§127-2-4. Age.

4.1. A student in high school who becomes 19 before August 1 and a student in middle school who
becomes 16 before August 1 shall be ineligible for interscholastic competition.

4.2. Astudent in grade 8 or below who becomes 15 before August 1 shall be ineligibie for interscholastic
competition at that level.

4.3, Astudent in grade 8 or below who becomes 15 on or after August 1 shall remain eligible for the
entire academic year at that level.

§127-2-5. Semester and Season.

5.1. Astudent may have the privilege to participate in the interscholastic program for four consecutive
years (eight consecutive semesters or equivalent) after entering the 9" grade.

5.2. Whilein grades 6, 7, and 8, a student shall not participate in more than three seasonsin any single
interscholastic activity.

! 5.3. Ten days of attendance or enroliment shall constitute a semester of eligibility. Ten days includes the
day of enrollment, the last day of attendance, and the elapsed time between, provided that they are days
when school was actually in session.

|
[
|
‘ 5 4. The number of semesters of athletic eligibility of a student is determined by semesters of enroll-
’ ment and attendance and not by semesters of participation. (This applies for students in grades 912 only).

5.5. A student whose eligibility expires with the end of a semester shall not become ineligible until
report cards are issued or five school days into the next semester, whichever occurs first. The student will be
considered eligible any days between the two semesters.

5.6. Any part of a contest or interscholastic eventin which a student competes shall be counted as a
season for that sport in grades 6-12 and a semester of participation in grades 9-12.

5.7. The Board of Directors is authorized to grant a waiver to the Semester and Season Rule when it

feels the rule fails to accomplish the purpose for which it is intended and when the rule causes extreme and
undue hardship upon the student. Waivers may be granted in the foilowing circumstances:
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5.7.a. The Board of Directors is authorized to consider cases in which a student entering 9" grade
did not stay in continuous enroliment because of personal iliness, or no school was available, or because of
other undue hardship reasons ascertained through investigation.

5.7.b. The Board of Directors may provide release from the continuous enrollment restriction pro-
vided no participation has occurred during the semester(s) in question,

5.7.c. In no event may a student be allowed to participate for more than four seasons in any one
sportingrades 9-12.

5.8. The Board of Directors may also assess appropriate penalties to the student or to the schoolif the
Board of Directors determines through its investigation that the student or the school tried to evade the rule
by subterfuge.

§127-2-6. Scholarship.

6.1. Astudent is required to be enrolled in the equivalent of four content area courses toward gradua-
tion.

6.1.a. Ifa student is taking a multiple period course, such as block or vocational courses for a full
morning or afternoon, it may be counted as more than one course,

6.1.b. Ifa student has been declared ineligible according to the standards outlined above, the stu-
dent may attend summer school and have eligibility reinstated if the student meets the standards at the
conclusion of summer school.

6.1.c. Ifa student has been declared ineligible according to the standards outlined above, the stu-
dent may have eligibility reinstated at midpoint of the course if the student is meeting the standards at that
time.

6.2. Astudent not attempting four full credit subjects during a semester must complete nine weeks of
school work to regain consideration for eligibility. (Revised 2009-10)

6.3. Any student who withdraws from school and does not re-enroll within ten school days of that
withdrawal date will lose eligibility for the remainder of that semester.

6.4. Credit deficiencies cannot be made up after the last day of the semester exceptina case where a
student whose final examinations and course credit are delayed due to illness verified by a physician or as
established by local board of education policy.

6.5. The official school transcript will be used to determine a student’s eligibility and will be regarded as
final.

6.6. Inaccordance with §126CSR26, West Virginia Board of Education (WVBE) Policy 2436.10, Participa-
tion in Extracurricular Activities (C Rule), students must maintain a 2.0 grade point average to participate in
interscholastic athletics.

§127-2-7. Residence-Transfer. (Revised 2008-09; 2019-20)
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7.1. Part A - Residence - This residence rule applies to all students enrolled in grades 6-12 in all member
schools.

7.1.a. Astudent shall be eligible in the school located in the attendance zone in which the student’s
parents reside. Public secondary school attendance zones shall be established by official action by each
county board of education. The attendance zones of a private/parochial member school shall be identical
with the attendance zone of the public school in which the private/parochial member schoolis located. In
the event of overlapping attendance zones, a student shall be eligible at the school in which the student first
chooses to enroll upon entering the 9" grade.

7.1.b. When a town or city is located in two counties and only one public secondary school is
located in the town or city, students living in the town or city may attend this secondary school if mutually
agreed upon by the two county boards of education and approved by the Board of Directors. A student shall
be eligible at the school in which the student first chooses to enroll upon entering 9t grade.

7.1.c. Astudent who is in the care of the West Virginia Department of Health and Human Resources
(WVDHHR) shall be eligible to participate in interscholastic athletics as a member of the athletic teams of the
secondary school in the zone in which the WYDHHR places the student ina home, provided the student is
otherwise eligible.

7.1.d. Astudent entering a school as an “unaccompanied youth” under the conditions of the federal
McKinney-Vento Act may be granted eligibility for interscholastic competition by the Board of Directors in
accordance with §127-2-1.

7.1.e. Astudent may be eligible outside the specified zone of attendance if the student has been in
attendance in that zone the immediate preceding year {365 days). There can be no change of residence
involving change of attendance zone during the immediate preceding year (365 days).

7.1.f. Astudent whose parents have resided in the school zone for a minimum of one academic year,
during which the student has been in attendance for a minimum of one academic year, and whose parents
make a bona fide change of residence to a new school zone during the academic year may:

7.1f1. Retain eligibility as long as the student retains continuous enrollmentand attendance, or;

7.1.£2. Transfer at time of change of residence to the school in the attendance zone in which the
parents are now residing and be eligible in that school, or;

7.1.£3. Transfer at any time prior to the start of the next academic year to the school in the
attendance zone in which the student’s parents are residing and be eligible for interscholastic activities at
the receiving school.

7.1.f4. However, a student who has started participation in a sport, which would include prac-
tice or contest, that they were participating in at a WVSSAC member school, may not participate in that sport
for that sport season at the WVSSAC member school to which they transferred, so long as that transfer was
within one contiguous county of their former member school. (Revised 2015-16)

7.1.g. A student whose parents have resided in the school zone for less than one academic year,
during which the student has been in attendance for less than one academic year, and whose parents make
a bona fide change of residence to a new school zone during the school term may:
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7.1.g.1. Retain eligibility for the balance of the academic year, provided the student retains con-
tinuous enrollment and attendance; or

7.1..2. Transfer at time of change of residence to the school in the attendance zone in which
the parents are now residing and be eligible in that school; or

7.1.8.3. |f a student chooses to remain enrolled at the school outside the attendance zone in
which the student’s parents reside at the conclusion of the academic year the student will be ineligible for
the nextacademic year.

7.1.h. Foreign exchange students, attending a member school under the auspices of a Council on
Standards for International Educational Travel (CSIET) student exchange program, shall be co nsidered eli-
gible regarding residence for a maximum period of one calendar year. A foreign exchange student may not
be a graduate of the secondary school of the home country and must maintain ¢ligibility in a member school.
A foreign exchange program must assign students to schools by a method which insures that no student,
school, or other interested party may influence the assignment for athletic purposes.

7.1.i. Astudent returning from an approved foreign exchange program may resume interscholastic
competition in the member school in which the student was enrolled at the point of interruption, provided
the student does not fulfill graduation requirements while participating in the exchange program and pro-
vided the student meets all requirements relative to age and semesters of eligibility.

7.2. Part B - Transfer. (Revised 2008-09)

7.2.a. If a student transfers during the academic year from one secondary school to another sec-
ondary school, the student shall be ineligible for 365 days from date of enroliment, abhsent a bona fide change
of residence. Students who are ineligible under this rule may practice during the period of ineligibility, given
they meet all other factors of eligibility outlined in §126-26-3. Determination ofa bona fide change of resi-
dence depends upon the facts of each case and is defined as, but not limited to: {Revised 2020-21)

7.2.a.1. The original residence must be abandoned as a residence; in that the original residence
is sold, rented, or disposed of as a residence, and must not be used as a residence by the immediate family;

7.2.a.2. The change is being made with the intent that the move is permanent;
7.2.a.3. The entire family must make the change;

7.2.a.4. Documentation of connection of utilities to the residence (e.g. power, water, waste,
sewer);

7.2.a.5. Change of voter’s registration, driver’s license, mailing address, etc.;

7.2.a.6. Ifa student returns to a previously abandoned residence, the student shall be ineligible
for 365 days from the date of enroliment. (Revised 20018-19)

7.2.b. Ifthe transfer is from a private/parochial school to a member school in the zone where the
student’s parents reside, a student is eligible providing: (1) the studentis enrollingina member school for the
first time, and (2) the principals of both private/parochial and member schools involved concur that undue
influence is not involved with the transfer.
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7.2.c. A student may be transferred from one attendance zone to another zone within the same
county by a county board of education and maintain eligibility. The transfer must be initiated by county
board of education personnel to fulfill certain special education program(s) not available in the attendance
sone from which the student is transferred. Upon the completion of the special program, the student must
return to the attendance zone of the student’s residence.

7.2.d. Forthe purpose of athletic eligibility, the Commission does not recognize emancipated minor
status as it relates to transfer, except as might occur in marriage and relocation to another school zone.

7.2.e. Notwithstanding any other provisions of WVSSAC rules and regulations, if a student transfers
for athletic reasons, the student will be ineligible for 365 days from the date of enrollment. A transfer for
athletic reasons depends upon the facts of each case and is defined as, but not limited to:

7.2.e.1. Seeking a superior athletic team;
7.2.e.2. Seeking a team consistent with the student’s ability;

7.2.e.3. Seeking relief from conflict with the philosophy or action of an administrator, teacher, or
coach relating to athletics;

7.2.e.4. Seeking a means to nullify punitive action by the previous school.

7.2.f Ifa student enrolls who has been released and accepted by formal actions of county boards
of education or similar governing bodies of a private/parochial school which have verified that such transfer
is not for athletic purposes, the student will be granted immediate eligibility provided all other rules are met.
The enrollment transfer must occur at the beginning of the 9 grade academic year with the student enrolled
on or before the eleventh instructional day of the beginning of the academic year and provided that the
student is residing with the parents. With respect to a student whose parents reside inan attendance zone
containing more than one member school, at the time of enrollment in an outofdistrict school at the begin-
ning of the student’s 9t grade academic year, the student must identify a “home” school. In the event the
student later elects to utilize “transfer back” (§127-2-7.2.g), the student is only eligible to transfer back to
the identified “home” school. Once a student has been a member of a team that has participated in a
scrimmage or contest, the student has established eligibility at that school. {Revised 2012-13; 2017-18)

7.2.g. Transfer Back. During the 9%, 10", 11, and 12 grades, a student shall be entitled to one
transfer back from a school located outside the attendance zone where the student’s parents reside into the
member school located within the attendance zone where the student’s parents reside. This school must be
the home school identified in the initial enrollment in the out of district school. Any student transferring
under the provisions of this rule will not become eligible until the completion of the academicyear in which
the transfer occurs. Eligibility will begin with the succeeding fall sports season, orimmediately if the transfer
back is completed on or before the eleventh instructional day of the beginning of the academic year. Once a
student has been a member of a team that has participated in a scrimmage or contest, the student has
established eligibility at that school.

7.2.h. If a member middle school student is released and accepted by formal actions of county
board of education or governing body of a private/parochial school which have verified that such transfer is
not for athletic purposes, the student will be granted immediate eligibility provided all other rules are met.
The transfer must occur at the beginning of the academic year with the student enrolled on or before the
eleventh instructional day of the beginning of the academic year and provided that the student s residing
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with the parents. Once a student has been a member of a team that has participated in a scrimmage or
contest, the student has established eligibility at that school.

7.2.i. The eligibility of a student whose parents are divorced or legally separated is determined by
court decree establishing residency with one parent.

7.2.j. After establishing initial residency with one parent, all subsequent transfers will require a
period of ineligibility for 365 days from date of enrollment unless a change of residency is decreed by the
court.

7.2.k Any homeschooled students participating in interscholastic athletics pursuantto W. Va.
Code §18-2-25(d) who leaves a member school during the school year is subject to the same rules proto-
cols that apply to non-homeschool student transfers.

§127-2-8. Adoption/Guardianship.

8.1. Astudent shall be eligible to participate in interscholastic athletics and activities only if: (1) residing
with one or both of the parents; (2) residing with a testamentary guardian following the death of the par-
ents; or (3) residing in a location where the student was placed by the WVDHHR pursuant to §1272-7.1.c.

8.2. The residence of a testamentary guardian shall constitute the residence of the ward when, and only
. when: (1) the testamentary guardian has been duly appointed by the last will and testament of the student’s
fast surviving parent; (2) the testamentary guardian has duly qualified as such before the proper tribunal in
West Virginia; and {3) the student is actually residing in the household of the testamentary guardian at the
time of the student’s sport participation.

8.3. Notwithstanding any other provision of the WVSSAC rules and regulations, any student residing
with a guardian/custodian other than a testamentary guardian may not compete for a school inany sporton
the varsity level but may compete at the junior varsity level, If a student elects to participate at the junior
varsity level pursuant to this rule, the student may not participate at the varsity level even after being en-
rolled at the school for 365 days. However, if a student elects to participate at the junior varsity level pursu-
ant to this rule, and then commences to reside with a custodial parent, the student may participate at the
varsity level notwithstanding the fact that the student had previously participated at the junior varsity level
pursuant to this rule.

8.4. Notwithstanding any other provisions of WVSSAC rules and regulations, legal guardian/custodian
may not be changed for athletic reasons. A transfer for athletic reasons is defined in §127-2-7.2.e.1-4.

§127-2-9. Undue Influence - Recruiting.

9.1. The use of influence by a person or group, connected or not connected with the school, to secure or
retain a student for athletic participation is not permitted and may cause the student to be ineligible and may
cause certain sanctions to be placed against the member school.

9.2, An employee of the school system shall not initiate any communication regarding athletic partici-
pation or enrollment with a student, parent of a student, guardian, or family member, in person or through a
third party, prior to enrollment. This does notinclude the introduction of athletic programs to students at
feeder schools. (Revised 2014-15)
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9.3. Astudent, parent of a student, or guardian shall not be offered for the purpose of encouraging
enrollment in a school or participation in an athletic program any inducement, such as free tuition, jobs,
supplies, uniforms, other than that which is provided for all students.

§127-2-10. Non-school Participation.

10.1. During the academic year and while a member of a school team, a student shall neither partici-
pate, which includes, butis not limited to, fund-raising activities, team picture, tryouts, etc., on any formally
organized non-school team in the same sport, nor shall the student compete as an individual unattached in
non-school formally organized competition in the same sport. The following sports are exempted from the

provisions of this rule: cross country, golf, swimming, tennis, track, and wrestling, provided that: (Revised
2011-12)

10.1.a. participation is approved by the student’s principal; and
10.1.h. the student misses no school-sponsored athletic contest involving a team in that sport.

10.2. Astudent may participate as a member of a national team {and the actual, direct tryouts thereof)
which is defined as:

10.2.a. one selected by the national governing body of the sport;
10.2.b. while representing the National Federation in an International Schoolsport Federation;
10.2.c. asa representative of the United States in recognized national or international events; or

10.2.d. a qualifier for the West Virginia Golf Association’s Amateur Championship or the United
States Golf Association’s United States Amateur Championship.

10.3. A student who has participated on a non-school team or as an individual unattached in nonschool
formally organized competition after the beginning practice date of that sport will be ineligible for participa-
tion on that school team for that season in that particular sport except as provided by §127210.1 and §127-
2-10.2.

§127-2-11. Amateur.
11.1. A student who represents a school in aninterscholastic sport shall be an amateur in that sport. An
amateur athlete is one who engages in athletic competition solely for the physical, mental, social, and plea-

sure benefits derived therefrom. An athlete forfeits amateur status in a sport by:

11.1.a. competing for money or other monetary compensation (allowable travel, meals, and lodg-
ing expenses may be accepted);

11.1.b. receiving any award or prize of monetary value which has not been approved by the WVSs-
SAG;

11.1.c. capitalizing on athletic fame by receiving money or gifts of monetary value (scholarships to
institutions of higher learning are specifically exempted);
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11.1.d. signing a professional playing contract in that sport.

11.2. Accepting a nominal, standard fee or salary for instructing, supervising, or officiating in organized
youth sports program or recreation, playground, or camp activities shall not jeopardize amateur status.
“Organized youth sports program” includes both school and non-school programs. Compensation for giving
private lessons is permissible if approved by the WVSSAC.

11.3. Astudent who loses amateur status may apply to the WVSSAC for reinstatement in the interscho-
lastic program after a waiting period of one complete high school season (starting practice date through
state tournament or end of season) for that sport.

11.4. A senior student may participate in a professional tryout either during or after the season of that
sport provided that:

11.4.a. it does not occur on the day of a school contest of that sport; and
11.4.h. it meets with the principal’s approval.
§127-2-12. Participation as an Ineligible.
12.1. Any student who participates in an interscholastic athletic contest as an ineligible, either know-
ingly or inadvertently, shall be ineligible for a period not to exceed 365 days as determined by the WVSSAC
Executive Director.
§127-2-13. Practice.
' 13.1. Only students enrolled and eligible to be listed on the éligibility certificate for that sport in the
specific member school are allowed to participate in that school’s practices. Exceptions are §§12723.2,
1272-3.5,and 127-2-13.6. (Revised 2012-13})

13.2. The frequency and length of practice is at the discretion of each member school.

13.3. Member schools of the WVSSAC may practice on any day of the year with the exception of Sunday
practice. §127-3-14.2 further clarifies Sunday practice.

13.4. Individual players of a team must have practiced:

13.4.a. on five separate days before participating in an interscholastic scrimmage. (Effective Sep-
tember 13, 2021)

13.4.b. on 12 separate days, exclusive of the day of a contest, before participating in an interscho-
lastic contest. The following sport(s) is exempted from the provisions of this rule: golf. (Effective September
13,2021)

13.4.c. a student athlete who is absent from practice with their team for non-medical reasons, and
not under a doctor care, for more than 14 consecutive days must have the required full 14 practice days
hefore resuming participation in a contest. Students participating in football must follow the practice pro-
gression as set forth in §127-3-23. (Revised 2011-12)
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13.5. A student shall not be permitted to engage in interscholastic practice until that student has filed
with the principal a completed Athletic Participation/Parental Consent/Physician’s Certificate Form. §1273
3 further explains this required form.

13.6. A student academically ineligible may begin practicing 15 school days immediately prior to the
date of regaining full eligibility. (All otherineligible students may not practice.)

13.7. Ifa student has established eligibility in a sport requiring 14 separate days of practice and is con-
tinuing to participate in that sport or no schoo! days have lapsed from one sport to another sportin a same
season, the student may participate in another sport of the season after completing five separate days of
sport specific practice in the second sport. (Revised 2018-19)

13.8. Students participating in a sport(s) in one season must have practiced 14 separate days, exclusive
of the day of a contest, to be eligible to participate in a sport in the next season with the following exception:
the student has continued to practice or participate in tournament play without an interruption of school
days. The student must complete five separate days of sport specific practice in the second sport.

§127-2-14. Concussion. {Revised 2013-14)

14.1. Pursuant to W. Va. Code §18-2-25a, member schools are to provide information in the
formatapproved by the Board of Directors to appropriate school administrators, coaches, interscholastic
athletes; and their parents or guardians describing the nature and risk of concussion and head injury,
including the risks of continuing to play or practice after a concussion or head injury. Annually, allinter-
scholastic athletes and their parents are required to sign and return a statement that they have read the
information provided to them prior to the interscholastic athlete beginning practice or competition for
that scholastic year. {See, WVSSAC, Sports Medicine tab, Sports Medicine Packet: Athletic Participation/
Parental Consent/Physician’s Certificate Form (Physical Exam Form), A Parent’s Guide to Concussions
(Information to parents), available on the WVSSAC website at http://www.wyssac.org.)

14.2. Each head coach of member schools is required annually to complete a concussion and
head injury recognition and return-to-play protocol course approved by the WVSSAC. (See, WVSSAC,
Sports Medicine tab, Sports Medicine Packet: Coach’s Course, available on the WVSSAC website at http://

WWW.WVSSC.0rg.)

14.3. Aninterscholastic athlete suspected of a concussion or head injury by a licensed health care
professional or by the head coach or athletic trainer shall be removed from play or practice and not
returnto-play or practice until the athlete is evaluated by a licensed health care professional trained in the
evaluation and management of concussions and receives written clearance to return-to-play and practice
from the licensed health care professional. (See, WVSSAC, Sports Medicine tab, Sports Medicine Packet:
available on the WVSSAC website at http://www.wvssac.org. )

14.4. Any of the following who have appropriate training in the evaluation and management of
head injuries shall be considered as the licensed health care professional enumerated in this rule:

14.4.a. Medical Doctor (MD);

14.4.b. Doctor of Osteopathy (DO);
| 14.4.c. Doctor of Chiropractic (DC);

14.4.d. Advanced Registered Nurse Practitioner (ARNP);
. 28 WVSSAC000157
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14.4.e. Physician Assistant (PA-C); or

14.4.f. Registered Certified Athletic Trainer (ATC/R).

14.4g. Physical Therapist (PT)
14.5. Member schools must submit the concussion report form to the WVSSAC within 30 days of an
interscholastic athlete suffering or being suspected of suffering a concussion or head injury in a practice or

game. (See, WVSSAC, Sports Medicine tab, Sports Medicine Packet, available on the WVSSAC website at
hitp://www.wyssac.org.)

14.6. The WVBE shall be notified if any of the documents referred to in this section of the rule are revised,
amended, or altered as to form or content. The documents shall include but not be limited to: Athletic
Participation/Parental Consent/Physician’s Certificate Form (Physical Exam Form); A Parent’s Guide to
' Concussions (Information to Parents), Coach’s Course, Return to Play Protocol, Concussion Report form.
All forms are found in the WVSSAC Sports Medicine Packet and are available under the Sports Medicine
tab, Sports Medicine Packet on the WVSSAC website at http://www.wvssac.org.)

§127-2-15. Emergency Action Plan (EAP). (Revised 2020-21)

15.1. Effective December 31, 2017, each member school shall adopt and submit to the WVSSAC and to
the county board of education an EAP for athletics, designed to respond to athletic injuries that occur on
school property during school-sponsored athletic practices and events.

15.2. Each FAP shall include:

15.2.a. Implementaticn of the EAP for every sport at every level. The EAP shalt discuss howitisto
be implemented with the participation of the school’s principal and athletic director (if any), coaches, and
athletes.

15.2.b. Training. The EAP shall include any necessary training for any person designated as respon-
sible for any portion of the implementation of the EAP. Training may be in person or online, as may be
available to the school.

15.2.c. Protocol for summoning emergency medical assistance. The EAP shall discuss how the
school’s sports teams will assign respansibility for summoning emergency medical assistance in the case of
an emergency during a practice or event.

15.2.d. Protocol for beginning Cardiopulmonary Resuscitation (CPR). The EAP shall discuss how the
school’s sports teams will assign responsibility for beginning CPR in the event it is hecessary. Each sports
team must have individuals trained in CPR. The school shall provide proper training to any individual as-
signed responsibility for performing CPR.

15.2.e. Requirement for Automated External Defibrillator (AED); Protocol for the use of AED. Each
member school will have an AED on the school or event grounds during the duration of all athletic events and

practices. The EAP must address how the school’s sports teams will assign responsibility for retrieving and
using an AED in the event it is necessary. Each sports team must be instructed on the location of the nearest
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AED to any practice or event facility. The school shall provide proper training to any individual assigned
responsibility for using an AED. {Revised 2020-21)

15.2.f. Protocol for the treatment of heat stroke. The EAP must address how the school’s sports
teams will prepare for and treat heat stroke. Each sports team that practices outdoors is recom mended to
have available an emersion tub, and must have water, ice, and towels, to be used for the treatment of heat
stroke. The EAP must address how the school’s sports teams will assign responsibility for obtaining these
items and preparing them before a practice or game begins.

15.2.g. Written records. The EAP shall require that each of the school’s sports teams assign respon-
sihility for the items discussed above at the beginning of each season, and record those assignmentson a
l written record, which record shall be retained by the sports team and the school.

15.2.h. Symptoms and risk factors for sudden cardiac arrest. The EAP shall require that schools
train athletes, coaches, and volunteers about the symptoms and risk factors for sudden cardiac arrest.

15.2.i. Coordination with local Emergency Medical Systems. The EAP shall require that schools
coordinate with their local Emergency Medical Services (EMS) personnel, notifying EMS personne| of the
availability of AEDs at the school, and notifying EMS personne! of the EAP adopted by the school.

15.2.j. Follow up retraining. The EAP shall require that school sports teams that respond
to an emergency incident meet to discuss their response after the incident has passed. Discussion shall
center on the team’s respanse to the incident, areas for improvement, and retraining that may be neces-
sary, and any counseling that may be required for the individuals involved.

15.3. Schools may, but are not required to adopt the Anyone Can Save a Life Program (available
at www.anyonecansavealife.org), which meets all of the requirements of this rule, to be implemented as
that schaols EAP in compliance with this rule.

15.4. Each EAP adopted pursuant to this rule shall be provided to the county board of education,
and shall be retained by the county board of education until the EAP is superseded by a revised EAP.
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TITLE 126

LEGISLATIVE RULE
BOARD OF EDUCATION
SERIES 26

PARTICIPATION IN EXTRACURRICULAR ACTIVITIES (2436.10)

§126-26-1. General.

1.1. Scope. — This legislative rule establishes academic eligibility of students to participate in extracur-
ricular activities both during and after normal school hours in West Virginia public schools.

1.2. Authority. — W. Va. Constitution, Article XI|, §2; and W. Va. Code §18-2-5 and §18-2-25(d).
1.3. Filing Date. — November 12, 2020.
1.4. Effective Date. — December 14, 2020.

1.5. Repeal of Former Rule. — This legislative rule amends W. Va. 126CSR26, Policy 2436.10, Participa-
tion in Extracurricular Activities, filed May 16, 2008, and effective June 16, 2008.

§126-26-2. Applicability.

2.1. This policy applies only to interscholastic athletics, student government, and class officersin grades
6-12. Excluded from this policy are co-curricular activities which are closely related to identifiable academic
programs/areas of study and which serve to complement academic curricular activities such as vocational,
linguistic, mathematic, scientific, forensic, theatrical, musical, journalistic, and other similar academic
cocurricular activities.

§126-26-3. Eligibility.

3.1. In order to participate in the extracurricular activities to which this policy applies, a student must
meet all state and local attendance requirements and:

3.1.a. Maintain a 2.0 average.

' 3.1.a.1. A 2.0 average is defined as a grade-point average (GPA) of 2.0 or better on a scale
where an “&” mark earns 4 points, a “B” is awarded 3 points, a “C” is worth 2 points, a “D” is given a value of
1 point, and an “F” is worth O paints.

3.1.a.2. For purposes of achieving the clearest and most uniform application of the policy for
those schools which use a numerical grading system, all numerical grades shall be converted to the corre-
sponding letter grade. Each letter grade shall be assigned the appropriate value as set forth above, and the
average thereof computed to determine whether the student is eligible. No enhanced value shouid be given
for a “plus” or “minus” designation, such as “B+” or “C-"; all grades with the same letter designation have
the same numerical value in the 4.0 scale.
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3.1.a.3. In computing a student’s GPA for purposes of this policy, all subjects undertaken by the
student and for which a final grade is recorded are to be considered. Athletic practice may notbe counted as
a subject. The total number of classes taken is divided into the total number of grade points earned to
determine the GPA. Classes for which a pass/fail is awarded will be included in computing the GPA only ifthe
student failed the class.

3.1.a.4. A student’s eligibility will be determined for each semester by the student’s GPA the
previous semester (or, in schools which do not use the traditional semester approach, during the previous 18
week period).

3.1.a.5. Ifa student does not maintain a 2.0 average for the semester, the student will be ineli-
gible for participation for the following semester. Students not meeting eligibility requirements shall be
reviewed at the mid-point of the second semester (the nine week point) to determine whether the student
has achieved a 2.0 average.

3.1.a.6. Ifa student does not earn a 2.0 average by the end of the second semestet, the student
may attend summer school to raise the GPA so that the student is eligible for participation at the beginning of
the next school year. For purposes of computing the GPA after summer school, all of the student’s grades
from the second semester plus the student’s grade from the summer school will be used to determine the
GPA.

l 3.1.a.7. Astudent who has not achieved a 2.0 GPA for the previous semester may have eligibil-
‘ ity reinstated at midsemester if the student has attained at least a 2.0 GPA. In schools and/or counties

where the traditional semester approach is not used, the nine week point shall be utilized in place of the
’ midsemester.

3.1.a.8. In the case of students with exceptionalities as set forth in W. Va. 126CSR186, Policy
2419, Regulations for the Education of Students with Exceptionalities, if grades are given, all grades received
from placements in regular classrooms and special education classtooms should be included when comput-
| ing the GPA. Exceptional students placed in ungraded programs will be eligible for participation in extracur-
ricular activities if their records indicate that they are making satisfactory progress in meeting the objectives
of their individualized education program {IEP).

3.1.a.9. Students who have had a break in public school attendance for any reason may be
I required to establish eligibility after re-enrollment in the public school. Ifthe county accepts the transfer of
credits/grades earned in the non-public setting, then those credits/grades shall be used in determining aca-
demic eligibility. If the county does not accept the transfer of credits/grades earned in the non-puhlic set-
ting, then eligibility must be established after re-enrollment in the public school setting. Eligikility shall be
‘ gained at midsemester {nine week point) if the student has attained at least a 2.0 GPA. In schools and/or
counties where the traditional semester approach is not used, the nine week point shall be utilized in place
of the midsemester.

3.1.a.10. Students who are entering public schools or other West Virginia Secondary Schools
‘ Activities Commission (WVSSAC) member schools for the first time will be eligible for participation as fol-
lows:

3.1.a.10.A. Students who have not earned grades that the receiving school will accept for
credit upon transfer will be eligible upon enroliment and must have a 2.0 GPAat the end of the semesterin
which they enroll to remain eligible.
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3.1.a.10.B. Students who have earned grades that the receiving school will accept for credit upon transfer
must have earned a 2.0 GPA in the previous semester to be eligible upon enroliment. If not eligible upon
enrollment, the student shall become eligible at the midsemester {nine week point} if the student has at-
tained at least a 2.0 GPA,

3.1.a.11. Homeschooled students participating in interscholastic athletics pursuant to W. Va.
Code §18-2-25(d) will be eligible for participation, provided that the student:

3.1.a.11.A. complies with the rules promulgated by the WVSSAC;

3.1.a.11.B. has demonstrated satisfactory evidence of academic progress for the immedi-
ately preceding year and that the student’s average test results for the immediately preceding year are within
or above the fourth stanine in all subject areas; and

3.1.a.11.C. is enrolled in at least one virtual instructional course per semester, consistent
with the applicable virtual instruction policies of the county in which the homeschooled student livesand the
applicable virtual instruction policies of the WVBE. A homeschooled student who fails to receive a “C”
grade or higher at the conclusion of the virtual instruction course or semester, whichever is earliest, shall be
ineligible to continue participation and remain ineligible for the following semester.

§126-26-4. Severability.

4.1. If any provision of this policy or the application thereof to any person or circumstance is held
invalid, such invalidity shall not affect other provisions or applications of this policy.
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Questions and Answers

How do you compute GPA with block scheduling?
Answer: After careful review of eligibility determination and block scheduling, it appears that perhaps this issue has
been made too complicated. If one keeps in mind that eligibility is based upon half credits of the previous semester (18
weeks), eligibllity may easily be determined by using the Student Permanent Record Card and (he amount of credit
attempted.

The following three recordings should clarify GPA computation for eligibility:

Semester Recording: All full credit courses with final course grade recorded.

Course Grade Attempted Credit Quality Points
English 10 A q 4
History B 1 3
Band Cc 1 2
Algebra D 1 1

GPA: (4+3+2+1)--4 =25 eligible

Semester Recording: All full credit courses with nine week grades recorded.

English 10 A/B 1
History C/B 1
Band cIC 1
Algebra DIF 1

GPA: (4+3+2+3+2+2+1+0) -:- 8 = 2,125 eligible

Semester Recording: GCombination of full and half credit courses recorded.

English A 1
History B 1
Band c 1
Civil War c 5
Tumbiing B 5

GPA: (4+4+3+3+2+2+2+3) - 8 = 2.875 or (4+3+2+1+1.5) ~- 4 = 2,875 eligible

“In all cases, the computation of summer school grades will be based upon the method of recording on the Student Permanent
Record Card and the amount of credit attempted.

How do you compute the 2.0 average?

Answer: (1) The basis for computing the grade-polint average (GPA) will be the number of regularly scheduled
pariods, exclusive of study hall, non-graded classes, audited classes, or passffail classes for which a
passing grade is given.

(2} One grade wifl be given for each period. If two (2) or more classes are taken during a period within

a semester, the letter grade for each class will be converted to its appropriate grade point and averaged by
the number of classes to determine a grade point for that period.

Examples:
(1) 2 classes
9 weeks class -grade B-3
9 weeks class - grade C - 2
5--2 = 2.5 average
(2) 3 classes
6 weeks class - grade B-3
6 weeks class - grade D - 1
6 weeks class - grade D - 1
5 =~ 3 = 1.66average

The letter grade for each of the other periods will be converted to a grade point. Then all the grade points will be totaled and divided

by the number of periods.
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Examples:

(1) 2classes in one period

Math —- R T
Social Studies ==sr—=rr=rrrmre—- C=
TS [ [ ———————————— F=
SCIENCE mr—mi il G

Music : B=

(2) 3 classes in one period

Math =
Social Studies - eo(C
English «w--nme- -B=
SCIENCE =rmsmsemsrsmnrmrneme s mennes D=

3. How do you compute summer school?

2.5 average

3.0
1.6 -~ 6 = 1,916 ineligible

1.7 average

3.0

2.0

3.0

1.0

10.7-- 5 = 2.14 eligible

Answer: The basis for determining the number of periods will be the number of half credits awarded. Each half credit wili count
as one period and will be added to all grades earned during the second semester. The average will then be recomputed.

Example:

a. Classes from the previous semester:

2 classes in one period

Math C=
Social Studies -----=r-------==----= C=
English —-—

SCIRNCE -mmmmmmmmmmememnmmmmnmmeeeeae
Music =

b. Classes for summer school
English - 1/2 credit - —--m---B=
Algebra - 1/2 credit - ----—---—B=
Final Average:

2 classes in one period

Math C=
| Social Studies ----------s=-emcmroan C=
Engligh seemems e eeeee -
BT 1= (- R U—— C=
| Music =
' R — B=
F N e e ——

2.5 average

3.0
11.5 -=- 6 = 1.916 ineligible

DR W

2.5 average

3.0
175 -=- 8 = 2.1875 eligible

4. How are grades averaged if a student is in a class three days in a week and study hall the other two?

Answer: The grade eared for the class will be pro-rated to arrive at a period grade. In other words, if a class meets three days a week
for a semester, that class would count as three-fifths or .6 in the calculation. For example:

Physical Education (3 days per week) — A = 4 points x .6 (3/5) = 2.4

Physical Education-(.8) ~~-—--- A=
Math s G

Social Studies +--=-seeveereeeeea O =
English - nF =
SCIBNCE —rmermmrm e mmmmaeee C=
Music B=
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11.4 -- 5.6=2.0358 eligible

5. If 2 student attends vo-tech school for three class periods but only receives one grade for these 3 periods, how do you compute
the average?

Answer: The grade will be counted three times and considered as three periods.
6. How do you compute the grade when a student is taking three subjects during a class period during a semester?

Answer: The grades for each subject will be averaged to get a class grade. For example:

1st 6 weeks - grade B = 3.0
2nd 6 weeks - grade C= 2.0
3rd 6 weeks - grade C = 2.0

7.0 - 3 = 2,333 - grade point average for that class period
7. How will schools on modular schedules without {raditional class periods be computed?

Answer: Each grade per one-half unit will be counted as one period. Classes for which less than one-half unit is
awarded may be grouped together to form one-half unit (at least 4,050 minutes) and the grades earned in
those classes then computed as in question 6. In grades 7 and 8, where units are not awarded, classes may
be grouped by using the length the regularly scheduled period rather than the one-half unit as the basis for
computation.

8. May a student practice during the period of ineligibility?

Answer: No, if the student does not have a 2.0 average, he or she may not practice, with one exception. The exception
is that a student may begin practicing 15 practice days before the end of his/her period of ineligibility (at nine
weeks and at end of semester), if it can be confirmed that the student has a 2.0 average at that time.

9. In cases where students are attempting to regain thelr eligbility at midsemester, whal is meant by most recent grading
period?

Answer: [nsystems utilizing a nine week marking period, the students must have a 2.0 GPA for that grading period. In
systems utillzing a six week marking period, the student must have a 2.0 GPA at that grading period and
conlinue to maintain a 2.0 GPA until midsemester (nine weeks).

a. If the most recent grading period is six weeks and a student has achieved at least a 2.0 GPA, the student may
begin practice and if the student still has at least a 2.0 GPA at the end of nine weeks, he/she will be eligible the
| tenth week.

b. If the most recent grading period is nine weeks, the school may check the student's grades at six weeks and
allow the student to begin practice if the student has achieved at least a 2.0 GPA. At the end of the grading
period (nine weeks In this case), the student will be eligible the tenth week if the 2.0 or better has heen
maintained.

10. How is the GPA computed if a student fails a class in summer school?

Answer: Al summer school grades will be considered in determining a student's eligibility for the following semester.

1. If a student has a 2.0 at the end of the second semester and chooses lo go to summer school, can hefshe lose their
eligibility if they fail classes?

Answer: No. Previous semester GPA car't be lowered by summer school grades.
12. If a student fails second semester English, can it be made up in summer school?
| Answer: Yes, however, when determining the GPA, both grades (second semester and summer school) must be averaged.
13. What happens if a student has an incomplete?

Answer: All incompletes will be computed as an “F” until made up. This applies to the C-Rule only and not the West
Virginia Secondary School Activities Gommission Scholarship Rule.
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14. If a student comes from an elementary school and does not have a 2.0 average, is he or she eligible?
Answer:  Yes. Any student entering the sixth grade of a middle school for the first time will be eligible. This student must
have a "C" average at the end of the first semester to remain eligible. |
15. What happens if a student transfers from out of state? !
Answer: He or she must have a 2.0 average in the school previously attended for the previous semester. ‘
16. What happens if a student transfers from another county which has numerical grades?
Answer: The numerical grades must be changed to letter grades using the sending county's grading scale.
17. If a student moves in from another state and the school had a weighted grading scale, how do you compute his/her
average?
Answer: A weighted grading scale cannot be used. Every grade will be converted using the four point scale and then
computed.
18. Can a second semester class be wiped out or deleted after attending summer school in computing the 2.0 average?
Answer: No. All classes taken during the second semester and summer school wilt be used in computing the GPA.
19. May a student repeat a class for which he or she has received a low grade in summer school er during a reguiar semester
to raise the GPA?
Answer:  The criteria for retaking a course depends upon local school and/or county policy. However, the method of
computation would be the same as those used for averaging summer school classes.
20. If a student has established eligibility for the semester, can he lose eligibitity prior to the end of the semester?
Answer: No.
21, What happens if a student withdraws from a class?
Answer:  Local policies regarding withdrawal from class must be followed. Grades recorded will be calculated as in
questions 20, 21, and 22.
22. In determining eligibility, how are classes for which pass/fail grade averaged?
Answer: Pass/fail classes must be included only If the student failed the class.
23. What classes must be considered in computing the “C" average for eligibility?
Answer:  All subjects that are undertaken by a student and for which a grade is recorded.
24. Are there activities not considered when computing eligibility?
Answer: Yes. Study Hall, non-graded classes and audited classes are not considered when computing the average.
25, Does a student need to meet any other scholarship rule in order to participate in extracurricular activities?
Answer: Yes. Students must meet all rules and regulations of the WVSSAC and rules of local board of education.
26. Does a team manager need to have a C-average? I
Answer: Yes, all student assistants must have a C-average. |
27. How do you compute grades if a student is taking three different courses in Vo-Tech school? |
Answer: Each grade for the three courses will be considered in computing the average.
0175t/0010t

3% WVSSAC000166

JA3008



USCA4 Appeal: 23-1078  Doc: 53-6 Filed: 03/27/2023  Pg: 466 of 568

Case 2:21-cv-00316 Document 289-40 Filed 04/21/22 Page 36 of 89 PagelD #: 13911

127CSR3
TITLE 127
LEGISLATIVE RULE
WEST VIRGINIA SECONDARY SCHOOL ACTIVITIES COMMISSION

SERIES 3
PROVISIONS GOVERNING CONTESTS

§127-3-1. General.
1.1. Scope. — These rules govern the conduct of athletic contests.

1.2, Authority. — W. Va. Constitution, Article XII, §2, and W. Va. Code §§18-2-5, 18-2-25, 18-2-253, and
18225b.

1.3. Filing Date. — July 13, 2021.
1.4. Effective Date. — September 13, 2021.
| 1.5. Repeal of Former Rule. — This legislative rule amends W. Va. 127CSR3, West Virginia Secondary

School Activities Commission Series 3, Provisions Governing Contests, filed July 13,2021, and effective Sep-
tember 13, 2021.

2.1. The principal of each member school is recognized as the school representative and as such is
accountable to the West Virginia Secondary School Activities Commission {WVSSAC/Commission) for con-
duct of the athletic programs of that school.

|
l §127-3-2. Duties and Responsibilities of the Principal.

2.2. The principal or designee shall notify coaches and faculty (§1273-6) of the rules and regulations of
this Commission. It shall be that individual’s responsibility to notify those students participating in WVSSAC
activities. Failure of the principal in performing this responsibility will not prevent the Commission from
enforcing its rules and regulations.

|
|

2.3. The principal shall have the authority to delegate responsibilities or duties; however, such delega-
tion shall not relieve the principal of responsibility for any infraction of the rules and regulations of this
Commission by coaches and faculty.

2.4. The principal has the authority to designate a mem ber of the faculty who must supervise all inter-
scholastic activities.

2.5, The principal is responsible for adequate team and crowd control measures at home contests in
which the schoo! participates, assuring that the school’s participants and fans conduct themselves ina proper
manner, and assuring that all fans and officials are provided adequate protection. Insituations where con-
tests are played on neutral sites, the responsibilities will be shared by participating school principais.

2.6. The principal has the right to exclude a contestant who would not represent the school inan appro-

priate manner, a student who fails to maintain a satisfactory scholastic standing, or a student who has been
excluded for a seriousillnass or injury.
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2.7. The principal will be responsible for signing all game contracts, seeking sanctioning of necessary
events, and signing all certificates of eligibility prior to student participation.

2.8. The principal may designate the assistant principal or other faculty member to provide representa-
tionand/or to participate in all voting matters at a Board of Control meeting which is further explained in the
Constitution,

2.9. The principal shall have such other powers as will encourage the growth, development and expan-
sion of the athletic program for the welfare of the students, the school, and the WVSSAC.

2.10. The principal, assistant principal, and athletic director of each member school shall be admitted to
any WVSSAC sanctioned event. Vocational principals and assistant principals shall also be admitted. This
admittance will be by presentation of the WVSSAC Courtesy Card and a photo identification.

2.11. The principal and assistant principal of each member school, who upon retirement is a memberin
good standing with the WVSSAC, shall receive a WVSSAC permanent Courtesy and Identification Card. This
card shall allow admittance to any WVSSAC sponsored event. This admittance will be by presentation of the
WVSSAC Courtesy Card and photo identification. Spouses of deceased principals and assistant principals
shall have a WVSSAC permanent Courtesy and Identification Card with the same admittance stipulations
transferred to them upon request to the WVSSAC.

2.12. WVSSAC Courtesy and Identification Cards shall be honored at all events involving WVSSAC mem-
ber schools with the exception of state tournaments.

§127-3-3. Physical Examination — Parental Permission.

3.1. The Athletic Participation/Parental Consent/Physician’s Certificate Form allows for annual updates
rather than a complete physical examination.

3.2. Astudent shall not be permitted to engage in interschaolastic practice or participate in an interscho-
lastic contest until that student has filed with the principal a completed Athletic Participation/Parental Con-
sent/Physician’s Certificate Form. This form must be signed by all parties: student, parent(s), physician. Con-
sent and approval for sport(s) in which a student is requesting participation must be approved by both parent
and physician.

3.3, A physical examination form must be completed no earlier than May 1 for an upcoming year. The
physical is valid until completion of the last WVSSAC state tournament during the next academic year.

§127-3-4. All-Star Participation.
4.1. Only a graduating senior, or any student completing athletic eligibility at the end of the current

academic year because of age or completion of semesters of eligibility, may play in one All-Star game upon
conclision ofeach season w ithoutbssofathleticelighbility forthe balance ofthatyear. Revised 2013-20)

§127-3-5. Awards.

f 5.1. Only a member school or a school sponsoring a sanctioned event may give the following awards to
a student or team: medal, trophy, cup, certificate, ribbon, plaque, unattached letter, unattached chevron, or
| any similar award.
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5.2. A student may accept on an individual or team basis the above specified awards in the following
situations:

5.2.a. from a member school for participation;
5.2.b. in asanctioned event;

5.2.c. inanon-sanctioned event, at any time in the following sports: cheerleading, cross country,
golf, swimming, tennis, track, or wrestling;

5.2.d. in a non-sanctioned event, but not during the school sports season for the following sports:
football, basketball, volleyball, baseball, lacrosse, softball, or soccer.

5.3. A studentm aynotreceive the folbw ing aw ardsw ith a retailvalue thatexceeds$100.00:
5.3.a.Apparel-sw eaters, ackets, prseys,shoes, etc.
5.3 b.Equipm ent-raddb, televisions,etc.
5.3 .c. Athleticgoods -batons, tennisrackets,bats,golfbag, tennisorgolfballs,etc.
5.3d.M oney {scholarships to instimtionsofhigherlaming are exem pted.)

5.4 . Purchase ofan tem asidentified in §127-3-5.3,w herebyanyportion isdonated by a school,boostexr
clib, auxiliary agency,oxany othergroup ororganization isprohibited.

55.Nothingin §127-3-5 shallbe interpreted to affectthe recognitbn ofscholarship orscholasticachikve-

m ents.
§127-3-6. Coaches.

6.1. Amember of a school faculty, substitute teacher, or student teacher, with West Virginia Department
of Education (WVDE) Authorized Certification, shall be allowed to coach an athletic team. A memberofa
private/parochial school facility, substitute teacher, regardless of WVDE certification status, shall be allowed
to coach an athletic team. Anauthorized certified individual may coach if they meet all of the requirements
in§127-3-6.4.

6.2. Apublicschool substitute teacher is defined asa person who has met the licensure requirements as
specified by the West Virginia Board of Education (WVBE) and has been approved as a substitute teacher of
that county board of education. Private/parochial school substitutes must meet requirements of respective
governing bodies.

6.3. A college student fulfilling teacher training responsibilities as a student teacher may be assigned
certain coaching responsibilities during that period of training. This assignment will be administratively con-
sistent with the student teacher’s role in the classroom, and shall be approved by the county board of educa-
tion or the governing hody of a private/parochial school. The student teacher will work directly under the
supervision of the appointed coach or assistant coach.
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6.4. An authorized certified coach must meet the following requirements:

6.4.a. The coach is employed under a contract with a county board of education which specifies a
rate of pay equivalent to the rate for professional educators who accept similar duties as extra duty assign-
ments and which provides for liability insurance associated with the activity;

6.4.b. The coach has successfully completed approved training: NFHS Sport Science, Sport First Aid,
and WV Component (14 hours of instruction and test) and has received WVDE Authorization;

6.4.c. Coaching authorizations are for one year.

6.5. The head coach shall be required to attend any sports rules clinic in the coaching assignment which
is sponsored by this Commission. Schools failing to have a head coaching position filled at the time of the
clinic will be required to have a school representative present at the rules clinic.

6.6. All coaches, athletic directors, and band directors of member schools who, upon retirement froma
full time teaching, school service, or administrative position at a member school, have at least 20 years of
service as a coach, athletic director, band director, or combination thereof shall receive a lifetime WVSSAC
Courtesy and Identification Card. This card shall allow admittance to any WVSSAC sponsored event. This
admittance will be by presentation of the WVYSSAC Courtesy and Identification Card and photo identifica-
tion. Spouses of deceased coaches, athletic directors, and band directors shall have a WVSSAC permanent
Courtesy and Identification Card with the same admittance stipulations transferred to them upon request to
the WVSSAC.(Revised 2019-20)

§127-3-7. Out-of-Season Coaching. {Revised 2016-17)

7.1. Philosophy — A student should have the opportunity to engage voluntarily in school athletic activi-
ties provided that the student is eligible, that such activities do not interfere with the student’s educational
development and their activities do not conflict with the principles of wholesome amateur athletics. The
WVSSAC discourages the exploitation of students by overzealous individuals and organizations who attempt
to impose an obligation or pressure on the student. Athletic participation should be used for the pleasure
and satisfaction that is derived from athletic competition in a variety of experiences,

7.2. School organized out-of-season practice or related activities shall be permitted with principal ap-
proval during three consecutive weeks established by each county board of education or by the governing
body of a private/parochial school. These three consecutive weeks may begin on or after Monday of Week
49, and must conclude by Friday of Week 4 of the NFHS Standardized Calendar; pravided, there will be no
out-of-season practice or related activities during the week of July 4™ as determined by the NFHS Standard-
ized Calendar (refer to handbook appendix). Participation must be open to all students, voluntary, and not
required directly or indirectly for membership on a school team. Participation by students during these weeks
[ does not meet §127-2-13.4.

| 7.2.a. With principal approval, each sport program may use twelve “flex-days” from Monday of
Week 49 through Friday of Week 48 of the next academic year. A flex-dayis a day, outside the regular season
and outside the three week practice window, when a coach may have sport-specific contact with student
athletes. Flex-days shall not be used during the first week of each high or middle school sport season. Use of
any part of a day for an activity will count as a full day of activity. (Revised 2020-21)
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127CSR3
7.3. A coach or principal designee of each sport or activity may be present as an observer, lecture
participant, staff member, [or in any capacity at any summer camp] during weeks established in §12737.2
and §127-3-7.2.a.

7.4. A coach or designee shall not work with individuals in any form of drills or practice of the grade level
coaching assignment and preceding grade level except during those dates specified as the season for that
specific sport or as designated in §§127-3-7.2, 127-3-7.2.a, and 127-3-7.3 of this rule.

7.5. Coaches may participate in a formal development program of the United States Olympic Commit-
tee (USOC) involving students of the same sport as their coaching assighments. The formal development
program must be under the official guidance of the USOC through the National Governing Body (NGB) of the
sport. The NGB must assure in writing to the WVSSAC that coaches will receive formal orientation and that
strict supervision and monitoring of coaches will ensure that no recruitment or inappropriate influence will
be exerted on students.

7.6. Conditioning/Recreation Programs — Throughout the academic year, students who are not par-
ticipating in a school’s athletic program may voluntarily participate in an off-season conditioning program.
This program also may occur during the summer, subject to county board of education or governing body
approval and the following provisions:

7.6.a. Participation in the program must be open to all students enrolled in the school providing the
program.

7.6.h. Participation is voluntary and is not required directly or indirectly for membership on a school
team.

7.6.c. Students will provide their own clothing (sweatsuit, shoes, etc.).

7.6.d. Activities will be limited to running, weight training, and stretching exercises. Agility drills that
do not involve specific skills of a given sport are permitted.

7.6.e. Specific equipment pertaining to a given sport may not be used. This includes such items as
footballs, basketbails, volleyballs, wrestling mats, discuses, etc.

7.6.f. In cases where schools schedule all students into the last period of the school day, the guide-
lines in §§127-3-7.6.¢, 127-3-7.6.d, and 127-3-7.6.e shall apply unless the class is considered a part of the
physical education program and credit is earned. There shall be no teaching of sport specific skills in this
case unless those same skills and course of study are taught in all physical education classes at this same
i time of the academic year.

7.6.g. The county board of education may choose to compensate the supervisor or director: of
conditioning/recreation programs.

7.7. Coaches may not promote, initiate, organize, supervise, or participate in out-of-season events in-
volving students of the same sport as the grade level coaching assignment and preceding grade level except
as specified in §§127-3-7.2, 127-3-7.2.a, and 127-3-7.3. The county board of education shall be authorized
to approve a coach to organize and/or supervise a recreation program for students. However, this type
assignment must be recreational in nature, include a variety of activities, and comprise no coaching or in-
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struction of that same sport as the school coaching assignment. In addition to the above, gymnasiums or
facilities opened for recreational activities must use the following requirements;

7.7.a. The gymnasium or field is open to all students for participation.

7.7.b. Various activities are available to students and are not limited to one sport or activity on a
given day.

7.7.c. Supervisor or director must be approved by the county board of education or governing body.
7.7.d. There is no coaching or instruction in the skills and technique in any sport.
7.7.e. Comparahle opportunities are provided both sexes.

7.7.f. Participation is voluntary and is not required directly or indirectly for membershipona school
team.

7.8. The principal is responsible for adherence to these requirements.
§127-3-8. Forfeit and Restitution.

8.1. A written request for investigation of an eligibility issue in any sport may be filed by a member
school principal with the WVSSAC Executive Director. Individual and/or team awards will not be affected if
the request is filed more than 42 calendar days past the conclusion of the State Championship in that sport.

8.2. When a student is declared ineligible subsequent to competing as an individual, or a penalty has
been imposed or action taken by the WVSSAC, the student’s performance shall be stricken from the records
and the points contributed to the team total deleted. The team standings will be adjusted accordingly, and
any awards received shall be returned,

8.3. When a student is declared ineligible subsequent to representing the school in team competition or
a penalty has been imposed by the WVSSAC, the contest(s) may be forfeited. The team standing in the final
standing will be adjusted, and the team awards and the ineligible student’s awards may be returned.

8.4. If a team, or student participating in an individual contest, leaves the playing area in protest and
fails to complete the contest, the contest is forfeited and the school principal or designee and the violator
may be required to appear before the WVSSAC Executive Director to indicate why additionalaction should
not be taken.

8.5. If a coach is ejected from a contest and an assistant coach or assigned school representative is not
available to continue as coach, the contest is terminated and forfeited to the opponent.

8.6. Ifa student is deemed ineligible under WVSSAC rules, but participates in interscholastic competition
in accordance with the terms of a court order or injunction, and the order or injunction ultimately otherwise
adjudicated so that injunctive relief is/was not warranted, any one of the following actions may be takenin
the interest of fairness or restitution to the competing schools::

8.6.a. Require that individual or team performance records achieved during participation by such
ineligible student shall be vacated or stricken; or
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8.6.b. Require that team or individual victories be forfeited to opponent(s); or

8.6.c. Require that team or individual awards earned by such individual or team be returned to the
Commiission.

§127-3-9. Game Officials.

9.1. All officials utilized in interscholastic games and contests in West Virginia must be registered with
the WVSSAC, except in the case of emergency, §127-3-9.4 may be invoked. A game officials’ registration
plan shall be established by the WVSSAC Board of Directors {Board of Directors).

9.2. Officials for interscholastic contests shall be agreed upon mutuzally by the competing schools at
least two weeks before the scheduled date of contest, Coaches or other persons connected with competing
schools shall not officiate at the contest uniess all competing consent.

9.3. The host school initiates the selection of game officials. Itis highly recommended that the host
school contract officials for all interscholastic contests. Contractual agreements are between the school
and the official.

9.4. The WVSSSAC Executive Director shall be empowered to authorize the use of non-registered offi-
cials for athletic contests where registered officials are not available and scheduled athletic contests risk
cancellation.

9.5, All officials registered with the WVSSAC are subject to and required to abide by the rules and regu-
lations set forth in these rules and the “West Virginia Secondary School Activities Commission Officials’
Handbook”, which is revised and published yearly. WVSSAC registered officials are provided the same oppor-
tunity for appeal of any decisions as set forth in the rules.

9.6. The official shall:

9.6.a. Attend a state WVSSAC rules clinic in the sport for which the official is registered. Failure to
! comply will result in suspension for that year.

| 9.6.b. Attend four local Officials’ Board meetings. Failure to comply will result in suspension for
that year.

9.6.c. Take Part land Part Il NFHS Rules Examinations in the sports where specified. Failure to take
Part | will result in a five point deduction for the purpose of classification at the end of that sport season.

Failure to take Part Il Exam will result in suspension the following year.

9.6.d. Abstain from consuming intoxicating beverages on the day of the assigned contest prior to
and during the contest, and after, in the vicinity of the playing area of the contest.

9.6.e. Abstain from the use of smokeless or any other forms of tobacco in the vicinity of the playing
area of the contest.

9.6.f. Abstain from the use of illegal drugs.

a2
WVSSAC000173

JA3015



USCA4 Appeal: 23-1078  Doc: 53-6 Filed: 03/27/2023  Pg: 473 of 568

Case 2:21-cv-00316 Document 289-40 Filed 04/21/22 Page 43 of 89 PagelD #: 13918

127CSR3
9.6.g. Be fair, impartial, unbiased, professional, and competent in officiating.

9.6.h. Be in and maintain proper physical and mental condition as verified by the physical examina-
tion form submitted to the WVSSAC; dress and appearance must be appropriate.

9.6.i. Be at the site of the contest in adequate time to care for necessary pre-contest duties or as
specified in the NFHS Rules.

9.6.j. Maintain self-control under all conditions,
9.6.k. Refrain from commenting upon or discussing a team, play, game situation, or fellow official.

9.6.1. Conductthe game soas to enlist the cooperation of students, coaches, and spectators inthe
interest of good sportsmanship.

9.6.m. Comply with any WVSSAC rule, regulation, Constitution, or directive, and particularly those
regulations pertaining to filing Special Reports and Official Ratings of Schools.

9.6.n. Honor all existing officiating contracts with member schools unless a valid reason is pre-
sented and accepted by the involved school. Accepting a game involving a higher level of competition is not
avalid reason to cancel a contract. (Revised 2019-20)

9.6.0. Comply with local board rules as set forth in board regulations.

9.7. The WVSSAC Executive Director shall have the power to penalize for violations of these rules. Any
official penalized under these rules shall have the right to appeal to the Board of Directors. The WVSSAC
Executive Director shallinform fully a penalized official of appeal rights.

§127-3-10. Classification. (Revised 2019-20)

10.1. Excluding boys and girls basketball, each member high school shall be classified as either AAA, AA,
[ or A based on the enrollment figures in grades 9, 10, 11, and 12 at the end of the second school month of the
odd numbered year preceding the classification. (Revised 2011-12; 2018-19)

10.2. Excluding boys and girls basketball, classification of member high schoals shall be determined
every four years on the even numbered years and will remain in effect for a four year period unless the
school experiences a 20% change in enrollment using WVDE enrolliment figures at the end of the second
school month. Classification changes due to a 20% change in enrollment becomes effective next academic
year.

10.3. A school may choose to compete in WVSSAC tournaments in any class above its classification
providing proper notification is made to the WVSSAC prior to Friday of week 27 after classification has been
approved by the Board of Directors. Approval of this option will be for a four year period and will be effec-
tive for individual sports sponsored by the school.

10.4, Excluding boys and girls basketball, the Board of Directors may structure the WVSSAC tournament
series in each sport by classification (AAA-AA-A). Each sport will be structured according to the level of
interest and accommodation for tournament alignment. The WVSSAC will conduct a survey of the member-
ship prior to any change of structure of any given sport.
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10.5. Excluding boys and girls basketball, if a consolidation of two or more member schools occurs
during the classification period, the new member school will be reclassified based on the combined enroll-
mentof 9, 10, 11, and 12 in the consolidating schools.

10.6. Each member high school shall be classified in boys and girls basketball as either AAAA, AAA, AA, or
A based on a total score given by the classification model that considers the following factors: enrofiment,
location and econamics. For an explanation of the classification model, and how scores are assigned, see
Glossary.

10.7. Classification of member high schools in boys and girls basketball shall be detérmined in the next
regular reclassification year and will remain in effect for a two year period unless the school experiences a
20% change in enrollment using WVDE enrollment figures at the end of the second school menth and quali-
fies to be moved according to the classification model. Classification changes due to a 20% change in enroll-
ment and the classification model becomes effective next academic year.

10.8. A schoal may choose to compete in WVSSAC tournaments in one class above its classification in
boys and gitls basketball providing proper notification is made to the WVSSAC prior to April 1 of a new
classification year. Approval of this option will be for a two year period and will be effective for individual
sports sponsored by the school.

10.9. in boys and girls basketball, the Board of Directors may structure the WVSSAC tournament series
in each sport by classification (AAAA-AAA-AA-A), Each sport will be structured according to the level of inter-
est and accommaodation for tournament alignment. The WVSSAC will conduct a survey of the membership
prior to any change of structure of any given sport.

10.10. If a consolidation of two or more member schools occurs during the two year period, the new
member school will be reclassified in boys and girls basketball based on the classification applied to the
newly classification model applied to the new consolidated school consolidated school.

10.11. No member school shall, based on the classification, be compelled to play more than one class
up from where it would be classifieds in a four class system based strictly on enroliment.

§127-3-11. Exchange of Eligibility Certificates.

11.1. Commission approved eligibility certificates are required at the beginning of the season of each
sport and prior to the first contest.

11.2. The principal is responsible for the proper completion of the certificate.

11.3. The names of the students on all middle school, 9* grade, junior varsity and varsity teams shall be
submitted on the school’s master eligibility.

11.4. Student additions to the team must be certified immediately on an eligibility certificate submitted
to the WVSSAC. {Revised 2007-08)

11.5. Principals will verify student eligibility using birth certificates to confirm a student’s age. Disputed
cases shall be reviewed and approved by the WVSSAC Executive Director prior to participation.
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11.6. Changes to a student’s age, number of semesters of attendance or semester credits onan eligibil-
ity certificate must be reported to and approved by the WVSSAC prior to participation.

11.7. Schools that fail to send the required eligibility information to the WVSSAC prior to the first con-
test will be assessed a fine of $25.00 payable to the WVSSAC. (Revised 2007-08)

§127-3-12. Legal Opponents,

12.1. WVSSAC member schools shall not participate against any public, private, or parochial secondary
school whose status has not been recognized by that group’s governing body.

12.2. WVSSAC member schools shall not participate against schools that have been placed under a
specified sanction, including member schools and outofstate schools.

12.3. WVSSAC member schools shall not participate in any interscholastic contest or practice against
non-school teams or involving alumni participants.

' §127-3-13. Contracts.
13.1. Allinterscholastic contest contracts shall be prepared in duplicate on forms furnished by the WVS-
SAC. Contracts should include specific dates, financial guarantee provisions, adequate forfeiture stipula-

tions, and all other items listed on the contract.

13.2. In order for a contract between two schools to be binding, it must be signed by the principal or
designee of both schools.

13.3. Contracts between both schools may be canceled in the following situations:
13.3.a. If either principal or designee fails to sign the contract.
13.3.b. If either school is forced to suspend its school schedule.
13.3.c. Ifone school fails to return the signed contract to the other school within 30 days of receipt.
13.3.d. Upon written mutual consent of the contracting parties.

13.3.e. The Board of Directors may annul a contract when deemed necessary for the furtherance of
interscholastic athletics in West Virginia, or when provisions of the contract are contrary to Commission
rules.

13.4. Contracts executed by the principal are binding on the principal’s successor.

[ 13.5. A school will forfeit an athletic contest during regular season or scheduled tournament play if

' cancellation is caused by teachers, support personnel, or school patrons acting as a striking body. If both
participating schools are affected by strike, cancellation shall be considered no contest. Regular season
cancellation may be rescheduled during that same season by agreement of the involved parties and the
Board of Directors. {Revised 2019-20)

§127-3-14. Sunday Contests.
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14.1. WVSSAC member schools shall not engage in any practice, contest, meet, or tournament on Sun-
day. However, in case of emergency, State Championship finals may be played on Sunday after 1:00 p.m.

14.2. Sunday practice shall be defined as any team, group, or individual meeting to view films, hold
shooting practice, or any other activity associated with the sport.

§127-3-15. Sports Rules — Game Protests.

15.1. The current edition of official High School Rules published by the NFHS are the official rules used in
contests, meets, and tournaments played by WVSSAC schools. The Board of Directors may modify such
rules as provided by the NFHS. Any modified rules published in special bulletins or “The interscholastic” shall

apply.

15.2. In the absence of published NFHS rules, the Board of Directors may authorize competition under
prevailing rules and regulations as modified for amateur competition.

15.3, Contests or ejections shall not be protested. Accordingly, the Board of Directors is not authorized
to order contests replayed or ejections reconsidered.

§127-3-16. Sanctioning and Travel.

16.1. A member school shall not enter a contest/competition which requires sanctioning until itis ap-
proved by the WVSSAC.

16.2. All applications for sanctioning must be submitted to the WYSSAC30 days prior to the event, with
the exception of international events.

16.3. Events requiring NFHS approval are:

16.3.a. Co-sponsorship Sanction Requirement: Any interstate event involving two or mare schools,
which is co-sponsored by or titled in the name of an organization outside the high school community (e.g., a
university, a theme park, a shoe company), in addition to being sponsored by a member school, an approved
school, or a state association, shall require sanction of the NFHS office.

16.3.b. Non-bordering State Sanction Requirement: Each state association shall sanction through
the NFHS office interstate competition by a member school involving either:

16.3.b.1. More than eight schools, at least one of which is from a state that does not border the
host state; or

16.3.c. International Event: Each member state association shall approve and receive NFHS ap-
proval for competition by a member school against a school from a foreign country, except for two school
and three school competition with a school or schools from Canada or Mexico which necessitates a round

|
|
1
16.3.b.2. Five or more states, at least one of which does not border the host state.
| trip of less than 600 miles.
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16.3.d. International Event: Games against Canadian or Mexican schools involving travel of greater
than 600 miles, or an event involving more than three schools, one or more of which are from Canada or
Mexico, requires a request to the NFHS for international sanction and notice to and sanction by the appro-
priate National Governing Body.

16.4. Bordering state events requiring approval are:

16.4.a. Any interstate event in which four or more schools participate. (Al schools from neighbor-
| ing states.)

16.4.b. Any interstate event which involves schools from three or more state high school associa-
tions.

16.5. Intrastate events requiring approval are:
16.5.a. Anevent with mere than four schools participating; or
16.5.b. Any event where awardsare given.

16.6. The WVSSAC may assess a fine and/or other penalties against the participating school for viola-
tions of the sanction provisions.

16.7. Amember school shall not enter an event that involves travel of more than 600 miles round trip
unless it occurs on days when school is not in session. The WVSSAC must sanction the event.

§127-3-17. WVSSAC Tournaments.

17.1. Participation in Commission sponsored and directed sectional, regional and state tournaments
exclusively shall be limited to WVSSAC member schools. {Revised 2019-20)

17.2. The Board of Directors shall divide the state into sections and regions for the purpose of determin-
ing championships in Commission sponsored sports. The Board of Directors shali direct and arrange for
tournaments, meets, and contests leading to and including state championships. The WVSSAC will provide
member school principals the opportunity to review and comment on the alignment prior to the presenta-
tion to the Board of Directors. Principals will sign a form to verify receipt and return the form to the WVSSAC
| office within ten days from the date of the bulletin.

17.3. The Board of Directors shall have general control over sectional tournaments. The detailed man-
I agement of these sectional tournaments, however, shall be under the control of the schools assigned to
| each respective section.
17.4. All net earnings from tournaments conducted under the supervision of the Board of Directors shall
be turned over to the Commission unless otherwise specified by the Board of Control. Sectional or regional
assessments may be charged to cover the cost of a tournament trophy furnished by the WVSSAC.

17.5. The Board of Directors may approve patticipation by member middle schools in county, league or
conference tournament. Tournament play on the state level for member middle schools is prohibited.

‘ 17.6. State tournaments conclude only after all games, matches, or events are completed.
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§127-3-18. Season Regulations.
18.1. The Commission uses the NFHS standardized calendar to schedule all activities. Each sport season
shall have an established beginning and ending date for practice and interscholastic contests based on a
standardized calendar.

§127-3-19, Baseball.

19.1. Rules: Baseball rules published by the NFHS are the official rules for all interscholastic competi-
tion unless otherwise provided by Commission modifications.

19.2. Organized Team Practice: Organized team practice will begin Monday of Week 35 and the first
contest may be played on Wednesday of Week 37.

19.3. Length of Season: The baseball season ends for each team by WVSSAC tournament elimination.

19.4. Maximum Team Contests: A baseball team is permitted to play no more than 32 games exclusive
of sectional, regional, and state tournament contests.

19.5. Scrimmages: Teams may conduct two baseball scrimmages with another high school. (See Glos-
sary.}

19.6. Individual students of a team must have practiced on 12 separate days, exclusive of the day of a
contest, before participating in an interscholastic contest. (Effective September 13, 2021)

19.7. Student Participation:

19.7.a. A student may not play or practice on a non-school baseball team while a member of the
school team.

19.7.h. Astudent shall not participate in more than 32 games in one season, exclusive of sectional,
regional, and state tournament contests. Serving as a “courtesy or pinch runner” is not considered “partici-
pation” inagame.

19.8. During the sport season, a student may accept awards only in WVSSAC sanctioned events. Awards
must comply with §127-3-5. Outside the sport season, students may accept only compliantawards innon-
sanctioned events.

19.9. Middle Schools — The above will apply for middle schools with following adaptations:

19.9.a. Middle school teams may play 18 games including tournaments sanctioned by the WVSSAC.

19.9.b. Middle school season will be completed by Saturday of Week 45,

19.9.c. Middle school teams are permitted one scrimmage. (See Glossary.)

§127-3-20. Basketball {Boys and Girls).
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20.1. Rules: Basketball rules published by the NFHS are the official rules for all interscholastic competi-
tion unless otherwise provided by Commission modification.

20.2. Organized Team Practice: Organized team practice for girls will begin on Monday of Week 19 and
Monday of Week 20 for boys. The first contest for girls may be played on Tuesday of Week 22 and Tuesday
of Week 23 for boys.

20.3. Length of Season: The boys’ and girls’ basketball seasons will end for each team at tournament
elimination.

20.4. Maximum Team Contests: A varsity or junior varsity basketball team will be permitted to play no
more than 22 games in the regular season exclusive of sectional, regional, and state tournament contests.

20.4.a. The maximum number of quarters for a student in one season is 110 exclusive of sectional,
regional, and state tournament contests.

20.4.b. Astudent can piay only five quarters in one day.
20.4.c. Participation in a quarter, regardless of time, will be considered one quarter.
20.4.d. Overtime is considered as an extension of the fourth quarter.

20.5. A high school basketball team is permitted to participate in a preview and a scrimmage or two
scrimmage games. (See Glossary.)

20.6. Individual students of a team must have practiced on 12 separate days, exclusive of the day ofa
contest, before participating in an interscholastic contest. (Effective September 13, 2021)

20.7. Astudent may not play or practice on a non-school team while a member of the school team.
20.8. During the sport season a student may accept awards only in WVSSAC sanctioned events Awards
must comply with the §127-3-5. Outside the sport season, students may accept only compliant awards in

non-sanctioned events.

20.9. Middle Schools — The above rutes will apply for middle schools with the following adaptations:
(Revised 2018-19)

20.9.a. Girls may begin practice on Monday of Week 18 and boys on Monday of Week 19. The first
contest for giris may be played on Wednesday of week 21 and Wednesday of week 22 for boys.

20.9.b. The girls basketball season will end on Saturday of Week 33 and Saturday of Week 34 for
boys.

20.9.c. Tournament play on the state level shall be prohibited.

‘ 20.9.d. Boys and giris basketball teams will be permitted to play no more than 20 games. Tourna-
ment exception does not apply.

20.9.e. All middie students may play a maximum of 100 quarters for one season.

‘ 20.9.f. All middle students may play a maximum of five quarters per day. (Revised 2019-20)
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20.9.g. A member school sponsoring games involving teams which combine students in 7% and 8%
grades must play those games in quarters of six minutes.

20.9.h. Middle schools are not permitted to play an alumni game.
20.9.i. Scrimmages: Middle school teams are permitted one scrimmage. {See Glossary.)
§127-3-21. Cheerleading.

21.1. Rules: Cheerleading rules published by the NFHS are the official rules for all interscholastic com-
petition unless otherwise provided by Commission modification. {Revised 2010-11)

21.2. Organized Practice: Organized team practice will begin on Monday of Week 5.

21.3. Length of Season: The high school spirit and competitive season will begin Monday of Week 5. The
competitive season will end for each team at their cheer tournament elimination. The high school spirit
season will end on the last day of the Girls’ State Basketball Tournament or Boys’ State Basketball Tourna-

ment.

21.4. Individual students of a team must have practiced on 12 separate days, exclusive of the day of a
contest, before participating in an interscholastic contest. (Effective September 13, 2021)

21.5. A student may accept awards in WVSSAC sanctioned events and non-sanctioned events during the
entire year. These awards must be consistent with the items specified in §127-3-5.

21.6. Middle Schools — The above rules will apply for middle schools with the following adaptations:
21.6.a: Organized Team Practice: Organized team practice will begin on Monday of Week 6.
21.6.b. The middle school spirit and competitive cheer season will begin Monday of Week 6. The
competitive season will end Saturday of Week 18. The middle school spirit season will end on the last day of
the middle school girls’ or boys’ basketball season.

§127-3-22. Cross Country {Boys and Girls).

22.1. Rules: Cross country rules published by the NFHS are the official rules for all interscholastic com-
petition unless otherwise provided by Commission modification.

22.2. Organized team practice will begin on Monday of Week 5 and the first meet may be held on
Saturday of Week 7.

22.3. Length of Season: The cross country season will end for each team or individual at tournament
elimination.

22.4. Maximum Team Contests: A cross country team will be permitted 16 meets exclusive of regional
and state contests.

22.5. Scrimmages: Schools may conduct two cross country scrimmages with another high school may
be conducted. (See Glossary.)
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22.6. Individual students of a team must have practiced on 12 separate days, exclusive of the day of a
contest, before participating inan interscholastic contest. {Effective September 13, 2021)

22.7. Astudent may accept awards in WVSSAC sanctioned events and non-sanctioned events during the
entire year. These awards must be consistent with the items specified in the §127-3-5.

§127-3-23. Football.

23.1. Rules: Football rules published by the NFHS are the official rules for all interscholastic competition
unless otherwise provided by Commission madification.

23.2. Organized Team Practice: Organized team conditioning practice will begin on Monday of Week 5
and the first contest may be played during Week 8.

23.2.a. The following table establishes for high school the equipment/contact level, earliest date
for scrimmage or GridORama, date for first contest, and date season must be completed.

Year First Date First Date Full Pats Full Pads Earliest Scrimmage First Comtest | Date Season
Ovganized Practice | Helmet & Shoulder Pads Soft Equipment Contact | Full Contact | Or Grid-O-Rama Must Be
Helmets Only Soft Equipment Contact Bag, shields sleds, After 4:00 PM Completed
No Contact Bag, shields sleds, tackling wheel, etc.
tacking wheel, etc.

2021 Aug. 2 &3 Aug. 4 &5 Aug. 6 Aug. 7 Aug 13 Aug. 23 Nov. 6
2022 Aug. 182 Aug. 384 A 5 Aug. 6 Aug. 12 Aug, 22 Nov. 5
2023 Jul 31 &Aug. 1 Aug. 283 Aug 4 Aug. 5 Aug. 11 Aug. 21 Nov. 4
2024 Mug5 &6 Aug 7 &8 Aug. 9 Aug. 10 Aug. 16 Aug. 26 Nov. 9
2025 Aug 485 Aug. 687 Mg 8 Aug. 9 Aug. 15 Aug, 25 Nov. 8

23.2.b. Individual students of a team must have practiced on 12 separate days, exclusive of the day
of a contest, before participating in an interscholastic contest. {Effective September 13, 2021)

23.2.c. In season football camps sponsored by a member school or by other school related organi-
zations where football coaching and instruction are given are not permitted. ‘

23.2.d. The use of football uniforms, protective equipment, tackling or blocking dummies, charging
sleds, or similar devicesare strictly prohibited during the conditioning prograrm. During the date of pads no
live contact, the use of sleds, shields, and blocking dummiesis allowed to permit gradual adaptation of the
students to carrying the weight of their pads and adjusting to temperature variation.

23.3. Length of Season: The football season will end for each team at the end of the regular season or
by play-off elimination.

23.4. Maximum Team Contests: A football team will be permitted to play no more than 10 games
exclusive of the play-off games.

23.4.a. The total number of quarters for a student in one season is 50 exclusive of the play-off
games.

23.4.b. Astudent may anly play four quarters in one day.
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23.4.c. Any student who participated in one or more downs in one quarter shall be charged with one
guarter of play. Downs in which the football teams are in a free kick formation, or the offensive teamisina
scrimmage kick formation, as defined in the NFHS Football Rule Book, will not countas a down.

23.4.d. Overtime is considered as an extension of the fourth quarter.

23.4.e. Interscholastic practice game in which teams representing a member school play against
alumni or others is not be allowed.

23.5. Afoothallteam is permitted to participate in a Grid-O-Rama and one preseason scrimmage or two
preseason scrimmages. (See Glossary for definitions of Grid-O-Rama and Scrimmage.)

23.6. Special Regulations:

23.6.a. All rules and regulations of these bylaws pertaining to football are also applicable to sixman
and eight-man football.

23.6.b. Any member of a freshman team who plays in a varsity contest (scrimmage, Grid-o-Rama or
game) is ineligible to return to the freshman team.

23.6.c. A student may not play or practice on a non-school football team while a member of the
school team.

23.7. Astudent may accept awards for WVSSAC sanctioned and non-sanctioned events during the entire
year. These awards must be consistent with the items specified in the §127-3-5.

23.8. The Board of Directors is authorized to adopt a point rating system and overall procedure for
determining a state champion in each class.

23.9. Middle Schools: The above rules will apply for middie schools with the following adaptations:

23.9.a. Organized team conditioning practice will begin on Monday of Week 6 and the first game
played during Week 9.

23.9.b. The following table establishes the first date for organized practice, the first date pads with
no live contact, the first date for live contact, earliest date for a scrimmage, the date for first game and the
date season must be completed.

First Date Pads No Contact Earliest Date Season
Organized Live Allowed Date For For First Must Be
Year Practice Contact Fulf Equip. Scrimmage Game Completed
2021 Aug. 9 Aug. 16 Aug. 19 Aug. 23 Week 9 Oct. 30
2022 Aug. 8 Aug. 15 Aug. 18 Aug. 22 Week 9 Oct. 29
2023 Aug. 7 Aug. 14 Aug. 17 Aug. 21 Week 9 Oct. 28
2024 Aug. 12 Aug. 19 Aug. 22 Aug. 26 Week 9 Nov. 2
2025 Aug. 11 Aug. 18 Aug. 21 Aug. 25 Week 9 Nov. 1

23.9.c. The football season will end on Saturday of Week 17,

23.9.d. Not more than eight interscholastic football games shall be played, excepting one league
playoffgame. There shall be a nine game limit, even if league playoff gamesare used, and the extra game s
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limited to two teams. Leagues choosing to have the extra playoff game may participate in a two quarter
Grid-O-Rama in place of a scrimmage game, if agreed to before the start of the season.

23.9.e. The total number of quarters for a middle school student in one season is 40, exclusive of
the playoffgame in §127-3-23.4.

23.9f A middle school foothall team is allowed one preseason scrimmage under the following
conditions:

23.9.f.1. Scrimmage will not be played under game conditions.
23.9.£2. Scrimmage must be played prior to first game of regular season, .
23.9.£.3. Admission may be charged.
23.9.f.4. Registered officials may be used.
23.9.g. Middle school football teams may play overtime periods in regular season games. in season
ending championship games, a tie breaking procedure shall be established and used if at the end of two
overtime periods, the score remains tied. A maximum of two overtime periods are permitted in accordance

with the NFHS Football Rules “20 yard line overtime procedure,

| 23.9.h. Middle school game ball: The football used involving only students in the 8" grade and
below shall be the youth football. Modification of the rule is listed in the NFHS Rule Book, Rule 1-3-1.,

23.9.i. Length of Quarters: For teams composed of students in any combination of gh, 7% and 8"
grades, the length of quarters shall be eight minutes.

23.9.j. A9 grade team in a high school program will follow the rules provided for high school.
§127-3-24. Golf (Boys and Girls).

L

! 24.1. Rules: Golf rules published by the United States Golf Association are the official rules for all
[ interscholastic competition unless otherwise provided by WVSSAC modifications.
|
F
|
|

24.2. Organized Team Practice: Organized team practice will begin on Monday of Week 5 and the first
contest may be played on any day after the first day of the season.

' 24.3. Length of Season: The golf season will end for each team or individual at tournament elimination.

24.4. Maximum Team Contests: A high school golf team will be permitted to play no more than 18
varsity matches, 18 JV matches, and 18 girls’ JV matches. A male or female participant may play no more
than a total of 18 matches exclusive of regional and state tournament contests between the varsity, JV, and
girls’ JV matches. Girls who participate on school teams who do not have a minimum of three female partici-
pants may participate as individuals in girls’ JV matches as long as the total number of matches they play
between varsity, IV, and girls’ JV does nat exceed 18. Each interscholastic contest counts as one, whether it
is nine or 18 holes, and regardless of number of opponents.

24.5. Scrimmages: Not permitted.
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24.6. Astudent may accept awards in WVSSAC sanctioned events and non-sanctioned events during the
entire year. These awards must be consistent with the items specified in §127-3-5.

24.7. Middle School Golf: The above will apply for middle schools with the following adaptations:
24.7.a. Middle school teams are permitted to play no more than 14 matches.

24.7.b. There shall be one season for golf in middle school, either fall or spring; however, the season
selected shall be no longer than ten weeks.

§127-3-25. Soccer (Boys and Gitls).

25.1. Rules: Soccer rules published by the NFHS are the official rules forall interscholastic competition
unless otherwise provided by Commission modifications.

25.2. Organized Team Practice: Organized team practice will begin on Monday of Weelc5 and the first
contest may be played on Friday of Week 7.

25.3. Length of Season: The soccer season will erid for each team by WVSSAC tournament elimination.

25.4. Maximum Team Contests: A soccer team will be permitted to play no more than 20 matches
exclusive of sectional, regional; and state tournaments.

25.4.a. The maximum riumber of halves for a student in one season will be 50, exclusive of sec-
tional, regional, and state tournaments.

| 25.4.b. Astudent shall not be permitted to participate in more than three halves during any one day.
Play in any part of a half counts as one half. In an overtime game, the overtime shall be considered an
extension of the second half.

25.5. A high school soccer team is permitted to participate in a soccer-o-rama and one preseason scrim-
mage or two preseason scrimmages. (See Glossary.)

25.6. Individual students of a team must have practiced on 12 separate days, exclusive of the day of a
contest, before participating in an interscholastic contest. (Effective September 13, 2021)

25.7. A student may not play or practice on a non-school soccer team while a member of the school
team.

25.8. Astudent may accept awards only in WVSSAC sanctioned events during the season of that sport.
These awards must be consistént with the items specified in §127-3-5. Students may accept only this same
type of award in non-sanctioned events outside the sport season.

25.9. Middle Schools: The above will apply for middle schools with the following adaptations:

25.9.a. Middle school teams may play 14 matches including tournaments sanctioned by the WVS-
SAC.
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25.9.b. Organized team practice will begin on Monday of Week 6 and the first contest may be
played on Monday of Week 8.

25.9.c. Middle school season will be completed by Saturday of Week 17.

25.9.d. The maximum number of halves for a student in one season will be 28,

25.9.e. Middle school teams are permitted one scrimmage. (See Glossary.).
§127-3-26. Softhall.

26.1. Rules: Softball rules-published by the NFHS are the official rules for all interscholastic competition
unless otherwise provided by Commission modifications.

26.2. Organized Team Practice: Organized team practice will begin on Monday of Week 35 and the first
contest may be played on Wednesday of Week 37.

26.3. Length of Season: The softball season wil end for each team by WVSSAC tournament elimination.

26.4. Maximum Team Contests: A softball team will be permitted to play no more than 32 contests
exclusive of sectional, regional and state contests.

26.5. Scrimmages: Two softball scrimmages with another high school may be conducted. (See Glos-
sary.).

26.6. Individual students of a team must have practiced on 12 separate days, exclusive of the day of a
contest, before participating in an interscholastic contest. (Effective September 13, 2021)

26.7. Student Participation:

26.7.a. A student may not play or practice on a non-school softball team while a member of the
school team.

26.7.b. Astudent shall not participate in more than 32 games in one season, exclusive of sectional,
regional and state tournament contests. Serving as a “courtesy or pinch runner” is not considered “partici-
pation” ina game,

26.8. During the sport season, a student may accept awards only in WVSSAC sanctioned events, These
| awards must be compliant with §127-3-5. Outside the sport season students may accept only compliant
' awards in non-sanctioned events.

26.9. Middle Schools: The above will apply for middle schools with the following adaptations:
‘ 26.9.a. Middle school teams may play 18 games including tournaments sanctioned by the WVSSAC.
‘ 26.9.b. Middle schiool season will be completed by Saturday of Week 45.

‘ 26.9.c. Middle school teams are permitted one scrimmage. (See Glossary.)
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§127-3-27. Swimming (Boys and Girls).

27.1. Rules: Swimming rules published by the NFHS are the official rules for all interscholastic competi-
tion unless otherwise provided by Commission modification.

27.2. Organized Team Practice: Organized team practice will begin on Monday of Week 17 and the first
contest may be on Wednesday of Week 19.

27.3. Length of Season: The swimming season will end for each team or individual by WVSSAC tourna-
ment elimination.

27.4. Maximum Team Contests: A swimming team will be permitted 16 contests exclusive of sectional,
regional, and state contests.

27.5. Scrimmages: Two swimming scrimmages with another high school may be conducted. (See Glos-
sary.).

27.6. Individual students of a team must have practiced on 12 separate days, exclusive of the day of a
contest, before participating in an interscholastic contest. (Effective September 13, 2021)

27.7. A student may accept awards in WVSSAC sanctioned events and non-sanctioned events during the
entire year. These awards must be consistent with the items specified in §127-3-5.

27.8. The above will apply for middle schools with the following adaptations: (Revised 2018-19)
27.8.a. Middle school teams will be permitted 14 meets.

27.8.b. There shall be one season for Middle school swimming, either winter or spring. However,
the season selected shall be no longer than 12 weeks. (Revised 2021-22)

27.8.c. Middle school season will be completed by Saturday of Week 31.
27.8.d. Middle school teams are permitted one scrimmage. (See Glossary.).
§127-3-28. Tennis (Boys and Girls).

28.1. Rules: Tennis rules published by the United States Tennis Association are the official rules for all
interscholastic competition unless otherwise provided by Commission modification.

28.2. Organized Team Practice: Organized team practice will begin on Monday of Week 35 and the first
contest may be played on Wednesday of Week 37.

28.3. Length of Season: The tennis season will end for each team or individual at tournament elimina-
tion.

28.4. Maximum Team Contests: A tennis team will be permitted 22 matches exclusive of sectional,
regional, and state contests.

28.4.a. Dual, triangular and quadrangular matches count as one match. Matches in which five or
more schools participate count as two matches.
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28.5. Scrimmages: Two tennis scrimmages with another high school may be conducted. {See Glossary.)

28.6. Individual students of a team must have practiced on 12 separate days, exclusive of the day of a
contest, before participating in an interscholastic contest. (Effective September 13, 2021)

28.7. A student may accept awards in WVSSAC sanctioned events or non-sanctioned events during the
entire year. These awards must be consistent with the items specified in §127-3-5.

28.8. Middle Schools: The above will apply for middle schools with the following adaptations: (Revised
2018-19)

28.8.a. Middle school teams may play 16 matches including tournaments sanctioned by the WVS-
SAC.

28.8.b. Middle school teams are permitted one scrimmage. (See Glossary.)

28.8.c. There shall be one season for tennis in middle school, either fall or spring; however, the
season selected shall be no longer than 12 weeks.

§127-3-29. Track and Field (Boys and Girls).

29.1. Rules: Track and Field rules published by the NFHS are the official rules for all interscholastic
competition unless otherwise provided by Commission modification.

29.2. Organized Team Practice: Organized team practice will begin on Monday of Week 35 and the first
contest may be on Wednesday of Week 37.

29.3. Length of Season: The track and field season will end for each team or individual by WVSSAC
tournament elimination.

29.4. Maximum Team Contests: A track and field team will be permitted 16 meets exclusive of sec-
tional, regional, and state contests.

29.5. Participation Limitations: Maximum of four events per participant per meet.
29.6. Scrimmages: Not permitted.

29.7. Individual students of a team must have practiced on 12 separate days, exclusive of the day of a
contest, before participating in an interscholastic contest. {Effective September 13, 2021)

29.8. A student may acceptawards in WVSSAC sanctioned events and non-sanctioned events during the
entire year. These awards must be consistent with the items specified in §127-3-5.

29.9. Middle Schools — The above wili apply for middle schools with the following adaptations: {Re-
vised 2018-19)

29.9.a. Middle school teams will be permitted 14 meets and only two meets per week,

29.9.b. Middle school season will be completed by Thursday of Week 46.
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29.9.c. Participation limitation: Middle school students, regardless of grade levels (6, 7, or 8), may
compete in a maximum of four events, of which only three may be running events, including relays.

§127-3-30. Volleyball (Girls).

30.1. Rules: Volleyball rules published by NFHS are the official rules for all interscholastic competition
unless otherwise provided by Commission modification.

30.2. Organized Team Practice: Organized team practice will begin on Monday of Week 6 and the first
contest may be played on Wednesday of Week 8.

30.3. Length of Season: The volleyball season will end for each team by WVSSAC tournament elimina-
tion.

30.4. Maximum Team Contest: A volleyball team will be permitted no more than 22 playing dates
exclusive of sectional, regional, and state contests.

30.4.a. Dual, triangular, and quadrangular matches count as one playing date. Matches in which five
or more schools participate count as two playing dates.

30.5. In dual competition, a student may participate in a maximum of four games against the same
opponent if a match is two of three games and six games if the varsity match is three of five games.

30.6. Scrimmages: Two volleyball scrimmages with another high school, or one scrimmage and one
preview may be conducted. (See Glossary.)

30.7. Individual students of a team must have practiced on 12 separate days, exclusive of the day ofa
contest, before participating in an interscholastic contest. {Effective September 13, 2021)

30.8. Astudent may not play or practice on a non-school volleyball team while a member of the school
team.

30.9. Astudent may accept awards only in WVSSAC sanctioned events during the season of that sport.
These awards must be consistent with the items specified in §127-3-5. Students may accept only this same
type of award in non-sanctioned events outside the sport season.

30.10. Middle Schools: The above will apply for middle schools with the following adaptations:

30,10.a. Middle school teams will be permitted 18 playing dates. (Revised 2021-22)

30.10.b. Organized team practice will begin on Monday of Week 7 and the first contest may be
played on Wednesday of Week 9.

30.10.c. Middle school season will be completed by Saturday of Week 17.
30.10.d. Middle school teams are permitted one scrimmage or one preview. (See Glossary.)

§127-3-31. Wrestling (Boys).
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31.1. Rules: Wrestling rules published by the NFHS are the official rules for all interscholastic competi-
tion unless otherwise provided by Commission modification.

31.2. Organized Team Practice: Organized team practice will begin on Monday of Week 20 and the first
contest may be played on Wednesday of Week 22.

31.3. Length of Season: The wrestling season will end for each team or individual at tournament elimina-
tion.

31.4, Maximum Team Contest: A wrestling team will be permitted to have 18 weigh-ins exclusive of
regional and state tournaments. (Revised 2018-19}

31.4.a. Triangular and quadrangular weigh-ins count as one weigh-in. Weigh-ins in which five or
more schools participate count as two weigh-ins. A dual meet, in which only two teams compete, shall only
count as one-half of a weigh-in point. {Revised 2020-21)

31.5. Scrimmages: Two wrestling scrimmages with another high school may be conducted. (See Glos-
sary.)

31.6. Individual students of a team must have practiced on 12 separate days, exclusive of the day ofa
contest, before participating in an interscholastic contest. {Effective September 13, 2021}

31.7. Astudent may accept awards only in WVSSAC sanctioned events during the season of that sport.
These awards must be consistent with the items specified in §127-3-5. Students may accept anly this same
type of award in non-sanctioned events outside the sport season.

31.8. Middle Schools: The above will apply for middle schools with the following adaptations:

31.8.a. Organized Team Practice: Organized team practice will begin on Monday of Week 19 and
the first contest may be played on Wednesday of Week 22.

31.8.b. Middle school teams may have 16 weigh-ins excluding any conference tournament. (Re-
visad 2016-17; 2018-19)

31.8.c. Middle school teams are permitted one scrimmage under the same conditions as a high
school.

31.8.d. Middle school season will be completed by Saturday of Week 33,
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TITLE 227
LEGISLATIVE RULE
WEST VIRGINIA SECONDARY SCHOOL ACTIVITIES COMMISSION

SERIES 4
PROVISIONS GOVERNING CONDUCT

§127-4-1. General.

1.1. Scope. -- These rules govern conduct for active and spectator participants, coaches and all other
school personnel atinterscholastic athletic events.

1.2. Authority. -- W. Va. Constitution, Article XII, §2 and W. Va. Code §18-2-5.
1.3. Filing Date. -- July 11, 2019.
1.4. Effective Date. -- September 9, 2019.

1.5, Repeal of Former Rule. — This legislative rule amends W. Va. 127CSR4, West Virginia Secondary
school Activities Commission Series 4, Provisions Governing Conduct, filed July 9, 2015, and effective Sep-
tember 8, 2015.

§127-4-2. Sportsmanship.

2.1. Member schools are required to conduct all relations with other schools in a spirit of good sports-
manship. Acts which are prima facie evidence of failure to abide by this rule are those which are noted
below and others of similar nature which violate the accepted code of good sportsmanship.

2.2. 1t shall be the responsibility of the home schools to take proper steps and precautions to insure that
crowd and spectator control is handled reasonably at all interscholastic athletic contests including all post
season athletic contests whether home or away. In addition to the spectators, attention must be directed to

' the safety, comfort, and security of the coaches, officials, and students. Their seating accommodations
should protect them from spectator interference.

2.3. It shall be the responsibility of any team, student, coach, or attendant to remain in or a part ofa
contest until its normal end as provided by the National Federation Rules of that particular sport. The excep-
tion to the above would be provided by the same National Federation Rules of that particular sport. The
penalty for a violation by a coach, student, or team attendant will not only involve ejection during that
particular contest but shall also involve that student, coach, or team attendant not being a part of that
school’s team for the next regularly scheduled contest(s) or post season progression in a playoff tourna-
ment, as regulated in §127-4-3.7.3. The coach, student, or team attendant may practice in the days prior to
the contest but may not dress or participate on the day of the contest. Rule 127-3-8 further explains the
forfeiture consequences. (Revised 2011-12)

2.4. It shall be the responsibility of a member school to use every means at its disposal to impress upon
its faculty, student body, team members, coaching staff, and officials the values of sportsmanship in prepara-
tion for the conduct and management of interscholastic contests.
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2.5. It shall be the responsibility of an administrator, spectator, student, or coach to follow those direc-
tions provided for in the Code for Interscholastic Athletics.

§127-4-3, Code for Interscholastic Athletics.
3.1. The school administrator shall:
3.1.a. Encourage and promote friendly relationships and good sportsmanship throughout the school
by requiring courtesy and proper decorum at all times, by acquainting students and othersin the community
with ideals of good sportsmanship and by so publicizing these concepts and attitudes that all members of the

school and community will understand their meaning.

3.1.b. Insist upon implicit compliance with all rules and regulations of the West Virginia Secondary
School Activities Commission, hereinafter referred to in this rule as the WVSSAC,

3.1.c. Secure WV registered officials for all contests.
3,1.d. Insist upon adequate safety provisions for all activities, for both participants and spectators.

3.1.e. Approve only those activities and schedules which are educationally and physically sound for
the student.

3.1.f Encourage all to judge the success of the athletic program on the basis of the education goals
and the attitude of the participants and spectators, rather than on the basis of the number of games won or

lost.

3.1.g. Insist that the students exemplify the highest standards of good sportsmanship as a means of
inculcating desirahle spectator attitudes.

3.1.h. Provide adequate hygienic, sanitary, and attractive facilities for the dressing and housing of
visiting teams and officials.

3.1.1. Review with staff the Sportsmanship Rule.
3.2. The coach shall:

3.2.a. Demonstrate high ideals, good habits, and desirable attitudes in personal behavior and de-
| mand the same standards of the students.

3.2.b. Recognize that the purpose of competition is to promote the physical, mental, social, and
emotional well-being of the students and that the mostimportant values of competition are derived from
playing the game fairly.

3.2.c. Be a modest winner and a gracious loser.

3.2.d. Maintain self-control at all times, accepting adverse decisions without public display of emo-
tion or of dissatisfaction with the officials.
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3.2.e. Cooperate with the school principal in the planning, scheduling and conduct of sports activi-
ties.

3.2.f. Employ accepted educational methods in coaching, giving all students an opportunity to use
and develop initiative, leadership, and judgment.

3.2.g. Pay close attention to the physical condition and well-being of the students refusing to jeop-
ardize the health of an individual for the sake of improving the team’s chances to win.

3.2.h. Teach students that it is better to lose fairly than win unfairly.
3.2.i. Prohibit gambling, profanity, abusive language, and similar violations of good sportsmanship.

3.2.j. Refuse to disparage an opponent, an official, or others associated with athletic activities and
discourage gossip and questionable rumors concerning them.

3.2.k. Properly supervise students under their immediate care and specifically observe a coach’s
responsibilities in conjunction with state interscholastic contests.

3.3. The spectator shall:

3.3.a. Realize that they represent the school just as definitely as does the member of ateam, and,
therefore, has an obligation to be a true sportsman, encouraging through this behavior the practice of good
sportsmanship by others.

3.3.h. Recognize that good sportsmanship is more important than victory by approving and ap-
plauding good team play, individual skill and outstanding examples of sportsmanship and fair play exhibited
by either team.

3.3.c. Recognize that, since the primary purpose of interscholastic athletics is to promote the physi-
cal, mental, moral, social, and emotional weli-being of the students through the medium of contests, victory
or defeat is in reality of secondary importance.

3.3.d. Treat visiting teams and officials as guests, extending to them every courtesy.

3.3.e. Be modest in victory and gracious in defeat.

3.3.f. Respect the judgment and integrity of officials, realizing that their decisions are based upon
game conditions as they observe them.

3.4. The student shall:
3.4.a. Be courteous to visiting teams and officials.

| 3.4.b. Participate to the limit of their ability. The true student does not give up, nor do they quarrel,
cheat, bet, or grandstand.

3.4.c. Be modest when successful and be gracious in defeat, A true “sport” does not offer excuses
for failures.
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3.4.d. Maintain a high degree of physical fitness by observing team and training rules conscien-
tiously.

3.4.e. Demonstrate loyalty to the school by maintaining satisfactory scholastic standing and by
participating in and supporting other school activities.

3.4.f. Understand and observe the rules of the game and the standards of eligibility.
3.4.g. Respect the integrity and judgment of officials and accept their decisions without questions.
3.4.h. Respect the facilities of host schools and the trust entailed in being a guest.

3.4.i. The cheerleader shall always cheer positively for the team and never negatively against the
opponent.

3.5. The official shall:
3.5.a. Place the welfare of the student above all other considerations.
3.5.b. Know the game rules thoroughly and give intelligent interpretations.
3.5.c. Maintain confidence and control from start to finish.
3.5.d. Work cooperatively with fellow officials and game administrators.

3.5.e, Refrain from exhibiting emotions or arguing with a student or coach. Maintain self-control
under all conditions.

3.5.f. Be fair, impartial and professional.

3.5.g. Be neatand dressin the appropriate uniform.,

3.5.h. Be in adequate physical condition for the demands of the particular sport.

3.5.i. Refrain from commenting upon or discussing a team, play, game situation, or fellow official.

3.5.j. So conduct the game as to enlist the cooperation of students, coaches, and spectators in the
interest of good sportsmanship.

3.6. Protection, Facilities, and Assistance. The home team is expected to furnish supervision. OQutdoor
facilities or playing facilities should be separated from the spectators by a restraining barrier {fence, wire,
rope, etc.). Officials should be provided with a parking space, private dressing facilities not accessible to
uhauthorized personnel, and should be paid no later than half-time of game. The use of trained, competent,
adult “assistant officials,” i.e., scorers, timers, chain and down marker crews, etc., is strongly recommended.

3.7. Statement of Policy. Insofar as unsportsmanlike actions by students, school administrators, offi-
cials, coaches, faculty members, and spectators are concerned, the identical items under the Sportsmanship
Rule along with the following guides will be referred to by the WVSSAC:
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3.7.a. The school whose coach behaves in a manner likely to have adverse influence on the atti-
tudes of students or spectators may be provided with the choice of taking disciplinary action against that
coach or having the entire school disciplined by the WVSSAC.

3.7.b. Any student who in protest lays hands or attempts to lay hands upon an official may be
declared ineligible by the principal or by the WVSSAC for up to one year. Any student who strikes an oppo-
nent, coach, or a spectator during or following an athletic event may be declared ineligible by the principal or
the WVSSAC for a specified period of time up to one year, depending on the seriousness of the act.

3.7.c. Any coach, student, or bench personnel ejected by an official will be suspended for the re-
mainder of the game, match, meet or contest. The coach, student, or bench personnel ejected by an official
will also be suspended in additional contest(s); the suspension will be assessed based upon ten (10) percent
of the allowed regular season contests or post season progression in a playoff tournament for each sport.
Any tenth of a percentage from .1 to .4 will be a suspension equal to the whole number of the percent. Any
tenth from .5 to .9 will be an additional contest added to the whole number. The suspension will include the
number of indicated contests in that sport and at that level and all other sport contests in the interim at any
Jevel. A second ejection will result in the doubling of the suspension assessed for the first ejection. If an
individual is ejected for a third time during the same sport season, the individual will be suspended from
participating or coaching for 365 calendar days from the date of ejection. Inaccordance with Rule 127315.3,
an individual ejected by an official may not appeal that ejection, or any subsequent suspension that is a
consequence of the ejection by an official. (Revised 2012-13; 2015-16)

3.7.c.1. Any coach, player or bench personnel who has been ejected shall not be permitted to
attend any contest(s) during said suspension. He/she shall not be affiliated with the team in any capacity.
This would include but not be limited to transportation to or from the contest, meeting with the team be-
fare, during or after said contest. He/she is not permitted to be in sight or sound of said contest venue.
Regular practice or team meetings not affiliated with a contest are permitted.(Revised 2007-08)

3,7.c.2. If suspensions are imposed to a student or bench personnel at the end of the sport
season and no contest remains, the suspension is carried over to that particular sport until the next schoot
year. In the case of a senior student, the penalty will continue to the next WVSSAC sponsored sport.

3.7.c.3. Any coach suspension that cannot be enforced during the sport season in which the
ejection occurs will be enforced at the beginning of the next season of that same sport.

3,7.d. In case of spectators physically molesting an official, administrator, coach, or student, the
schoo! may be given one of two options: 1) file charges against the offender (s) or 2) accept discipline from
the WVSSAC. Any person found guilty of W. Va. Code §61-2-15(a) Assault, Battery on Athletic Officials, while
these individuals are working or as a result of working an athletic contest, shall be banned from all WVSSAC
athletic events for a minimum of 365 days from the date of being found guilty. The schoolfiling charges shall
notify the WVSSAC of the incident and outcome of any legal action.

3.7.e. The school that does not lend complete cooperation in the host school’s effort to promote
the spirit of good sportsmanship may be disciplined by the WVSSAC.

3.7.f Acoach may be considered as committing unsportsmanlike conduct if they make degrading

remarks about officials during or after a game either on the field of play, from the bench, or through any
public news media, argues with officials, or goes through motions indicating dislike for a decision, protests
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the decision and actions of officials pertaining to the game during and after the contest, or detains the
official on the field of play following a game to request a ruling or explanation of some phase of the game.
If a coach feels he/she has a legitimate criticism of a penalty call or a request for a rule interpretation, such
criticism or request should be made in the privacy of the coach’s office or the official’s quarters and should
be made in a courteous manner.

3.7.g. Astudent or team attendant shall not leave the bench area, team box area, or their desig-
nated off-field area during a game or contest other than during that time permitted by game or contest
rules. A coach shall not leave the bench area, team box area, or the designated off-field area during a game
or contest other than during that time permitted by game or contest rules unless a student altercation is
taking place and the official requests assistance. Violation of this rule shall cause the coach, student, or
team attendant to he immediately ejected from the contest; team penalized according to game or contest
rules; and that coach, student, or team attendant will not be eligible to participate in the next contest as
outlined in §127-4-2.3. (Revised 2019-20)

3.8. Procedure. Unsportsmanship action must be reported in detail to the WVSSAC. A copy of the
complaint must also be filed with the principal of the school invelved. Each principal involved shall report
such information oranswers to the report as they deem appropriate. Upon receipt of all reports, the Execu-
tive Director and/or the Board of Directors of the WVSSAC shall investigate and adjudicate such reports in
accordance with the powers afforded in §127-1-8.6 and 8.7 and §127-1-12.2 and 12.3 of the Constitution.
Penalties up to and including suspension of member schools may be made in accordance with §127-4.

3.9. The following defines the different types of disciplinary action which may be assessed for violation
of any WVSSAC rule by a member school, administrator, coach, athlete or contest official: {Revised 2007-08)

3.9.a. Warning. Awarning may be given by the Executive Director or Assistant Executive Director. It
is official notice that an inexcusable, unethical, or unsportsmanship action has occurred, is a matter of record,
and that such an occurrence must not be repeated.

3.9.b. Probation. Probation is a much more severe type of warning and may be expressed two
ways: 1) a school, coach, student, or team attendant on probation is told that further violations willlead to
a fine or suspension; and/or 2) a school on probation is on conditional WVSSAC membership but may engage
in its regular schedule, sanctioned events, and all WVSSAC tournament play, providing a program is filed with
the Executive Director of the WVSSAC indicating measures to be taken to alleviate this problem which caused
the school to be placed on probation.

\ 3.9.c. Suspension. A school/coach suspended from the WVSSAC may not meet in interscholastic
competition of any kind with a WVSSAC member school or a school that is a member of another state
associated with the National Federation of State High Schaol Associations.

|
‘ 3.9.d. Fine. Afine may be levied by the Executive Director.

3.9.e. Fach of these sanctiens {Warning, Probation, Suspension and Fine} may be imposed or levied
‘ separately, or in a combination of one or more sanctions.

' 3.10. Appeals. All cases involving disciplinary action against member schools, coaches, students, team
attendants, or officials may be protested in accordance with §127-6. However, disciplinary action imposed
by an official, including disciplinary action that is a consequence of a decision by an official, such as a suspen-
sion for an additional game or games as a consequence of an ejection, is governed by Rule 127-3-15.3 and is
not subject to appeal.

!
|
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3.11. Review of £jections. Disciplinary action imposed by a contest official, including disciplinary action
that results in a suspension for an additional game or games as a consequence of an ejection, isnot subject
to appeal pursuant to Rule §127-6. However, if the individual ejected believes the ejection was improper, he/
she may request a review of the ejection by his/her principal. if the principal believes there is merit in the
requested review, the principal shall complete and submit the WVSSAC Ejection Review Form within 24 hours
or the next business day of the ejection to the Executive Director of the WVSSAC. If a review is properly
requested, the WVSSAC will review the officials’ special report, the WVSSAC Ejection Review Form, and such
other information as the WVSSAC deems appropriate. Upon review, the WVSSAC Executive Director or the
designated Assistant Director will either sustain the ejection and any consequent suspension(s), or will deter-
mine the ejection was improper and void any consequent suspension(s). A decision by the WVSSAC upon
reviewing an ejection is not subject to appeal pursuant to Rule §127-6.
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TITLE 127
LEGISLATIVE RULE
WEST VIRGINIA SECONDARY SCHOOL ACTIVITIES COMMISSION

SERIES 5
BAND ACTIVITIES

§127-5-1. General,
1.1. Scope. — These rules and regulations govern band activities.

1.2. Authority. — W. Va. Constitution, Article XIl, §2, and W. Va. Code §§18-2-5, 18-2-25, 18-2-253, and
18225h.

1.3. Filing Date, — August 10, 2018,
1.4. Effective Date. — October 9, 2018.

1.5. Repeal of Former Rule. — This legislative rule amends W. Va. 127CSR5, West Virginia Secondary
school Activities Commission Series 5, Band Activities, filed June 7, 2002, and effective August 5, 2002.

§127-5-2. Enroliment and Membership - Band.

2.1. All members of a member school band must be enrolled in that school; §127-5-2.3 is the only
exception.

2.2. Majorettes, flag corps, drill teams, etc. are considered an integral part of the band and shall be
adjudicated and governed accordingly. Any performance by a majorette, member of a flag corps or drill
team, without the band, shall not be considered a band activity.

2.3. Instrumental music students in 7t and 8% grades of a feeder school which does not have its own
band and who receive their instruction from the band director of the senior high band in which the students
will eventually enroll shall be eligible to participate in the band directed by their instructor. (Revised 2018-19)

2.4. Participants in secondary school interscholastic band activities shall be eligible only for the number
of years in which they are enrolled and attending a secondary school.

2.5. Students enrolled in schools serving grades five through eight may be eligible to participate in all
band activities.

§127-5-3. Scholarship - Band.
3.1. All students are required to be enrolled in the equivalent of at least four content area course credits
toward graduation. Failure to earn passing marks in the equivalent of at least four content area courses

toward graduation shall render a student ineligible for the following semester.

3.1.a. Two of those four content area course credits must be in English-language arts, social studies,
mathematics or science, and may or may not be in the same subject.

&7
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3.1.b. If a student has completed all state, county, and school requirements, they may select four
full credits from any area of the curriculum offered by the school.

3.1.c. If a student is taking a multiple period block course, such as vocational courses for a full
morning or afternoon, it may be counted as more than one course. The number of courses counted will be
equal to the units of full credits given; however, §127-5-1.1 and §127-5-1.2 apply.

3.2. Full credit may be awarded for outside courses and experimental programs developed by the school
itself provided that it meets standards established by the county and West Virginia Board of Education. Such
credit must be earned during the regular school term.

3.3. In order for a withdrawn student or expelled student to regain eligibility, they must complete one
semester of school work.

3.4. Scholastic deficiencies cannot be made up after the last day of the semester, except when a student’s
final examination(s) and course credit are delayed due to ilness verified by a physician.

3.5. Inall cases, the official school transcript determines a student’s eligibility and is regarded as final.

3.6. A student promoted to the 7t grade for the first time is considered to have satisfied scholastic
requirements and is permitted to participate during the first semester of initial enrollment in that grade,
provided the student is otherwise eligible.
§127-5-4. Festivals - Band.

4.1. The West Virginia Secendary School Activities Commission {WVSSAC/Commission) Board of Direc-
tors (Board of Directors) shall divide the state into regions for the purpose of band festivals and shall have
the authority to place bands in those regions. They shall also determine the time, place, and management of

these events.

4.2. All bands participating in those festivals shall be composed of students that meet the qualification
standards set forth in these rules.

4.3. The Board of Directors shall appoint directors for the festivals. One of their responsibilities will be
to contract adjudicators for the festivals.

4.4. Newly established programs are not required to participate in the regional festival.

§127-5-5. Sanctioning - Band.

5.1. On or before September 1 of each school year, the Board of Directors shall provide each member
school a list of approved school sponsored and non-school sponsored contests and activities in which mem-
ber bands may participate during the ensuing year.

5.2. Additions to this list may be made after September 1 of each school year, provided that the request
for approval is filed with the Commission office at least 30 days prior to the activity.

‘ 5.3. In order to qualify for approved participation in activities outside the home county and counties
' contiguous to the home county (including out-of-state), bands of member schools must have participated
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within the guidelines of the WVSSAC Band Festival Plan in the most recently conducted regional band festi-
val.

5.4. A school band shall not be absent from school more than five school days each year for the purpose
of participating in band activities.

5.5. The regulations above apply only during the regular school term.
§127-5-6. Awards - Band.

6.1. Only amember school or a hon-school organization sponsoring an activity approved by this Com-
mission may give the following awards to a student or band: medal, trophy, cup, certificate, ribbon, plague,

unattached letter, unattached chevron, or similar award.

6.2. A student may accept as an individual or member of a school band the above specified awards in
the following situations:

6.2.a. from a member school for participation;
6.2.b. in a sanctioned event; or
6.2.c. inanon-sanctioned event during the summer.
6.3. Astudent may not receive the following awards from any source:
6.3.a. Wearing apparel - sweaters, jackets, etc.;
6.3.b. Equipment - radio, television, etc.;
6.3.c. Musicinstruments, batons, etc.; and
6.3.d. Money {scholarship to institutions of higher learning are exempted}.

6.4. Member school bands may accept prizes and/or gratuities for participation in sanctioned events
during the school term and in non-sanctioned events during the summer.

6.5. Purchase for a student of an item mentioned in §127-5-6.3.1-4 whereby a portion is donated by a
school, booster club, auxiliary agency, or any other group or organization is prohibited.

6.6. Nothing in §127-5-6 shall be interpreted to affect the recognition of scholarship or scholastic achieve-
ment,

6.7. Any student who accepts an award in any band activity, other than those approved in these rules,
shall be ineligible to participate in any band activity for 365 days.

§127-5-7. Classification of Schools - Band.

|
!
‘ 7.1. There shall be three classes of schools for bands: Class AAA, Class AA, and Class A. The Board of
‘ Directors is authorized to determine the size of enrollment in each class.
|
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7.2. Classification shall be determined every four years in the even numbered year and, when estab-
lished, shall remain in effect for four school years. Classification shall be based on the second month’s
enrollment of the previous odd numbered year.

7.3. Enrollment standard for schools will be the active enrollment of the total number of students in
grades 9,10, 11, and 12.

7.4. Member middle schools will not be given a classification. (Revised 2018-19)
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TITLE 127
LEGISLATIVE RULE
WEST VIRGINIA SECONDARY SCHOOL ACTIVITIES COMMISSION

SERIES 6
VIOLATIONS OF THE RULES

§127-6-1. General.
1.1. Scope - These rules govern the procedures for protests, contested cases and waiver of rules.
1.2, Authority - W.Va. Constitution, Article XIi, §2 and W.Va. Code §18-2-25.
1.3. Filing Date - July 13, 2007.
1.4. Effective Date - September 11, 2007.

1.5 Repeal of Former Rule. This legislative rule amends W. Va. 127CSR86, West Virginia Secondary
School Activities Commission Series 8, Violation of the Rules, filed June 7, 2002 and effective August 6, 2002.

§127-6-2. Powers of the Board of Directors to Impose Penalties.

2.1. All violations of rules and questions of dispute are within the power of the Board of Directors to
investigate, through the Executive Director, or other authorized person or persons, and to impose such penalties
as are prescribed elsewhere in this Constitution and Bylaws and as listed below.

| 2.2. If the Board of Directors finds a school guilty of violating the provisions of this Constitution and
Bylaws, said Board of Directors has the power to:

2.2.1. Declare the school ineligible for championship honors or other activities for the current
year in the activity in which the offense occurred.

. 2.2.2. Place the school on probation for a period of time not to exceed 365 days from date of

| such finding. Such probation may include the loss of voting rights for the member and/or the loss of the
privilege of the member school to participate in any or all interscholastic events which are sanctioned, controlled
or sponsored by this Commission, and/or the imposition of other restrictive measures as the Board of Directors
may deem advisable.

2.2.3. Assess such fines as are deemed necessary and just.

2.2.4. Impose such other additional penalties as may seem justifiable in the particular case
considered.

§127-6-3. Method for Protests - Deputies.

3.1. If charges against any member of the Commission cannot be satisfactorily resolved by the
Deputy Board Member in the region in which such charges originate, then the charges shall be submitted in
writing to the Executive Director of the West Virginia Secondary School Activities Commission (WVSSAC).
! 3.2. If the Executive Director is unable to resolve the charges in a manner satisfactory to the schools

concerned, he shall submit the protest to the Board of Directors and the decision of said Board shall be final
except as provided in Section 127-1-13.3.1 of the Constitution.
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3.3. In no case shall a protest be heard by said Board unless the principal bringing the charges
notifies in writing the principal of the school being protested. A copy of such notification shall accompany the
protest sent to the Executive Director.

3.4. The principal of a school against which charges have been preferred shall be permitted to appear
before the Board of Directors.

§127-6-4. Method of Protests - Executive Director.

4.1. If the Executive Director has reason to believe that any member of the WVSSAC has or is
violating the rules of the Commission he shall make such investigation as he deems necessary to determine
the innocence or guilt of the suspected member.

4.2. The Executive Director shall then report his findings to the principal of the offending school and
set a time and place for a meeting with the principal of the school, at which meeting the principal shall be
permitted to submit any pertinent evidence in defense of his school.

4.3. Ifthe principal is not then satisfied with the decision of the Executive Director, a request may be
made for a hearing before the Board of Directors at such time and place as is convenient for both the principal
and the Board.

4.4, Inno case shall the Board of Directors hear charges and render a decision unless the principal
is given an opportunity to appear in defense of his school. After all evidence has been submitted, the Board
of Directors shall rendér a decision which shall be final except as provided in §127-1-13.3 of the Constitution.
§127-6-5. Method of Protests - Contested Cases.

5.1, Commencement of an appeal in a contested case by an aggrieved party, hereinafter named the
petitioner, shall be instituted by the filing of a verified petition which shall contain:

5.1.1. The name and address of the petitioner.

5.1.2. The interest of the petitioner.

5.1.3. Astatement of facts.

5.1.4, A statement of jurisdiction.

5.1.5. Adesignation of the applicable rule or rules involved.
5.1.6. An assignment of errors relied upon.

5.1.7. Astatement of the relief requested.

5.2. Petitions for appeal shall be served upon the WVSSAC by registered or certified mail.

5.3. The Executive Director, or any other interested party, may file an answer, but failure to file an
answer will be interpreted as a denial of the allegations contained in the petition. If they elect to file an answer,
' it shall contain the following:
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5.3.1. Allegation of facts with denials, additional facts or other pertinent data.

5.3.2. Astatement of other applicable rules and statutes.

5.3.3. A statement of objections, if any, to the parties or other portion of the petition.
5.3.4. Designation of other interested parties.

5.4. All answers shall be filed with the Board of Directors within five (5) days after receipt of the
petition for appeal.

5.5. In the event that the parties are unable to dispose of the issues without a hearing or if the Board
of Directors elects to proceed without a pre-hearing conference, the Executive Director shall notify all parties
in writing of the date, time and place set for a hearing on the appeal. The notice shall be given at least seven
(7) days in advance of the time set for the hearing and shall contain a short and plain statement of the issues
involved. Said hearing shall be conducted in conjunction with a regularly scheduled meeting of the Board of
Directors. In this event, costs for such a meeting shall not be taxed against the petitioner(s).

5.6. The matter may be heard at a special meeting of the Board of Directors provided the petitioner(s)
agrees in writing to pay all costs incidental to such meeting. Such costs shall not exceed the actual
expenses incurred. The Board of Directors, at its discretion, may require the petitioner(s) to post adequate
security for such costs with the Executive Director.

5.7. If the petitioner(s)’ appeal should prevail at the special meeting of the Board of Directors or ata
subsequent hearing before the Review Board, the security deposit or the posted costs shall be returned to the
petitioner(s).

5.8. All parties to any appeal may represent themselves or be represented by an attorney licensed to
practice law in the State of West Virginia.

5.9. Irrelevant, immaterial, or unduly repetitious evidence shall be excluded. Objections to evidentiary
offers shall be noted in the record. Any party to any such hearings may vouch the record as to any excluded
testimony or other evidence.

5.10. All evidence, including papers, records, Commission staff memoranda, and documents, in the
possession of the Commission, of which it desires to avail itself, shall be offered and made a part of the record
inthe case. Documentary evidence may be received in the form of copies of excerpts or by incorporation by
reference.

5.11. Every party shall have the right of cross-examination of witnesses who testify, and shall have
the right to submit rebuttal evidence.

‘ 5.12. All of the testimony and evidence of any such hearing shall be reported by stenographic notes

and characters or by mechanical means. All rulings on the admissibility of testimony and evidence shall also
‘ be reported. The Board of Directors shall prepare an official record, which shall include reported testimony
and exhibits in each contested case, and all Commission staff memoranda and data used in consideration of
the case, but it shall not be necessary to transcribe the reported testimony unless required for purpose of
rehearing or review. Informal disposition may also be made of any contested case by stipulation, agreed
settlement, consent order or default.
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§127-6-6. Review Board.

6.1. Any decision of the Board of Directors involving penalty, protest or interpretation of the rules and
regulations of this Commission may be appealed to the Review Board in the manner hereinafter described.
Said appeal may be made by any member of the aggrieved party which is directly affected by the decision of
the Board of Directors and aggrieved by such decision of the Board of Directors,

6.2. Appeals must be filed with the State Superintendent of Schools of West Virginia within fifteen
days after any final decision of the Board of Directors of the WVSSAC.

6.3. Upon receipt of said appeal, the State Superintendent of Schools shall immediately notify each
member of the Review Board of said appeal and the Chairman of said Review Board who shall forthwith seta
date, time and place for hearing and shall immediately notify all interested parties, in writing, of the same.

6.4. The filing of any appeal shall not stay enforcement nor act to supersede the prior ruling or
decision of the Board of Directors. However, pending the hearing on any appeal, at its discretion, the Board
of Directors may grant a stay of enforcement upon such terms as it deems proper.

6.5. Proceedings for review shall be instituted by filing a petition, in quintuplicate, with the State
| Superintendent of Schools within fifteen days after the date upon which such party received notice of the final
order or decision of the Board of Directors. A copy of the petition shall be served upon the WVSSAC or its
Executive Director and all other parties of record by registered or certified mail. The petition shall state
whether the appeal is taken on questions of law or questions of fact, or both. No appeal bond shall be required
to effect any such appeal.

6.6. Within fifteen days after receipt of a copy of the petition by the WVSSAC or its Executive
Director, or within such further time as the Review Board may allow, said Commission or said Executive
Director shall transmit to such Review Board, the original or a certified copy of the entire record of the
proceedings under review, including a transcript of all testimony and all papers, motions, documents, evidence
and records as were before the said Commission, all Commission staff memoranda submitted in connection
with the case, and a statement of matters officially noted; but, by stipulation of all parties to the review
proceedings, the record may be shortened. The expense of preparing such record shall be taxed as a part of
the costs of the appeal. The appellant shall provide security for costs involved. Upon demand by any party to
the appeal, said Commission shall furnish, at the cost of the party requesting same, a copy of such record. In
the event the complete record is not filed with the Review Board within the time provided for in this section, the
appellant may apply to the Review Board to have the case docketed, and the Review Board shall order such
record fifed. Failure of the said Commission to file the record within the time stipulated shall automatically
stay the enforcement of the order or decision of the Board of Directors, in that particular case, and such stay
shall continue untif such record is filed.

6.7. Appeals taken on questions of law, fact or both, shall be heard upon assignment of error filed in
the cause or set out in the briefs of the appellant. Errors not argued by brief may be disregarded, but the
Review Board may consider and decide errors which are not assigned or argued.

6.8. The review shali be conducted by the Review Board without a jury and shall be upon the records
made before the Commission, except that in cases of alleged irregularities in procedure before the Commission
not shown in the record, testimony thereon may be taken before the Review Board. The Review Board may
hear oral arguments and require written briefs.
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6.9. After hearing all evidence and arguments, the Review Board shall render a decision in one of
three forms: (1) sustaining the ruling of the Board of Directors; (2) reversing the ruling of the Board of
Directors; or (3) remanding the matter to the Board of Directors for further action. The Board of Review shall
reverse, vacate or modify the order or decision of the Board of Directors if the substantial rights of the petitioner
or petitioners have been prejudiced because of the administrative findings, inferences, conclusions, decisions
or order are (1) in violation of constitutional or statutory provisions; or (2) in excess of the statutory authority
or jurisdiction of the Commission; or (3) made upon unlawful procedures; or (4) affected by other error of law;
or (5) clearly wrong in view of the reliable probative and substantial evidence on the whole record; or (6)
arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted exercise of discretion.

6.10. Four members, present and voting, shall constitute a quorum for the Review Board to transact
all business.

6.11. A majority vote of those members of the Review Board in attendance at any hearing shall be
required to render a decision. Such decision shall be final and binding on all parties concerned.

6.12. Within thirty (30) days from the date of any hearing, the Review Board shall make a written
report of its decision, stating briefly therein its reasons for such a decision. Copies of the report shall be
mailed to the State Superintendent of Schools, the Executive Director of the WVSSAC and, upon written
request, to other interested parties.

6.13. Nothing in this Article shall be construed to limit the Board of Directors in performing its regular
duties as provided in the Constitution and Bylaws of the WVSSAC; in making investigations and initiating
proceedings against any member of said Commission; in making interpretations of the rules of eligibility of
student athletes, cheerleaders or band members; or in imposing penalties for the violations of any rules,
regulations, or Bylaws of said Commission.

6.14. The Constitution §127-1-8.5 and Rules §127-6-2, §127-6-3.2 and §127-6-4.4 which infer or
state that decisions of the Board of Directors are final, are hereby modified only to the extent that such final
ruling of the Board of Directors may be appealed within the time limit in the manner prescribed elsewhere in
this Article and affirmed, reversed or remanded by the Board of Review.
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HIGH SCHOOL
WVSSAC STANDARDIZED CALENDAR
2021-2027
Date and-or Week No.  2021-2022 2022-2023 2023-2024 2024-2025 2025-2026 2026-2027

BANG Mon, of Wi 38 Mar. 21 Mar. 20 Mar. 18 Mar. 24 Mar. 23 Mar. 22
Slate Contest to Sal. of Wk. 43 Apr. 30 Apr. 29 Apr. 27 May 3 May 2 May 1
BASEBALL
Season Starls Mon. of Wi. 35 Feb. 28 Feb. 27 Feb. 26 Mar. 3 Mar, 2 Mar. 1
1l Contesl May Be Held Wed. of Wi. 37 Mar. 16 Mar. 16 Mar. 13 Mar. 19 Mar, 18 Mar. 17
Seclional 45-48) Mon-Sat May 2-21 May 8-20 May 6-18 May 12-24 May 11-23 May 10-22
Reglonal A7) Mon-Sal May 23-28 May 22-27 May 20-25 May 26-31 May 25-30 May 24-29
State 48) Thurs-Sat June 2-4 June -3 May 30-June 1 June 5.7 Jung 4-6 June 3-5
BASKETBALL BOYS'
Season Starts Mon. of Wk. 20 Nov. 15 Nov. 14 Nov. 13 Nov. 18 Nov, 17 Nov, 16
1st Contest May Be Held Tues. of Wk. 23 Dec. 7 Dec. 6 Dec. 5 Dec. 10 Dec.9 Dec. 8
Sectional (34-35) Fri-Sat Feb.25-Mar.5 Feb.24-Mar.4 Feb.23-Mar.2 Feb.28-Mar.8 Feb.27-Mar.7 Feb, 26-Mar. 6
Regional (36) Tues-Thurs Mar. 8-10 Mar. 7-9 Mar. 5-7 Mar. 11-13 Mar. 10-12 Mar. 9-11
State (37) Wed-Sat Mar, 16-19 Mar. 15-18 Mar. 13-16 Mar, 19-22 Mar. 18-21 Mar. 17-20
BASKETBALL GIRLS'
Season Starts Mon. of Wk. 19 Nov. 8 Nov.7 Nov.6 Nov. 11 Nov. 10 Nov.9
1st Contest May Be Held Tues. of Wk, 22 Nov. 30 Nov. 29 Nov. 28 Dec. 3 Dec. 2 Dec. 1
Sectional {33-34) Fri-Sat Feb. 18-26 Feb. 17-25 Feb. 16-24 Feb.21-Mar.1  Feb. 20-28 Feb. 19-27
Regional (35) Tums-Thurs Mar, 1-3 Feb.28-Mar.2 Feb. 27-29 Mar. 4-6 Mar. 3-5 Mar. 2-4
State (26) Wed-Sat Mar. 9-12 Mar. 8-11 Mar. 6-9 Mar. 12-15 Mar. 11-14 Mar. 10-13
CHEERLEADING
Season Starts Mon. of Wk. 5 Aug. 2 Aug. 1 July 31 Aug. 5 Aug. 4 Aug. 3
Regional (18) Sat Nov. 6 Nov, 5 Nov. 4 Nov. 9 Nov. 8 Nov. 7
State Contest (23) Sat Dec. 11 Dec. 10 Dec. 9 Dec. 14 Dec.13 Dec. 12

eason E Mar. 18 Mar, 18 Mar. 16 Mar. 22 Mar, 21 Mar, 20
CROSS COUNTRY
Season Starts Mon. of Wk. & Aug. 2 Aug. 1 July 31 Aug. 5 Aug. 4 Aug. 3
1st Contest May Be Held Sat, of Wk, 7 Aug. 21 Aug. 20 Aug. 19 Aug. 24 Aug. 23 Aug. 22
Reglonal 516}Thurs-8at QOct. 21-23 Oct. 20-22 Oct, 19-21 Qct, 24-26 Oct. 23-25 Oct, 22-24
State 17) Sat Qct. 30 Oct. 29 Qct. 28 Nov. 2 Nov. 1 Oct, 31
FOOTBALL
Season Starts Mon, of Wk. 5 Aug. 2 Aug. 1 July 31 Aug. 5 Aug. 4 Aug. 3
15t Contest May Be Held Wk, 8 Aug. 23 Aug. 22 Aug. 21 Aug. 26 Aug. 25 Aug. 24
Play-0ff 15l Round (19) Fri-Sat Nov. 12-13 Nov. 11-12 Nov. 10-11 Nov. 15-16 Nov, 14-15 Nov. 13-14
Play-0ff 2nd Round 20) Fri-Sat Nov. 18-20 Nov. 18-19 Nov. 17-18 Nov, 22-23 Nov. 21-22 Nov. 20-21
Play-Off 3rd Round 21) Fri-Sat Nov. 26-27 Nov. 25-26 Nov. 24-25 Nov. 28-30 Nov. 28-29 Nov. 27-28
Champlonship (22) Fri-Sat Dec. 3-4 Dec. 2-3 Dec. 1-2 Dec. 6-7 Dec.5-6 Dec. 4-5
GOLF
Season Starts Mon. of Wk. 5 Aug. 2 Aug. 1 July 31 Aug. 5 Aug. 4 Aug. 3
1st Contest May Be Held Tues. of WK. 5 Aug. 3 Aug. 2 Aug. 1 Aug. 6 Aug. 5 Aug. 4
Regional (13) Mon Sept. 27 Sept. 26 Sept. 25 Sept. 30 Sept.29 Sepl.28
State {14) Tues-Wed QOct. 5-6 QOct. 4-5 Qct. 3-4 Oct. 8-9 Oct. 7-8 Ocl. 6-T
$OCCER
Season Starls Mon. of Wk, 5 Aug. 2 Aug. 1 July 31 Aug.5 Aug. 4 Aug. 3
1st Contest May Be Held Fri. of Wk. 7 Aug. 20 Aug. 19 Aug. 18 Aug. 23 Aug. 22 Aug. 21
Sectional 16) Mon-Sat Oct. 18-23 Oct. 17-22 Oct. 16-21 Qct. 21-26 Oct. 20-25 Oct. 19-24
Reglenal Final "17) Tues, Thurs Oct..26, 28 Oct. 25, 27 Oct. 24, 26 Oct. 29, 31 Ocl. 28, 30 Qct. 27, 29
State 18) Fri-Sat Nov. 56 Nov. 4-5 Nov. 34 Nov, 8-9 Nov. 7-8 Nov.8-7
SOFTBALL
Season Starts Mon. of WKk. 35 Feb. 28 Feb. 27 Feb. 26 Mar. 3 Mar, 2 Mar. 1
1st Contest May Be Held Wed. of Wk. 37 Mar. 16 Mar. 15 Mar. 13 Mar. 19 Mar. 16 Mar. 17
Sectional (44-45) Mon-Sat May 2-14 May 1-13 Apr. 29-May 11 May 6-17 May 4-15 May 3-14
Regional 546 Mon-Sat, May 16-21 May 15-20 May 13-18 May 18-24 May 18-23 May 17-22
State A7) Wed-Thurs May 25-26 May 24-25 May 22-23 May 28-29 May 27-28 May 26-27
SWIMMING
Season Starts Mon. of Wk. 17 Qo 25 Oct, 24 Ocl. 23 ‘Oct. 28 Qct. 27 Qcl. 26
1st Contest May Be Held Wed. of Wk. 18 Nov. 10 Nov, 9 Nov. 8 Nov. 13 Nov. 12 Nov. 11
Reglonal 31) Sat Feb. 5 Feb. 4 Feb.3 Feb. 8 Feb, 7 Feb. 8
Stata E33 Thurs-Fri Fab. 17-18 Feb, 1617 Feb. 15-18 Feb. 20-21 Feb. 19:20 Feb. 18-19
TENNIS
Seasan Starls Mon. of Wk. 35 Feb. 28 Feb. 27 Feb. 26 Feb. 25 Mar. 2 Mar, 1
1st Contest May Be Held  Wed. of Wi, 37 Mar. 16 Mar. 15 Mar, 13 Mar. 13 Mar, 18 Mar. 17
Regional §44g Mon-Sat May 2-7 May 1-6 Apr. 28-May 4 Apr. 29-May4  May4-9 May 3-8
Stala 45) Thurs-Sal May 12-14 May 11-13 May 10-12 May 8-11 May 14-16 May 13-15
TRACK
Season Starts Mon. of Wk. 35 Feb. 28 Feb. 27 Feb. 26 Mar. 3 Mar, 2 Mar. 1
1st Contest May Be Held Wed. of Wk. 37 Mar. 16 Mar. 16 Mar. 13 Mar. 19 Mar. 18 Mar. 17
Regional (45§Wed~sat May 11-14 May 10-13 May 8-11 May 14-17 May 13-16 May 12-16
State {46) Fri-Sat May 20-21 May 19-20 May 17-18 May 23-24 May 22-23 May 21-22
VOLLEYBALL
Season Starts Mon. of Wk, 8 Aug. 9 Aug. 8 Aug. 7 Aug. 6 Aug. 11 Aug. 10
1st Contest May Be Held Wed. of Wk. 8 Aug. 25 Aug. 24 Aug. 23 Aug. 28 Aug. 27 Aug. 26
Sectional (18) Mon-Thurs. Nov. 1-4 Oct. 31-Nov.3  Oct. 30-Nov.2  Qct 29-Nov.1  Nov.3-6 Nov. 2-6
Reglanal 18) Sat Nov, 6 Nov.5 Nov. 4 Nov. 3 Nov. 8 Nov. 7
Stale. E19 Fri-Sat Nov. 12-13 Nov. 11-12 Nov. 10-11 Nov. 8-10 Nov. 14-15 Nov. 13-14
WRESTLING
Season Starts Mon. of WK. 20 Nov. 15 Nov. 14 Nov. 13 Nov, 18 Nov. 17 Nov. 16
15t Gontest May Be Held Wed. of Wk. 22 Dec. 1 Nov. 30 Nov, 29 Dec. 4 Dec.3 Dec. 2
Reglional Eaa} Sal Feb.;% Feb. 18 Feb.17 Feb. 22 Feb.21 Feb, 20
Slate 35) Thurs-Sat Mar. Mar. 2-4 Feb.29-Mar.2  Mar.6-8 Mar.5-7 V\’V&TA‘}Q”“OZOY
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MIDDLE SCHOOL
WVSSAC STANDARDIZED CALENDAR
2021-2027
Date and-or Week No,  2021-2022 2022-2023 2023-2024 2024-2025 2025-2026 2026-2027

BAND Mon. of Wk. 38 Mar. 21 Mar. 20 Mar. 18 Mar. 21 Mar. 23 Mar. 22
State Contest to Sat. of WK, 43 Apr. 30 Apr. 29 Apr, 27 May 3 May 2 May 1
BASEBALL
Season Starts Mon. of Wk. 35 Feb. 28 Feb. 27 Feb. 26 Mar. 3 Mar, 2 Mar. 1
1st Contest May Be Held Wed. of Wk, 37 Mar. 16 Mar. 15 Mar. 13 Mar. 19 Mar. 18 Mar. 17
Season Ends Sat. of Wk. 45 May 14 May 13 May 11 May 17 May 16 May 15
BASKETBALL BOYS'
Season Starts Men. of Wk, 19 Nov. 8 Nov.7 Nov, 6 Nov. 11 Nov. 10 Nov. 8
15t Contest May Be Held Wed. of Wk, 22 Dec. 1 Nov. 30 Nov. 29 Dec. 4 Dec.3 Dec. 2
Season Ends Sat. of Wk. 34 Feb. 26 Feb. 28 Feb. 24 Mar. 1 Feb.28 Feb.27
BASKETBALL GIRLS’
Season Starts Mon. of Wk. 18 Nov. 1 Oct. 31 Oct. 30 Nov. 4 Nov.3 Nov. 2
1st Contest May Be Held Wed. of Wk. 21 Nov. 24 Nov. 23 Nov. 22 Nov. 27 Nov. 26 Nov. 25
Season Ends Sat. of Wk. 33 Feb. 19 Feb. 18 Feb.17 Feb, 22 Feb. 21 Feb. 20
CHEERLEADING
Season Starts Mon. of Wk. & Aug. 9 Aug. 8 Aug. 7 Aug. 12 Aug. 11 Aug. 10
Season Ends Sat. of WK, 34 Feb. 26 Feb. 25 Feb. 24 Mar. 1 Feb. 28 Feb.27
CROSS COUNTRY
Season Starts Mon. of WK. 5 Aug. 2 Q“g- :1‘7 July 31 Aug. 5 Aug. 4 Aug.3
1st Contest May Be Held Wed. of Wk. 7 Aug. 18 ug. Aug, 18 Aug. 21 Aug. 20 Aug. 19
Season Ends Tues, of Wk. 16 Oct. 19 Oct. 18 oct 17 Oct. 22 Oct. 21 Oct. 20
FOOTBALL .
Season Starts Mon, of Wk. 6 Aug. 9 Aug. 8 Aug. 7 Aug. 12 Aug. 11 Aug. 10
1st Conlest May Be Held (9)Mon-Sat Aug. 30-Sept. 4 AuQ.29-Sept. 3 Aug, 28-Sept.2  Sept.2-7 Sept. 1-6 Aug. 31-Sept 5
Season Ends (17) Sat Ocl, 30 Oct. 29 Ocl. 28 Nov. 2 Nov. 1 Oct. 31
GOLF There shall be one season for golf in middle school,

either fall or spring; however, the season selected shall

ba no longer than 10 weeks.
SOCCER
Season Starts Mon. of Wk. 6 Aug. 9 hug. 8 Aug. 7 Aug. 12 Aug. 11 Aug. 10
1st Contest May Be Heid Mon. of Wk. 9 Aug. 30 ug. 29 Aug. 28 Sept, 2 Sept. 1 Aug. 31
Season Ends Sat. of Wk. 17 Oct. 30 Oct. 29 Oct. 28 Nov. 2 Nov. 1 Ocl. 31
SOFTBALL
Season Starts Mon. of Wk. 35 Feb. 28 Feb. 127 Feb. 26 Mar. 3 Mar. 2 Mar. 1
1st Contest May Be Held Wed. of Wk. 37 Mar. 16 Mar. 15 Mar. 13 Mar. 19 Mar. 18 Mar, 17
Season Ends Sat. of Wk. 45 May 14 Y May 11 May 17 May 16 May 15
SWIMMING
Season Starts Mon. of Wk. 17 Oct. 25 Oct. 24 Oct. 23 Oct. 28 Oct. 27 Oct, 26
1st Contest May Be Held Wed. of Wk. 19 Nov. 10 Nov.9. Nov. 8 Nov. 13 Nov. 12 Nov. 11
Season Ends Sat. of Wk. 32 Feb. 12 Feb. 11 Feb. 10 Feb. 15 Feb. 14 Feb.13
TENNIS There shall be one season for tennis in middle school,

either fall or spring; however, the season selected shall

be no longer than 12 weeks.
TRACK
Season Starts Mon. of Wk. 35 Feb. 28 Feb.27 Feb. 26 Mar. 3 Mar. 2 Mar, 1
1st Contest May Be Held Wed. of Wk. 37 Mar, 16 Mar. 16 Mar. 13 Mar. 19 Mar, 18 Mar. 17
Season Ends Thurs. of Wk. 46 May 19 May 18 May 16 May 22 May 21 May 20
VOLLEYBALL
Season Starts Mon. of Wk. 7 Aug. 16 Aug, :135 Aug. 14 Aug. 19 Aug. 18 Aug. 17
18 Contest May Be Held Wed. of Wk. 9 Sept. 1 Aug. 31 Aug. 30 Sept. 4 Sept. 3 Sept. 2
Season Ends Sat. of Wk. 17 Oct. 30 Oct. 29 Oct. 28 Nov. 2 Nov. 1 Oct. 31
WRESTLING
Season Starts Mon. of Wk. 19 Nov. 8 Nov. 7 Nov. 6 Nov, 11 Nov. 10 Nov.9
1st Contest May Be Held Wed. of Wk, 22 Dec. 1 Nov. 30 Nov. 29 Dec. 4 Dec. 3 Dec. 2
Season Ends Sat. of WK. 33 Feb. 19 Feb. 18 Feb. 17 Feb. 22 Feb. 21 Feb. 20
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2021-22

1 7/14-7110
2 71117117
3 7/M18-7/24
4 7/25-7131
5 8/M1-8/7

6 8/8-8/14
7 8/15-8/21
8 8/22-8/28
9 8/29-9/4
10 9/5-9/11

11 912-918
12 9/19-9/25
13 9/26-10/2
14 10/3-10/9
16 10/10-10/16

16 10/17-10/23
17 10/24-10/30
18 10/31-11/6
19 11/7-1113
20 11/14-11/20

21 1M21-1/27
22 11/28-12/4
23 12/5-12/111
24 12112-1218
25 12/19-12/25

26 12/26-111
27 1/2-1/8

28 1/9-1115
29 1/116-1/22
30 1/23-1/28

31 1/30-2/5
32 2/6-212
33 2113-2119
34 2/20-2/26
35 2/27-3/5

36 3/6-3/12
37 3M13-3119
38 3/20-3/26
39 3/27-4/2
40 4/3-4/9

41 4/104/16
42 4117*4/23
43 4/24-4/30
44 51517
45 5/8-5114

46 5/15-5/21
47 5/22-5/28
48 5/29-6/4*
49 6/5-6/11

50 6/12-6/18

51 6/19-6/25
52 6/26-7/2

* Easter Sunday

2022-23

713-719
7M0-7116
N7-7123
7124-7/30
7131-8/6

8/7-8/13
8/14-8/20
8/21-8/27
8/28-9/3
9/4-9110

9/1M11-917
9/18-9/24
9/25-10M1
10/2-10/8
10/9-10/15

10/16-10/22
10/23-10/29
10/30-11/56
11/6-11112
1113-1119

11/20-11/26
11/27-1213
121412110
12111217
12/18-12/24

12/25-12/31
11M-1r7
1/8-1114
1/18-1/21
1/22-1/28

1/29-2/4
2/5-2/11
2/12-2118
2119-2/25
2/26-3/4

3/56-3/11
3/12-3118
3/19-3/25
3/26-4/1
4/2-4/8

4/9*-4/115
4/16-4/22
4/23-4129
4/30-5/6
5/7-513

5/14-520
5/21-5/27
5/28-6/3**
6/4-6/10
6/11-6/17

6/18-76/24
6/25-711

** Memorial Day week

NATIONAL FEDERATION
STANDARDIZED PROCEDURE FOR NUMBERING CALENDAR WEEKS
2023-24 2024-25 2025-28
7/2-7/8 717-7113 7/8-7112
7/9-7115 714-7120 7/113-7119
7M6-7122 7/21-7/27 7/20-7/26
7/23-7/2¢ 7/28-8/3 7i27-812
7/30-8/5 8/4-8/10 8/3-8/9
8/6-8/12 8/11-8/17 8/10-8/16
8/13-8/19 8/18-8/24 8/17-8/23
B8/20-8/26 8/25-8/31 8/24-8130
8/27-9/2 9/11-9/7 8/31-9/6
9/3-9/9 9/8-9/14 of7-9/13
9/10-9/16 9/15-9/21 9/14-9/20
917-9/23 9/22-9/28 9/21-9/27
9/24-9/30 9/29-10/5 9/28-10/4
10M1-10/7 10/6-10/12 10/05-10/11
10/8-10/14 10/13-10/19 10/12-10718
10/15-10/21 10/20-10/26 10/19-10/25
10/22-10/28 10/27-11/2 10/26-11/1
10/28-11/4 11/3-11/8 11/2-1118
1175-11411 1110-11/16 1/9-1115
11712-11/18 1117-11/23 11/16-11/22
1119-11/26 11/24-11/30 11/23-11/29
11/26-12/2 1211-1217 11/30-12/6
12/3-12/9 12/8-12/14 12712113
1211012116 12/16-12/21 12114-12/20
1217-12/23 12/22-12/28 1212112127
12124-12/30 12/29-1/4 12128-13
12/31-1/6 1/8-1/11 1/4-1110
1/7-1113 1/12-1118 1141117
1/14-1/20 119-1/25 1/18-1/24
1/24-1127 1/126-211 1/25-1/31
1/28-2/3 2/2-218 211-217
214-2110 2/9-2115 2/8-2114
211217 2/16-2/22 2/15-2121
2/18-2/24 2/23-31 2/22-2128
2125-3/2 3/2-3/8 3/1-3/7
3/3-3/9 3/9-3/15 3/8-3/14
3/10-3/16 3/16-3/22 3/16-3/21
3117-3/23 3/23-3/29 3/22-3/28
3/24-3/30 3/30-4/5 3/28-4/4
3/31*-4/6 4/6-4/12 4/5*-4/11
4/7-4/13 4/13-4119 4/12-4/18
4/14-4/20 4/20"-4/26 4/19-4/25
4/21-4127 427-613 4/26-5/2
4/28-5/4 5/4-6110 5/3-5/9
5/5-5/11 5/11-5(17 5/10-5116
5/12-5/18 5/18-5/24 5/17-5/23
5/19-5/25 5/25-5/31** 5/24-5/30™
5/26-6/1** 6/1-6/7 5/31-6/6
6/2-6/8 6/8-6/14 6/7-6113
6/9-6/15 6/15-6/21 6/14-6/20
6/16-6/22 6/22-6/28 6/21-6/27
6/23-6/129 6/29-7/5 6/28-7/4
78
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APPENDIXC 1934-39
C.W. Jackson (Bluefield), President
PAST MEMBERS - BOARD OF DIRECTORS C.A. Tesch (Salem), Vice President
L.E. Ewing (Wheeling), Secrelary-Treasurer
191617
John G. Graham (Hunfington), President 1939-44
Benjamin H. Williams (Bluefleld), Vice President George M. Speicher (Dunbar), President
H.P. Johns {Wheeling), Secrelary-Treasurer Dan H. Perdue {Fayetieville), Vice President
L.E. Ewing (Wheeling}, Secretary-Treasurer
191719
John G. Graham (Huntington), President 1944-46
Benjamin H. Willlams (Bluefield), Vice President George M. Speicher (Dunbar), President
George H. Colebank (Fairmont), Secretary-Treasurer Dan H. Perdue (Fayetteville), Vice President
I.E. Ewing {Wheeling), Secretary-Treasurer
1919-20
John G. Graham {Hunfington), President 1946-47
John t. Stewart (Parkersburg), Vice Presidant George M. Speicher {Dunbar), President
H.W. Piggott (Graftan), Secretary-Treasurer Dan H. Perdue (Fayetleville), Vice President
Fred P. Weihl (Weston), Treasurer
1920-22
Lakin F. Roberts (Charleston), President 1947-48
Jesse E. Riley (New Martinsville), Vice President George M. Speicher (Dunbar), President
AJ. Glbson (EJkins), Secretary-Treasurer C.F. Walker (Wellsburg), Vice President
Fred P. Weihl {Weston), Treasurer
1922-23
R.W. Shumaker (Spencer), President 1948-53
Waller Riddle (Bridgeporl), Vice President C.F. Walker (Wellsburg), President
AJ. Gibson (Elkins), Secrelary-Treasurer Jonathan Y. Lowe (Millon), Vice President
Fred P. Welhl (Weslon), Treasurer
1923-25
H.W. Piggott {Parkershurg), President 1953-59
! E.E. Church (Marlinsburg), Vice President Jonathan Y. Lowe (Milion and Beverly Hills), President
| H.Y. Clark (Grafton), Secretary-Treasuyer W.G. Eismon (Charles Town), Vice Prasident
Fred P. Weihl (Weston), Treasurer
1925-26
! S$.C. Grose (Welch), President 1959-60
| P.E. King (Wheeling), Vice President Jonathan Y. Lowe (Beverly Hills), President
H.Y. Clark {Grafton), Secretary-Treasurer John W, Saunders (Shady Spring), Vice President
Fred P. Weihl (Waston}, Treasurer
1926-27
| S8.C. Grose {Welch), Prasident 1960-61
0.D. Lamberl {Kingwood), Vice President Jonathan Y. Lowe (Beverly Hills), Presldent
C.M. Stalnaker {Calro}, Secretary-Treasurer Jake H. Moser {Saint Albans Junior High), Vice President
Fred P. Weihl (Weston), Treasurer
1927.29
Leslie D. Moore {Spencer), President 1962-64
E.Q. Swan (Huntington), Vice President Jake H. Moser (Saint Albans Junior High), President
C.M. Stalnaker (Cairo), Secrelary-Treasurer Roy Coffman (Lewisburg), Vice President
Fred P. Weihl (Weston), Treasurer
1929-30
E.Q. Swan (Huntington), President 1964-66
E.G. Kuhn {Farmington), Vice President Roy Colfman (Alderson), President
C.M. Stalnaker (Beckley), Secretary-Treasurer Larney R. Gump {Barrackville), Vice President
Fred P. Welhl (Weston), Treasurer
1930-31
E.G. Kuhn (Farmington), President 1966-68
LE. Ewing (Wheeling), Vice President Fred P. Welhl {Berkeley Springs), President {1967)
|' C.M. Stalnaker (Logan), Secretary-Treasurer Scott H. Davis (Morgantown), 1967
1 Larney R. Gump (Barrackville), Vice President
| 1931-32 Alva T. Ball {Dunbar), Member (1967)
|.E. Ewlng {(Wheeling), President E.F. Garrity {DuPont Junior High), Member
Vice President, Vacant — Appoinled for each meeling Charles W. Dean, Jr., (Gary), Member
{ S. Key Dickinson (Clarksburg), Secretary-Treasurer Clilf West (Wayne), Member
1932-34 1968-70
LE. Ewing (Wheeling), President Cliff West (Wayne), President
Rocco J. Gorman (Charleslon), Vice President Charles W. Dean, Jr., {Gary), Vice President
S. Key Dickinson {Clarksburg), Secrelary-Treasurer Edwin M. Bartrug (Marmet Junior High), Member

Henry Hamilton (Elkins), Member (1969)
RobertH. Kidd, State Department of Educalion (Charleston), Member
Harry A. Stansbury, State School Boards Assoc. {Chartesion), Member8
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1970-71
E.W. Malcolm {Fairmont Senor), President
Edwin M. Bartrug (Marmet Junior High), Vice President
C.W. Dean (Gary), Member
Jackson L. Flanigan {Charles Town), Member
Ray H. Watson (Wirt County), Member
Robert H, Kidd, State Depariment of Education (Charleston), Member
Orlan C. Fowler, State School Boards Assoc. {Clarksburg), Member
William H. Cathoun {Herbert Hoover), Ex-Officio Member

1971-72
Edwin M. Bartrug (Marmet Junior High), Presldent
Ray H. Watson (Wirl County), Vice President
Jackson L. Flanigan (Charles Town), Member
Acle B. Stewart (Herndon), Member
Roberl H. Kidd, State Deparfment of Education {Charlesion), Member
Orlan C. Fowler, State School Boards Assoc. {Clarksburg), Member

1972-73
Ray H. Waston (Wirt County), President
Jackson L. Flanigan (Jefferson), Vice President
Acie B. Stewart {Herndon}, Member
Keith L. Holt {Easl Fairmont), Member
C.P. Wells (Nicholas Caunly), Member
Rabert H. Kidd, State Department of Education (Charleston), Member
Orlan C. Fowler, State School Boards Association (Clarksburg), Member

1973-74
Keith L. Holt (East Fairmont), President
William G. Griffith (Horace Mann Junior High), Vice President
Ray H. Walson (Wirl County), Member
Acie B. Stewart (Herndon), Member
Ray Waldo, Jr. {Martinsburg Senior), Member
Robert H. Kidd, Stale Department of Educalion (Charleston), Member
Orlan C. Fowler, State School Boards Assoc. (Clarksburg), Member

! 1974-75

Acie B. Stewart (Herndon), President

Ray Waldo, Jr. (Martinsburg Senior), Vice President

Ray H. Walson (Wirt County), Member

Keilh L. Holt {East Fairmont), Member

John W. Lyons {Herbert Hoover), Member

Robert H. Kidd, State Department of Education (Charlestan), Member
Carlion A. Bultrey, State School Boards Assoc. (St. Marys), Member

1975-76
Ray Waldo, Jr. (Martinsburg Senior}, President
James E. Hamrick (Clendenin Junior High), Vice President
Keith L. Holt {East Fairmont), Member
Robert W. Eakins (Williamstown), Member
Acie B. Stewart {(Herndon), Member
Roberl L. Turner (Big Creek), Ex-Officio Member
Robert H. Kidd, State Departmenl of Education (Charleston), Member
Carlton A, Bullrey, State School Boards Assoc. (St. Marys), Member

| 1976-77

James E. Hamrick (Clendenin Junior High), President

Robert W. Eakins (Williamstown), Vice President

Ray Waldo, Jr. {Martinsburg Senior), Member

Keith L. Holt {East Fairmont), Member

George W, Keatley (Princeton), Member

Roberl H. Kidd, Stale Department of Educatien (Charleston), Member
CarltonA. Butirey, Stale School Boards Assoc. (St. Marys), Member
Merrell S. Mcliwain (South Charleslon), Ex-Olficio Member

1977-78
Roberl W. Eakins {Williamstown), President
George W. Keatley (Princelon), Vice President
Warren Carter (Jefferson), Member
Keith L. Holt (East Fairmont), Member
James E. Hamrick (Clendenin Junior Hight), Member
Robert H. Kidd, Sfate Depariment of Education (Charleston), Member
Carlton A. Bultrey, Stale School Boards Assoc. {St. Marys), Member

1978-79
George W. Keatley {Princeton), President
Warren Carter {Jefferson), Vice President
James E. Hamrick {Clendenin Junior High), Member
Robert W. Eakins (Williamstown), Member
Sam Scolapio, Jr. (Washington lrving), Member
Dr. Daniel B. Taylor, State Department of Education (Charleston), Member
Carllon A, Butlrey, Stale School Boards Assoc. (St. Marys), Member
Paris Hume (Greenbrier East}, Ex-Officio Member

1979-80
Warren L. Carter (Jefferson), President
Sam Scolapio, Jr. (Washington Irving), Vice President
Raoberl W, Eakins (Williamstown), Member
George W. Keatley (Princeton), Member
Robert L. Perkins (Nicholas County), Member
Edna Mae Phillips, Slate Department of Education {Beckley), Member
Jimmy D. Morris, State School Boards Assoc. (Clay), Member
John T. Grossi (Welr), Ex-Cfficio Member

1980-81
Sam Scolapio, Jr. (Washington Irving), President
Robert L. Perkins (Nlcholas County), Vice President
George W. Kealley (Princeton), Member
Warcen L. Carler (Jefferson), Member
William F. Gainer (Hamilton Jr.), Member
Edna Mae Phillips, State Dept. of Educatlon (Beckley), Member
Jimmy D. Morris, State School Boards Assoc. (Clay), Member
John T. Grossi (Weir), Ex-Officio Member

1981-82
Robert L. Perkins (Nicholas County), President
William F. Gainer {Hamilton Junior High), Vice President
Wairen L. Carter {Jefferson), Member
Sam Scolapio, Jr. (Washinglan Irving), Member
James T. Lane (Northfork), Member
Edna Mae Phillips, State Department of Education {Beckley), Member
Jimmy D. Motris, State Schaol Boards Assoc. (Clay), Member
Richard D. Johnson (Broadway Junior), Ex-Officio Member

1982-83
William F. Gainer (Hamilton Junior High), President
James T. Lane (Northfork), Vice President
Robert L. Perkins (Nicholas County), Member
Sam Scolapio, Jr. (Washington Irving), Member
John J. Cole {Musselman), Member
Edna Mae Phillips, State Department of Education (Beckley), Member
Jimmy D. Morris, State School Boards Assoc. (Clay), Meimber
Jackson L. Flanigan, WV Assac. of School Adm. (Martinsburg), Member
Norma L. Winter (Sissonville), Ex-Officic Member

1983-84
James T. Lane (Norihfork), President
John J, Cole (Musselman), Vice President
Robert L. Perkins {Nicholas County), Member
Willliam F. Gainer (Hamilton Junior High), Member
Vincent Paclelli (John Marshall), Member
Edna Mae Phillips, Stale Depariment of Education {Beckley), Member
Jimmy D. Morris, State School Boards Assoc. (Clay), Member
Jackson L. Flanigan, WV Assoc. of School Adm. {Marlinsburg), Member
James O. Gore (Peterstown), Ex-Officio Member
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1984-85
John J. Cole {Musselman), President
Vincent Paolelti (John Marshall), Vice President
William F. Gainer (Hamillon Junior High), Member
James T. Lane {Northfork), Member
David Gillispie {Washington Junior High, Soulh Charleston), Member
Edna Mae Phillips, State Depariment of Educalion (Beckley), Member
Jimmy D. Morris, State School Boards Assoc. (Clay), Member
Jackson L. Flanigan, WV Assoc. of Schaol Adm. (Marlinshurg), Member
Edward B. Prendergast (Richwood), Ex-Officio Member

1985-86
Vincent Paoleti (John Marshall}, President
David Gillispie (Lincoln Junior High), Vice President
John J. Cole (Musselman), Member
James T. Lane (Norihfork), Member
Jack D. Wiseman (Ripley), Member
Jackson L. Flanigan, WV Assac. of School Adm. {(Martinsburg), Member
Jimmy D. Morrls, Stale School Boards Assoc. (Clay), Member
Edna Mae Phillips, State Department of Educalion (Beckley), Member
Dr. Russell George, {Berkeley Springs), Ex-Officio Member

1986-87
David Gillispie {McKiniey Junior High), President
Jack D. Wiseman (Ripley), Vice President
John J. Cole (Musselman), Member
George W. Keatley (Princeton), Member
Vincent Paoletti (John Marshall), Member
Jackson L. Flanigan, WV Assoc. of School Adm. (Martinsburg), Member
Jimmy D. Morris, State School Boards Assoc. (Clay}), Member
Edna Mae Phillips, State Department ef Education (Beckley), Member
Harold Nicholson {Parkersburg), Ex-Officio Member

1987-88
David Gillispie {McKinley Junior High), President
Jack D, Wiseman (Ripley), Vice President
Dr. Russelt George (Berkeley Springs), Member
George W. Kealley {Princeton), Member
Vincent Paoletfi (John Marshall), Member
Dr. Jackson L. Flanigan, WV Assoc. of School Adm. (Marlinsburg), Member
Jimmy D. Morris, State School Boards Assoc. {Clay), Member
Edna Mae Phillips, State Department of Education {Beckley), Member
Gary J. McClung (Meadow Bridge), Ex-Officio Member

1988-89
Jack D. Wiseman (Ripley), President
George W. Keatley {Princeton), Vice President
Dr. Russell George (Berkeley Springs), Member
David Gillespie {McKinley Junior High), Member
Gerald Trembush (Moundsville Junior High), Member
Jimmy D. Morris, State School Boards Assac. (Clay), Member
Kathryn Rolen, State Depariment of Educafion (Charleston), Member
Stephen Baldwin, WV Assac. of School Administrators, (Lewisburg), Member
Michael Kessinger (Bramwell), Ex-Officio Member

1969-30
George Keatley (Princeton), President
Gerald Trembush (Moundsville Junior High), Vice President
Thomas Kidd (John Adams Junior High School), Member
Danald Knotts (Frankfort), Member
Jack D. Wiseman (Ripley), Member
Jimmy D. Morris, Slale School Boards Assac. (Clay), Member
Kathryn Roten, State Department of Education (Charlesion), Member
Stephen Baldwin, WV Assoc. of School Adminlstrators, (Lewlsburg), Member
Gary Greenfield, (Hedgesville'Middle), Ex-Officio Member

1990-91
Gerald Trembush {Moundsville Junior High), Prasident
Donald Knotls {Franklort), Vice President
Thomas Kidd (John Adams Junior High), Member
George Keatley (Princelon), Member
Jack Wiseman (Ripley), Member
Jimmy D, Morrls, State Schoot Boards Assoc. (Clay), Member
Kalhryn Roten, Stale Deparfment of Education {Charleston), Member
Stephen Baldwin, WV Assoc. ot School Administrators, (Lewisburg), Member
Robert G. Bonar, (Calhoun County High School), Ex-Officio Member

1991.92
Thomas Kidd (John Adams Junior High}), President
Jack Wiseman (Ripley), Vice President
Gerald Trembush (Moundsville Junior High) Member
George Keatley {Princeton), Member
Frank Aliveto {Hedgesville), Member
Jimmy D. Morris, State School Boards Assoclalion {Clay), Member
Dr. N. Blaine Groves, State Department of Education (Martinsburg), Member
Stephen Baldwin, WV Assoc. of School Administrators (Lewisburg), Member
Mike Cunningham, (Clendenin Junior High School), Ex-Officioc Member

199293
Thomas Kidd {John Adams Junior High), Presidenl
Jack Wiseman (Ripley), Vice President
Gerald Trembush (Moundsville Junior High) Member
George Keatley (Princelon), Member
Frank Aliveto {(Hedgesville), Member
Edward W. Fields, Stale School Boards Association (Hancock), Member
Dr. N. Blaine Groves, State Depariment of Education (Martinshurg), Member
Stephen Baldwin, WV Assec. of School Adminisirators (Lewisburg), Member
Mike Cunningham, (Clendenin Junior High School), Ex-Officio Member

1993-94
Jack Wiseman (Ripley), President
George Kealley (Princeton), Vice President
Frank Aliveto (Hedgesville), Member
Jimmy Wyatt, (Tyler Consolidated), Member
Thomas Kidd (John Adams Junior High), Member
Dr. N, Blaine Groves, Slate Depariment of Education (Martinsburg), Member
Stephen Baldwin, WV Assoc. of School Administrators {Lewisburg), Member
Gary Ray, Athletic Directars Association (Oak Hill), Member
Edward W. Fields, County Boards of Education
Leon Pilewski (Washington-lrving), Ex-Ollicio Member

1994-95
Frank Aliveto (Hedgesville), President
Joe McClung (Meadow Bridge), Vice President
Fred Aldridge (Ravenswood), Member
Dr. Charles Wagoner, State Board of Education (Weston), Member
Stephen Baldwin, WV Assoc. of School Administrators (Lewisburg), Member
Gary Ray, Alhlelic Directors Association (Oak Hill), Member
Jimmy Wyatt (Tyler Consolidaled), Member
Dennis Bennelt {Richweod), Member
Dr. N, Blaine Groves, State Department of Education (Martinsburg), Member
Edward W. Fields, County Board of Education (New Cumberland), Member
Wilma Zigmond (Logan), Ex-Officlo Member

1995-96
Joe McClung {(Meadow Bridge), President
Jimmy Wyatl (Tyler Consolidated), Vice President
Frank Aliveto (Hedgesville), President
Fred Aldridge (Ravenswaod), Member
Dr. Charles Wagoner, Stale Board of Education (Weston), Member
Stephen Baldwin, WV Assoc. of School Administrators {Lewisburg), Member
Mike Hayden, Athletic Directars Associalion (Parkersburg), Member
Dennis Bennett {Richwood), Member
Edward W. Fields, County Board of Educalion (New Cumberland), Member
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1996-97
Jimmy Wyalt (Tyler Consolidaled), President
Dennis Bennett {Richwood), Vice President
Frank Alivelo (Hedgesville), Member
Joe McClung (Meadow Bridge), Member
Fred Aldridge (Ravenswood), Member
Dr. Charles Wagoner, State Board of Educalion [Weslon, Member
Stephen Baldwin, WV Assoc. of School Administiators (Lewisburg), Mamber
Mike Hayden, Albletic Direclors Assosiation (Parkersburg), Member
Edward W, Fislds, County Board of Educalion (New Cumberfand), Member
Paul J. Morrds, Stale Department of Education {Dunbar), Member

1997-98
Dennis Bennett {Richwood), President
Joe McClung {Meadow Bridge), Vice President
Charles S. Buell (Huntington), Member
Jimmy Wyalt (Tyler Consolidated), Member
David Rogers (Marfinsburg South Middie), Member
Dr. Charles Wagernet, State Board of Education (Weslon), Member
Slephen Baldwin, WV Agsac. of Schoal Adminisirators (Lewlsburg), Member
Don Hetzel, Athlelic Directors Association (Jefferson), Member
Edward W. Flelds, County Board of Education (New Cumberland), Member
Paul J. Mormis, State Deparlment of Education (Dunbar), Member

1998-99
Joe McClung (Meadow Bridge), President
Roy McCase (Parkersburg South), Member
Dennis Bennett (Richwood), Member
Jimmy Wyatt (Tyler Consolidated), Member
David Rogers (Marlinsburg South Middle), Member
J. 0. “Jimmy” Morris, State Board of Education (Clay), Member
Stephen Baldwin, WV Assoc, of Scheol Administrators (Lewisburg), Member
Don Hetzel, Athietic Directors Associatlon (Jefferson), Member
Keith Dantay, Counly Board of Educalion (Wellsburg), Member
Paul J. Monis, State Department of Educalion {Dunbar), Member

1999-00
Joe McClung (Meadow Bridge), President
David Rogers (Martinsburg South Middle), Vice President
Roy McCase (Parkersburg South), Member
Dennis Bennett (Richwood), Member
Jimmy Wyalt (Tyler Consolidaled), Member
J. D, “dimmy* Mords, State Board of Education (Clay), Member
Slephen Baldwin, WV Assoe. of School Adminigtrators (Lewisburg), Member
Don Delinger, Athlatic Directors Assoclalion (Hedgesville), Member
Keith Danlay, County Board of Education {Wellsburg), Member
Paul J. Moris, State Department of Education (Dunbar), Member

2000-01
David Rogers {Marlinsburg South Middle}, President
Jimmy Wyait (Tyler Consolidaled), Vice President
Joe McClung (Meadow Bridge), Member
Roy McCase (Parkersburg South), Member
Dennis Bennett (Richwood), Member
Ronald Spencer, Stale Board of Educallon (Smithburg), Member
Slephen Baldwin, WV Assoc. of Scheol Administrators (Lewisburg), Member
Don Dellinger, Athletic Directors Assoclalion (Hedgesville), Member
Kelth Donley, County Board of Education (Wellsburg), Member
Paul J, Morris, State Depariment of Educalion {Dunbar), Member

2001-02
Jimmy Wyatt (Tyler Consolidaled), President
Dennis Bennett (Richwaod), Vice President
Ray Londeree {Oak Hill}, Member
Daviti Rogers (Mattinsburg South Middie), Membar
Ronald Spencer, Stale Board of Educalion (Smithburg), Member
Stephen Baldwin, WV Asscc, of School Adminislralors (Lewisburg), Member
Harold Erwin, Athletic Directors Association (Eleanor), Member
Keith Danfey, County Board of Education (Wellsburg), Member
Paul J. Marrds, State Depadment of Education (Dunbar), Member

JA3055

2002-03

Dennis Bennell (Richwood), President

Ray Londeree (Cak Hill), Vice President

Jimmy Wyalt (Tyler Consolidated), Member

David Rogers (Martinsburg South Middle), Member

Ronald Spencer, Slate Board of Education (Smithburg), Member

Stephen Baldwin, WY Assoc. of School Administralors (Lewishurg), Member
Harold Erwin, Athlelic Directors Associalion (Eleanor), Member

Keith Donley, County Board of Education (Wellsburg), Member

Paul J. Morrris, State Depariment of Education {Dunbar), Member

William Niday {Parkersburg), Member

2003-04

Ray Londeree (Oak Hill), President

David Rogers (Martinsburg South Middle), Vice President
Dennis Bennelt (Richwood), Member

Warren Grace (Paden Cily), Member

Ronald Spencer, State Board of Education (Smithburg), Member
Frank Aliveto, County Superintendents {Berkeley Co.), Member
Harold Erwin, Athletic Direclors Associalion (Eleanor), Member
Keith Danley, County Board of Education (Wellsburg), Member
Paul J. Morrris, State Depariment of Education {Dunbar), Member
Tom Eschbacher (Parkersburg South), Member

2004-05

Ray Londeree {Oak Hill), President

David Rogers (Marlinsburg South Middle), Vice President
Thomas Kidd (John Adams JH), Member

Warren Grace (Paden City), Member

Ronald Spencer, State Board of Education {Smithburg), Membes
Frank Aliveto, County Superintendents (Berkeley Co.), Member
Harold Erwin, Athletic Directors Association (Eleancr), Member
Keith Donley, Counly Board of Education (Wellsburg), Member
Paul J. Morriis, State Department of Education (Dunbar), Member
‘Tom Eschbacher (Parkersburg South), Member

2005-06

David Rogers (Marlinsburg South Middle), President

Thomas Kidd (John Adams JH), Vice President

Ray Londeree (Oak Hill), Member

Waren Grace (Paden City), Member

Ronald Spencer, Staie Board of Education (Smithburg), Member
Frank Aliveto, Counly Superintendents {Berkeley Co.), Member
Harold Erwin, Athletic Direclors Association (Eleanor), Member

Jack Wiseman, County Board of Education (Ravenswood), Member
Sandra Chapman, State Depariment of Education (Wheeling), Member
Tom Eschbacher (Parkersburg South), Member

2006-07

Warren Grace (Paden City), President

Thomas Kidd (John Adams JH), Vice President

Ray Londeree (Valley [F]), Member

David Rogers (Marlinsburg Soulh Middle), Member

Tom Eschbacher (Parkershurg South), Member

Ronald Spencer, Slale Board of Education {Smithburg), Member
Frank Aliveto, County Superintendents (Berkeley Co.), Member
Harokd Erwin, Alhletic Direclors Association (Eleanor), Member

Jack Wiseman, County Board of Education (Ravenswood), Member
Sandra Chapman, State Department of Educafion (Wheeling), Member

2007-08

82

Thomas Kidd (John Adams JH), President

Tom Eschbacher {Parkersburg South), Vice President

Warren Grace (Paden City), Member

Ben Disibbic (PikeView), Member

Don Dellinger (Hedgesville), Member

Ronald Spencer, Stale Board of Education (Smithburg), Member
Frank Aliveto, Gounty Superintendents (Berkeley Co.), Member
Harold Erwin, Athletic Direclors Association {Eleanor), Member

Jack Wiseman, Counly Board of Education (Ravenswood), Member
Sandra Chapman, State Depariment of Education (Wheeling), Member
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2008-09

Tom Eschbacher{Parkershurg Soulh), President

Ben Disibbio (PikeView), Vice President

Thomas Kidd (John Adams JH), Member

Warren Grace (Paden Gily), Member

Dan Dellinger (Hedgesville), Member

Ronald Spencer, State Board of Education (Smithburg), Member
Edward Toman, Counly Superintendents (Gilmer Co.), Member
Harold Eawin, Athlelic Direclors Association (Eleanor), Member

Ernie Moore, County Board of Education {Gassaway), Member
Sandra Chapman, State Departmentof Education (Wheeling), Member

2009410

2010-

2011+

Ben Disibbio (PikeView), Prasident

Don Dellinger (Hedgesville}, Vice President

Mike Arbogast (South Charleston), Member

Tom Eschbacher (Parkersburg South), Member

Wairren Grace (Paden City), Member

Ronald Spencer, WV State Superintendents Designee (Smithburg), Member
Edward Toman, County Superinlendents (Gilmer Co.), Member

Jeff Bailey, Athletlc Dlrectors Association {Morgantown), Member

Ermie Moore, Gounty Board of Education (Gassaway), Member

Robert Dunlevy, WV Stale Board of Education {Wheeling), Member

11

Don Defiinger {(Hedgesville), President

Mike Arbogast (South Charleslon), Vice President

Tom Eschbacher (Parkersburg South), Member

Bemnie Dolan (Wheeling Park), Member

Ben Disibbio (PikeView), Member

Ronald Spencer, WV State Superintendents Designee {Smithburg), Member
Edward Toman, County Superintendents (Giimer Co.), Member
Jeff Bailey, Athletic Directors Association (Morgantown), Member
Ernie Moore, County Board of £ducation (Gassaway), Member
Robert Dunlevy, WV State Board of Education (Wheeling), Member

12

Mike Arbogast (South Charleston), President

Bernie Dalan (Wheeling Park), Vice President

Don Dellinger (Hedgesvllle), Member

Tom Eschbacher (Parkersburg South), Member

Ben Disibbio (PikeView), Member

Ronald Spencer, WV State Superintendents Designee {Smithburg), Mernber
Edward Toman, County Superintendents (Gilmer Co.), Member
Ron Allen, Athletic Direclors Association {Hedgesville), Member
Perry Cook, County Board of Education {Oceana), Member
Robert Dunlevy, WV State Board of Education {Wheeling), Member

2012413

Bemie Dolan (Wheeling Park), President

Tom Eschbacher (Parkershurg South), Vice President

David Gottrell {Clay-Battelle), Member

Mike Arbogast {South Charleslon), Member

Ben Disibbio (PikeView), Member

Ronald Spencer, WV Stale Superinlendents Designee (Smithburg), Member
Edward Toman, County Superiniendents (Gilmer Co.), Member
RonAllen, Alhlelic Directors Association (Hedgesville), Member

Jim Crawford, County Board of Education (St. Albans), Member
Robert Dunlevy, WV Stale Board of Education (Wheeling), Member

201314

Tom Eschbacher {Parkersburg Soulh}, President

Ben Disibbio {PikeView), Vice President

Mike Arbogast {South Charleston), Member

David Cotirell (Clay-Battelle), Member

Rick Jones (John Marshall), Member

Dan Erenrich (Morgantown), Member

Eddie Campbell, County Superinlendents (Tucker Co.), Member

Ted Gillespie, County Board of Education {Princeton), Member
Robert Dunlevy, WV Slate Board of Education {Wheeling), Member
Ronaki Spencer, WV State Superintendents Desigree (Smihburg), Member
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201415
Tom Eschbacher {Parkersburg South), President
David Coltrell (Clay-Ballelle), Vice President
Mike Arbogast (South Charleston), Member
Rick Jones (John Marshall), Member
Dan Erenrich (Morgantown), Member
Craig Lee Loy (Valley {F]), Member
Eddie Campbetl, Counly Superintendents (Tucker Co.), Member
Gregory Prudich, County Board of Educatlon (Princelon), Member
Robert Dunlevy, WV State Board of Education (Wheeling), Member
Ronald Spencer, WV State Superintendents Designee (Smithburg), Member

201516
David Cottrell {Clay-Battelle), President
Rick Jones (John Marshall), Vice President
Mike Arbogast(South Charleston), Member
Craig Lee Loy {Valley [F]), Member
Wayne Ryan (Summers County), Member
Greg Webb (Huntington), Member
Gregory Prudich, County Board of Education (Princeton), Member
Eddis Campbell, County Superintendents (Tucker Co.), Member
Dr. James Wilson, WV State Board of Education (Glen Dale), Member
Robert Dunlevy, WV Slate Superintendents Designee (Wheeling), Member

201617
Mike Arbogast (South Charleston), President
Craig Lee Loy (Valley [F]), Vice President
David Cottrell (Clay-Batlelle), Member
Harold Etwin (Eleanor, Retired), Member
Vacant
Vacant
Jim Crawford, County Board of Educalion {St. Albans), Member
Eddie Campbell, County Superintendents (Tucker Co.), Member
Dr, James Wilson, WV State Board of Educatlon (Glen Dale), Member
Robert Duntevy, WV State Superintendents Designee (Wheeling), Member

201718
Mike Arbogast (South Charleston), President
Craig Lee Loy {Valley [F]), Vice President
David Cottrell (Clay-Battelle), Member
Jamie Tallman (Union}, Member
David Nuzum (East Fairmont), Member
Richard Summers { Jackson Middle), Member
Jim Crawford, County Board of Education {St. Albans), Member
Eddie Campbell, County Superintendents {Tucker Co.), Mermber
Dr. James Wilson, WV State Board of Education (Glen Dale), Member
Roberl Dunlevy, WV Slate Superintendents Designee (Wheeling), Member

201819
Craig Lee Loy (Valley [F)), President
Richard Summers ( Jackson Middle), Vice President
Mike Acbogas! (South Charleston), Member
David Cottrell {Clay-Battelle), Member
Jamie Tallman (Union}, Member
Gregory Moore(South Harrison), Member
Jim Crawford, Counly Board of Education (St. Albans), Member
Eddie Gampbell, County Superintendents {Tucker Co.), Member
Dr. James Wilson, WV State Board of Education{Glen Dale), Member
Robert Dunlevy, WV Stale Superintendents Designee (Wheelng), Mermber
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2019-20

Richard Summers ( Jackson Middle), President

David Cotirell (Clay-Battelle), Vice President

Craig Lee Loy (Valley F), Member

Michael Kelley (Herbert Hoover), Member

Ant Petitto (Bridgeport Middle), Member

Gregory Moore(South Harrison), Member

JimCrawford, County Board of Education (St. Abans), Member
Eddie Campbell, County Superintendents (Tucker Co.), Member

Dr. James Wilson, WY Stale Board of Education (Glen Dale}, Member
Raberl Dunlevy, WV Stale Superintendents Designee (Wheeling), Member

2020-21

David Cotlrell {Clay-Battelle}, President

Gregory Moore(South Harrison), Vice President

Craig Lee Loy {Valley F), Member

Michael Kelley (Herbert Hoover), Member

Art Pelitto {Bridgeport Middle), Member

Jimmy Frashier (Ripley), Member

Jim Crawiord, County Board of Education (St. Albans), Member
Eddie Campbell, Caunty Superintendenls {Tucker Co.), Member

Dr. James Wilson, WV State Board of Educalion (Glen Dale}), Member
Robert Dunlevy, WV Slate Superintendents Designee (Wheeling), Member

JA3057

Pg: 514 of 568

Case 2:21-cv-00316 Document 289-40 Filed 04/21/22 Page 84 of 89 PagelD #: 13959

WVSSAC000215



USCA4 Appeal: 23-1078  Doc: 53-6 Filed: 03/27/2023  Pg: 515 of 568

Case 2:21-cv-00316 Document 289-40 Filed 04/21/22 Page 85 of 89 PagelD #: 13960

WVSSAC ORGANIZATIONAL CHART

((State Board of Education D

Il |
([Board of Review ]J ([ Board of Control )) ((Naﬁunal Federation of HSB

|
(( Board of Directors ])

[_ Executive Directar J)

Assistant pmy Board of Consmutian
Exectitiva Directors rd Trustees !.Bylam

Sports Medicine Band Gnaches Offlclals Advisorv
Committee ammite {':ommmse Committees

= WVSSAC000216

JA3058



USCA4 Appeal: 23-1078  Doc: 53-6 Filed: 03/27/2023  Pg: 516 of 568

Case 2:21-cv-00316 Document 289-40 Filed 04/21/22 Page 86 of 89 PagelD #: 13961

INDEX

Page No.

AdMiNIStration . . i e s b IS e b ST ST S s e TS e R AV P ToT A O TV VBT AR T - H 5 0nee D

Adoption and Guardianship ......... AP S DS Y A eSS e AT AT SRS SR A 00 s e 21

Age e Ly e N ol g L T ey (Tt e S e e ot A aled

Amendments
Appointment of Parliamentarian .....
Constitution and By-Law Committee .
ProcedUIe . ... v oo iavidsssiioniahins iiamivariay sasiads b e Ao b badesai sl 7 F e AR A T TN D NPT A3 PSS TSR N

AUENUANGE ZONE ....veveereivieieeriieiseiesravenssresesssaetsnesenessesessate e rssasese st sanssas rasasansess seeaseasenerentintaestontrassersessnrsnrensennenss eses 19
AN T .. T T T T e e oy 35

Band casazmmsmsivsssmismianns
Awards ......
Classification ..............
Enroliment and Membership ...
Festivals wiiissisirimsisi
| Sanctioning i W
el ) 3] 1| e s S s e I Se— =

YT PR

B el 2z s e e T i e e B B e b P R B A Y RSt e e vy o

Basketball (Boys and GirlS) ..........ccuireiiennior ot . s . [T

Bench Clearing ... ..ot N S A i e A Tl N &0

Board of Directors ...... : e oA R VR S s EOSRN N s isa (e dednaas
Officers & Duties %
MEBLINGS ..vevreemrarraeirnrmrssngermeins

! Past Board of Directors Members .. -
PENAIES e T T R e e T A SN DS RT3V PSR A

Board of Control ....c.vueee
Administrative Districts .. — .
MEBtNGS @it e s s P e R T S s B B B A R T G T e e e Sl

BOAMA OF TIUSLEES .vvveeioviievreiteeiee oot oeeeotee vt esassaseesteassestnsss bessst e e b oae it 2emeneabt st easnenhmasasarsseseenressnranernecyanmsataesaneraataes 1O
Appointiments
DUIOS | o 1pmesaser i piommeipisiiobrishissssasgaiessn eI

RTINS 2. it b b W AN A AN S ARV SRR N
“C" Rule (2436-10)
Certificates of ENGIDIY st st @i aisivian e uiavsiainaiiiciisssmaremiareis 41
il —— W e e e G

Classification gumyesis e i e e N A A B S EE T e T S S s s 40

CoaCNOS \uuvaiinsiosses inmmmimmms
Coach Ejection .
Certification ..o
OO S 3 (Yol R AT fae s e e T T LT e e e T e T T e T o e P e e T, e e e e e

CONCUSSIONS ....vvereereeeeeiie o sTonse o dliidiis GV i R T S S W SR TR e S s twavretaavarsswasaes 24

(O e — - W . W W W e ey e

Contest ......., ey T A Sy e A R R T T N A NG ETmeann X 42

- WVSSAC000217

JA3059



USCA4 Appeal: 23-1078  Doc: 53-6 Filed: 03/27/2023  Pg: 517 of 568

Case 2:21-cv-00316 Document 289-40 Filed 04/21/22 Page 87 of 89 PagelD #: 13962

COTTACHS .. oA e e N e o o e s T VO LA s b S GO RS RT d  n

Courtesy & Identification Card
Principal wisssimsisiiie scstdD
Coaches ..... 2374
N 1 T 1=l (o) U P SRR 1.

Cross Countty (Boys aNd GIllB) .ov..ivveieerenerrcrcriscsrie oo sininsssmisasiissssmsons s sssiisieimsi it 49
Department of Health and HUMAN SEIVICES _.........coiiiiirieicri et st et s st s st mm bbb s ansssaiss 4s 20
DN GRS NBUON: o1 rresssssraranssrnsgrases smomyerpumssseme mtossimisspsaii b R ST AL S s i B2 B4
EJOCHON PONCY cviaiariausindssisiesssssssini s cs4as ass it siaks oh s on i eassissas vo3sis s H4ms a5 B0assns 1601484 SRS UK N GbE T 0 a8t ssaannsanss DL

Adoptlon and Guard|anshrp .......
Age ..
Amaleuf [
“C"Rule (2436-1 0) .
Certificates ..
Enroliment ..
Non-Schaol Parucrpaléo
Scholarship .. B . 3
SemaaterandSaasnn v VR A TR e T Ta 18
Transferand Residence ... s

EMOErgeancy ACHON PIAN ot i i it siuiatiiasssanisscmsssisisrasiasssd s iss ssisns i tiosvorsdhiaa it adan) sbiatnasms Vs ISR AR VaaAs S 05300 2 T
Enrofiment ... R —— — T T DR T L L — 18

Executive Director ............... Tt Ot o O L0 Sty e 9
Appgintment .. S UL BEN v pasaewes ey V1 o ot s A T s G 9
Duties ........ .
Protests .aiiia; "
TEIMN Of OFICE aysnassssnsnsanssraspenss sasnrsssansarsnsssnsen sepane ibrvansssassss puaisny TR HSREDN s A A N

Foothall suvuimamiivnimissas s A P T R TIPSR PR RN A TG o D0
Foreign Exchange Students ..o smmsimininnsnnas PeEeasTRSE s g YR AR e e TR A ST PN TR AT S 21
Forfait and RestULION . . i it s e e s e s s s S 2 e b s ST e STV AR 93 0 S R 3 Tt 0 o D

AnnuaIDues >
Entry Fees and Assessment .
Expenditures . - .
[T T L T L USSR SOy R

GEIME ....oovveevee e ronopasssssiasasennasnrssensopasesssssnssas wasssmarensny s ey e e shb s bbb Foris s vl siavercorvibawveicrsmevaisssiezais Xl
GOIf (BOYS AN GIFIS) ...v.v.eo .isisisssaanismasiaisnsis abiass ossdoned 13 8iim s ri N rEoTh LU R bin 8 SR GRS TI BHS TR RS T SRS 0a: DD
GUATH AN SN P . P LUV Rl 23
INEHGIDIE PAMICIDANL .....oceeeiereereeerei et i as s s s s btk sban s bt st et sae e kbt sasibavini s 24
LOQA] OPPONENES . sissiusaiusisostiasssessssss sxssssn ssssnsnsss s6ersss s csiss ronssins s Taa s o L awhLon RO LTSRS Cxp 0o amna an e st sp st mmarsons A
MEMBErShID yuisseirssiserirmsmrrsssssensssrimmerpasrasvisassariossooy s A i A LR 28 L8 S VT Y RS ad s b i s bawea o s bt 1
National Federation of Stale High School ASSOGIAtIONS ..uuwsiisiisiinieimmimiimmin e

Calendar ..
Sport Rules 5

NON-SChOOl PARtICIPAtION i iciiaviizmiisiiiarsamiaisiinaisdivasiaindamsdn ssansssdh iobimg bk 5344 smiaep ies nsnabions
Officials ...coviveimnn TR AT (TN PYRATEY S SRS OO RN UUULUNUOUR ORI ~ SUBOR=Sg ] Bl + L entt e 41
Parental Permission ........ci i esen SESTeR S B R A TR T VAR W 3 e BN G 62

L2212 U PRSSRRRR ¢ T g { ¢

& WVSSAC000218

JA3060



USCA4 Appeal: 23-1078  Doc: 53-6 Filed: 03/27/2023  Pg: 518 of 568

Case 2:21-cv-00316 Document 289-40 Filed 04/21/22 Page 88 of 89 PagelD #: 13963

Physical Examination eeverueresreneseesversaserork il cvesenes B ver s onsne s e s ol E RSB VLA SR TN b st ta e OO

—

PractiCe iicuissiasinansinrssaiivessnii s o
Principal - Duties and Responsibilities

PTOLESES 1vvvvresersesentesssessiorssesensmethonsmeevabesassansbsabs s enabsssane s et s ibabeEe s rne LEn s e ean s B Eemaans 4 e e bedE b L oA e AR s L R e et d s a L e T e 45: 70; 71
Contested Cases e )
GaME ...orvverenen e 43
Review Board v s assa 10, 73
L e PSPPSRI < 1: 1 - T4

RECTUILING v overssisvrenesssmmsmressisnsasscnine BT e T T3 T TR 2 e AR PP P ST PR e e 22
RESTIRTICE ‘s i e Ao A h A AT Y B T A S S w4 S AT S GTERON 3 (R sassdpenragpvases |3
Review Board ... R Ay N STNRRPETRTE T By P fevesian e S

Duties . : y .
IMIEIDETSIID .. vvvoeviverete e iesssvoeeesesebesamsaerosensas soneasss s baba bas kembasba b sembus oo s aar 4SS e S TR YRR S s e

Rules and ReGUIAtions (DEINItION Of) ... crsemssersisimiinssnsiarsasismsesn seasss arssssasnsssss st sresserssmssindsonsssssnsansies nssssssnsssson 19

SAnctoning «.eoveeeesseemins e epmergesmiaspanisERS AT TR TRV SO T R A AR S T i Savesee 47,66
Athletic . "

Season REGUIBLIONS .......coocviriierie i cersbemas st st e oo e OO PP 47
Scholarship .....ocveviemsimirirnan T NP YT P N D e P R U E RS TN e 19, 26

SEIMESEON ANT SEASOM L ouyiivvessussessrnsrnssbnsssiareessessssassssmsstor1sesastsssssTesmgsTENFRETELEEARE 1A 20880048000 be e Fmmasa s g amn s an s n g anr g 40088 101120120 18

Soccer (Boys and Girls) .....c..ocovvevrinianns SRR e e asen D4
SOMBAN oo e esee Sues e seassen s oo i3 S 0SH O 05 (RS PSSR USSR s NS opsomsrms e st assn DD
SportRules ...............

NationalFederali.t;r'l” .
USGA gaisiaiiimeii

Administrator ..
} Student .

Coach ...
I Official ...
i SPOCLRIOT cvvvvevreesamsesnes
DIISCITHIAIY ACHON .voveivreineesinesessssie imsinesesssn 88 RssEs kR 41081834 s mr s snmsem o cesces e OF

Standardized Calendar

SUNAY COTHESES ..vvvvvsnevrerseessssnssesssssstisbfoessemsressssnsessasssessssosasiussmsisa e sty S5 e peamsssprsnsss s annssmsstsssapsanuss sy snssssnsansy A4
SWIMNHNG (BOYS ANU GITIS) ...ttt eirres st eessss i et eSS 55
Team MembBBISRID ... oiiiiciiiiiiisisses fiao b fiaaiaivon i (4553154 57H0m8 Koaa 0¥ a8 o884 4L 48 4 s S P AT PRTT SR E T A0 KN T 16
TENNIS (BOYS BNA GITIS} 11.vvoeveervsrraesesesssesserisessesissessesssessanssisssssssesssssssesssssessass s mamasesisrmssurmmmsitms st sesmsinsibsiaiibas ninsio 87
Track and Field (BOYS ANG GIFISY ... ouuvververereeiaissiiasibissassmssassassnsasississsesssbssssissisasmasiassssssssssssisns spastrssrmmsnrissssssssnsessassnss 87
Transfer ......oooovviviieiinns Lentversentosmeote tontieatreasesshsentabessabnensissssonsr ne pageredasrabieteaned s il aRsLIESI SO P asset b0t ................................... 19
TTAVED 1. 01eermeeeeenemsererneesossssesestssssssstestosastantesnssestanesacssssssasesstiassonins nsesetatesassebersassiosssssearasneysnanesansssets tentsmtenssanstnntoassobl 46

UNAUE INFIIEINOR w1v1es s s iessaaesiessasieiias s esssshssesshmnsesesasssasssssesessess s ohsehehsssss s bassasss s ah a8 1R T AR S0 AL ERE TSR SRR a0 B8R enb s s anmmeens ey s 2O

VONEYDBANl ......oocoisieraersninsinmmserssresian g v s s sness s dbasbon i G Resae DT

Ll WVSSAC000219

JA3061



USCA4 Appeal: 23-1078  Doc: 53-6 Filed: 03/27/2023  Pg: 519 of 568

Case 2:21-cv-00316 Document 289-40 Filed 04/21/22 Page 89 of 89 PagelD #: 13964

Wrestling . : 58
WVSSAC - 1:4
Officers and Duties 4
WVSSAC Tournaments 47
|
l
|
1
1
l. 89

JA3062

WVSSAC000220



USCA4 Appeal: 23-1078  Doc: 53-6 Filed: 03/27/2023  Pg: 520 of 568

Case 2:21-cv-00316 Document 289-41 Filed 04/21/22 Page 2 of 6 PagelD #: 13966

Sarah Stewart

From: Heather Hutchens

Sent: Monday, March 15, 2021 10:53 AM

To: Mary Catherine Tuckwiller; Sarah Stewart; Stephanie Abraham
Subject: RE: Transgender participation in secondary schools bill

It seems like much ado about nothing. | don’t think any of it is necessary.

Heather L. Hutchens

Geperal Coune «

WS \’i!'g‘iniﬂ LA MBS € 0

/EDUCATION

1900 answhis Dealew ad Bnot

Clrat e et L
ALK 36T P
204 555.0048 ¢

(Ao IANTIN

fieivT

The mformation condained in this ¢ mailine ssep e may be confidential information, and miay slse be peivileped. 1t yoo are not the intended
reripient, anyviise intodorence witl dicdesine e copying of thic matcrizl i urauthonized and mohilited. if vou bave rercived this meseape in
v plesar vetpy g By b tin s il et e i the enizintd maor s

From: Mary Catherine Tuckwiller

Sent: Monday, March 15, 2021 10:31 AM

To: Sarah Stewart <sarah.a.stewart@k12.wv.us>; Heather Hutchens <hhutchens@k12.wv.us>; Stephanie Abraham
<stephanie.abraham @k12.wv.us>

Subject: RE: Transgender participation in secondary schools bill

At line 65, they convolute gender and sex when the focus throughout the bill seems to be sex — | realize the issue is
when someone is transitioning genders but there is no prior reference in the bill to gender or sex — and the question, |
suppose, is how will this issue arise?

Also will every student athlete produce a birth certificate now, and then they will call any suspect birth certificates into
question, or will they only request from those who assert a transition? It says birth certificate that doesn’t appear to be
original — a child who is adopted by a step-parent won’t have their original birth certificate. | would think for equitable
application purposes everyone might need to produce one. Who is making the judgment call on the veracity of the birth
certificate and who is evaluating the evidence? SSAC or the high school or the county board? | looked up some similar
legislation in other states and it seems to dictate the student must obtain medical exam/confirmation based on these

factors:

http://billstatus.ls.state.ms.us/documents/2021/htm|/SB/2500-2599/5B2536IN.htm
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Sarah Stewart
Govertiment Alfairs Councel
Supetintendent’s Office
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From: Melissa White <[vielissa. White @wvhouse.gov>

Sent: Monday, March 15, 2021 9:44 AM

To: Sarah Stewart <sarah.a.stewart@k12.wv.us>

Subject: FW: Transgender participation in secondary schools bill

[EXTERNAL SENDER]: Do not click links, open attachments or reply to this email unless you recognize the sender and
know the content is safe.

Sarah,
Per our discussion.

Thank you,
Melissa

Melissa J. White

Chief Counsel

Committee on Education

West Virginia House of Delegates
Room 432M

1900 Kanawha Boulevard, East
Charteston, WV 25305

From: Melissa White

Sent: Thursday, March 11, 2021 9:53 AM

To: Bernie Dolan <bernie.dolan@wvssac.org>; Bernie Dolan <bdolan@k12.wv.us>
Subject: Transgender participation in secondary schools bill

Bernie,
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Attached is a draft of an originating bill regarding transgender participation in sports. | kept it short: There are obviously
certain things that would need to be handled in a rule, unless you have language that you would like to see in the

bill. Please let me know your thoughts and if there are any unintended consequences. The Chairman does not want to
keep girls from participating in boys sports when there are not girls teams.

Thanks,
Melissa

Melissa J. White

Chief Counsel

Committee on Education

West Virginia House of Delegates
Room 432M

1900 Kanawha Boulevard, East
Charleston, WV 25305
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Sarah Stewart

From: Melissa White <Melissa.White@wvhouse.gov>

Sent: Monday, March 15, 2021 9:44 AM

To: Sarah Stewart

Subject: FW: Transgender participation in secondary schools bill
Attachments: Transgender orginating bill.docx

[EXTERNAL SENDER]: Do not click links, open attachments or reply to this email unless you recognize the sender and
know the content is safe.

Sarah,
Per our discussion.

Thank you,
Melissa

Melissa J. White

Chief Counsel

Committee on Education

West Virginia House of Delegates
Room 432M

1900 Kanawha Boulevard, East
Charleston, WV 25305

From: Melissa White

Sent: Thursday, March 11, 2021 9:53 AM

To: Bernie Dolan <bernie.dolan@wvssac.org>; Bernie Dolan <bdolan@k12.wv.us>
Subject: Transgender participation in secondary schools bill

Bernie,

Attached is a draft of an originating bill regarding transgender participation in sports. | kept it short. There are obviously
certain things that would need to be handled in a rule, unless you have language that you would like to see in the

bill. Please let me know your thoughts and if there are any unintended consequences. The Chairman does not want to
keep girls from participating in boys sports when there are not girls teams.

Thanks,
Melissa

Melissa J. White

Chief Counsel

Committee on Education

West Virginia House of Delegates
Room 432M
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9. Unless otherwise noted, the agency has reviewed the technical
sufficiency of the bill and finds as follows:

a. All code sections in the body of the bill are in the title
and enacting section. Yes

b. Bill title complies with Section 30, Article VI of the WV
Constitution. Yes

c. All cross references and citations to federal and state law
are correct. Yes

d. The numbering of sections, subsections, subdivisions,
paragraphs, subparagraphs, clauses and any consecutive
similar designation is correct. Yes

e. Dates, numbers, and punctuation are sufficiently plain and
clear to ascertain what the law is and to give effect to it.
Yes

f. Effective date of the bill and internal effective dates are
not in conflict. Yes

g. No other technical errors were identified for which the agency
would recommend a technical veto.

10. Agency Rule Making:

a. Does the bill require a legislative rule? WVBE Policy

b. Does the agency currently have sufficient rule-making
authority regarding the subject matter of the bill? n/a

c. Are emergency rules mandated? Permitted? Does the bill
provide for emergency rule authorization status? If not, does
the agency need emergency rule making authorization status?
n/a

11. Identify whether the bill creates any new funds or accounts or
mandates the agency to transfer or distribute monies from accounts
under agency control: None

12. Describe any changes to fees, taxes, rates, or revenues: None

13. Agency comments (This may include whether the agency supports,
opposes or is neutral about the bill. If the agency questions the
constitutionality of the bill, if the bill conflicts with other
provisions of state code or federal law, if the agency substantially
disagrees with the public policy of the bill, or the agency will
suffer undue hardship to make the bill effective, please explain)

14. Is a Governor’s veto recommended? If yes, please explain. The WVDE
does not support this bill.

15. Please identify whether any other state agency should also provide
a bill review: HEPC

16. Preparer’s name and title: Sarah Stewart, Government Affairs Counsel

Date: April 19, 2021
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Absolutely! Pass this bill!
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I'm a girl mom now and by no means should transgender
be mixed!
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Keep going, transgender should compete as they were
born.
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GOVERN/

Board of Governors updates transgender participation policy

Policy will take effect immediately, and impacted athletes can regain eligibility later if approved by divisions
Media Center

Posted: 1/19/2022 8:41:00 PM

The NCAA Board of Governors on Wednesday voted in support of a sport-by-sport approach to transgender participation that preserves opportunity for transgender
student-athletes while balancing fairness, inclusion and safety for all who compete. The new policy, effective immediately, aligns transgender student-athlete participation
for college sports with recent policy changes from the United States Olympic and Paralympic Committee and International Olympic Committee.

Like the Olympics, the updated NCAA policy calls for transgender participation for each sport to be determined by the policy for the national governing body of that
sport, subject to ongoing review and recommendation by the NCAA Committee on Competitive Safeguards and Medical Aspects of Sports to the Board of Governors. If
there is no NGB policy for a sport, that sport's international federation policy would be followed. If there is no international federation policy, previously established IOC
policy criteria would be followed.

The Board of Governors urged the divisions to provide flexibility to allow for additional eligibility if a transgender student-athlete loses eligibility based on the policy
change provided they meet the newly adopted standards.

https://www.ncaa.org/news/2022/1/19/media-center-board-of-governors-updates-transgender-participation-policy.aspx?print=true 1/2
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The policy is effective starting with the 2022 winter championships. Transgender student-athletes will need to document sport-specific testosterone levels beginning four
weeks before their sport's championship selections. Starting with the 2022-23 academic year, transgender student-athletes will need documented Ievels at the beginning of
their season and a second documentation six months after the first. They will also need documented testosterone levels four weeks before championship selections. Full
implementation would begin with the 2023-24 academic year.

"We are steadfast in our support of transgender student-athletes and the fostering of fairness across college sports," said John DeGioia, chair of the board and Georgetown
president. "It is important that NCAA member schools, conferences and college athletes compete in an inclusive, fair, safe and respectful environment and can move
forward with a clear understanding of the new policy."

" Approximately 80% of U.S. Olympians are either current or former college athletes," said Mark Emmert, NCAA president. "This policy alignment provides consistency
and further strengthens the relationship between college sports and the U.S. Olympics."

Additionally, the NCAA's Office of Inclusion and the Sport Science Institute released the Gender Identity and Student-Athlete Participation Summit Final Report. The
report assists ongoing membership efforts to support inclusion, fairness, and the mental and physical health of transgender and non-binary student-athletes in collegiate
sport.

The Board of Governors met Wednesday in Indianapolis as part of the 2022 NCAA Convention. For more on key topics from the 2022 NCAA Convention, visit
ncaa.org/convention.

Copyright ©2022 NCAA.org

https://www.ncaa.org/news/2022/1/19/media-center-board-of-governors-updates-transgender-participation-policy.aspx?print=true 2/2
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA
CHARLESTON DIVISION

B.P.J. by her next friend and mother, HEATHER
JACKSON,
Plaintiff,
V.

WEST VIRGINIA STATE BOARD OF Civil Action No. 2:21-cv-00316
EDUCATION, HARRISON COUNTY BOARD
OF EDUCATION, WEST  VIRGINIA Hon. Joseph R. Goodwin
SECONDARY SCHOOL ACTIVITIES
COMMISSION, W. CLAYTON BURCH in his
official capacity as State Superintendent, DORA PLAINTIFF’S STATEMENT OF
STUTLER in her official capacity as Harrison UNDISPUTED MATERIAL FACTS
County Superintendent, and THE STATE OF
WEST VIRGINIA,

Defendants,

and
LAINEY ARMISTEAD,

Defendant-Intervenor.

L B.P.J. Is A Girl Who Is Transgender.

1. B.P.J. is an eleven-year-old girl who is also transgender. (Ex. 2! (Declaration of B.P.J.)
92; Ex. 12 (Deposition Transcript of B.P.J.) at 25:3-5, 25:11-14, 25:23-26:3; Ex. 13
(Deposition Transcript of Heather Jackson, Jan. 19) at 59:5-6; Ex. 15 (Deposition
Transcript of Wesley Scott Pepper) at 46:16-20; Dkt. No. 252 (Stipulation of Uncontested
Facts Agreed to by Harrison County Board of Education, County Superintendent Dora
Stutler, and Plaintiff) (“County Stip.”) § 1; Dkt. No. 270 (Stipulation of Uncontested Facts

Agreed to by West Virginia State Board of Education, State Superintendent W. Clayton

' “Ex.” refers to an exhibit attached to the April 21, 2022, declaration of Loree Stark submitted in support of
Plaintiff B.P.J.’s motion for summary judgment.
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Burch, and Plaintiff) (WVBOE Stip.) §] 1; Dkt. No. 158 (WVSSAC’s Answer to Plaintiff’s
First Amended Complaint (“WVSSAC Ans.”) 9 1, 6, 30.) B.P.J. was designated male at
birth and has a female gender identity. (Ex. 1-A (Declaration of Heather Jackson) at 1; Ex.
1-Bat2.)

2. B.P.J. is fiercely protected by her mother, Heather Jackson; unconditionally loved by her
father, Wesley Pepper; and has the support of her older brothers and grandparents. (Ex. 1
994, 22-23; Ex. 29 5; Ex. 15 at 165:21-166:1, 185:5-16.)

3. When B.P.J. was in third grade, she socially transitioned at school to living and presenting
in accordance with her identity as a girl. (Ex. 1 4 11; Ex. 12 at 39:6-39:24.) “Social
transition” means allowing a transgender child to live and be socially recognized in
accordance with their gender identity. (Ex. 22 (Declaration and Expert Report of Deanna
Adkins, M.D.) 9§ 27.)

4. B.P.J.’s elementary school and middle school have both acknowledged and respect that
B.P.J.’s gender identity is female. (Dkt. No. 252 (County Stip.) q 1.)

5. When B.P.J. was in elementary school, her school created a gender support plan designed
to help “account[]” for and “support[]” B.P.J.’s “authentic gender” at school. (Ex. 1-A at
1; Ex. 2 9 6; Dkt. No. 252 (County Stip.) 4 1.)

6. Under this plan, school staff were informed that B.P.J.’s authentic gender is female, and
were instructed to refer to her with her female name and using female pronouns. (Ex. 1-A
at 2-3.)

7. Under the gender support plan, school staff were also informed on how to support B.P.J. if
she faced problems from others at school because of her gender. (Ex. 1-A at 2-3.)

8. B.P.J.’s middle school created a similar plan. (Ex. 1-B.)
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10.

1.

12.

13.

Like the elementary school plan, B.P.J.’s middle school gender support plan confirmed that
B.P.J.’s parents are aware of and supportive of her gender identity and that B.P.J. “is
comfortable with others knowing her gender identity and transition,” and provided that “all
teachers,” students, and multiple administrators and county staff would be made aware of
her gender identity. (Ex. 1-B at 2.)

Under the elementary and middle school gender support plans, if anyone has questions
about B.P.J.’s identity, teachers and staff should “[b]e open and honest” and respond,
“[s]he is [B.P.J.]; and that makes her happy.” (Ex. 1-A at 2; Ex. 1-B at 3.)

B.P.J. feels supported by her school given its commitment to treating her as the girl she is.
(Ex.296; Ex. 12 at 130:3-132:13.)

In 2019, B.P.J. was diagnosed with gender dysphoria by Dr. Gerald Montano, a pediatrician
at the University of Pittsburgh Medical Center Children’s Hospital of Pittsburgh’s Gender
and Sexuality Development Program. (Ex. 1 9 13; Ex. 2 q 7; Ex. 20 (Deposition Transcript
of Gerald Montano, D.O.) at 93:17-19; Ex. 5 (State of West Virginia’s Response to
Plaintiff’s Second Set of Requests for Admission) No. 5; Ex. 6 (Superintendent Dora
Stutler’s Responses and Objections to Plaintiff’s Second Set of Requests for Admission)
No. 5; Ex. 7 (Harrison County Board of Education’s Responses and Objections to
Plaintiff’s Second Set of Requests for Admission) No. 5.)

On June 15, 2020, at the first signs of puberty—known as the “Tanner 2” stage of pubertal
development—B.P.J. began receiving puberty delaying (or “blocking”) treatment, in
accordance with the Endocrine Society’s clinical guidelines for treating gender dysphoria.

(Ex. 19 14.)
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14.

15.

16.

17.

18.

B.P.J. has been on puberty delaying treatment for nearly two years. (Ex. 1 4 14; Ex. 2 § 8;
Ex. 20 at 115:22-116:4; Ex. 19 (Deposition Transcript of Kacie Kidd, M.D.) at 89:22-
90:18.)

“Puberty blocking treatment works by pausing endogenous puberty at whatever stage it is
at when the treatment begins.” (Ex. 22 9 30.)

When administered to transgender girls at the beginning of the “Tanner 2” stage of sexual
maturity, puberty-blocking medication prevents transgender girls from experiencing levels
of circulating testosterone above what is typical for non-transgender girls and women. (Ex.
24 (Expert Report and Declaration of Joshua D. Safer, M.D., F.A.C.P., F.A.C.E.) § 50; Ex.
25 (Rebuttal Expert Report and Declaration of Joshua D. Safer, M.D., F.A.C.P., F.A.C.E.)
917; Ex. 22 931.)

As a result of receiving puberty-delaying medication at the beginning of the “Tanner 2
stage of pubertal development, B.P.J. has not gone through her endogenous puberty and
has not experienced the effects of testosterone that would be typical if she underwent her
full endogenous puberty. (Ex. 22 930-31; Ex. 19 at 119:22-120:15.) Specifically, she has
never experienced levels of circulating testosterone above what is typical for non-
transgender girls and women. (Ex. 24 4 50; Ex. 25 9 17; Ex. 22 q 31.)

If B.P.J. goes on to receive gender-affirming hormone therapy, she will receive the same
amount of estrogen during puberty that non-transgender girls generate endogenously and
will develop the same changes to bone size, skeletal structure, pelvis shape, fat distribution,
and secondary sex characteristics that are typically experienced by non-transgender girls

who go through a typically female puberty. (Ex. 25 9 17; Ex. 22 443.)
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II.

19.

20.

21.

22.

B.P.J.’s Wishes To Participate In And Experience The Benefits Of School Sports.
B.P.J. has always liked running and loves playing team sports. (Ex. 2 9 3, 13; Ex. 12 at
65:2-4, 145:15-18, 67:21-68:6.)

While in elementary school, she enjoyed participating in a recreational cheerleading team
with other girls. (Ex. 1 9 16-18; Ex. 2 9 9-11; Ex. 12 at 72:21-72:22.)

As someone who comes from a family of runners, B.P.J. also grew up running and
watching her older brothers and mother run competitively and as part of a team. (Ex. 1
9 20; Ex. 29 13.)

School-sponsored athletics offer a range of educational and social benefits for children and
young adults, including camaraderie, cooperation, leadership, teamwork, watching out for
fellow players, trust, physical fitness, perseverance, sportsmanship, and discipline. (Dkt.
No. 78 (State of West Virginia’s Answer to Plaintiff’s First Amendment Complaint) (“State
Ans.”) §38; Dkt. No. 131 (Lainey Armistead’s Answer to Plaintiff’s First Amended
Complaint) (“Armistead Ans.”) q38; Dkt. No. 156 (West Virginia State Board of
Education’s Answer to Plaintiff’s First Amendment Complaint) (“WVBOE Ans.”) § 38;
Dkt. No. 157 (Harrison County Board of Education’s Answer to Plaintiff’s First
Amendment Complaint) (“County Ans.”) 4 38; Dkt. No. 158 (WVSSAC Ans.) 4 38; Ex.
27 (Expert Report and Declaration of Mary D. Fry, Ph.D.) 99 18, 37; Ex. 16 (Deposition
Transcript of Harrison County Board of Education 30(b)(6) Designees) at 106:22-106:24,
222:9-17; Ex. 8 (West Virginia State Board of Education’s Responses to Plaintiff’s Second
Set of Requests for Admission) Nos. 45-47; Ex. 17 (Deposition Transcript of WVSSAC
30(b)(6) Designee) at 113:8-11; Ex. 21 (Deposition of Lainey Armistead) at 156:17-25;

Dkt. No. 95-1 (Declaration of Lainey Armistead) § 27; Ex. 11 (Lainey Armistead’s
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23.

24.

25.

26.

27.

28.

29.

Responses and Objections to Plaintiff’s Second Set of Requests for Admission) Nos. 44—
45.)

The benefits from school athletics can contribute to greater success in college and
throughout life. (Ex. 27 99 18, 37.)

These benefits exist regardless of whether a student wins or loses. (Ex. 5 No. 47; Ex. 6 No.
47; Ex. 8 No. 47; Ex. 9 (State Superintendent W. Clayton Burch’s Responses to Plaintiff’s
Second Set of Requests for Admission) No. 47; Ex. 10 (WVSSAC’s Responses to
Plaintiff’s Second Set of Requests for Admission) No. 47; Ex. 11 No. 47; Ex. 27 § 35).
These benefits are advanced when all athletes have the opportunity to play the sport they
love. (Ex. 27 9 18.)

Encouraging student-athletes to focus on improving their own performance and
cooperation with teammates maximizes the benefits of athletics for all participants. (Ex. 27
99 28-30, 35.)

Where coaches create an environment in which student-athletes feel safe, valued, and
respected, performance is improved and the benefits of sport are maximized. (Ex. 27 9 26,
34))

Excluding students for no other reason than because they are transgender eliminates the
benefits of sports for them and diminishes those benefits for all participants. (Ex. 27 99 37—
41.)

B.P.J. has experienced benefits from participating in cheerleading in the past and from
participating in cross-country in the 2021-22 school year. (Ex. 1 99 17-18, 28; Ex. 2 4 10—

11, 16-18.)
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30.

I11.

31.

32.

33.

34.

35.

36.

B.P.J. hopes to continue to experience such benefits from playing on girls’ teams in the
future. (Ex. 2 4 21.)

Prior To H.B. 3293, West Virginia Had A Longstanding Policy Of Sex Separation In
School Sport And Did Not Categorically Bar Transgender Students From
Participating.

Before it passed H.B. 3293, West Virginia had a general, longstanding, and unchallenged
policy establishing separate school sports teams for boys and girls. See W. Va. Code R.
§ 127.

Almost all sports in West Virginia at the public secondary school level are separated into
boys’ and girls’ teams. (Ex. 17 109:24-110:4.) The exceptions are cheerleading, football,
baseball, wrestling, and golf. (Ex. 10 Nos. 29-30; Ex. 17 at 109:24-110:4.)

Cheer teams are always designated as “coed” or “mixed,” whereas football, baseball,
wrestling, and golf teams are boys’ teams that permit girls to play if they so desire because
no separate girls’ teams exist, and so are considered “mixed . . . to respond to demand.”
(Ex. 17 at 104:2-105:6.)

In practice, cheer “almost always has boy [and girl]] members,” but baseball and football
are “very seldom” actually mixed. (Ex. 17 at 104:17-20.)

There are no co-ed teams for cross-country or track at Bridgeport Middle School or at any
other public secondary school in West Virginia. (Ex. 10 Nos. 30-31.)

Under rules established by the West Virginia Secondary School Activities Commission
(“WVSSAC”)>—which were already in existence when H.B. 3293 was enacted—cisgender
boys are prohibited from playing on girls’ teams at the public secondary school level. (Ex.
17 at 105:4-105:16; Ex. 39 (WVSSAC000148) at § 127-2-3.8; Ex. 7 Nos. 38-39; Ex. 8

Nos. 38-39; Ex. 10 Nos. 38-39; Ex. 11 Nos. 38-39.)
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37.

38.

39.

40.

41.

42.

By contrast, girls may choose to play on a boys’ team if they wish to do so and no girls’
team exists, as is the case with football, baseball, wrestling, and golf. (Ex. 17 104:2-105:6.)
West Virginia did not have a law or policy prohibiting girls who are transgender from
playing on girls’ teams before it passed H.B. 3293.

Before H.B. 3293, the WVSSAC Board of Directors had an internal policy that allowed
students who are transgender to participate on teams consistent with their gender identity
if the transgender student’s school allowed them to participate, based on its considerations
of whether that specific student’s participation would impact “fair competition among high
school teams.” (Ex. 37 (WVSSAC000008).) Under the internal policy, if another school
contested the transgender student’s eligibility to play, then the Board of Directors would
determine whether the student’s participation threatened “competitive equity or the safety
of teammates and opposing players.” (/d.)

The WVSSAC received no complaints about this internal policy, and the WVSSAC is not
aware of any instances of a transgender student attempting to participate under this policy.
(Ex. 17 at 118:23-119:16.)

Since 2011, the National College Athletics Association (“NCAA”) has allowed women
who are transgender to participate on women’s teams after completing one year of
testosterone suppression. (Ex. 24 9 38.)

In 2022, the NCAA announced that it had revised its policy to adopt a “sport-by-sport
approach” that “calls for transgender participation for each sport to be determined by the
policy for the national governing body of that sport, subject to ongoing review and
recommendation by the NCAA Committee on Competitive Safeguards and Medical

Aspects of Sports to the Board of Governors.” (Ex. 24 4 39.)
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IVv.

43.

44.

45.

46.

47.

48.

49.

H.B. 3293 Categorically Bans Transgender Girls And Women From Participating On
Girls’ And Women’s Sports Teams.

On April 9, 2021, West Virginia passed H.B. 3293. W. Va. Code § 18-2-25d. H.B. 3293
went into effect 90 days later. /d.

H.B. 3293 categorically bans all girls who are transgender from participating in school
sports from middle school through college. W. Va. Code § 18-2-25d.

H.B. 3293 requires that all public secondary school or college sports in West Virginia be
“expressly designated” as either “males,” “females,” or “co-ed” based solely on a student’s
“biological sex.” W. Va. Code §§ 18-2-25d(b), (¢).

H.B. 3293 defines “[b]iological sex” as “an individual’s physical form as a male or female
based solely on the individual’s reproductive biology and genetics at birth.” W. Va. Code
§ 18-2-25d(b)(1).

H.B. 3293 further provides that “[a]thletic teams or sports designated for females, women,
or girls shall not be open to students of the male sex where selection for such teams is based
upon competitive skill or the activity involved is a contact sport.” W. Va. Code § 18-2-
25d(c)(2). There is no parallel provision for boys’ teams.

The legislative findings for H.B. 3293 reject the notion of allowing students to play on
sports teams consistent with their “gender identity,” asserting that “gender identity is
separate and distinct from biological sex” and that “[c]lassifications based on gender
identity serve no legitimate relationship to the State of West Virginia’s interest in
promoting equal athletic opportunities for the female sex.” W. Va. Code § 18-2-25d(a)(4).
H.B. 3293’s definition of “biological sex” categorically excludes B.P.J. and any other
transgender girl from playing sports at the middle school, high school, and collegiate levels.

(Ex. 5 Nos. 24 (admitting “that H.B. 3293 prohibits Plaintiff B.P.J. from participating on
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50.

51.

52.

53.

girls’ athletic teams at all public secondary schools located in West Virginia”), 36-37; Ex.
6 Nos. 36-37; Ex. 7 Nos. 20-22, 36-37; Ex. 8 Nos. 36-37; Ex. 9 Nos. 20-22, 36-37; Ex.
10 Nos. 36-37; Ex. 11 Nos. 36-37; Dkt. No. 252 (County Stip.) §2; Dkt. No. 270
(WVBOE Stip.) q2; Ex. 16 at 100:21-101:4; Ex. 17 at 113:16-20; Ex. 28 (Deposition
Transcript of Mary D. Fry, Ph.D.) 180:18-20 (Q. [from Attorney David Tryon] Well, right
now the rule is HB-3293, which says that [a] transgender girl must participate on the
boys|[’] team.).)

H.B. 3293 does not prohibit a cisgender girl at any public secondary school in West
Virginia from joining a girls’ athletic team. (Ex. 5 Nos. 34-35; Ex. 6 Nos. 34-35; Ex. 7
Nos. 34-35; Ex. 8 Nos. 34-35; Ex. 9 Nos. 34-35; Ex. 10 Nos. 34-35; Ex. 11 Nos. 34-35;
Ex. 16 at 100:2-101:4; Ex. 18 (Deposition Transcript of State Board of Education 30(b)(6)
Designee) at 124:11-25, 125:3-19.)

Melissa White, counsel for the House of Delegates Education Committee, referred to H.B.
3293 as a “[t]ransgender participation in secondary schools bill” (Ex. 40 (WVSBOE
000008).)

Melissa White also described the bill as a “[t]ransgender originating bill” (Ex. 40
(WVSBOE000039)) and a “bill regarding transgender participation in sports” (Ex. 40
(WVSBOE000009).)

During debates over the bill, when asked how H.B. 3293 would change the status quo in
West Virginia, the counsel representing the bill replied that the bill “would affect those that
changed their sex after birth” and further explained that H.B. 3293 “would not affect” a
man who was assigned a male sex at birth. (Ex. 35 (West Virginia House of Delegates

Education Committee Testimony, Mar. 18, 2021) at 9.)
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54.

55.

56.

57.

58.

A member of the West Virginia House of Delegates and Chairman of the Education
Committee, Joe Ellington, described the “issue” that H.B. 3923 was designed to address as
“two transgender girls” who “were allowed to compete in state track and field meetings in
Connecticut.” (Dkt. No. 1-1 (Declaration of Loree Stark) Ex. D (West Virginia House of
Delegates, Mar. 25, 2021) at 3; Dkt. No 25 (Supplemental Declaration of Katelyn Kang)
Ex. C at 37-38.)

During the debate in the Senate, one senator, Michael J. Maroney, expressly noted that “the
bill” is “about transgenders.” (Dkt. No. 1-1 (Declaration of Loree Stark) Ex. E (West
Virginia Senate, Apr. 8, 2021) at 2; Dkt. No. 25 (Supplemental Declaration of Katelyn
Kang) Ex. F at 32.)

Another senator, Rollan Roberts, shared a constituent letter stating that the “trans
movement is an attack upon womanhood.” (Dkt. No. 1-1 (Declaration of Loree Stark) Ex.
E (West Virginia Senate, Apr. 8, 2021) at 3; Dkt. No. 25 (Supplemental Declaration of
Katelyn Kang) Ex. F at 32.)

On March 16, 2021, Delegate Jordan Bridges announced on Facebook that he was co-
sponsoring H.B. 3293 and then “liked” comments on his post that advocated for physical
violence against girls who are transgender, compared girls who are transgender to pigs, and
called girls who are transgender by a pejorative term (“tranny”). (Ex. 42 (Jordan Bridges,

“Update: The bill passed out of committee,” Facebook, https://perma.cc/HASC-VIJ4AN

(March 16, 2021)).)
The sole justification for H.B. 3293 offered in the legislative text is “promot[ing] equal

athletic opportunities for the female sex.” W. Va. Code § 18-2-25d(a)(5). The law discusses

11
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59.

60.

61.

62.

equal athletic opportunities only in terms of the ‘“substantial” displacement of female
athletes. Id. § 18-2-25d(a)(3)-(4).

During the discovery period, the State identified additional rationalizations that it claims
are advanced by H.B. 3293: (1) “[t]o [p]rotect [w]omen’s [s]ports,” (2) “[t]o follow Title
IX,” and (3) “[t]o protect women’s safety in female athletic sports.” (Ex. 4 (State of West
Virginia’s Responses to Plaintiff’s First Set of Interrogatories) No. 6.)

During a House committee hearing of the bill, Sarah Stewart from the West Virginia
Department of Education testified that her office had never received any calls or complaints
about transgender students participating in athletics. (Ex. 35 at 11.)

The bill’s sponsors also acknowledged that they were not aware of a single instance of a
transgender athlete having ever competed on a secondary school or higher education sports
team in West Virginia, let alone any “problem” from such participation. (Dkt. No. 1-1
(Declaration of Loree Stark) Ex. B (West Virginia House of Delegates Education
Committee, Mar. 18, 2021) at 1-2, Ex. C (West Virginia House of Delegates Judiciary
Committee, Mar. 18, 2021) at 1, Ex. D (West Virginia House of Delegates, Mar. 25, 2021)
at 1.)

When Governor Justice was asked after signing the bill whether he could give “one
example of a transgender child trying to get an unfair advantage,” he responded, “No, I

can’t really tell you one.” Ex. 43 (MSNBC on Twitter, https://twitter.com/MSNBC/status/

1388132937707802629 [https://perma.cc/GEVM-QGYU] (April 30, 2021).) He further

indicated that the issue purportedly addressed by H.B. 3293 was not a priority for him,
stating, “I didn’t make it a priority. It wasn’t my bill. . . . This is not like it’s a big priority

to me. . . . I think we only have 12 kids maybe in our state that are transgender-type kids. I
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63.

64.

65.

66.

67.

68.

mean, for crying out loud . . . I sign hundreds of bills, hundreds of bills. This is not a priority
to me.” (Id.)

Defendants were not aware of any transgender student athletes participating on an athletic
team offered by a public secondary school in West Virginia when H.B. 3293 was passed.
(Defendants’ Responses to Plaintiff’s Second Set of Requests for Admission Nos. 40-41.)
Defendants are not currently aware of a transgender student athlete other than B.P.J.
participating on an athletic team offered by Bridgeport Middle School or any other public
secondary school in West Virginia. (Ex. 5 Nos. 42-43; Ex. 6 Nos. 42-43; Ex. 7 Nos. 42—
43; Ex. 8 Nos. 42-43; Ex. 9 Nos. 42-43; Ex. 10 Nos. 42-43; Ex. 11 Nos. 42-43; Ex. 17 at
119:13-16.)

WVSSAC has not received any complaints about transgender students participating in
school sports in West Virginia. (Ex. 17 at 120:9-15.)

The West Virginia Department of Education’s General Counsel described H.B. 3293 as
“much ado about nothing.” (Ex. 40 (WVSBOE000006).)

The West Virginia Department of Education did not support H.B. 3293 when it was passed.
(Ex. 41 (WVSBOE000038).)

The State Board’s 30(b)(6) witness testified that the Board had “not had an issue” and
“didn’t see an issue” regarding the participation of transgender girls in school sports, and
that the Department of Education, State Board, and State Superintendent have never
received any complaints regarding students who are transgender participating in school
sports. (Ex. 18 at 67:3-10, 101:15-17, 102:12-13, 113:19-114:16, 125:24-126:2, 135:24-

136:19).
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69.

70.

71.

72.

73.

The West Virginia Department of Education and the State Superintendent still do not
support H.B. 3293. (Dkt. No. 270 (WVBOE Stip.) 1 5.)

H.B. 3293’s Exclusive Reliance On “Biological Sex” And Categorical Bar To The
Participation Of Transgender Women And Girls Is A Stark Departure From The
Inclusive Policies Of Major Sporting Associations.

H.B. 3293 classifies school sports teams “according to biological sex” and defines
“biological sex” as “an individual’s physical form as male or female based solely on the
individual’s reproductive biology and genetics at birth.” W. Va. Code § 18-2-25d(a)(5),
(b)(1).

Scientists recognize that a person’s sex encompasses different biological components,
including sex chromosomes, certain genes, gonads, exposure to sex hormone, internal and
external genitalia, and other secondary sex characteristics, which are not always aligned in
the same direction. (Ex. 25 99 5-6 (and sources cited therein)); Ex. 23 (Exhibit 4 to
Deposition Transcript of Deanna Adkins, M.D. (Hembree WC, et al. Endocrine Treatment
of Gender Dysphoria/Gender Incongruent Persons: An Endocrine Society Clinical Practice
Guideline. J Clin Endocrinol Metab 2017; 102:3869-3903 (“Endocrine Society Guidelines
2017”) at 3875)).)

Although the precise biological causes of gender identity are unknown, gender identity
itself has biological underpinnings, possibly as a result of variations in prenatal exposure
to sex hormones, gene sequences, epigenetics, or a combination of factors. (Ex. 25 9 6 (and
sources cited therein); Ex. 23 (Endocrine Society Guidelines 2017 at 3874-75).)

H.B. 3293’s requirement that teams be separated “based solely on the individual’s

reproductive biology and genetics at birth” is a stark departure from the prior policy in

West Virginia and is not the rule used by elite sporting organizations.
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74.

75.

76.

77.

78.

The NCAA, World Athletics, and the International Olympic Committee (“1O0C”) all permit
transgender girls and women to compete in women’s sport events after suppressing their
levels of testosterone for particular periods of time or below particular thresholds. (Dkt.
No. 78 (State Ans.) §42; Dkt. No. 131 (Armistead Ans.) §42; Dkt. No. 156 (WVBOE
Ans.) §42; Dkt. No. 157 (County Ans.) 4 42; Dkt. No. 158 (WVSSAC Ans.) §42; Ex. 24
1927-39.)

The NCAA'’s policy is described above. See supra 99 41-42. The NCAA policy aims to
“preserve[] opportunity for transgender-student athletes.” (Ex. 45 (NCAA, Board of
Governors  updates  transgender  participation  policy  (Jan. 19, 2022),

https://www.ncaa.org/mews/2022/1/19/media-center-board-of-governors-updates-

transgender-participation-policy.aspx).)

Since 2011, World Athletics, the international governing body for track-and-field athletics,
has required that women with elevated levels of circulating testosterone lower their levels
of testosterone below a threshold amount in order to compete in elite international women’s
sports competitions. (Ex. 24 4 27.)

In 2019, World Athletics adopted regulations allowing women who are transgender to
participate in elite international women’s sports competitions if their total testosterone level
in serum is beneath a particular threshold—5 nmol/L—for at least one year before
competition. (Ex. 24 9 29.)

The IOC published formal eligibility rules for the participation of transgender women in
2003. Those rules required that transgender women athletes could compete in women’s
events only if they had genital surgery, a gonadectomy (i.e., removal of the testes), and

legal documentation of female sex. (Ex. 24 4 31.)
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79.

80.

81.

82.

83.

In 2015, the IOC adopted new policies allowing women who are transgender to participate
on women’s teams if they demonstrated that their total testosterone level in serum was
below 10 nmol/L for at least one year prior to competition. (Ex. 24 9 33.)

In 2021, the IOC adopted a new “Framework on Fairness, Inclusion, and Non-
Discrimination on the Basis of Gender Identity and Sex Variations,” which replaces the
2015 guidance. (Ex. 24 § 34.)

Unlike the I0C’s 2003 and 2015 policies, the IOC’s 2021 framework does not attempt to
adopt a single set of eligibility standards for the participation of transgender athletes that
would apply universally to every IOC sport. Instead, the 2021 framework provides a set of
governing principles for sporting bodies to follow when adopting eligibility rules for their
particular sport. (Ex. 24 4 35.)

Under the 2021 framework, “[n]o athlete should be precluded from competing or excluded
from competition on the .exclusive ground of an unverified, alleged or perceived unfair
competitive advantage due to their sex variations, physical appearance and/or transgender
status.” (Ex. 24 9 36.) “Until evidence . . . determines otherwise, athletes should not be
deemed to have an unfair or disproportionate competitive advantage due to their sex
variations, physical appearance and/or transgender status.” (Ex. 24 9 36.)

The 2021 framework further provides that “[a]ny restrictions arising from eligibility
criteria should be based on robust and peer reviewed research that: (a) demonstrates a
consistent, unfair, disproportionate competitive advantage in performance and/or an
unpreventable risk to the physical safety of other athletes; (b) is largely based on data
collected from a demographic group that is consistent in gender and athletic engagement

with the group that the eligibility criteria aim to regulate; and (c) demonstrates that such
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84.

85.

86.

87.

88.

89.

disproportionate competitive advantage and/or unpreventable risk exists for the specific
sport, discipline and event that the eligibility criteria aim to regulate.” (Ex. 24 9 37.)

USA Swimming recently adopted a policy allowing girls and women who are transgender
to apply to compete in elite events if they demonstrate that their “prior physical
development . . . as mitigated by any medical intervention, does not give the athlete a
competitive advantage over the athlete’s cisgender [flemale competitors” and they
“demonstrate[] that the concentration of testosterone in the athlete’s serum has been less
than 5 nmol/L . . . continuously for a period of at least thirty-six (36) months before the
date of the Application.” (Ex. 29 (Declaration of Gregory A. Brown, P.H.D.,
F.A.CSM.)Y177.)

A person’s genetic makeup and internal and external reproductive anatomy are not useful
indicators of athletic performance and have not been used in elite competition for decades.
(Ex. 24 9449.)

Some people with 46,XY chromosomes may have inactive testosterone receptors (a
syndrome called “complete androgen insensitivity syndrome, CAIS’) which means they
do not respond to testosterone despite very high levels. (Ex. 24 9 26(b).)

Usually, people with CAIS have female gender identity and have external genitalia that are
typically female. They do not develop the physical characteristics associated with typical
male puberty. (Ex. 24 9§ 26(b).)

It has long been recognized that women with CAIS do not have an athletic advantage over
other women simply by virtue of having XY chromosomes. (Ex. 24 9 59.)

There is a medical consensus that the largest known biological cause of average differences

in athletic performance between non-transgender men as a group and non-transgender

17

JA3101



USCA4 Appeal: 23-1078  Doc: 53-6 Filed: 03/27/2023  Pg: 559 of 568

Case 2:21-cv-00316 Document 290 Filed 04/21/22 Page 18 of 27 PagelD #: 14011

90.

91.

92.

VI.

93.

women as a group is circulating testosterone beginning with puberty. (Ex. 24 9] 25; Ex. 25
4 8; Ex. 29 9 114 (“While boys exhibit some performance advantage even before puberty,
it is both true and well known to common experience that the male advantage increases
rapidly, and becomes much larger, as boys undergo puberty and become men.”).)

Before puberty, boys and girls typically have the same levels of circulating testosterone,
and age-grade competitive sports records show only modest differences in athletic
performance between non-transgender boys and non-transgender girls. (Ex. 24 99 24-25;
Ex. 26 (Exhibit 4 to Deposition Transcript of Joshua D. Safer (Handelsman 2018 (“Age-
grade competitive sports records show minimal or no female disadvantage prior to
puberty[.]”))); Ex. 26 q 114 (describing differences as “modest”).)

There have been no studies purporting to establish that any modest differences in athletic
performance between pre-pubertal cisgender boys and pre-pubertal cisgender girls are
attributable to innate physiology as opposed to social factors. (Ex. 30 (Deposition
Transcript of Gregory A. Brown) at 94:19-23; Ex. 25 99.)

H.B. 3293 does not provide for any consideration of circulating testosterone levels. W. Va.
Code § 18-2-25d.

H.B. 3293 Harms B.P.J.

Under H.B. 3293, B.P.J. is forbidden from playing on a girls’ team at Bridgeport Middle
School, or on a girls’ athletic team at any public secondary school in West Virginia. (Ex. 5
Nos. 20-24; Ex. 6 Nos. 20-24; Ex. 7 Nos. 20-24; Ex. 8 Nos. 20-24; Ex. 9 Nos. 20-24; Ex.

10 Nos. 20-24; Ex. 11 Nos. 20-24; Dkt. No. 252 (County Stip.) § 2; Dkt. No. 270 (WVBOE

Stip.) 9 2.)
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94.

95.

96.

97.

98.

99.

In May 2021, B.P.J.’s mother, Heather Jackson, met with B.P.J.’s new Principal at
Bridgeport Middle School, David Mazza, regarding a gender support plan for B.P.J., which
specified the ways the school would support B.P.J. as a girl. (Ex. 1 §23; Ex. 16 at 95:25-
96:6).

At that same meeting, Ms. Jackson informed Principal Mazza that B.P.J. wanted to
participate on the girls’ cross-country team. (Ex. 1 9 24; Ex. 1-B at 5; Ex. 14 (Deposition
Transcript of Heather Jackson (Jan. 20, 2022)) at 250:14-252:7; Ex. 16 at 220:2-16.) In
response to Ms. Jackson’s statement, Principal Mazza communicated to Ms. Jackson that
B.P.J. would not be able to run on the girls’ cross-country team because of H.B. 3293. (Ex.
1 924; Ex. 12 at 129:21-130:2, 106:16-21, 107:3-11; Ex. 13 at 21:22-22:16; Ex. 14 at
250:8-251:12; Ex. 16 at 220:19-22; Dkt. No. 157 (County Ans.) 9 63-65.)

B.P.J. “just want[s] the opportunity to participate in school sports like any other girl.” (Ex.
2921)

Forcing B.P.J. to run on the boys’ team would be stigmatizing, isolating, hurtful, and
devastating for her. (Ex. 1 44 30-31; Ex. 2 99 14-16, 21.)

According to B.P.J., “[Being a girl] means—it means everything.” (Ex. 12 29:24-30:5.) “I
am not a boy. I do not want to run with the boys when there is a girls’ team and I should
not have to run with the boys when there is a girls’ team.” (Ex. 2 q 15; see also Ex. 12 at
120:24-121:4.)

According to B.P.J., “[rJunning with the girls means a lot to me because I am a girl, and |
should be treated like a girl, just like all my friends who are girls. If I did not get to
participate in cross-country or track, I would have missed out on the opportunity to spend

time with my friends and grow with a new team.” (Ex. 2 9 16.) “It is so upsetting and

19

JA3103



USCA4 Appeal: 23-1078  Doc: 53-6 Filed: 03/27/2023  Pg: 561 of 568

Case 2:21-cv-00316 Document 290 Filed 04/21/22 Page 20 of 27 PagelD #: 14013

100.

101.

102.

103.

104.

VIIL.

105.

hurtful that some people want to take that chance away from me and treat me differently
from everyone else just because I am transgender.” (Ex. 2 § 21.)

According to B.P.J.’s mother, “[i]t is wrong and senseless to try to make [B.P.J.] participate
on boys’ teams when there are girls’ teams available. Forcing B.P.J. to compete on the
boys’ cross-country or track teams when girls’ teams are available would completely erase
who she is, and it would devastate her because she is a girl.” (Ex. 1 4 30.) “Forcing her to
run with the boys is a clear sign to her and others that the state refuses to see her and accept
her for the girl that she is.” (Ex. 1 § 31.)

B.P.J. does not have the option of running on a co-ed team, as there is no co-ed cross-
country or track team at Bridgeport Middle School or at any other public secondary school
in West Virginia. (Ex. 10 Nos. 30-31.)

Preventing B.P.J. from playing sports with other girls will deprive B.P.J. of experiences of
competition, friendship, and responsibility that come from participation in school sports.
(Ex. 19928,31; Ex. 299 10-11, 14, 16-18.)

It is hurtful and frustrating for B.P.J. to be denied the opportunity to play on girls’ sports
teams, and to be treated differently because she is transgender. (Ex. 2 9 14, 21.)
Allowing Defendants to enforce H.B. 3293 against B.P.J. would send a signal to B.P.J. that
her state refuses to see her for the girl that she is. (Ex. 1 ] 31.)

B.P.J.’s Lawsuit Challenges Her Exclusion From Girls’ Sports Under H.B. 3293.
B.P.J. filed this lawsuit on May 26, 2021, arguing that H.B. 3293 as applied to her violates
Title IX of the Education Amendments of 1972,20 U.S.C. § 1681, and the Equal Protection

Clause of the United States Constitution. (Dkt. No. 1 (Complaint).)

20

JA3104



USCA4 Appeal: 23-1078  Doc: 53-6 Filed: 03/27/2023  Pg: 562 of 568

Case 2:21-cv-00316 Document 290 Filed 04/21/22 Page 21 of 27 PagelD #: 14014

106.

107.

108.

1009.

110.

B.P.J.’s Title IX claim is pleaded against the State of West Virginia, the State Board of
Education, the County Board of Education, and the WVSSAC. (Dkt. No. 64 (First
Amended Complaint) at 20.)

B.P.J.’s Equal Protection Clause claim is pleaded against State Superintendent W. Clayton
Burch, County Superintendent Dora Stutler, and the WVSSAC. (Dkt. No. 64 (First
Amended Complaint) at 22; Dkt. No. 127 (Order dismissing without prejudice B.P.J.’s
equal protection claim against the Attorney General in his official capacity).)

The Harrison County Board of Education is the governing body of Harrison County’s
public education system. W. Va. Code § 18-5-1. The County Superintendent is responsible
for executing educational policies under the direction of the State Board and County Board,
including interscholastic athletics. W. Va. Code § 18-4-10.

“[A]bsent an injunction, the County Board and County Superintendent would be compelled
and required to enforce H.B. 3293 against B.P.J.” (Dkt. No. 252 (County Stip.) at 9 3-4.)
The County Board and County Superintendent’s role in enforcing the law is “mandatory,
not merely optional.” (Dkt. No. 73 (Harrison County Board of Education’s Memo in
Support of Motion to Dismiss First Amended Complaint) at 2, 6; see also Ex. 16 at 44:15-
45:12, 145:1-145:5.)

“Absent an injunction by a court,” the State Board and Superintendent Burch “would be
compelled and required to follow H.B. 3293 and the State Board “would be compelled
and required to promulgate rules implementing H.B. 3293.” (Dkt. No. 270 (WVBOE Stip.)

99 34; see also Ex. 18 at 118:1-3.)
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112.

113.

114.

115.

116.

117.

Without an injunction, the WVSSAC “cannot adopt or enforce any policy” allowing girls
who are transgender to participate on girls’ sports teams that “conflicts with state law.”
(Ex. 10 No. 50.)

The State Board is federally funded. (Dkt. No. 156 (WVBOE Ans.) § 90; see also Ex. 18
at 39:19-40:3.)

The County Board is federally funded. (Dkt. No. 157 (County Ans.) § 90; see also (Dkt.
No. 252 (County Stip.) q 8); Ex. 7 No. 66).)

The State Board has a duty to control, supervise, regulate, and/or enforce rules related to
interscholastic athletic events in West Virginia. See W. Va. Code § 18-2-25; (Ex. 18 at
35:22-24.)

The County Board has a duty to control, supervise, regulate, and/or enforce rules related to
interscholastic athletic events in West Virginia. See W. Va. Code §§ 18-2-25, 18-5-13; (Ex.
16 at 53:24-54:10.)

WVSSAC was given controlling authority over federally funded secondary school athletic
programs by the State and County Boards. W. Va. Code § 18-2-25; (Ex. 39
(WVSSAC000133-38) (outlining the WVSSAC’s powers over secondary schools and their
athletics)).

WVSSAC member schools must follow WVSSAC’s rules and regulations when
“conducting interscholastic athletic[s]” (Ex. 39 (WVSSACO0000134)) and when
determining whether a student is eligible to play secondary school sports. (Ex. 17 at 73:4-

73:8.)
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118.

119.

VIII.

120.

121.

122.

123.

124.

125.

WYVSSAC’s Board of Directors has “the power to decide all cases of eligibility of students
and participants in interscholastic athletic[s].” (Ex. 39 (WVSSAC000138); see also Ex. 17
at 61:25-62:13.)

WVSSAC’s athletic handbook provides that it must comply with Title IX. (Ex. 38
(WVSSAC000017).)

This Court’s Preliminary Injunction Allowed B.P.J. To Participate On Her School’s
Girls’ Cross-Country And Track Teams, All Without Incident.

After this Court issued its preliminary injunction on July 21, 2021, B.P.J. was permitted to
participate on Bridgeport Middle School’s girls’ cross-country team. (Ex. 5 No. 6; Ex. 6
No. 6; Ex. 7 No. 6; Ex. 8 No. 6; Ex. 9 No. 6; Ex. 10 No. 6; Ex. 11 No. 6.)

B.P.J. participated in the Mountain Hollar MS Invitational meet and the Doddridge
Invitational meet while she was on the cross-country team. (Ex. 1 4 27.)

In the Mountain Hollar Invitational, B.P.J. placed 51 out of 66 participants. (Ex. 1 §27;
Ex. 33 (Mountain Hollar Invitational Stats).)

In the Doddridge Invitational meet, B.P.J. placed 123 out of 150 participants. (Ex. 1 §27;
Ex. 34 (Doddridge Invitational Stats, HCBOE 1167-HCBOE 1168).)

According to B.P.J: “My first cross-country season was awesome, and I felt supported by
my coaches and the other girls on the team. I made so many new friends and loved
competing with and supporting my teammates. We learned about teamwork, having a
positive attitude, and how to have fun while being competitive.” (Ex. 2 9 18.)

In Spring 2022, B.P.J. tried out for, made, and began running on the girls’ track team at
Bridgeport Middle School. (Ex. 3 (Plaintiff’s Second Set of Supplemental Responses and
Objections to State of West Virginia’s First Set of Interrogatories and Requests for

Production) No. 9.)
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126.

127.

128.

129.

130.

131.

132.

B.P.J. was “ecstatic” to learn she qualified for the track team and “look([s] forward to many
more years of running with [her] peers.” (Ex. 2 99 20-21.)

There were no complaints associated with B.P.J.’s participation on Bridgeport Middle
School’s girls’ cross-country team. (Dkt. No. 252 (County Stip.) 4 5; Ex. 5 No. 9; Ex. 6
No. 9; Ex. 7 No. 9; Ex. 8 No. 9; Ex. 9 No. 9; Ex. 10 No. 9; Ex. 11 No. 9.)

No student was cut from or otherwise not permitted to participate on the cross-country
team as a result of B.P.J.’s participation. (Dkt. No. 252 (County Stip.) § 6.)
Defendant-Intervenor could not identify “any specific fairness issue” related to B.P.J.’s
participation in girls’ cross-country at her middle school. (Ex. 21 at 143:14-20.)
Defendant-Intervenor responded, “I don’t know,” when asked whether she “object[ed] to
B.P.J. playing on the Bridgeport Middle School girls’ cross-country team.” (Ex. 21 170:13-
170:22.)

Girls and women who are transgender have competed in a wide range of contact and
collision sports in high school and college, including basketball, soccer, volleyball,
softball, lacrosse, and women’s tackle football, without any reported injuries to cisgender
girls. (Ex. 31 (Declaration of Dr. Chad T. Carlson, M.D., F.A.C.S.M.) at 1; Ex. 32
(Deposition Transcript of Dr. Chad T. Carlson) at 124:6-125:4, 154:12-156:16.)

There are significant variations in height, weight, and muscle mass within the population
of cisgender girls, and within the population of cisgender boys, such that student athletes
all the time play with or compete against students who are bigger, faster, and/or stronger
than them, whether they are participating in single sex or co-ed teams. (Ex. 25 at 12 9 27;

Ex. 28 at 49:19-50:5, 51:18-22, 52:16-24, 189:13-19.)
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133.

134.

135.

136.

IX.

137.

Any safety considerations attendant to differences in height, weight, and muscle mass are
already addressed in West Virginia secondary schools through even-handed rules and the
use of proper equipment. (Ex. 16 at 164:3-14, 228:14-22.)

Any actual safety concerns attendant to girls who are transgender playing on girls’ sports
teams “can be addressed through even-handed rules instead of discriminating based on
transgender status.” (Ex. 25 at §4(d).)

Defendant-Intervenor could not identify any safety concern resulting from B.P.J.’s
participation on her middle school girls’ cross-country team. (Ex. 21 at 139:25-140:4, “Q:
... What is the safety concern for middle school cross-country and B.P.J. participating on
the girls’ team? . . . THE WITNESS: I don’t know.”)

The State does not know of any middle school girl who was physically harmed by B.P.J.’s
participation on the Bridgeport Middle School girls’ cross-country team. (Ex. 5 No. 10.)
Lainey Armistead Will Graduate West Virginia State University In May 2022.
Defendant-Intervenor Lainey Armistead will graduate from West Virginia State University

in May 2022. (Ex. 22 at 67:21-25.)

25

JA3109



USCA4 Appeal: 23-1078

Doc: 53-6

Case 2:21-cv-00316 Document 290

Dated: April 21, 2022

Joshua Block*

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION

125 Broad St.

New York, NY 10004

Phone: (212) 549-2569
jblock@aclu.org

Avatara Smith-Carrington™®
LAMBDA LEGAL

3500 Oak Lawn Avenue, Suite 500
Dallas, TX 75219

Phone: (214) 219-8585
asmithcarrington@lambdalegal.org

Carl Charles*

Tara Borelli*

LAMBDA LEGAL

158 West Ponce De Leon Ave., Ste. 105
Decatur, GA 30030

Phone: (404) 897-1880
ccharles@lambdalegal.org

Sruti Swaminathan*

LAMBDA LEGAL

120 Wall Street, 19th Floor
New York, NY 10005

Phone: (212) 809-8585
sswaminathan@lambdalegal.org

Andrew Barr*

COOLEY LLP

1144 15th St. Suite 2300
Denver, CO 80202-5686
Phone: (720) 566-4000
abarr@cooley.com

Filed: 03/27/2023

Pg: 567 of 568

Filed 04/21/22 Page 26 of 27 PagelD #: 14019

Respectfully submitted,
/s/ Loree Stark

Loree Stark (Bar No. 12936)
Nick Ward (Bar No. 13703)

AMERICAN CIVIL LIBERTIES UNION OF WEST

VIRGINIA FOUNDATION

P.O. Box 3952

Charleston, WV 25339-3952
Phone: (914) 393-4614
Istark@acluwv.org

Kathleen Hartnett*

Julie Veroff*

Zoé Helstrom*

COOLEY LLP

3 Embarcadero Center, 20" Floor
San Francisco, CA 94111

Phone: (415) 693-2000
khartnett@cooley.com

Katelyn Kang*

Valeria Pelet del Toro*
CoOLEY LLP

55 Hudson Yards

New York, NY 10001-2157
Phone: (212) 479-6000
kkang@cooley.com

Elizabeth Reinhardt*

COOLEY LLP

500 Boylston Street, 14th Floor
Boston, MA 02116-3736
Phone: (617) 937-2305
ereinhardt@cooley.com

*Visiting Attorneys

Attorneys for Plaintiff

26

JA3110



USCA4 Appeal: 23-1078  Doc: 53-6 Filed: 03/27/2023  Pg: 568 of 568

Case 2:21-cv-00316 Document 290 Filed 04/21/22 Page 27 of 27 PagelD #: 14020

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA
CHARLESTON DIVISION

B.P.J. by her next friend and mother, HEATHER
JACKSON,

Plaintiff,

v, Civil Action No. 2:21-cv-00316

WEST VIRGINIA STATE BOARD OF Hon. Joseph R. Goodwin
EDUCATION, HARRISON COUNTY BOARD

OF EDUCATION, WEST VIRGINIA CERTIFICATE OF SERVICE
SECONDARY SCHOOL ACTIVITIES
COMMISSION, W. CLAYTON BURCH in his
official capacity as State Superintendent, DORA
STUTLER in her official capacity as Harrison
County Superintendent, and THE STATE OF
WEST VIRGINIA,

Defendants,
and

LAINEY ARMISTEAD,

Defendant-Intervenor.

CERTIFICATE OF SERVICE

I, Loree Stark, do hereby certify that on this 21st day of April, 2022, I electronically filed a
true and exact copy of the Statement of Undisputed Material Facts with the Clerk of Court and
all parties using the CM/ECF System.

/s/ Loree Stark
Loree Stark
West Virginia Bar No. 12936
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