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Complaint [Excerpt pp. 1, 9, 19-20]
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Uncontested Facts
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3/30/2022

270
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Activities Commission’s
Memorandum in Support of Motion
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4/21/2022

277

JA0490
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278-6

JA0522
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Summary Judgment by W. Clayton
Burch & West Virginia State Board
of Education, West Virginia House
Joint Resolution 102

4/21/2022

283-4

JA0528

VOLUME TWO

Ex. C in Support of Motion for
Summary Judgment by State of West
Virginia, [pp. 1-340] 4/4/2022
Deposition Transcript of Aron
Janssen, M.D.

4/21/2022

285-3

JA0531

Ex. H in Support of Motion for
Summary Judgment by State of West
Virginia, Graphs

4/21/2022

285-8
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Ex. 1 in Support of Motion by B.P.J.
for Summary Judgment, Declaration
of Heather Jackson

4/21/2022

289-2

JAO875

Ex. A of the Declaration of Heather
Jackson in Support of Motion by
B.P.J. for Summary Judgment,
Redacted Gender Support Plan

4/21/2022

289-2

JA0883

Ex. B of the Declaration of Heather
Jackson in Support of Motion by
B.P.J. for Summary Judgment,
Redacted Preferred Name Request
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289-2

JAO888
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Ex. C of the Declaration of Heather
Jackson in Support of Motion by
B.P.J. for Summary Judgment,
Pictures of B.P.J.

4/21/2022

289-2

JA0894

Ex. 2 in Support of Motion by B.P.J.
for Summary Judgment, Declaration
of B.P.J.

4/21/2022

289-3

JA0897

Ex. 4 in Support of Motion by B.P.J.
for Summary Judgment, State of
West Virginia’s Responses to
Plaintiff’s First Set of Interrogatories
[Excerpt pp. 1, 9]

4/21/2022

289-5

JA0902

Ex. 5 in Support of Motion by B.P.J.
for Summary Judgment, [Excerpt pp.
1-3] State of West Virginia’s
Responses to Plaintiff’s Second Set
of Requests for Admission

4/21/2022

289-6

JA0904

Ex. 6 in Support of Motion by B.P.J.
for Summary Judgment, [Excerpt pp.
1, 8-9, 15] Defendant Superintendent
Dora Stutler’s Responses and
Objections to Plaintiff’s Second Set
of Requests for Admissions

4/21/2022

289-7

JA0907

Ex. 7 in Support of Motion by B.P.J.
for Summary Judgment, [Excerpt pp.
1, 8-9, 15, 21] Defendant Harrison
County Board of Education’s
Responses and Objections to
Plaintiff’s Second Set of Requests for
Admission

4/21/2022

289-8

JA0911

Vi
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Ex. 8 in Support of Motion by B.P.J.
for Summary Judgment, [Excerpt pp.
1, 16-17] Defendant West Virginia
State Board of Education’s 4/21/2022 | 289-9 JA0916
Responses and Objections to
Plaintiff’s Second Set of Requests for
Admission

Ex. 10 in Support of Motion by
B.P.J. for Summary Judgment,
[Excerpt pp. 1, 8-9, 13] WVSSAC’s | 4/21/2022 | 289-11 JA0919
Responses to Second Set of Requests
for Admission

Ex. 11 in Support of Motion by
B.P.J. for Summary Judgment,
[Excerpt pp. 1, 30-32] Defendant-
Intervenor Lainey Armistead’s 4/21/2022 | 289-12 JA0923
Responses and Objections to
Plaintiff’s Second Set of Request for
Admission

Ex. 12 in Support of Motion by
B.P.J. for Summary Judgment, [pp.
1-158] Redacted 1/21/2022
Deposition Transcript of B.P.J.

4/21/2022 | 289-13 JA0927

VOLUME THREE

Ex. 14 in Support of Motion by
B.P.J. for Summary Judgment, [pp.
77-289] Redacted 1/20/2022 4/21/2022 | 289-15 JA1085
Deposition Transcript of Heather
Jackson

Ex. 15 in Support of Motion by
B.P.J. for Summary Judgment,
[Excerpt pp. 1, 127-128] 1/19/2022 4/21/2022 | 289-16 JA1298
Deposition Transcript of Wesley
Scott Pepper
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Ex. 16 in Support of Motion by
B.P.J. for Summary Judgment,
[Excerpt pp. 1, 38, 40, 44-45, 56-57,
62, 65, 68-70, 83, 89-91, 95-100,
106, 125, 145, 150, 183-184, 191-
192, 213-216, 218, 220-222, 236]
Redacted 3/8/2022 Vol. 1 Deposition
Transcript of Dora Stutler and Dave
Mazza (Harrison County Board of
Education)

Stutler Testimony pp. 38, 40, 44-45,
56-57, 62, 65, 68-70, 83, 89-91, 95-
100, 106, 125, 145, 150, 183-184,
191-192;

Mazza Testimony pp. 213-216, 218,
220-222, 236

4/21/2022

289-17

JA1301

Ex. 17 in Support of Motion by
B.P.J. for Summary Judgment, [pp.
1-163] 2/11/2022 30(b)(6)
Deposition of Bernard Dolan
(WVSSAC) with Ex. 5

4/21/2022

289-18

JA1340

Ex. 18 in Support of Motion by
B.P.J. for Summary Judgment,
[Excerpt pp. 1-2, 17, 32, 33, 66-67,
71,80, 101-102, 113-115. 125-126,
132-136] 2/14/2022 Deposition of
Michele Blatt (State Board)

4/21/2022

289-19

JA1515

Ex. 20 in Support of Motion by
B.P.J. for Summary Judgment,
[Excerpt pp. 1, 94-105, 118-121,
150-157] Redacted 2/24/2022
Deposition Transcript of Gerald
Montano, D.O.

4/21/2022

289-21

JA1536

viii
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Ex. 21 in Support of Motion by
B.P.J. for Summary Judgment, [pp.
1-175] Redacted 3/11/2022 4/21/2022 | 289-22 JA1561
Deposition Transcript of Lainey
Armistead

VOLUME FOUR

Ex. 22 in Support of Motion by
B.P.J. for Summary Judgment,
Declaration and Expert Report of
Deanna Adkins, MD

4/21/2022 | 289-23 JA1736

Ex. 23 in Support of Motion by
B.P.J. for Summary Judgment, [pp.
1-323] 3/16/2022 Deposition
Transcript of Deanna Adkins, MD

4/21/2022 | 289-24 JA1767

Ex. 24 in Support of Motion by
B.P.J. for Summary Judgment,

Expert Report and Declaration of
Joshua D. Safer, MD, FACP, FACE

4/21/2022 | 289-25 JA2090

Ex. 25 in Support of Motion by
B.P.J. for Summary Judgment,
Rebuttal Expert Report and 4/21/2022 | 289-26 JA2140
Declaration of Joshua D. Safer, MD,
FACP, FACE

VOLUME FIVE

Ex. 26 in Support of Motion by
B.P.J. for Summary Judgment, [pp.
1-290] 3/24/2022 Deposition
Transcript of Joshua Safer, M.D.

4/21/2022 | 289-27 JA2153

Ex. 27 in Support of Motion by
B.P.J. for Summary Judgment,
Expert Report and Declaration of
Mary D. Fry, PhD

4/21/2022 | 289-28 JA2443
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Ex. 29 in Support of Motion by
B.P.J. for Summary Judgment, 4/21/2022 | 289-30 JA2485
Declaration of Gregory A. Brown

VOLUME SIX

Ex. 30 in Support of Motion by
B.P.J. for Summary Judgment, [pp.

1-282] 3/25/2022 Deposition 4/21/2022 | 289-31 JA2567
Transcript of Gregory A. Brown

Ex. 31 in Support of Motion by

B.P.J. for Summary Judgment, 4212002 | 289-32 JA2849

Declaration of Dr. Chad T. Carlson,
M.D., FACSM

Ex. 32 in Support of Motion by
B.P.J. for Summary Judgment,
[Excerpt pp. 1-2, 98-121, 160-161] 4/21/2022 | 289-33 JA2927
3/28/2022 Deposition Transcript of
Chad T. Carlson, M.D., FACSM

Ex. 33 in Support of Motion by
B.P.J. for Summary Judgment,
Mountain Hollar MS Invitational
Official Team Scores

4/21/2022 | 289-34 JA2955

Ex. 34 in Support of Motion by
B.P.J. for Summary Judgment,
Doddridge Invitational Official Team
Scores

4/21/2022 | 289-35 JA2957

Ex. 38 in Support of Motion by
B.P.J. for Summary Judgment, Email
chain re Transgender participation in
secondary schools bill with
attachment “2021 Green Book
Summary of Public Education Bills
Enacted During the 2021 Regular
Session” [WVSBOE 000012-26]

4/21/2022 | 289-39 JA2960
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Ex. 39 in Support of Motion by
B.P.J. for Summary Judgment,
WVSSAC Title 127 Legislative Rule
[WVSSAC000133-220]

4/21/2022

289-40

JA2975

Ex. 40 in Support of Motion by
B.P.J. for Summary Judgment,
Excerpt of Email chain re
Transgender participation in
secondary schools [WVSBOE
000006, 08-09, 39]

4/21/2022

289-41

JA3063

Ex. 41 in Support of Motion by
B.P.J. for Summary Judgment,
Excerpt of West Virginia State Board
of Education’s Enrolled Bill Review
Form for H.B. 3293 2021 Regular
Session [WVSBOE 000038]

4/21/2022

289-42

JA3067

Ex. 42 in Support of Motion by
B.P.J. for Summary Judgment,
Screen Capture of Jordan Bridges
Facebook page

4/21/2022

289-43

JA3068

Ex. 43 in Support of Motion by
B.P.J. for Summary Judgment,
MSNBC Twitter, 4/30/2021
Governor Justice Interview

4/21/2022

289-44

JA3080

Ex. 44 in Support of Motion by
B.P.J. for Summary Judgment,
NCAA.org “Board of Governors
updates transgender participation
policy”

4/21/2022

289-45

JA3083

Plaintiff’s Statement of Undisputed
Material Facts

4/21/2022

290

JA3085

Xi
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VOLUME SEVEN

Table of Contents of Supplemental
Appendix to Defendant-Intervenor’s
Motion for Summary Judgment
[Armistead Supp. App. 0001-0003]

5/12/2022 300 JA3112

Supplemental Declaration of Lainey
Armistead [Armistead Supp. App.
0004-0006] in Supplemental 5/12/2022 300 JA3115
Appendix to Defendant-Intervenor’s
Motion for Summary Judgment

Rebuttal Expert Report and
Declaration of Dr. Deanna Adkins,
M.D. [Armistead Supp. App. 0038-
0072] in Supplemental Appendix to
Defendant-Intervenor’s Motion for
Summary Judgment

5/12/2022 300 JA3118

Rebuttal Expert Report and
Declaration of Dr. Aron Janssen.
M.D. [Armistead Supp. App. 0136-
0166] in Supplemental Appendix to
Defendant-Intervenor’s Motion for
Summary Judgment

5/12/2022 300 JA3153

Deposition Transcript of James M.
Cantor, PH.D. [Armistead Supp.
App. 0209-0289] in Supplemental 5/12/2022 300 JA3184
Appendix to Defendant-Intervenor’s
Motion for Summary Judgment

Errata Sheet to Deposition of
Gregory A. Brown, PH.D., FACM
[Armistead Supp. App. 0479-0483]
in Supplemental Appendix to
Defendant-Intervenor’s Motion for
Summary Judgment

5/12/2022 300 JA3501

Xii
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Excerpt Enrolled Version of HB
3293 [Armistead Supp. App. 0833-
0839] in Supplemental Appendix to
Defendant-Intervenor’s Motion for
Summary Judgment

5/12/2022

300

JA3506

B.P.J.’s Redacted Birth Certificate
[Armistead Supp. App. 0840] in
Supplemental Appendix to
Defendant-Intervenor’s Motion for
Summary Judgment

5/12/2022

300

JA3513

Errata Sheet to Deposition of Dr.
Aron Janssen. M.D. [ Armistead
Supp. App. 0841] in Supplemental
Appendix to Defendant-Intervenor’s
Motion for Summary Judgment

5/12/2022

300

JA3514

Errata Sheet to Deposition of Mary
Fry, PH.D. [Armistead Supp. App.
0842-0846] in Supplemental
Appendix to Defendant-Intervenor’s
Motion for Summary Judgment

5/12/2022

300

JA3515

Errata Sheet to Deposition of B.P.J.
[Armistead Supp. App. 0847] in
Supplemental Appendix to
Defendant-Intervenor’s Motion for
Summary Judgment

5/12/2022

300

JA3520

Ex. C in Support of Opposition by
State of West Virginia to Plaintiff’s
Motion for Summary Judgment,
Declaration of James M. Cantor,
PhD.

5/12/2022

305-03

JA3521

Ex. D in Support of Opposition by
State of West Virginia to Plaintiff’s
Motion for Summary Judgment,
Declaration of Stephen B. Levine,
MD

5/12/2022

305-04

JA3629

Xiii
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VOLUME EIGHT

Ex. E in Support of Opposition by
State of West Virginia to Plaintiff’s
Motion for Summary Judgment, [pp. | 5/12/2022 | 305-05 JA3737
1-261] 3/29/2022 Deposition
Transcript of Mary D. Fry, PhD

Ex. G in Support of Opposition by
State of West Virginia to Plaintiff’s
Motion for Summary Judgment, 5/12/2022 | 305-07 JA4115
Copy of West Virginia Legislature
House Bill 3293

Ex. A, Roger G. Brooks’ Declaration
in Support of Defendant-Intervenor
and the State of West Virginia’s
Motions to Exclude Expert
Testimony of Drs. Adkins, Fry,
Janssen, and Safer

5/12/2022 | 307-01 JA4124

Table of Contents of Appendix to
Defendant-Intervenor and the State
of West Virginia’s Motions to
Exclude Expert Testimony of Drs. 5/12/2022 | 307-02 JA4133
Adkins, Fry, Janssen, and Safer
[Armistead Daubert App. 0001-
0005]

Hilton & Lundberg, Transgender
Women in the Female Category of
Sport: Perspectives on Testosterone
Suppression and Performance
Advantage (2021) [ Armistead
Daubert App. 0558-0573] in 5/12/2022 | 307-02 JA4138
Appendix to Defendant-Intervenor
and the State of West Virginia’s
Motions to Exclude Expert
Testimony of Drs. Adkins, Fry,
Janssen, and Safer

Xiv
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Ex. F of Declaration by Sruti
Swaminathan in Support of Motion
by B.P.J. to Exclude Expert
Testimony of James M. Cantor,
Endocrine Treatment of Gender-
Dysphoric/Gender-Incongruent
Persons: An Endocrine Society
Clinical Practice Guideline

5/12/2022 | 321-6 JA4154

Ex. 45 of First Supplemental
Declaration of Loree Stark in
Support of B.P.J.’s Consolidated
Opposition to Defendants’ Motions 5/12/2022 332-1 JA4189
for Summary Judgment, WVSSAC’s
Responses to Plaintiff’s First Set of
Interrogatories

Ex. 46 of First Supplemental
Declaration of Loree Stark in
Support of B.P.J.’s Consolidated
Opposition to Defendants’ Motions
for Summary Judgment, Intervenor
Lainey Armistead’s First
Supplemental Disclosures Pursuant
to Rule 26(A)(1)

5/12/2022 | 332-2 JA4204

Ex. 47 of First Supplemental
Declaration of Loree Stark in
Support of B.P.J.’s Consolidated
Opposition to Defendants’ Motions 5/12/2022 | 332-3 JA4214
for Summary Judgment, WVSSAC
Board of Directors Transgender
Policy [WVSSAC000008]

XV
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Ex. 48 of First Supplemental
Declaration of Loree Stark in
Support of B.P.J.’s Consolidated
Opposition to Defendants’ Motions
for Summary Judgment, Excerpt of 5/12/2022 332-4 JA4215
Rules and Regulations of the West
Virginia Secondary School Activities
Commission [WVSSAC000012,
WVSSACO000017]

Ex. 2 in Support of Reply by
Harrison County Board of Education,
Dora Stutler to Plaintiff’s
Consolidated Opposition, [Excerpt
pp- 1, 5] Harrison County Board of
Education and Dora Stutler’s
Responses and Objections to
Plaintiff’s First Set of Requests

5/26/2022 | 336-2 JA4217

Table of Contents of Appendix of
Daubert Response to Defendant-
Intervenor and the State of West
Virginia’s Joint Memorandums in 5/26/2022 | 343-1 JA4219
Opposition to Plaintiff’s Motions to
Exclude Experts’ Testimony [App.
0001-0006]

Tomkinson, G., et al., European
Normative Values for Physical
Fitness in Children and Adolescents
Aged 9-17 Years: Results From
2,779,165 Eurofit Performances
Representing 30 Countries, [ App.
0814-0826] in Appendix of Daubert
Response to Defendant-Intervenor
and the State of West Virginia’s Joint
Memorandums in Opposition to
Plaintiff’s Motions to Exclude
Experts’ Testimony

5/26/2022 | 343-1 JA4225

XVi
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Ex. A in Support of Motion /n
Limine by B.P.J. to Exclude
Evidence and/or Argument Intended
to Question Plaintiff’s Gender
Identity, Redacted Order Granting
Petition for Change of Name

6/22/2022 | 417-1 JA4238

Plaintiff’s Reply in Support of Her
Motion In Limine to Exclude
Evidence and/or Testimony of 7/11/2022 470 JA4244
Bernard Dolan Regarding Certain
Hearsay Statements [Excerpt pp. 1-2]

Ex. A in Support of Joint Motion by
Lainey Armistead & State of West
Virginia to Supplement the Expert

Report of Gregory A. Brown, 10/21/2022 |  500-1 JA4246
Supplemental Declaration of Gregory

A. Brown, Ph.D., FACSM

Memorandum Opinion and Order re 1/5/2023 512 TA4256
Motions for Summary Judgment

Judgment Order 1/5/2023 514 JA4279
Decl_ara‘uon of B.P.J. in Support of 1/20/2023 515-1 TA4280
Motion for Stay

Declaration of Heather Jackson in

Support of Motion for Stay 1/20/2023 | 515-2 JA4284
Notice of Appeal by B.P.J. 1/23/2023 517 JA4289
Notice of Appeal by West Virginia

Secondary School Activities 2/1/2023 522 JA4291
Commission

Memorandum Opinion and Order re 2/7/2003 577 TA4296

Stay Pending Appeal

XVii
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VOLUME NINE

Table of Contents of Appendix to
Defendant-Intervenor’s Motion for 3/22/2023 529 JA4303
Summary Judgment

Declaration of Lainey Armistead
[Armistead App. 0001-0008] in
Appendix to Defendant-Intervenor’s
Motion for Summary Judgment

3/22/2023 529 JA4307

Declaration of Chelsea Mitchell
[Armistead App. 0009-0019] in
Appendix to Defendant-Intervenor’s
Motion for Summary Judgment

3/22/2023 529 JA4315

Declaration of Christina Mitchell
[Armistead App. 0020-0032] in
Appendix to Defendant-Intervenor’s
Motion for Summary Judgment

3/22/2023 529 JA4326

Declaration of Alanna Smith
[Armistead App. 0033-0038] in
Appendix to Defendant-Intervenor’s
Motion for Summary Judgment

3/22/2023 529 JA4339

Declaration of Selina Soule
[Armistead App. 0039-0048] in
Appendix to Defendant-Intervenor’s
Motion for Summary Judgment

3/22/2023 529 JA4345

Declaration of Darcy Aschoff
[Armistead App. 0049-0053] in
Appendix to Defendant-Intervenor’s
Motion for Summary Judgment

3/22/2023 529 JA4355

Declaration of Cynthia Monteleone
[Armistead App. 0054-0058] in
Appendix to Defendant-Intervenor’s
Motion for Summary Judgment

3/22/2023 529 JA4360

XViii
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Declaration of Madison Kenyon
[Armistead App. 0065-0069] in
Appendix to Defendant-Intervenor’s
Motion for Summary Judgment

3/22/2023

529

JA4365

Declaration of Mary Marshall
[Armistead App. 0065-0069] in
Appendix to Defendant-Intervenor’s
Motion for Summary Judgment

3/22/2023

529

JA4371

Declaration of Haley Tanne
[Armistead App. 0070-0074] in
Appendix to Defendant-Intervenor’s
Motion for Summary Judgment

3/22/2023

529

JA4376

Declaration of Linnea Saltz
[Armistead App. 0075-0079] in
Appendix to Defendant-Intervenor’s
Motion for Summary Judgment

3/22/2023

529

JA4381

Excerpt of 2019 NCAA Division II
Outdoor Track & Field
Championship Results [Armistead
App. 0080-0081] in Appendix to
Defendant-Intervenor’s Motion for
Summary Judgment

3/22/2023

529

JA4386

Excerpt of 2020 Big Sky Indoor
Track & Field Championship Results
[Armistead App. 0082-0086] in
Appendix to Defendant-Intervenor’s
Motion for Summary Judgment

3/22/2023

529

JA4388

2020 Women's Ivy League
Swimming & Diving Championship
Results [Armistead App. 0087-0108]
in Appendix to Defendant-
Intervenor’s Motion for Summary
Judgment

3/22/2023

529

JA4393
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2020 NCAA Division I Women's
Swimming & Diving Championship
Results (500 Yard Freestyle)
[Armistead App. 0109-0112] in
Appendix to Defendant-Intervenor’s
Motion for Summary Judgment

3/22/2023

529

JA4415

2020 NCAA Division I Women’s
Swimming & Diving Championship
Results (100 Yard Freestyle)
[Armistead App. 0113-0115] in
Appendix to Defendant-Intervenor’s
Motion for Summary Judgment

3/22/2023

529

JA4419

Redacted Deposition of Dr. Kacie
Kidd, M.D [Armistead App. 1142-
1278] Appendix to Defendant-
Intervenor’s Motion for Summary
Judgment

3/22/2023

529

JA44423

Plaintiff’s Redacted Responses and
Objections to Defendant-Intervenor
Lainey Armistead’s First Set of
Requests for Admission [Armistead
App. 1437-1486] in Appendix to
Defendant-Intervenor’s Motion for
Summary Judgment

3/22/2023

529

JA4560

Plaintiff’s Redacted Responses and
Objections to Defendant-Intervenor
Lainey Armistead’s Third Set of
Interrogatories and Second and Third
Sets of Requests for Admission
[Armistead App. 1487-1510] in
Appendix to Defendant-Intervenor’s
Motion for Summary Judgment

3/22/2023

529

JA4610
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Errata Sheet to Deposition of Dr.
Joshua Safer, M.D. [ Armistead
App.1535-1537] in Appendix to
Defendant-Intervenor’s Motion for
Summary Judgment

3/22/2023

529

JA4634

Redacted Harrison County Board of
Education Document Production
[Armistead App.1538-1553]
[HCBOE 01167-01172] in Appendix
to Defendant-Intervenor’s Motion for
Summary Judgment

3/22/2023

529

JA4637

Redacted Harrison County Board of
Education Document Production
[Armistead App.1544-1547]
[HCBOE 01265-01268] in Appendix
to Defendant-Intervenor’s Motion for
Summary Judgment

3/22/2023

529

JA4643

Redacted Amended Birth Certificate
of B.P.J.

N/A

N/A

JA4647
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