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Dennis I. Wilenchik, #005350 

Karl Worthington, #018703 

admin@wb-law.com 

 

Maria Syms, Bar No. 023019 

Director of Legal Services 

Arizona Department of Education 

1535 W Jefferson, BIN #50 

Phoenix, AZ 85007 

602-542-5240 

Maria.Syms@azed.gov 

 

Attorneys for Defendant Thomas C. Horne  

 

UNITED STATES DISTRICT COURT 

 

DISTRICT OF ARIZONA 

 

Jane Doe, by her next friends and parents 

Helen Doe and James Doe; and Megan Roe, 

by her next friends and parents, Kate Roe 

and Robert Roe,  

 

    Plaintiffs, 

 

v. 

 

Thomas C. Horne, in his official capacity as 

State Superintendent of Public Instruction; 

Laura Toenjes, in her official capacity as 

Superintendent of the Kyrene School 

District; Kyrene school District; the Gregory 

School; and Arizona Interscholastic 

Association, Inc., 

 

    Defendants. 

Case No. 4:23-cv-00185-JGZ 

 

 

DEFENDANT HORNE’S ANSWER 
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For his Answer to Plaintiffs’ Complaint, Defendant Thomas C. Horne in his official 

capacity as State Superintendent of Public Instructions (“Superintendent Horne”) admits, denies, 

and affirmatively alleges as follows:   

INTRODUCTION 

1. Admit. 

2. Deny. 

3. Deny. 

4. Deny. 

5. Deny. 

6. Deny. 

PARTIES 

7. Defendant lacks knowledge or information sufficient to form a belief as to the truth 

of the allegations and therefore denies them.  

8. Defendant lacks knowledge or information sufficient to form a belief as to the truth 

of the allegations and therefore denies them. 

9. Admit.  

10. Admit. 

11. Admit. 

12. Defendant lacks knowledge or information sufficient to form a belief as to the truth 

of the allegations and therefore denies them. 

13. Defendant lacks knowledge or information sufficient to form a belief as to the truth 

of the allegations and therefore denies them. 

JURISDICTION AND VENUE 

14. Admit.  

15. Admit.  
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16. Deny.  Superintendent Horne has filed a Motion to Transfer this action to the 

Phoenix Division of the Arizona District Court. 

17. Admit.  

18. Admit.  

FACTUAL ALLEGATIONS 

19. Deny. 

20. Deny. 

21. Deny. 

22. Deny. 

23. Deny. 

24. Deny. 

25. Admit.  

26. Admit.  

27. Admit.  

28. Admit.  

29. Deny.  

30. Deny. 

31. Deny. 

32. Deny. 

33. Deny. 

34. Deny. 

35. Deny. 

36. Deny. 

37. Deny. 

38. Admit.  Defendants further assert that if Plaintiffs are successful, all these benefits 

would be denied to a much larger population of female athletes than biological males/transgender 

females.  
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39.  Admit.  Defendants further assert that if Plaintiffs are successful, all these benefits 

would be denied to a much larger population of female athletes than biological 

males/transgender females.  

40. Admit.  Defendants further assert that if Plaintiffs are successful, all these benefits 

would be denied to a much larger population of female athletes than biological 

males/transgender females.  

41. Admit.  Defendants further assert that if Plaintiffs are successful, all these benefits 

would be denied to a much larger population of female athletes than biological 

males/transgender females.  

42. Admit.  Defendants further assert that if Plaintiffs are successful, all these benefits 

would be denied to a much larger population of female athletes than biological 

males/transgender females.  

43. Admit.  Defendants further assert that if Plaintiffs are successful, all these benefits 

would be denied to a much larger population of female athletes than biological 

males/transgender females.  

44. Defendant lacks knowledge or information sufficient to form a belief as to the truth 

of the allegations and therefore denies them. 

45. Defendant lacks knowledge or information sufficient to form a belief as to the truth 

of the allegations and therefore denies them. 

46. Defendant lacks knowledge or information sufficient to form a belief as to the truth 

of the allegations and therefore denies them. 

47. Defendant lacks knowledge or information sufficient to form a belief as to the truth 

of the allegations and therefore denies them. 

48. Defendant lacks knowledge or information sufficient to form a belief as to the truth 

of the allegations and therefore denies them. 

49. Defendant lacks knowledge or information sufficient to form a belief as to the truth 

of the allegations and therefore denies them. 
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50. Defendant lacks knowledge or information sufficient to form a belief as to the truth 

of the allegations and therefore denies them. 

51. Deny.  Defendant further asserts that the alleged medically prescribed treatments 

are very damaging.  After experiencing the negative impacts of puberty blockers on minors, 

Sweden banned the treatment.  . Ex. A (Sweden puts brakes on treatments for trans minors, 

france24.com (February 8, 2023) https://www.france24.com/en/live-news/20230208-sweden-

puts-brakes-on-treatments-for-trans-minors).  

52. Deny.  Defendant further asserts that if pre-pubescent biological males/transgender 

females have no advantage over females then there should be a coed team. In that circumstance, 

there is no reason to have separate teams for boys and girls.  Defendant further asserts that the 

alleged medically prescribed treatments are very damaging.  After experiencing the negative 

impacts of puberty blockers on minors, Sweden banned the treatment. Ex. A. 

53. Deny. Defendant further asserts that if pre-pubescent biological males/transgender 

females have no advantage over females then there should be a coed team. In that circumstance, 

there is no reason to have separate teams for boys and girls. 

54. Admit. 

55. Deny.  Defendant further asserts the alleged medically prescribed treatments are 

very damaging.  After experiencing the negative impacts of puberty blockers on minors, Sweden 

banned the treatment. Ex. A. 

56. Defendant lacks knowledge or information sufficient to form a belief as to the truth 

of the allegations and therefore denies them. 

57. Defendant lacks knowledge or information sufficient to form a belief as to the truth 

of the allegations and therefore denies them. 

58. Defendant lacks knowledge or information sufficient to form a belief as to the truth 

of the allegations and therefore denies them. 
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59. Defendant lacks knowledge or information sufficient to form a belief as to the truth 

of the allegations in the first sentence and therefore denies them. Defendant denies the remaining 

allegations.  

60. Deny.  

61. Defendant lacks knowledge or information sufficient to form a belief as to the truth 

of the allegations and therefore denies them. 

62. Defendant lacks knowledge or information sufficient to form a belief as to the truth 

of the allegations and therefore denies them. 

63. Defendant lacks knowledge or information sufficient to form a belief as to the truth 

of the allegations and therefore denies them. 

64. Defendant lacks knowledge or information sufficient to form a belief as to the truth 

of the allegations and therefore denies them. 

65. Deny that competing on a boys’ volleyball team is not an option for Megan.  

Defendant lacks knowledge or information sufficient to form a belief as to the truth of the 

allegations and therefore denies them. 

66. Deny. 

67. Deny. 

CLAIMS FOR RELIEF 

COUNT I 

Deprivation of Equal Protection 

U.S. Const. Amend. XIV 

68. Defendant incorporates by reference all prior admissions, denials, and affirmative 

allegations made hereinabove as though fully set forth herein. 

69. Admit. 

70. Admit.  

71. Deny.  

72. Deny. 

73. Deny.  
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COUNT II 

Violation of Title IX 

20 U.S.C. § 1681 et seq. 

74. Defendant incorporates by reference all prior admissions, denials, and affirmative 

allegations made hereinabove as though fully set forth herein. 

75. Admit. 

76. Admit. 

77. Deny. 

78. Deny.  

79. Deny. 

80. Deny.  

COUNT III 

Discrimination On Basis of Disability 

Americans with Disabilities Act, 42 U.S.C. § 12101 et seq. 

Section 504 of the Rehabilitation Act, 29 U.S.C. § 794 

81. Defendant incorporates by reference all prior admissions, denials, and affirmative 

allegations made hereinabove as though fully set forth herein. 

82. Admit the cited statutes include the quoted language.  Affirmatively allege the 

allegation is an incomplete summary of the relevant provisions of the ADA.  

83. Admit.  

84. Deny.  

85. Deny.  

AFFIRMATIVE DEFENSES 

Defendant affirmatively incorporates all defenses available under the Federal Rules of Civil 

Procedure, Rule 8, as well as all defenses that may be found and revealed by further discovery;  

WHEREFORE DEFENDANT prays for judgment as follows: 

A. That Plaintiff’s complaint be dismissed, and that Plaintiff take nothing thereby; 

B. Awarding Defendant his costs, expenses, and reasonable attorney’s fees pursuant to 42 

U.S.C. § 1988 and other appliable laws; 
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C. Such other and further relief as to the Court appears just and proper.  

RESPECTFULLY SUBMITTED on May 18, 2023. 

WILENCHIK & BARTNESS, P.C. 

 
/s/ Dennis I. Wilenchik  
Dennis I. Wilenchik, Esq. 
Karl Worthington, Esq.  
The Wilenchik & Bartness Building 
2810 North Third Street 
Phoenix, Arizona 85004 
admin@wb-law.com 
Attorneys for Defendant Thomas C. Horne  
 
 
/s/ Maria Syms, Esq. 
Director of Legal Services 
Arizona Department of Education 
1535 W Jefferson, BIN #50 
Phoenix, AZ 85007 
Maria.Syms@azed.gov 
 
 
Attorneys for Defendant Thomas C. Horne  
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CERTIFICATE OF SERVICE 

 

I hereby certify that on May 18, 2023, I electronically transmitted the attached document 

to the Clerk’s Office using the CM/ECF System for filing and transmittal of a Notice of Electronic 

Filing to the CM/ECF registrant: 

 

 

By:/s/ Hilary Myers   
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