
IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA 

HUNTINGTON DIVISION 
 

CHRISTOPHER FAIN; ZACHARY 
MARTELL; BRIAN MCNEMAR, SHAWN 
ANDERSON a/k/a SHAUNTAE ANDERSON; 
and LEANNE JAMES, individually and on  
behalf of all others similarly situated, 
 
   Plaintiffs,    Civil Action No. 3:20-cv-00740 
        Hon. Robert C. Chambers, Judge 
  
v. 
 
WILLIAM CROUCH, in his official capacity as 
Cabinet Secretary of the West Virginia  
Department of Health and Human Resources;  
CYNTHIA BEANE, in her official capacity as  
Commissioner for the West Virginia Bureau for  
Medical Services; WEST VIRGINIA 
DEPARTMENT OF HEALTH AND HUMAN 
RESOURCES, BUREAU FOR MEDICAL 
SERVICES; JASON HAUGHT, in his official 
Capacity as Director of the West Virginia Public 
Employees Insurance Agency; and THE  
HEALTH PLAN OF WEST VIRGINIA, INC., 
 
   Defendants.  
 

 
DEFENDANTS’ THIRD SUPPLEMENTAL RESPONSE TO PLAINTIFF’S FIRST SET 

OF REQUESTS FOR PRODUCTION TO DEFENDANTS WILLIAM CROUCH, 
CYNTHIA BEANE, AND WEST VIRGINIA DEPARTMENT OF HEALTH AND 

HUMAN RESOURCES, BUREAU FOR MEDICAL SERVICES 
 

DOCUMENT REQUESTS  
 

7.  If Defendants contend that the Exclusion of Gender-Confirming Care is supported by any 

governmental interest not encompassed in the Requests above, all Documents supporting that 

contention. 
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SUPPLEMENTAL RESPONSE: Please see the attached budget and expenditure-related 

documents, Exhibits 60 - 85, Bates Numbers DHHRBMS002863 – DHHRBMS012160.   

 

10.  Documents sufficient to identify the circumstances in which orchiectomy, penectomy, 

vaginoplasty, hysterectomy, phalloplasty, mammoplasty, breast reconstruction surgery, and/or 

mastectomy are covered through the West Virginia Medicaid Program, including but not limited 

to Diagnostic Codes, Procedure Codes, contracts, health plans, clinical guidelines and/or criteria, 

medical necessity criteria, and pre/prior authorization requirements and procedures where 

applicable. 

SUPPLEMENTAL RESPONSE: Please see Exhibits 10 – 26, Bates Numbers 

DHHRBMS001009 – DHHRBMS001112, previously produced.  Additionally, please see 

Exhibits 50 – 57, Bates Numbers DHHRBMS002754 – DHHRBMS002784.   

WILLIAM CROUCH,  
CYNTHIA BEANE, and  
WEST VIRGINIA DEPARTMENT OF 
HEALTH AND HUMAN RESOURCES,  
BUREAU FOR MEDICAL SERVICES,  
 
By counsel 

/s/Kimberly M. Bandy             
Lou Ann S. Cyrus, Esquire (WVSB #6558) 
Roberta F. Green, Esquire (WVSB #6598) 
Caleb B. David, Esquire (WVSB #12732) 
Kimberly M. Bandy, Esquire (WVSB #10081) 
SHUMAN MCCUSKEY SLICER PLLC 
P.O. Box 3953 
Charleston, WV  25339 
(304) 345-1400; (304) 343-1826 (fax) 
lcyrus@shumanlaw.com 
rgreen@shumanlaw.com 
cdavid@shumanlaw.com 
kbandy@shumanlaw.com
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