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LAWRENCE G. WASDEN  
ATTORNEY GENERAL  
STATE OF IDAHO 
 
Steven R. Kraft (ISB No. 4753) 
Special Deputy Attorney General 
steve@melawfirm.net  
Peter E. Thomas (ISB No. 9756) 
peter@melawfirm.net  
Moore Elia & Kraft, LLP 
Post Office Box 6756 
Boise, Idaho 83707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
 
Attorneys for Defendants Idaho Department of Corrections, Henry Atencio, Jeff Zmuda, Howard 
Keith Yordy, Richard Craig, and Rona Siegert 

 
 IN THE UNITED STATES DISTRICT COURT 
 
 FOR THE DISTRICT OF IDAHO 
 
ADREE EDMO, 
 
              Plaintiff, 
vs. 
 
IDAHO DEPARTMENT OF 
CORRECTION; HENRY ATENCIO, in 
his official capacity; JEFF ZMUDA, in 
his official capacity; HOWARD KEITH 
YORDY, in his official and individual 
capacities; CORIZON, INC.; SCOTT 
ELIASON; MURRAY YOUNG; 
RICHARD CRAIG; RONA SIEGERT; 
CATHERINE WHINNERY; AND 
DOES 1-15;  
 
              Defendants. 
_________________________________ 

)
)
)
)
)
)
)
)
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

Case No. 1:17-cv-151-BLW 
 
MOTION FOR PROTECTIVE ORDER 
 
 

 
COME NOW Defendants, Idaho Department of Corrections, Josh Tewalt, Bree Derrick, 

and Al Ramirez, by and through undersigned counsel of record, Moore, Elia & Kraft, LLP, and 
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hereby move this Court for a protective order with regard to two discovery requests that were 

served upon these Defendants and the State of Idaho on November 18, 2022. This motion is 

made pursuant to Federal Rule of Civil Procedure 26 and supported by the Memorandum in 

Support of Motion for Protective Order, filed contemporaneously herewith.  

DATED This 16th day of December, 2022. 

      MOORE, ELIA & KRAFT, LLP 

      By: /s/ Steven R. Kraft 
       Steven R. Kraft 

 
CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that on this 16th day of December, 2022, I filed the foregoing 

electronically through the CM/ECF system, which caused the following parties or counsel to be 
served by electronic means, as more fully reflected on the Notice of Electronic Filing:  

 
Lori Rifkin 
lrifkin@rifkinlawoffice.com  
RIFKIN LAW OFFICE 
Dan Stormer 
dstormer@hadsellstormer.com 
Shaleen Shanberg 
sshanberg@hadsellstormer.com 
HADSELL STORMER & RENICK, LLP 
Attorneys for Plaintiff 
 

Craig Durham 
chd@fergusondurham.com 
Deborah Ferguson 
daf@fergusondurham.com 
FERGUSON DURHAM, PLLC 
Attorneys for Plaintiff 
 

Amy Whelan 
awhelan@nclrights.org 
NATIONAL CENTER FOR LESBIAN 
RIGHTS 
Attorney for Plaintiff 

Dylan Eaton 
deaton@parsonsbehle.com 
J. Kevin West 
kwest@parsonsbehle.com 
PARSONS, BEHLE & LATIMER 
Attorneys for Defendants Corizon, LLC, Dr. 
Scott Eliason, Dr. Murray Young and Dr. 
Catherine Whinnery 
 

  
/s/ Ann McNeese 
Ann McNeese 
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hereby submit this Memorandum in Support of Motion for Protective Order as follows. 

BACKGROUND 

On November 18, 2022, Plaintiff served Plaintiff’s Interrogatories to Defendant Idaho 

Department of Corrections; Fed. R. Civ. P. 69, Set 1 and Plaintiff’s Interrogatories to The State 

of Idaho; Fed. R. Civ. P. 69, Set One (collectively “Rule 69 Discovery”) to the state of Idaho and 

the Idaho Department of Corrections (collectively “IDOC Defendants”) seeking information and 

documents including the IDOC Defendants’ bank accounts, legislative appropriation amounts, 

identities and descriptions of “each and every account used to pay” IDOC and state of Idaho 

employees, descriptions of all real property held by the IDOC Defendants, and all property leased 

by any IDOC Defendant. Thomas Decl. ¶¶ 3-4. The parties in this case are set for mediation on 

January 12, 2023. Plaintiff’s counsel has expressed an unwillingness to consider postponing, 

delaying, or withdrawing discovery at this time. Id., ¶ 5. 

LEGAL STANDARD 

A party or any person from whom discovery is sought may move for a protective order in 

the court where the action is pending. Fed. R. Civ. P. 26. . The motion must include a certification 

that the movant has in good faith conferred or attempted to confer with other affected parties in an 

effort to resolve the dispute without court action. Id. The court may, for good cause, issue an order 

to protect a party or person from annoyance, embarrassment, oppression, or undue burden or 

expense, including one or more of the following: A) forbidding the disclosure or discovery B) 

specifying terms, including time and place or the allocation of expenses, for the disclosure or 

discovery; (C) prescribing a discovery method other than the one selected by the party seeking 

discovery. Id. “For good cause to exist, the party seeking protection bears the burden of showing 

specific prejudice or harm will result if no protective order is granted.” Phillips ex rel. Estates of 
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Byrd v. General Motors Corp., 307 F.3d 1206, 1210 (9th Cir. 2002).  

ARGUMENT 

The Court should issue a protective order forbidding Plaintiff from engaging in Rule 69 

discovery efforts against any of the IDOC Defendants at this time. Principally, the parties have 

agreed to mediate this case, and the discovery sought represents an unnecessary burden and 

expense on the IDOC Defendants. The subject judgment for attorney’s fees is on appeal and the 

parties have an upcoming opportunity to settle the issue of attorney’s fees, at which point discovery 

would be unnecessary and all costs expended prior to that time would be in waste. As the IDOC 

Defendants intend to mediate in good faith and with the intention of seeking a resolution to the 

issue of attorney’s fees, there is a substantial risk that allowing discovery at this time creates a risk 

of particularized harm to the IDOC Defendants and there is, therefore, good cause to issue a 

protective order at least until the conclusion of mediation, which is currently scheduled to take 

place on January 12, 2023. 

On the other hand, Plaintiff has no particularized risk of harm for numerous reasons. 

Principally, Plaintiff’s interests are not implicated by the judgment on appeal because she will not 

receive any attorney’s fees, regardless of the outcome. To the extent that Plaintiff’s attorneys argue 

that there is a need for discovery against the IDOC Defendants or the state of Idaho, such argument 

is presented to justify discovery efforts that are, in reality, unnecessary, burdensome, and 

harassing. Plaintiff’s counsel has made no showing that the IDOC Defendants or the state of Idaho 

would be financially incapable of satisfying any ultimate judgment for attorney’s fees, nor have 

Plaintiff’s attorney’s made any showing that the IDOC Defendants or the state of Idaho would 

refuse to obey a judgment of this Court subject to all available appellate remedies.  

Plaintiff’s counsel has no need to identify and/or locate bank accounts and other assets that 
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belong to the state of Idaho because there is no indication that the state of Idaho is either insolvent 

or would refuse to follow the Court’s order. As such, Plaintiff’s recent Rule 69 discovery serves 

no valid purpose and provides Plaintiff’s counsel with no information that they will need in order 

to pursue their efforts to execute on the Judgment. Notably, Plaintiff’s counsel has already begun 

efforts to execute against the state of Idaho, and was able to do so without the discovery at issue 

in this motion. Plaintiff’s efforts to execute are the subject of a currently-pending motion to stay, 

but Plaintiff’s counsel’s efforts to execute against the IDOC Defendants illustrates, clearly, that 

Plaintiff’s counsel has no need for the discovery sought. 

The undue, overbroad, burdensome, harassing, and unnecessary nature of the discovery 

requests is patently apparent. Not only does Plaintiff’s counsel not need an inventory of all real 

properties owned by the state of Idaho, providing such a catalogue of information in response to 

any such interrogatory request would be a tremendous undertaking. Likewise, Plaintiff’s counsel 

has no need for the identity or description of each and every “account” in which the state of Idaho 

has funds or has previously paid employees. Plaintiff’s counsel can make no argument that the 

state of Idaho has “hidden away” its funds such that Plaintiff’s counsel needs to employ discovery 

in order to locate funding sufficient to satisfy whatever judgment or award Plaintiff’s counsel 

ultimately obtains. The state of Idaho is plainly solvent, and the IDOC Defendants should be 

protected from Plaintiff’s expansive and unnecessary request for discovery at this time.   

CONCLUSION 

For each of the foregoing reasons, Defendants respectfully request that the Court grant the 

IDOC Defendants’ request for a protective order staying discovery until after such time as 

mediation has occurred with regard to the issue of attorneys’ fees.  
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DATED This 16th day of December, 2022. 

      MOORE, ELIA & KRAFT, LLP 

 

      By: /s/ Steven R. Kraft 
       Steven R. Kraft 

 
CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that on this 16th day of December, 2022, I filed the foregoing 

electronically through the CM/ECF system, which caused the following parties or counsel to be 
served by electronic means, as more fully reflected on the Notice of Electronic Filing:  

 
Lori Rifkin 
lrifkin@rifkinlawoffice.com  
RIFKIN LAW OFFICE 
Dan Stormer 
dstormer@hadsellstormer.com 
Shaleen Shanberg 
sshanberg@hadsellstormer.com 
HADSELL STORMER & RENICK, LLP 
Attorneys for Plaintiff 
 

Craig Durham 
chd@fergusondurham.com 
Deborah Ferguson 
daf@fergusondurham.com 
FERGUSON DURHAM, PLLC 
Attorneys for Plaintiff 
 

Amy Whelan 
awhelan@nclrights.org 
NATIONAL CENTER FOR LESBIAN 
RIGHTS 
Attorney for Plaintiff 

Dylan Eaton 
deaton@parsonsbehle.com 
J. Kevin West 
kwest@parsonsbehle.com 
PARSONS, BEHLE & LATIMER 
Attorneys for Defendants Corizon, LLC, Dr. 
Scott Eliason, Dr. Murray Young and Dr. 
Catherine Whinnery 
 

  
/s/ Ann McNeese 
Ann McNeese 
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