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DS S SOUTH CAROLINA
DEPARTMENT sf SOCIAL SERVICES

HEHRY MCMASTER, GOVERNOR
V. SUBAN ALFORD, STATE DIRECTOR

pal —

January 26, 2018

VIA IL & CERTIFIED MAI Exhibit
Beth Williams 0 007
Miracle Hill Ministries

490 South Pleasantburg Drive 6/3/2021

Greenville, 5C 29607

Jacueline Lowe

Dear Ms. Williams:

Thank you for speaking with me on Thursday, lanuary 18, 2018, about the status of Miracle
Hill’s license as a Child Placing Agency {CPA). As we discussed, the Depariment has received
information that Miracle Hill discriminates against potential foster and adoptive
parents/families on the basis of the religion of those parents/families. As a licensad Child
Placing Agency, Miracle Hill provides services including home studies and assessments that the
Department relies upon in making foster care licensing decisions.

Miracie Hill is a long-standing and valued partner of the Department, sharing the Department’s
goals of providing services to children and families in the foster care system. Because of the
close relationship between the Department and Miracle Hill, the Department proposes that we
work together to resolve this Issue. In the meantime, the Department has determined that
under these circumstarnces it is appropriate to Issue a temporary CPA license pursuant to 5.C.
Cade of Regulations & 114-4930(F),

Upon Miracle Hill's application to renew its CPA license for 2018, the Department, discoverad
that Miracle HIll's website refers to its recruitment of specifically Christian foster
parents/families and that Miracle Hill's application requests information regarding a foster
parent/family’s religious beliefs and practice. Miracle Hill's Foster Care Manual aiso instructs its
workers to inguire as to a family’s particular religious belief and practice (see page 6, item 3
under “Licensing Spedalist”; page 10, item 7; and page 26, item k). The Department accordingly
followed up with questions regarding Miracle Hill's current practice to determine whether
Miracle Hill uses the Information in response ta these Inquiries In order ta assess a home for an
appropriate foster care placement or if the information Is used to determine whether Miracle
Hill will or will not serve a foster parent or family on the basis of the family's religion. In
telephone conversations with the Department, Miracle Hill has given the Department reason to
believe Miracle Hill intends ta refuse to provide its sarvices as a licensed Child Placing Agency ta
families who are not specifically Christians from a Pratestant denomination.

SOUTH CARODLINA DEPARTMENT OF SOCIAL SERVICES WWW.DSS SC.aoV
RO. BOX 1520, COLUMAIA, 5C 29202-1520

ACLU 2519 FOIA -003 ] ]

10545-B-012


Stamp


6:19-cv-01567-JD Date Filed 11/17/22 Entry Number 243-23 Page 3 of 4

Such discrimination on the basis of religion contravenes the following regulations and policies:

1. 5.C. Code of Regulations § 114-4980(A)(2){a) states, “The child placing agency shall
utilize the regulations established by the Department to conduct the foster home
investigations.” The reguirements for foster home investigations are set forth fully in
5.C. Code of Regulations § 114-550. The CPA licensing regulations do not allow 2 CPA to
create additional requirements for the familles it serves.

2. Religious organizations are both entitled and encouraged to participate in Health and
Human Services (HHS) programs such as foster care programs, and the Department
encourages and values the participation of religious organizations. However, 45 C.F.R.
§87.3(d) prohibits religious discrimination by an organization in its provision of these
services, “An organization that participates In any programs funded by financial
assistance from an HHS awarding agency shall not, in providing services or in outreach
actlvities related to such services, discriminate agalnst a program beneficiary or
prospective program beneficiary on the basis of religion, a religious belief, a refusal to
hold a refigiaus bellef, or a refusal to attend or participate In a religious practice.” 45
C.F.R. § 87.3(d}.

3. 45 C.F.R. § 75.300{c} prohibits discrimination on grounds of religion. “It is a public policy
raquirement of HHS that no person otherwise eligible will be excluded from
participation In, denied the benefits of, or subjected to discrimination in the
administration of HHS programs and services based on non-merit factors such as ..
religion.... Recipients must comply with this public policy requirement in the
administration of programs supported by HHS awards.” 45 C.F.R. § 75.300(c).

4. DSS policy § 710 prohibits discrimination on grounds of religion. “The agency is
committed to the exercise of non-discriminatory practice, and shall provide equal
opportunities to ali families and children, without regard to their ... religion ...." DSS
Human Services Policy and Procedure Manual § 710.

Additionally, Miracle Hill’s practice appears ta violate Miracle Hill's own policy, which was
submitted to the Department as part of Miracle Hill's license renewal process. Miracle Hiil's
Foster Care Manual section MHM.CPA.900 labeled “Introduction” states, "In accordance with
Federal and State laws and South Carolina Department of Social Services (SCDSS) policy, this
agency and contracted providers for foster care and adoption services are prohibited from
discriminating on the basis of race, color, national origin, sex, age, religion, political bellefs or
disabllity.” Therefore, the Department’s request is that Miracle Hill camply with its own policy
submitted for licensure.

The Department requests that Miracle Hill address these concerns and issue a written plan of
compliance within thirty days of recelpt of this letter. The Department offers technical
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assistance in developing this plan when requested. You may contact me at (803) 898-7511 or
Vanessa Anderson at (803) 89B-1869 to request assistance. Upon approval of the plan by the
Department, Miracle Hill wili have an additional thirty days to implement the plan. The
temparary license granted herein shall be valid for no longer than six months, Failure to address
these concerns will result in the expiration of Miracle Hill's license as a Child Placing Ageney.

If you wish to further discuss this determination, please do not hesitate to contact me.
Sincerely,

acqueline S, Lowe, M.Ed.
Licensing Director
Child Placing Agency and Group Home Licensing
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Page 1
UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH CAROLINA
GREENVILLE DIVISION
_________________________________________________ x
EDEN ROGERS and
BRANDY WELCH,
Plaintiffs,
vs. CASE NO. 6:19-cv-01567-TMC

UNITED STATES DEPARTMENT OF HEALTH

AND HUMAN SERVICES;

ALEX AZAR, in his official capacity as SECRETARY of
the UNITED STATES DEPARTMENT OF

HEALTH AND HUMAN SERVICES;

ADMINISTRATION FOR CHILDREN AND FAMILIES;

LYNN JOHNSON, in her official capacity as ASSISTANT
SECRETARY of the ADMINISTRATION FOR CHILDREN AND
FAMILIES;

SCOTT LEKAN, in his official capacity as PRINCIPAL
DEPUTY ASSISTANT SECRETARY of the ADMINISTRATION
FOR CHILDREN AND FAMILIES;

HENRY MCMASTER, in his official capacity as
GOVERNOR of the STATE OF SOUTH CAROLINA;

MICHAEL LEACH, in his official capacity as STATE
DIRECTOR of the SOUTH CAROLINA DEPARTMENT OF SOCIAL
SERVICES,

Defendants.
_________________________________________________ x
VIDEOTAPED
DEPOSITION OF: LAUREN COLLINS STAUDT
(APPEARING VIA VIRTUAL ZOOM)
DATE: June 4, 2021
TIME: 9:05 aM
REPORTED BY: TERRI L. BRUSSEAU

(APPEARING VIA VIRTUAL ZOOM)

Veritext Lega Solutions

212-267-6868 WWw.veritext.com 516-608-2400
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LOCATION OF
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THE DEPONENT: Law Offices of

TAKEN BY:

APPEARANCES

Davidson Wren & DeMasters

1611 Devonshire Drive, 2nd Floor
Columbia, SC

Counsel for the Plaintiffs
(Rebecca Schindel)

OF COUNSEL:

ATTORNEYS FOR THE PLAINTIFFS

EDEN ROGERS and BRANDY WELCH:
CRAVATH SWAINES & MOORE, LLP
BY: KATE JANSON
(APPEARING VIA VIRTUAL ZOOM)
REBECCA SCHINDEL
(APPEARING VIA VIRTUAL ZOOM)
MALAVIKA (MIKA) MADGAVKAR
(APPEARING VIA VIRTUAL ZOOM)
Worldwide Plaza
825 Eighth Avenue
New York, NY 10019
(212) 474-1989
kjanson@cravath.com
rschindel@cravath.com
mmadgavkar@cravath.com

LAMBDA LEGAL DEFENSE AND EDUCATION
FUND, INC.
BY: CURREY COOK
(APPEARING VIA VIRTUAL ZOOM)
MATA ZELKIND
(APPEARING VIA VIRTUAL ZOOM)
120 Wall Street, 19th Floor
New York, NY 10005
(212) 809-8585
ccook@lambdalegal.org
mzelkind@lambdalegal.org

212-267-6868

Veritext Lega Solutions

WWw.veritext.com 516-608-2400
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ATTORNEYS FOR THE DEFENDANT
MICHAEL LEACH, IN HIS OFFICIAL CAPACITY
AS STATE DIRECTOR OF SOUTH CAROLINA
DEPARTMENT OF SOCIAL SERVICES:

DAVIDSON WREN & DEMASTERS, PA
BY: JONATHAN RIDDLE

(APPEARING VIA VIRTUAL ZOOM)
1611 Devonshire Drive, Suite 200
Columbia, SC 29204
(803) 806-8222
jriddle@dml-law.com

ATTORNEYS FOR THE DEFENDANTS
HEALTH AND HUMAN SERVICES,
ADMINISTRATION FOR CHILDREN AND
FAMILIES, THE SECRETARY OF HHS, LYNN
JOHNSON, THE ASSISTANT SECRETARY OF
ADMINISTRATION OF CHILDREN AND
FAMILIES, AND STEVEN WAGNER, ASSISTANT
SECRETARY OF ADMINISTRATION CHILDREN
AND FAMILIES:

UNITED STATES ATTORNEY'S OFFICE
DISTRICT OF SOUTH CAROLINA
BY: CHRISTIE NEWMAN,
ASSISTANT UNITED STATES ATTORNEY
(APPEARING VIA VIRTUAL ZOOM)
55 Beattie Place, Suite 700
Greenville, SC 29601
(864) 282-2100
newman@usdoj.gov

ATTORNEYS FOR THE DEFENDANT
HENRY MCMASTER, IN HIS OFFICIAL
CAPACITY AS GOVERNOR OF THE STATE OF
SOUTH CAROLINA:
NELSON MULLINS RILEY & SCARBOROUGH, LLP
BY: MILES COLEMAN

(APPEARING VIA VIRTUAL ZOOM)

1320 Main Street, 17th Floor
Greenville, SC 29201
(803) 799-2000
miles.coleman@nelsonmullins.com

Page 3
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ALSO PRESENT:

George Libbares, Concierge Technician

(Appearing Via Virtual Zoom)

Darin Weaver, Video Technician
(Appearing Via Virtual Zoom)
(INDEX AT REAR OF TRANSCRIPT)

Page 4

212-267-6868
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Page 159

COURT REPORTER: 1I'll take care of
that.
MR. COLEMAN: Thank you.
MS. JANSON: Okay. That should be
loading now.
BY MS. SCHINDEL:
Q. So this is -- for the record, this is

Exhibit 17. It is Bates stamped Miracle Hill

Subp 008026 to 028.
And this is a letter from DSS to

Senators Shealy, Young, Climer and Turner dated
February 28, 2018. Have you seen this document
before?

A. Really, I don't have it -- doesn't look
familiar to me.

Q. Okay. Well, we'll just spend a few
minutes with it. Do you agree that this document
is a letter from DSS to -- to the senators that I

listed out before?

A. Yes.

Q. Do you agree that in the second
paragraph, it says -- it says: Last year the
Department and MHM -- would you agree that MHM is a

reference to Miracle Hill --

A. Yes.

Veritext Lega Solutions
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Page 160
Q. -- began having conversations regarding
MS -- MHM's practice of refusing services to foster

and adoptive families who are not Protestant
Catholic -- excuse me, Protestant Christian, e.qg.,
Catholic, Episcopalian, Jewish, etc., in light of
federal regulations.

And then the paragraph below that says:
In response to your request letter dated February
21st, 2018, please find responsive documents
attached and more fully described below.

And then there's an italics below that
that says: That DSS provide us with documentary
evidence to substantiate its position that Miracle
Hill may be unlawfully discriminating on the basis
of religion potentially in violation of various
South Carolina Code of Regulations?

A. Yes.

Q. And federal regulations. And then you
see below that that there are attachments listed
out, Attachments 1 through 10°?

A. Yes.

Q. And do you see that attachment one
says: Excerpt from MHM 2017 licensing renewal
submission containing MHM's description of its

foster home program -- program describing

Veritext Lega Solutions
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Page 161

qualifications, including the requirements that a
foster parent must, quote, one, be a born-again
believer in the Lord Jesus Christ as expressed by a
personal testimony and Christian conduct; two, be
in agreement without reservation with the doctrinal
statement of Miracle Hill Ministries; three, be an
active participant in --

COURT REPORTER: Rebecca. Rebecca,
you're -- Rebecca, you're going to have to slow
down for me. Start with number two.

MS. SCHINDEL: Two, be in agreement
without reservation with the doctrinal statement of
Miracle Hill Ministries; three, be an active
participant and in good standing with a Protestant
church, close quote, et cetera.

Do you see that?

A. Yes.

Q. And do you -- it says that an excerpt
from Miracle Hill's licensing renewal submission,
right?

A. Yes.

Q. And those are materials that you would
have received and reviewed?

A. I may not have -- I may not have

reviewed it, but, yes, it would have gone with the

Veritext Lega Solutions

212-267-6868 WWw.veritext.com 516-608-2400




0o Jd o U b W DN PR

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6:19-cv-01567-JD Date Filed 11/17/22 Entry Number 243-24 Page 9 of 12

packet that came through.

Q. So then if we could tab -- excuse me,

mark Tab 45.

(EXHIBIT 18, Document entitled

Page 162

Attachment 1 (Miracle Hill Foster Home Program),
MIRACLE HILL SUBP 007963 to 008025, was marked for

identification.)

MS.

now.

MS.

MR.

BY MS. SCHINDEL:
Q. This is -- I'll just read into the

record while it'

This is Exhibit

JANSON: That should be coming up

SCHINDEL: Okay.

RIDDLE: Still loading.

s loading if that's all right.

18 Bates stamped

Miracle Hill Subp 007963 to 8025. And if you'd

just let me know when it -- when it loads for you.
A. Wait one second.
Q. Sure.
MR. RIDDLE: There you go.

THE

BY MS. SCHINDEL:

Q. All
scroll through,

series -- a PDF

WITNESS: All right.

right. So if you are able to
I think you'll find this is a

with ten different attachments in

212-267-6868

Veritext Lega Solutions
WWw.veritext.com 516-608-2400
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Page 163
it.
A. Um-hum.
Q. Does that look right to you?
A. Yes.
Q. And if you were to compare -- I know

it's hard to look at two exhibits at once, but I'll
submit to you that these attachments line up with
the attachments referenced in that letter on Tab
44.

If you look at Tab -- Attachment 1,
which is what we were just reading from a moment
ago and then the letter, and do you recall that
that was the excerpt from Miracle Hill's foster
care program?

A. Yeah.
Q. And that was submitted in the -- with
the 2017 licensing renewal based on that letter.

And if you look at the second paragraph here, it

says -- have you -- have you seen this document
before?

A. I'm sure I have, yeah.

Q. And the second paragraph says: A

foster parent for Miracle Hill must, and then it
repeats the things that we just read a moment ago

into the record, be a born-again believer in the

Veritext Lega Solutions
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Page 164

Lord Jesus Christ as expressed by a personal
testimony of Christian conduct, et cetera.

Do you agree that this aligns with the
excerpt we just read a moment ago?

A. Yes.

Q. And then do you see Number 5 in this
list of what a foster parent for Miracle Hill must
be?

A. Yes.

Q. And it says: Have a lifestyle that is
free of sexual sin, to include pornographic
material, homosexuality and extramarital
relationship. Right?

A. Yes.

Q. So -- and this would have been the 2017

submission to DSS, is that right?

A. I mean, you -- you told me that. I
don't -- I guess. I don't know how I --
Q. Do you agree that the letter that DSS
Y g

sent to the senators states that this is in the

2017 licensing renewal packet?

A. Yes, correct.
Q. So do you agree that this document from
Miracle Hill suggests that it will -- that a foster

parent from Miracle Hill cannot be in a same sex

Veritext Lega Solutions
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Page 165
relationship?
A. That's what this says, yes.
Q. So do you agree that Miracle Hill was

discriminating on the basis of sexual orientation?

A. It's possible, yes.
Q. Do you interpret that differently?
A. I -- just one of their beliefs that

they have got down here.

Q. So do you agree that DSS was providing
this information that Miracle Hill was
discriminating on the basis of sexual orientation
in 20 -- before 20187

A. Yes.

Q. Okay. Earlier you had identified Oasis
of Hope as one of the CPAs that was licensed last

year, is that right?

A. Yes.
Q. What were the other three CPAs?
A. Mindful Missions, Innovative Solutions,

and we are just licensing an adoption agency called
Abiding Love.

Q. And is it accurate -- oh, I'm sorry.

A. The adoption agency does not do -- will
not do foster care licensing.

Q. I see. So there are -- there are three

Veritext Lega Solutions
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Attachment 1

Exhibit
0018

Lauren Staudt

MIRACLE_HILL_SUBP_007963
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‘ . MIRACLE HILL MINISTRIES FOSTER CARE PROGRAM

117 Drummond Lane
Pickens, $C 29671

!

Miracle Hill MIRACLE HILL FOSTER HOME PROGRAM

FOSTER CARE

Miracte Hill Ministries, Inc. has been approved to license individual foster homes. The foster homes can be
licensed to care for a specific age or gender child. Among the requirements for becoming foster parents, one
would have to be fingerprinted and pass SLED and DSS background checks for criminal activity and child abuse.
Also, any prospective home would need to pass a health and fire inspection to assure a healthy and safe
environment for the child. Fourteen hours of training are also required of each foster parent and is provided
by Miracle Hill stalf. When the licensing process is complete, Miracle Hill foster parents are qualified to
receive foster children through our agency. These children have been referred by local DSS offices.

A foster parent for Miracle Hill must: 1) be a born-again bellever in the Lord Jesus Christ as espressed by s
personal testimony and Christian conduct; 2) be In agreement without reservation with the doctrinal
statement of Miracle Hill Ministries; 3} be an active participant In, and in good standing with, a Protestant
church; 4) have a genuine concern for the spiritual welfare of children entrusted to their care; 5)have s
lifestyle that is free of sexual sin (to Include pornographic materlals, homosexuality, and extramarital
relationships); 6} abstain from activities or addictions that have a detrimental effect on clients® Including:
undiscerning choices related to literature and entertainment; excessive or Imprudent use of alcohol; use of
Hllegal drugs; abuse of prescription medications; and the use of tobacco in the prasence of foster children and
inside the foster hame or foster parent’s vehicle.

*According to the teachings of Romans 14:13-23, we are to keep from bacoming a stumbling block to others,
It is Important to exercise biblical discretion by restricting your freedom and demonstrating sound judgment
based on biblical principles that displays evidence of spiritual growth and maturity. This is especially Important
considering 2/3 of children in foster care come from homes with 3 substance abusing adult and Individuals
that have been in foster care are 50% more likely to abuse substances in thelr lifetime. {Titus 2:11-12)

In accardance with Title Vi of the Civil Rights Act of 1964, the Multlethnic Placement Act of 1994 and Section
1808 of the Small Business Job Protection Act of 1996, 42 U.S5.C. 622(b)(9), 671{a)(18), 674{d) and 1996h,
Miracle Hill is prohibited from discriminating on the basls of race, color and/ar natianal origin when making

foster care decisions.

If you are interestad in becoming a faster parent and feel that you meet the requirements, please complete
the information in the “Gatting Started” section of the website. The Miracle Hilt foster home staff will review
the information. If you have met the requiraments, a licensing worker will contact you to make an
appointment to meet your family and aid you in the licensing process.

How can | leam more? If you would like to know more about Miracle Hil Ministries, Inc., have a tour of our
facilities, or set up an appointment regarding your needs, please call us at BE4.-B78-9987, or write to us at:
Miracle Hill Ministries, Foster Home Program
117 Druromond Lane
Pickans, SC 20671

You can also visit our web site at www.miraclehill.org.
Rev Septembny 2014

MIRACLE_HILL_SUBP_007964
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in March | went through 5 hours of training with a group called Fostering Great ideas in order tobe a
mentor to a child in foster care. They partner with Miracle Hill Ministries, a faith based charity in the
upstate of SC. After the training we were told that If we were not Christian Protestants we could not
mentor a child in one of the Miracle Hill homes or shelters. We couid still mentor children in 5C
Department of Sacial Services (DSS) custody. So the pool of children avallable to the Christian
Protestants is larger than for the rest of us. As a result | was one of the fast three people out of
approximately 25 in the class that were assigned mentees. | was not matched until late July. The child |
was matched with is in a group home run by a different faith based organization that does not
discriminate.

This is a volunteer program and the training was done on a Sunday and a Monday evening. | also went
through back ground checks, sexual predator screening, and other necessary steps in order to be
approved as a mentor.

| spoke with the CEO of Miracle Hill, Reed Leamon, and he in no uncertain terms told me he was going to
continue this policy. As a faith based organization he believes that since he can discriminate with his
employment practices he can also with outside volunteer groups.

| don’t often fee! religlous discrimination but this has gotten me quite upset. Are not these children
while in Miracle Hill custody still under the umbrelia of state run DSS? If so how can they be allowed to
deny me as a mentor? The mentoring program is as fittle as two outings a month.

These children are not the property of Protestant Christians only and they have the right to interact with
people from other or absent of any faith, as that is how the real world operates. They also have a right
not to be proselytized to. Currently Fostering Great ideas is searching for male Miracle Hill mentors only,
which translates to Muslims, Jews, and Catholics need not apply.

DSS claims they do not discriminate but they are partnering Miracle Hill which clearly does. These
discriminatory practices need to end.

hani you

Please contact me by phone 864 o emai TR not

MIRACLE_HILL_SUBP_007966
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South Carolina Department of Social Services
CIVIL RIGHTS DISCRIMINATION COMPLAINT FORM
To file a complaint, complete this form and send it to Office of Clvil Rights, South Carolina Department of Social Services,
P.O. Box 1520, Columbia, SC 29202-9888 or fax it to 803-898-7268. If you need help filling out this form, you may call

the DSS Office of Civil Rights at 1-800-311-7220 or in the Columbia area call 803-898-8080. For TTY: 1-800-311-7218.
You are not required to use this form for making your complaint. SNAP complaints may be made verbally.

Telephcne:&‘é—
& .

____éh County: CALOA Y [ Lo Zip Codei

e PIRRET I ke Load v 0

Mame: ot 5 Jgb;

Address Where Person Works; . &me /{‘;Z _Diq_\;_

City County: State: Zip Coda:
What happsanad?

information

DSS Form 2801 (MAY 16) Edilion of FEB 14 Is cbsolele

MIRACLE_HILL_SUBP_007967
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What happened? {Cont'd)

You Belleve You Ware Discriminated Agalnst Because of Your:
ORace O Color 0O NationalQOpigin [ Disability O 87o {1 Age eligio {1 Political Beliefs

What date did this happen? Lot 7 QM‘/W{/!ﬂ .
o e

This Institution Is prohibited from discriminating on the basis of race, color, national origin, disablity, ags, sex and In
some cases religion or political beliefs,

The U.S. Department of Agriculture also prohibits discrimination based on race, color, national origln, sex, religlous
creed, disabllity, age, poiitical baliefs or reprisal or retaliation for prior civil rights aétivity in any program or activity
conducted or funded by USDA. : s

Persons with disabilities who require altermative means of communication for pragram information (e.g. Brallle, large
print, audiotape, American Sign Language, etc.), should contact the Agency (State or local) where they applied for
benefits. Individuais who are deaf, hard of hearing or have speech disabilities may contact USDA through the Federal
Relay Service at (800) 877-8339. Additionally, program information may be made avallable In languages other than
English,

To file a program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, (AD-3027),
found online at: http:/Mvww.ascr.usda.govicomplaint_filing_custhtmi, and at any USDA office, or wrile 8 letter addressed
to USDA and provide In the letter all of the Information requested in the form. To request a copy of the complaint form,
call (866) 632-9982. Submit your completed form or letler to USDA by:

(1) mail: U.S. Departiment of Agriculture
Office of the Assistant Secralary for Civil Rights
1400 independence Avenue, SW
Washington, D.C. 20250.8410

{2) fax: (202} 690-7442; or
(3} email program.intake@usda.gov,

For any other information dealing with Supplemental Nutrition Assistance Program (SNAP) issues, persons should either
contact the ISDA SNAP Hotline Number at (800) 221-6688, which Is alse in Spanish or call the Stake
Informaﬂggiﬁctlhe Numbers (click the fink for a listing of hotline numbers by State); found online at:
hitp:/wwwifns.usda.gov/snap/contact_infohotiines. htm.

Toflea ébrfrplaint of discﬁmina!fé‘rf regarding a program receiving Federal financial assistance through the
U.S. Department of Health and Human Services (HHS), write: HHS Director, Office for Civil Rights, Room §15-F,
200 Independence Avenue, S.W., Washington, D.C. 20201 or call (202) 619-0403 (voice) or (800) 537-7687 (TTY).

This institution Is an equal opportunity provider.

You may also file a complaint of discrimination by contacting DSS. Write DSS Office of Civil Rights, P.O. Box 1520,
Calumbia, SC 20202-15620; or call (800) 311-7220 or (803) 898-8080 or TTY: (800) 311-7219,

DSS Form 2601 (MAY 16) PAGE 2
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Attachment 3
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Foster Care
Manual

MHM.CPA.300 INTRODUCTION

According to the Child Welfare League of America, family foster care "should be a planned, goal-directed
service in which the temporary protection and nurturing of children takes place in the home of agency-
approved resource/foster families. Resource/Foster family care is an essential child welfare service for
children and their parents who must live apart from each other for a temporary period of time because
of physical abuse, sexual abuse, neglect, or special circumstances necessitating out-of-home care. The
Department of Social Services is the principal agency in South Carolina that has responsibility for
establishing, developing, maintalning, and monitoring a resource family program in accordance with
federal and state mandates.

in accordance with Federal and State laws and South Carolina Department of Social Services {SCDSS)
policy, this agency and contracted providers for foster care and adoption services are prohibited from
discriminating on the basis of race, color, national origin, sex, age, religlon, political beliefs or disability. If
services cannot be provided, or will be discontinued by the agency, the individual will be provided notice
and will be entitled to an explanation.

? estabiishment and development of resource/foster families {adoptive, relative or non-relative)
incorporates muitiple functions. In order to assure the availability of resource/foster homes sufficient in
number and diversity, ongoing recruitment efforts are needed. Creative, non-biased recruitment
strategies are needed to attract and retain qualified foster and adoptive family applicants. SCDSS must
afford every individual and family the opportunity to become a resource/foster or adoptive parent
without regard to race, color or national origin {(RCNO) of children or prospective families.

Following recruitment, each potentlal resource/foster family must be evaluated and trained. Tasks
specific to assessment of the home and family members include orientation to the rasource/foster home
and adoption programs, home visits, interviews with all members of the applicant’s household and
initiation of the licensing process. The purpase of the initial licensure or approval process is 10 determine
if the applicant, household members, and the physical structure of thelr home meet the minimum
standards of care. The licensure process is guided by Federal and State laws and agency licensing
regulations. When the preliminary assessment indicates the applicant should qualify for licensure, the
developmental focus expands to include the applicant’s/applicant couple’s development of basic

el
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knowledge and skills to provide foster care to a child or children. The development of basic knowledge
and skills is accomplished through their participation in the pre-licensure training. A written assessment
is prepared to summarize all significant reports and findings in areas addressed in the licensing regulations
and is related to the suitability of the applicant, other household members, and thelr home, Also, included
in the assessment is a recommendation whether or not the applicant should be licensed for foster and/for
adoptive care.

All persons performing licensing dutles on behalf of SCDSS In county offices, adoption regions, or
contracted providers are required to provide services to all potential applicants without regard to race,
color, national origin of  child or prospective caregiver. Licensing staff located in county offices serve as
the primary entity through which resource/foster families are recruited, receive initial training to assist in
the deveiopment of skills and knowledge about resource/foster parenting and adoption, and are initially
licensad or approved. Depending on the applicant's expressed interests, assessments and training may
be completed by other area offices or by contracted providers. Recruitment plans for individual offices
are deveioped based on county offices’ self-assessments. Counties will document recrultment activities
and track contacts with prospective resource/foster familles. A primary objective is to develop community
and nelghborhood resource/foster familles who can offer foster care placement to children within the
same community or neighborhood. Trainers schedule training sessions, plan curriculum, and assist with
the initial assessment process as necessary. Recruitment, training, and licensure of resource/foster
families solely interested in resource/foster parenting is the responsibility of county offices. Staff in
Adoption offices work with families who wish to pursue both adoption and foster parenting.

A final area of responsibility for all staff involved in licensing of foster homes Is that of team member. All
staff involved with recrultment, training, licensing, and resource/foster family monitoring/support, along
with child protective services workers, adoption and foster care workers, and IFCCS {Intensive Foster Care
& Clinical Services) workers are members of the child welfare services team. All staff providing child
welfare services are working toward the same goals; protection of children and permanency for each
child. n particular, when a child is in the foster home, the licensing worker and foster care, adoption,
and/or IFCCS worker for the child should share relevant information with each other about the child and
the foster home, as well as any concerns about the placement. If the foster home is also a licensed day
care provider, information should be shared with day care regulatory staff,
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MHM.CPA.801 POLICIES

SCDSS Agency policles directly related to foster home licensing and adoption are as follows:

1. SCDSS child welfare staff, foster home licensing workers, as well as contracted providers and their
employees are prohibited from discriminating on the basis of race, color, national origin
RCNO{NOTE: Hereafter, race, color and national origin will be referred to as RCNO), sex, age,
religion, political beliefs, or disability. If service cannot be provided, or will be discontinued by
SCDSS, the individual is entitled to explanation and notice,

2. Miracie Hill staff must assure that each applicant and household member is In compllance with
current state law governing individuals who are eligible for participation in the foster home or
adoption programs. Cross reference Regulations 114-550, “Licensure for Foster Care,” finallzed
3-28-2003. {Found in the Reference Section beginning on page 62}

3. Miracle Hill staff providing child welfare servicas are warking toward goals of protection and
permanency of children. Miracle Hill child welfare staff will not engage in activities that delay or
deny the placement of a child for foster care on the basis of RCNO of the resourceffoster
caregiver, or the child involved. Likewise, Miracle Hill child welfare staff Is prohibited from
delaying and denying foster placements on the basis of RCNO. Miracle Hill staff will not deny any
individual the opportunity to become a resource/foster parent based on RCNO of the child or
prospective resource/foster parent.

4. To assure safety of children, staff must determine the composition of the household, Every
household member must be part of the assessment procass. A complete assessment must
include but is not limited to, how household members relate to one another and to the foster
child. 1t also includes whether a member of the household is a paramour of the foster parent.

5. Recruitment initiatives must be developed based on the counties’ self-assessments and the needs
of the counties and geared toward placing children in family homes within their communities and
neighborhoods whenever possible. SCDSS regulations support diligent recruitment of potential
foster and adoptive caregivers that reflect the ethnic and raclal diversity of children in South
Carolina for whom foster and adoptive homes are needed. The use of diligent recruitment
requirements In no way implies that RCNO can be utilized to deny or delay licensing or placement
events.

6. The role of staff invalved in foster family licensing or re-licensing includes functioning as 3 part of
the child welfare services team and sharing with other child welfare staff members information
obtained while performing designated tasks associated with initial screening and orientation,
initial assessment and re-licensure, pre-licensure and ongoing training, monitoring, and support.
{Note: Licensing specialists should not solicit, record or use Information on potential caregiver
preferences regarding RCNO).

7. Staff performing foster family licensing and re-licensing services are mandated reporters of
suspectad child abuse and neglect.

8. Action must be taken by foster family licensing staff on all licensing and re-licensing applications.
Approval or denial of a potential foster caregiver application must not be made on the basis of
the RCNO of the children in care or the RCNO of the applicant,

9. Staff must complete re-licensing studies on each foster home on a timely basis to assure that a
foster child is not residing in an unlicensed facility and that foster care board payments are not
jeopardized. Ucensing specialists, prior to re-licensure, will ensure that studies do not include
impermissible RCNO references regarding children and/or caregivers.
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10. When a licensed resource/foster family moves, foster home licensing staff must update the
licensing study or, if the move Is to another county, close the foster home. The Issued license is
not transferrable from the address or the resource/foster family on the license.

11. Discrimination will not be tolerated, whether directed toward adults who wish to serve as
resource/foster caregivers, toward children who need safe and appropriate homes, or toward
communities where a specific RCNO is dominant.

12. Al activities associated with child specific recruitment, licensing, and placement for foster care
must be in the “best interest of the child.” Routine consideration of RCNO cannot ever be
considered to be in the child’s best interests.
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MHM.CPA.910 FOSTER FAMILY RECRUITMENT

This section outlines procedures to be followed to recruit and develop new resource/foster family homes.
The Foster Home Recruiter will develop a recruitment plan annually in joint effort with the Director of
Faoster Care and the Miracle Hill Development team. The purpose of the plan will be to reduce the number
of placement moves of foster children, preserve family relationships and connections, increase the
number of siblings placed together and move children from group care into foster homes. As provided in
SCDSS’ MEPA Corrective Action Plan, all recruitment material must inform potentlal foster applicants that
SCDSS and any entity that recelves funds from the Federal Government are prohibited from denying to
any persan the opportunity to become a resource/foster parent, on the basis of RCNO of the applicant or
of the child involved. Delay or denial of the placement of a child for foster care or adoption, on the basis
of the RCNO of the resource/foster parent or the child Involved is strictly prohibited,

1. in coordination with the Director of Foster Care and the Miracle Hill Development Department,
the Foster Home Recruiter will assess the needs of the Upstate of South Carplina and work In
collaboration with $CDSS county directors.

3. Assess avallable resources for recruitment.

b. Establish recruitment priorities and goals.

c. Doesnot engage inany activity that attempts to discourage prospective foster caragivers from
parenting 3 child of a particular RCNO.

2. ldentifies community resources and strategles for recrultment, publicity, and Implementation.

a. Works with Miracle Hill Development stafl in contacting local print, broadcast and social
media,

b. Works with current resource/foster families, volunteers, churches, and community groups.

€. Responds to community requests for involvement in recruitment activities.

3. Works with Miracle Hill Development initiating recruitment strategies on a planned, on-going
basis, including (as appropriate) articles and notices in area newspaper and other appropriate
print resources and social media.

4, Assists with the assessment process of recruitment goals, strategies and outcomes.
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MHM.CPA.911 INITIAL CONTACTS AND GENERAL ORIENTATION

This section outiines procedures for initial contacts and general orientations for potential foster family
applicants. Compliance requirements for actual evaluation and licensing are detailed in Section 911,01
through 918. The SCDSS adheres to federal laws, including MEPA and the Civil Rights Act of 1967, which
prohibit policies, procedures or actions that serve to deny any person the opportunity to become a foster
caregiver or an adoptive parent on the basis of RCNO of that person, or of the child invalved; or which
delay or deny any placement of a child in foster care or for adoption on tha basis of the RCNO of the foster
caregiver{s), of the adoptive parent{s) or of the child involved.

Licensing Coordinator

1. Upon receipt of a foster parent inquiry {(whether on-line or written), reviews it to make sure it
meets the Miracle Hill requirements.

2. inwites them to group orientation or assigns the prospective resource/foster parentis) to a
licensing specialist for an individua! orientation.

3. Registers them for a specific group orlentation,

4. Recelves the Inltial paperwork from the prospective family which includes the applications and
background checlc forms.

S. Assigns prospective family to licensing specialist {based on geographical area as well as caseload
size}.

{The Inquiry packet includes: Resource Parent Information Sheet {explanation of what a resource
parent is}, Miracle Hill Doctrinal Statement, Introduction to Foster Care, Resource/Foster Parent
Applicant Information, Resource/Foster Parent Requirements, Resource/Foster Parent Info Sheet,
and Why | Want to be a Resource/ Foster Parent form.]

Licensing Specialist
1. When assigned a prospective resource/foster family, contacts to schedule a home visit.
2. Sends application to South Carolina Heartfelt Calling.
3. While meeting with the potentlal family, discusses their personal testimony of salvation, assesses /
the home, and reviews the purpose of the licensing study process, including such topics as:

a. Protection of foster children from harmful experiences and to provide the child with the most

appropriate placement;

b. Conducting a licensing study and to obtain reliable information to evaluste the applicant’s
ability to meet licensing standards. Advising a family that they cannot be licensed by more
than one agency, or by more than one division in an agency.

Purpose of foster cars;

Board payment rates and purpose {food, sheiter, clothing, school, minor medical, daycare and
other expenses);

Reimbursable expenditures;

Transporiation to comply with state public safety laws;

Medical care including Medicald and non-emergency medical care,

The reasons for and process through which children are piaced in foster care;

Common problems exparienced by children in foster care;

Involvement of biological parents, including the need for regular contact/visitation between
the child and parent(s), siblings, and significant relatives;

k. The role of the resource/foster family and of the biological parents;

B o
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¢. Ensures that all deficiencias are corrected and all recommendations are addressed in the
record (DHEC form should clearly document when the corrections were made). Some
deficiencies cited may require follow-up by DHEC (e.g. water supply) while others {e.g. rables
vaccination) can be verified by the Licensing Specialist.
*NOTE: Review Section 915. (page 21)
6. Ensures that all firearms and ammunition in the home are kept in a locked storage container,
7. Obtains a minimum of three written references from persons who have known the resource/
foster family applicants for at least three years prior to the application and, unless specifically
requested, not related to the applicant. At teast one reference must be someone who speaks
to thelr faith/church attendance. .~
a. "TF5 reference Is Initially obtained verbally {rather than written), the reference source must
submit to the Licensing Specialist a written statement confirming thelr recommendation,

b. Does not promise that references will be confidential since the applicant may see their
licensing file.

¢. Explores further with the referance any problem identified/noted by the reference, (e.g.
receipt of a bad reference report}.

d. If deemed necessary, obtains additional references.

8. Requests completion of medical forms on all family members and household members.  All
applicants and househnld members must submit a medical report completed by 3 duly licensed
physician or nurse practitioner verifying that such individuals are in reasonably good heaith,
including an evaluation as to communicable or contagious diseases.

8. Conducts additional interviews with applicants, the actual number Is dependent on the individual
situation and supporting information.

10. Obtains a copy of the drivers' licenses from all licensed drivers for identity verification.

11. Requests MVR form to be compieted on all drivers who would be driving while the foster child
was in the vehicle. Submits MVR to Miracle Hill Human Resources Office for checking the driving
records.

12. Reviews the training notes/impressions of the resource/foster family applicants. These notes are
to be used as another resource to help evaluate the prospective family’s sultability to serve as a
caretaker,

13. Assesses the applicants’ capacity to reasonably serve as a resource/foster family including
evidence of:

a. Ability to care about others and be responsible for them,

b. Ability to appropriately express affection,

£. Enjoyment in the parental role,

d. Ability to care for a child, including use of appropriate discipline, and meet that child’s
needs without expecting immediate appreciation and response from the child,

A satisfactory and stable marriage {for applicant couples),

Maintenance of appropriate relationships with other family members and with the

community,

g. Stabifity, maturity, and functioning,

h. Abllity to be flexible in expectations and attitudes in helping meet a child’s needs and in
addressing a child’s problems,

i. Abllity to request and use assistance when needed to deal with problems in the family,

j.  Ability to accept and support the child’s relationship and reunification with biological family,

k. Ability to cooperate and appropriately work with Miracle Hill staff and DSS on behalf of the
child and the child's best interest and willingness to accommodate the monthly contacts or
interviews from DSS staff as required by statute,

™
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h. Any parent figures {(e.g., grandmother who provides parenting) in the home have each
received a minimurn of 14 hours of foster care pre-service training;
Current medical reports on all household members;

j. Three positive written references by non-related persons {unless a'relative reference is
specifically requested) who have known the applicant(s) for 3 years prior to the application.
One of these must be someone who can attest to the applicant’s faith and church

attendance,

k. M with any proposed day care provider/babysitter to assess the
provider's avaflabillty, appropriateness, vacancy status, and willingness to provide for
childcare.

. Written home study which at a minimum, includes topics of:

{1} Motivation to be a foster parent;

{2} Preferences related to placernents {age and behavior);

{3} Family history, relationships, parenting experience, and coping ability;

{4} Educational, health and work history of family members;

{5} Information on other household members, adult children, and related children not in
the physieal custody of the applicant or spouse, including whather any household
member Is 2 pararmour of the applicant;

{6) Home environment and community resources;

{7} Warking with foster children;

(8} Preparation tralning;

{9} Results of CPS/Sex Offender/SLED and FBI checks;

{10} Religious aHiliation and discipline;

{11} Income Is reasonable, secure and not dependent on board payments;

{12) Appropriateness of child care and babysitting arrangements;

(13) Overall understanding of the purpose of foster care and ability to provide quality foster
care,

m. Written disaster preparedness plan for resource/foster parent(s).

*NOTE: Reference Section 916 for additional information. {Page 22)

n. Discipline Agreernent form signed by both resource/foster parents,

o. Recommendation for issuance of a Standard license if all requirements are met and this is
Miracle Hill's Intent.

*NOTE: It is advised that homes be licensed only for the specific age range/gender

requested by the resource/foster parent and recommended by the licensing specialist.

p. If the specialist cannot recommend the applicant to be licensed, the file should contaln
documentation that:

{1) The specialist has discussed any potential barriers with the family and discussion with
the family resulted in g written confirmation of withdrawal;

{2} Resolution is not possible, the family does not choose to voluntarily withdraw and
denial is the current course of action {refer to Saction 822 page 40}

3. Consults with Foster Mome Coordinator for permission prior to:

a. Placement of more than two (2] infants {ages birth to one year of age} in the same foster
home;

b. Placement of more children in a foster home than stipulated in the current license.

*NOTE: Reference 918.02,

4. See Section 919 for actual Issuance of the license. (Page 34)

3B~
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Yoster Care - Miracle Hill Ministries Page 1 of 2

& MENY
HOW [MYTPY/EVERTS MIRACLENILL.ORG/SIYE/DONAYION2IDF_1D= 1660&MFC_PREF=T&1660.DONATION=FORM 1%20)
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Foster Care - Miracle Hill Ministries Page 2 of 2

WHAT 1S FOSTER CAREY (HYTP://MIRACLEHILL.ORG/WP-CONTENT/URLOADS/201 6/1 1/FOSTER-CARE-WHA TS ROSTER-CARE-INTRO.POF)

FREQUENTLY ASKED QUESTIONS [HTTPL/MIRACLENILLOAG/FREQUENTLY-ASKED-QUESTIONS/

Licensing Reguiraments
e are currently liceming homes in the SC fagunn ¢ cowntes of Abbew le
Angsarson, Cherhes, Gresnville, Creenwond, Lavrens, Heeterny, Jconee

Pickans and Spantanbusy

SCREQUIREMENTS (HTTP//MIRACLEHILLORGIWS - CONTENT/UPLOADS/2017/08/5C-AEQUINEMENTS-FOR-FOSTER-FAMILIES.PDF]

Next Steps
i you ace imeresten In beceming 2 foster parent, pleaze it oul the snouiry

brlow, angd ope of our foger oire Bensimg spec slsty w 8 contezt you

OMLINE FOSTER CARE INQIAAY (HTTMIMIRACLEHILL ORGIFOSTER-CARE-INQUIRY-FORM/3}

LIKE QUR FACREOON PAGE (HTTRSIWWW. FACTBOOK. COM/RIRA CLEHILLPOSTERCARE/TEREETS)

SIGH BP FOR E-HEWS:

CONNECT WITH US:
N f v © ﬁ First Hiame Last Name Ematl Address

suBMIT

Privacy Polgy (hteps Amucaciehill arg/prvacy-peticy/) Sitemap
Contact Us (http 2 muacienillorg/who-we-are/cantact-us/i
Login {hutos Mmiraclehilt org/stall mermberogind

© X Errac e Mt py Bugace Pa e fapuacion i areinnercy

Dl et
490 5 Pleasantbug Orive
Graenville, SC 29607
Phane (864) 2684357
https://miraclehill.org/how-we-help/childrens-home/foster-care’ 1/25/2018
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Foster Care Inquiry Form - Miracle Hill Ministries

Page 20 of 64

Pape 1 of 6

S/SEERDENIATIONZTDF_ID=1660&MFC_PREF=T&1660.DONATION=FORM1%20)

Miracle Hill

MINISTRIES

%

Foster Care Inquiry

NAME

Flrst

{ast

EMAIL

ADDRESS *

Street Address

https://miraclehill.org/foster-care-inquiry-form/3/

1125/2018
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Foster Care Inquiry Form - Miracle Hill Ministries Page 20f 6

Address Line 2

City

State | Pravince { Raglon

ZiP 1 Postel Code

PHONE *

DATE OF BIRTH *

[ Yes, t would like to receive a-mail from Miracle Hill Ministries.

MARITAL STATUS

Married :%

https://miraclehill.org/foster-care-inquiry-form/3/ 172512018
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Poster Care Inguiry Form - Miracle Hill Ministries Page Jof §

SPOUSE NAME

SPOUSE'S DATE OF BIRTH

SPOUSE'S EMAIL

SPOUSE'S PHONE

HOW DID YOU HEAR ABOUT MIRACLE FOSTER CARE? *

WHY | WANT TO BE A FOSTER PARENT (CHECK ALL THAT APPLY) *

My children are older, or gone, and | want to have children
around again.

0 1 would like for my child{ren) to have someone to play with.

| would like to help a child to something good with his/her
lifa.

hitps://miraclehill.org/foster-care-inquiry-form/3/ 1/25/2018
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Tl 1 need the money and | would rather work in my homa.

[J 1think | am a good parent.

O 1have no children and would like to try being a parent.

U 1 would really like to adopt a child, but the wait is so long.

0 I know there are children whe need homes, and | think |
should help.

I think | have good skills for working with children and would
like to use them,

0 My spouse really wants to get into foster parenting.

TELL US ANY OTHER REASONS YOU WOULD LIKE TO BE A FOSTER
PARENT.

Miracle Hill Ministries is a non-denominational Christian organization based upon protestant
statement of faith. All children entrusted to our care are to be cared for in an atmosphere
that is conducive to spiritual growth, development, and moral direction. Fach child is
expected to participate in worship with the foster family at their local church as well as in
the home. Howaever, if the child does not accept the Cheistian principles of the family, he/she
is to be loved unconditionally as if he doss embrace them, Rewards are not to be based
upan spiritusl "decisions” but rather upon the display of proper behavior,

DENOMINATIONAL AFFILIATION

PASTOR'S NAME

https://miraclehill.org/foster-care-inquiry-form/3/ 17252018
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PASTOR'S PHONE

PLEASE GIVE A BRIEF, PERSONAL TESTIMONY OF YOUR
FAITH/SALVATION. IF YOU ARE MARRIED, PLEASE INCLUDE
YOUR SPOUSE'S TESTIMONY AS WELL.

Miracle Hill Mizsion Statemaent
Miracie Hill exists that homeless men, women and children receive food and shelter with
compassion, hear the Good News of Jesus Christ and become productive members of

sociely.

Tarms and Conditions

i have read and agree to the requirements set forth by both the state of $C and Miracle Ml
Ministries and located on the Foster Care page of MHM's website. To the best of my
knowledge, all the information provided on this farm is correct. | understand that Miracle Hill
will use this information for preliminary screening, and at this time | am not committing to
becoming a foster parent, but rather indicating an interest, and | will be contacted for further
discussion.

ACCEPT TERMS? *

(] 1accept the Terms & Conditions.

SUBMIT

https://miraclehill.org/foster-care-inquiry-form/3/ 11252018
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CONNECT WITH US:
NfYOH

SIGN UP FOR E-NEWS:

First Name Last Narme Email Address

SUBMIT

490 S. Pleasantburg Drive
Greenville, SC 29607
Phone: (B864) 268-4357

Privacy Policy (https://miraclehill.org/privacy-policy/) Sitemap
Contact Us (http//miraclehill org/who-we-are/contact-us/)
Login (hitps//miraciehill.org/staff-member-login/

© 2018 Miracle Hill Ministrles  Prvacy Policy (hitns//mbitaciehillora/privacy-nolicy/

htips://miraclehill.org/fosler-care-inquiry-form/3/ 172572018
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Miracle Hill Ministries
Note to File

01/18/2018

Jacqueline Lowe met with Taron Davis to discuss the “draft” letter to Miracle Hill Ministries.
The CPA License is due to expire January 27, 2018. Concerns were the language in their policies
and on the website that were discriminatory on the basis of religion. Taron reviewed the
“draft” letter and recommended | contact Miracle Hill Ministries to inform of our intent to issue
a temporary license, request for the removal of discriminatory information, and to change
practice.

01/18/2018

Jacqueline Lowe telephoned Beth Williams of Miracle Hill Ministries. Lauren Staudt was also
present for the conference call. Jacqueline discussed the information on the website and
informed that a temporary license will be issued. Beth commented that she thought this issue
had been resolved last year and that their attorney had met with our (DSS) attorney. During
the call, we asked her to pull up the website to review the foster care inquiry page along with
us as there was still information about a doctrinal statement and requiring foster parents to
acknowledge a specific religious faith. Lauren asked if she were an applicant and was not
comfortable giving a personal statement or if not active in a church, would she be screened.
Beth did not answer the question posed. Beth asked us to hold off on sending the letter until
she had an opportunity to speak with Reid (Lehman, the CEQ) and their attorney Miles
(Coleman) hopefully by Monday (01/22/2018).

MIRACLE_HILL_SUBP_007988
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DSS threatens Upstate faith-based foster care program Page 1 of 4

WSPA com

DSS threatens Upstate faith-based foster care
program

By WSPA Nickelle Smith (http://w m/. ickellesmith
Published: February 23, 2018, 12:06 am | Updated: February 23, 2018, 12:08 am

(X
GREENVILLE, SC (WSPA) - A faith based foster care program is at risk of losing its license.

South Carolina Department of Social Services is challenging Miracle Hill Ministries
(https://miraclehill.org/who-we-are/about-us/) to stop recruiting only Christian families.

“A year ago, they [DSS] say that they received communication from the Department of
Health and Human Services in Washington saying that it was illegal and they wanted to be
sure no one in South Carolina was doing this,” said Miracle Hill Ministries CEO Reid Lehman.

“I think that was the catalyst for it.”

The Greenville based non-profit organization has been doing foster care for 29 years, having

been licensed with the state since 1995,

“We've always been open and completely above board about our practices and nobody had

a problem with it before,” said Lehman.

Miracle Hill Foster Care served 418 children in 2017, with 31 of those being adopted into
forever homes. The program has 241 foster families currently serving to care for abused,

neglected or abandoned children.

htin://wsna.com/201 8/02/23/dss-threatens-unstate-faith-based-foster.care-nrogram/ 212372018
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DSS threatens Upstate faith-based foster care program Page 2 of 4

“There's a state lawsuit called the Michelle H Lawsuit that essentially says South Carolina has
had two many kids in residential facilities - they need to use more families,” said Lehman.
“Miracle Hill has done its very best to ramp up the number of families we've been working

with and we've gone from 45 to 241 in the last five years.”
Jason and Mary Reardon have always wanted to be parents.

“We weren't able to have children,” said Mary Reardon. “We thought we would have our own
children and eventually adopt children because we both agreed we wanted to adopt but we
thought it would be in a different way.”

A conference about adoptions and fostering granted that dream through Miracle Hill
Ministries.

“We were very excited to not only have a means of getting into foster care but a means that
stayed strong with us as a Christian family,” said Jason Reardon. “Miracle Hill is there to help
the community. This country was founded upon God. We may not want to agree with that
these days, sadly enough. So, as a Christian based organization - who's impacted the
community - | think we need to step back and look at whatever's in place and begin to
evaluate that for the sake of these children.”

Miracle Hill Ministries said it's the largest and most successful foster care program in South

Carolina.

“DSS believes and Miracle hill believes that family style care is the very best form of care,”
said Lehman. “As a non-denominational christian ministry, we work hard to recruit them out

of churches”

Lehman said DSS believes screening on the basis of religion is unacceptable under state and
federal law, but he said families of other faiths - or no religion at all - can use other
agencies.

“If they inquire with us, we'll introduce them to the right place and help them as much as we
can because kids need these families,” said Lehman. “We're just committed that our belief is

that we're to work with Christian families.”

httn-/iwsna eom/201 R/ Vdasothreatens.instate-faithohased-facter.rare nenoramd IINR
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They took their concerns to Governor Henry McMaster.
A

McMaster sent a letter to Miracle Hill Wednesday saying he's “committed to protecting
religious freedom and to ensuring that miracle hill continues serving our state's foster
children.”

"I just need to say this about DSS - they're good people. They're sincere people. They're job is
to keep children safe and to obey laws and regulations as best they know so it's not a case of
us against them,” said Lehman. “It's a case of we need to get together to clarify these
regulations and to clarify that religious freedom is not circumscribed by regulations that say

you can't discriminate on the basis of sex and ethnicity and things like that.”

The governor’s office is working with the Department of Health and Human Services to get a

waiver of requirements that adversely affect religious entities.

"Hoping and praying through this whole process that the state will realize the seriousness,”

said Jason Reardon,
The couple has fostered 15 children, and adopted 4 as their own.

“We've been blessed with four beautiful girls - two sets of sisters ~ one who's now 18,
graduating, who came to live with us as a teenager,” said Jason Reardon, “There's such a
need for foster parents in the scheme of things, especially for children who are starting to

age out of the system.”

DSS has given Miracle Hill a provisional license for 6 months instead of a year, Lehman said

they don't think this will affect current families caring for children,

“We've had 15 foster children come through our home and we've loved each one like our
own,” said Mary Reardon. “I just feel like God's really given us a huge family. We have four
we've adopted but we have all these other children that we love so much and always pray for

and remember.”

Related Posts

httn/iwsna com/701 /0077 Videathreatens.inatate-faith.haced-factar-carpcanrnoram/ IIIIOIR
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DSS threatens Upstate faith-based foster care program Page 4 of 4
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114-550. Licensure for Foster Care., SC ADC 114-550

South Carolina Code of State Regulations Annotated
Regulations
Chapter 114. Department of Social Services (Refs & Annos)
Article 5. Licensing
Subarticle 5. Foster Care (Refs & Annos)

S.C. Code of Regulations R. 114-550
114-550. Licensure for Foster Care.

Currentness

A. Definitions.

(1) Foster Care--This is care for children in the custody of the South Carolina Department of Social Services who
must be separated from their parents or guardians. It is a temporary living arrangement within the structure and
atmosphere of a private family home (kin and non relative), or a group home, emergency shelter, residential facility,
child care institution, or pre adoptive home, and is utilized while permanent placement plans are being formulated
for the involved children.

(2) Board Payments--These are monthly funds appropriated for daily care and maintenance for eligible children
in foster care.

(3) The Foster Family--A family that is generally composed of a father and mother, but may be widowed, divorced
or single adults, who are licensed by SCDSS, and who are mutually interested in and evidence a capability to care
for foster children.

(4) Kinship Care Foster Family-~-This is a relative family that has been identified and licensed to provide foster care
for a specified child or children. Unless otherwise stated, the term foster parent or foster family includes kinship
foster care parents and families.

{5) Assessment Study--This is the actual documentation of the assessment study of a family or related family
applying to provide foster care services, completed by designated agency staff of the South Carolina Department
of Social Services or designated staff of a child placing agency.

{6) Child Placing Agency--For the purposes of these regulations, any person or entity who holds legal or physical
custody of a child for the purpose of placement for foster care or adoption or a private placement, or a person or
entity who facilitates the placement of children for the purpose of foster care or adoption or a private placement
and, which for the purpose of these regulations, retain their own system of foster homes, is a child placing agency.
Homes assessed by child placing agencies are licensed in accordance with the Department of Social Services licensing
regulations and issued a license by SCDSS.

(7) Agency--South Carolina Department of Social Services.

o

WESTLAW  © 2018 Thomson Reuters, Mo claim to original U,
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(8) Foster child--for the purposes of these regulations, a child in the custody of SCDSS.

(9) Household member--for the purposes of licensing interviews and assessment, an individual who spends
significant amounts of time (as defined by SCDSS or the child placing agency) in an applicant's household, can be
considered a household member.

B. Applications.

(1) An application form shall be completed by all foster families desiring to be licensed and relicensed.

(2) Applicants must supply thorough, complete and accurate information. Incomplete or erroneous information
or violation of regulations can be grounds for denial of an application, revocation of a current license or denial
of a renewal.

(3) SCDSS or a licensed child placing agency reserves the right to request and consider additional information if
needed during the licensing or renewal process. This additional information may be considered during the licensing
or renewal decision-making process.

C. Licensing Procedure.

(1) Any application for licensure pursuant to these regulations shall be studied by SCDSS or a licensed child placing
agency.

(2) A decision regarding each application for a license shall be made within 120 days subsequent to the date the
standard application is completed by the applicant(s) and is received by SCDSS or the child placing agency. If
SCDSS or the child placing agency has requested information that has not been received within 120 days, then the
decision is stayed pending receipt of all information.

(3) An initial Standard license shall be issued or denied by the director of SCDSS or his/her designee based on the
result of the assessment study and recommendation of SCDSS or child placing agency.

D. Licenses.

(1) The issued license shall not be transferable from either the address or foster family specified on the license.

(2) A Standard license shall be issued when all requirements of these regulations are met. A Standard license is valid
for two years from the date of issuance.

MIRACLE_HILL_SUBP_007996
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(3) A Standard with Temporary Waiver license may be issued for up to 90 days. The utilization of this type of
license is warranted when SCDSS or the child placing agency is acting in the best interest of children already in
placement and for whom stability is necessary. The Standard with Temporary Waiver license shall include language
that reflects the expiration period and the reason for the temporary waiver. No additional children may be placed
during temporary waiver periods. Standard with Temporary Waiver licenses can be issued under the following
circumstances:

(a) A standard licensed foster parent moves to a new home and SCDSS or child placing agency is waiting
to receive written documentation that the fire and health inspections have been completed and any noted
deficiencies have been corrected; or

(b) A standard license has previously been issued to a foster family and subsequently a household member
reaches the age of eighteen years, or a new adult household member has entered the home since licensure,
and SCDSS or child placing agency is waiting to receive written clearance on all background checks for that
individual.

(4) A Standard-Exceeds Maximum Number Allowed license may be issued when a standard licensed foster parent
receives placement of more children than allowed under requirements due to SCDSS or child placing agency trying
to preserve unity of a sibling group or making an adoptive placement. This license can continue until the number
of children again satisfies licensing requirements.

(5) No license issued shall be effective for more than two years from the date of issuance. Subsequent relicensure
studies must be completed prior to the expiration of the last license.

(6) A foster home shall not be licensed for more than five (5) children, including the foster parents’ own children and/
or other children who are household members unless SCDSS or child placing agency is keeping siblings together
or the placement has been court ordered.

(7) Foster Home licensure by more than one agency, or by more than one division within an agency, is not permitted.

E. Assessment Study.

(1) Each prospective foster family shall be assessed by designated staff of SCDSS or by designated staff of a licensed
child placing agency.

(2) Such assessment shall be conducted in order to determine:

(a) Whether the applicant(s) complies with licensing requirements and standards;

(b) For which gender and age range of children the home can be licensed;

(a2

WESTLAW O 2018 Thomson Ry mment Works,
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{(c) Whether the prospective foster parents fully understand the purpose of foster care; and

(d) Applicant(s) and other household members ability to provide quality foster care.

(3) All members of the household over six years of age shall be assessed and interviewed in order to determine their
willingness to accept a child and to evaluate the stability of the family unit.

(a) A minimum of one family interview, and one interview per individual, shall be conducted in the home with
the prospective applicant, spouse, their children and other household members.

(b) The applicant and spouse shall provide information to SCDSS or the child placing agency staff that enables
the licensing staff to interview adult children of the applicant and spouse.

(4) Documentation for the assessment summary at a minimum includes the following issues:
~
(a) motivations to foster parent;
(b) preferences related to placements;
(c) family history, relationships, parenting experiences, and coping ability;

(d) educational, health, and work history of family members;

(e} information on other household members, adult children, and related children not in the physical custody
of the applicant or spouse;

(f) home envirenment and community resources;

{g) completion of preparation training;

(h) results of CP8/Sex Offender/SLED and FBI background checks;

(i) compliance with all requirements;

(j) income is reasonably secure and not dependent on board payments;

(k) appropriateness of day care arrangements for foster children: and

WESTLAW @ 2018 Thomson Re
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(1) family's overall understanding of the purpose of foster care and ability to provide quality foster care.

(5) The assessment summary and the SCDSS or child placing agency’s recommendation shall be explained to the
applicant. If SCDSS or the child placing agency is not recommending licensure, the applicant family should be
offered the opportunity to elect to withdraw their application. If the applicant elects to continue their request to
be licensed and if the application is denied, the reason(s) for the denial shall be provided in writing. The applicant
shall be advised regarding the right to appeal.

F. Working Foster Parents.

(1) If foster parents are employed outside the home, a written statement outlining a total plan of care, including
plans for any necessary emergency care for the child, shall be submitted by the foster family.

(2) Individuals who are to provide child care on behalf of employed foster parents must be interviewed by SCDSS
or child placing agency staff prior to the issuance of a Standard license to a foster home.

G. The Requirements for Licensing of a Foster Family.

(1) The following requirements shall be met prior to the issuance of a Standard license to provide foster care:

(a) Background checks shall be documented including a review of abuse and neglect history, criminal history
found with SLED and the FBI, and the Sex Offender Registry.

(i) The applicant(s) cannot be considered for licensure if an applicant and/or any household member over
age eighteen has a substantiated history of child abuse and/or neglect and/or convictions of those crimes
listed in SC Code 20-7-1642 and/or is listed on the SC Sex Offender Registry.

(ii) The applicant(s) may be considered for licensure if an applicant and/or any household member over age
eighteen has a conviction, or has been pardoned for a conviction of an offense other than those offenses
listed in SC Code 20-7-1642. The Director of SCDSS or histher designee shall review the conviction or
pardoned conviction taking into account the nature of the offense(s), any implications of the offense which
have bearing on the individual having access to foster children; the length of time that has elapsed since the
conviction(s); the applicant's life experiences indicating reform or rehabilitation during the ensuing period
of time; and the fitness and ability to perform as a caregiver or the degree of risk which an individual may
pose to children placed in the home. The Director of SCDSS or his/her designee shall document the basis
of the decision to approve applicant in light of applicant's and/or household member’s criminal record.

(2) The applicant(s) shall be able to access community services and activities.

WESTLAW @ 2018 Thomson Reulers. No claim lo
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(3) The applicant's home and property shall be inspected by licensing or child placing agency staff, State Fire Marshal
authorities, and health authorities.

(a} A fire inspection by State Fire Marshal authorities who are required or permitted to inspect and enforce
fire regulations must be conducted prior to the initial standard licensure.

{b) Annual fire inspections are required thereafter.

{c) A health inspection by such health authorities who are required or permitted to inspect and enforce health
and sanitation regulations must be conducted prior to the initial licensure and as needed thereafter.

(d) Additional fire and health inspections are required if there is a change in residence.

{e) Additional fire and health inspections may be required if there are structural changes made to a residence
or if such an inspection is deemed necessary by SCDSS or the licensed child placing agency.

() Any deficiencies must be corrected prior to initial licensure and/or relicensure.

{(4) The applicants/foster parents shall:

(a) Be at least twenty one years of age or older. Age of foster parents should be considered only as it affects
their ability to care for children within the age group applicant has expressed an interest in, and in relation to
the probable duration of placement of a particular child.

(b) Have knowledge of the needs of children, be capable of meeting the needs of foster children and provide
adequate foster care services;

(c) Be capable of handling an emergency situation;

(d) Be cooperative with SCDSS or child placing agency staff in furthering the best interest of the child; and

{e) Provide all relevant and factual information to SCDSS or the child placing agency.

(5) Foster parents must each have a minimum of fourteen (14) hours of appropriate foster care pre service training
and which includes training on licensing requirements and expected standards of care prior to licensure commencing
January 1, 2003.

-----
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(a) The foster parents will each subsequently be required to complete a minimum of fourteen (14) hours training
each year, or twenty (28) hours prior to each subsequent relicensure commencing January 1, 2003.

(b) Viewing standard television programs or reading popular news or magazine articles will not be accepted for
training hours and the training shall be provided by SCDSS or via another source which is approved by SCDSS.

(6) The applicant's or current foster family's income shall be reasonably secure and not dependent upon foster care
boarding payments. The family shall supply verifiable information on family income and expenditures whenever
requested to do so by SCDSS or the child placing agency.

(7) All applicants and household members shall submit an initial medical report by a duly licensed physician or
licensed nurse practitioner verifying that such individuals are in reasonably good health, including an evaluation as
to any communicable or contagious diseases. If deemed necessary by SCDSS or the child placing agency, additional
medical reports may be required.

(a) If applicant/household member has sought treatment for issues related to mental health or drug or alcohol
abuse, such information must be disclosed to SCDSS or the child placing agency during the assessment.
Applicants shall only be licensed after consultation between SCDSS or the child placing agency staff and
appropriate therapist, counselor or physician, if applicable, of the applicant/household member to obtain a
history of rehabilitation and to assess the potential effects on their ability to care for children placed in the home.

(b) SCDSS or the child placing agency has the authority to request a psychological report on an applicant or
household member, at the expense of the applicant, pursuant to securing information during the assessment
study process that could indicate a need for professional consultation.

(c) Applicants/household members will execute the necessary releases to allow SCDSS or the child placing
agency to access this information,

(8) A minimum of three written letters of reference shall be initially obtained in regard to foster parent applicants.
(a) If deemed necessary by SCDSS or the child placing agency, additional references may be required.

(b} References should have known the applicants three years prior to the application and, unless specifically
requested, should not be related to the applicants.

H. The following standards of care shall be maintained by foster families. Failure to comply with one or more of these
standards of care may result in removal of foster children from the home and revocation of the foster home license:

(1) The child's daily routine shall be planned to promote the development of good health habits.

WESTLAW  © 2018 Thomson Re
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(2) Each child shall be provided with adequate health and hygiene aids.
(3) Space for a child's possessions shall be provided.
(4) The foster family home shall be able to comfortably accommodate a foster child as well as their own family.

(a) Each child in care shall be provided with his or her own bed and storage space, however same sex siblings
may be allowed to share a bed or storage.

(b) No child may routinely share a bed or a bedroom with an adult and except for a child under one year of
age, a child must not share a bedroom with an adult unless SCDSS or the child placing agency staff document
extenuating circumstances exist.

(c) Children of opposite sex sleeping in the same bed must be limited to siblings under the age of four years.
Children of opposite sex sleeping in the same room must be limited to children under the age of four years.

(d) Children shall sleep within calling distance of an adult member of the family, with no child sleeping in a
detached building, unfinished attic or basement, stairway, hall, or room commonly used for other than bedroom
purposes.

(e) No biological children of the foster family shall be displaced and made to occupy sleeping quarters
prohibited in (b), (¢) and (d) above because of a foster child being placed in the home.

(f) The top level of bunk beds shall not be used for children under the age of six years.

(5) If deemed appropriate by SCDSS or the child placing agency, the foster family will cooperate in assuring that
foster children are able to maintain regular contact with their birth parents, siblings, and other significant relatives.

{6) Unless advised otherwise by the responsible agency, each foster child shall be prepared by foster parents to
eventually leave the home.

(7) Foster parents shall follow instructions and suggestions of providers of medical and health related services. If
receiving medication, a child's prescription shall be filled on a timely basis and medications will be administered as
prescribed, and otherwise be kept secured.

(8) Foster parents shall obtain emergency medical treatment immediately as need arises, and shall notify SCDSS
and child placing agency staff, no later than 24 hours of receiving such care.
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(a) If the primary source of payment for medical care is medicaid, foster parents must insure that the child's
card is accessible at all times.

(b) Foster parents should contact SCDSS for coordination of any elective or non-emergency surgical
procedures as far in advance of the procedure(s) as possible.

{c) Any injuries sustained by a foster child must be reported as they occur and no later than 24 hours of incident.

(9) Foster parents are responsible for notifying SCDSS and child placing agency staff as soon as possible when a
critical incident has occurred such as:

{a) Death of any child in the home;

{b) Attempted suicide by the child;

(c) Child is caught with a weapon or illegal substance;

(d) Child is charged with a juvenile or adult offense;

(e) Child is placed on homebound schooling or is suspended or expelled from school;

(f) Child has left the home without permission and has not returned.

(10) School attendance shall be in accordance with State law requirements and be in accordance with the ability
and in the best interest of the child.

{a) The foster parents will assure that each foster child has access to education, educational opportunities and
related services. Foster parents must emphasize the value of education and encourage and support children in
their care to fully participate in educational activities;

{b) SCDSS will choose school foster child attends.

{c) SCDSS will not pay for costs associated with private tuition.

(d) Unless extenuating circumstances exist, foster parents shall not home school foster children. SCDSS must
approve any such plan.
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(11) Religious education shall be in accordance with the expressed wishes of the natural parents, if such wishes are
expressed.

(12) All discipline must be reasonable in manner, moderate in degree and responsibly related to the child's
understanding and need.

(a) Discipline should be constructive or educational in nature (e.g. withdrawal of privileges).

(b) Cruel, inhumane and inappropriate discipline is prohibited. This would include but not necessarily be
limited to the following: head shaving or any other dehumanizing or degrading act; prolonged/frequent deprival
of food or serving foster children meals which are not as nutritionally adequate as those served to other family
members or requiring children to be isolated from other family members when eating, deprival of mail, slapping
or shaking; a pattern of threats of removal from the home as punishment; disciplining a child for a medical or
psychological problem over which he/she has no control (e.g. bedwetting, stuttering, etc.).

(c) All foster homes are subject to South Carolina laws relating to child abuse and neglect.

(d) The use of corporal punishment as a form of discipline is prohibited.

(13) Tasks which are assigned to foster children shall be appropriate to the ability of the child, similar to
responsibilities assigned to other children, and geared toward teaching personal responsibility.

(14) Foster parents must assist older foster adolescents in their care in learning skills that are necessary for successful
independent living.

(15) Varied recreational activities shall be available to each child.

(16) Infants and children shall not be left without competent supervision.

(17) Foster parents, in conjunction with SCDSS, shall keep a life book/scrapbook on each foster child placed in
their home. Children's records and reports shall be kept confidential and shall be returned to SCIDSS when a foster
child leaves the foster home.

(18) Firearms and any ammunition shall be kept in a locked storage container except when being legally carried
upon the foster parent's person; being used for educational, recreational, or defense of self or property purposes by
the foster parent; or being cleaned by the foster parent.

(19) Applicant must be able to secure/supervise access to in ground or above ground swimming pools and maintain
adequate supervision during periods of swimming.
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(20) Fire escape plans must be developed, posted and routine drills conducted.

(21) A plan for how the family will respond and travel in the event of a disaster (e.g., a hurricane evacuation) must
be developed and shared with SCDSS or child placing agency.

(22) All pets must be kept current with rabies vaccinations and proof of such provided. Pets must not pose a safety
concern. SCDSS or the child placing agency will determine what constitutes a safety concern.

(23) Applicants and current licensed families must make themselves reasonably available on an ongoing basis to
SCDSS or the child placing agency for statutorily required contacts or other contacts SCDSS or the child placing
agency deems necessary. SCDSS or the child placing agency has the right to make unannounced visits, and talk to
any foster child on an as needed basis.

(24) Board payments shall be utilized but not limited to reimbursement for a foster child's board, school expenses,
food, clothing, incidentals, minor medical needs and other expenses.

(25) A foster home shall not provide full time care for more than five (5) children, including the foster parents’ own
children and/or other children who are household members unless SCDSS or the child placing agency is keeping
siblings together or making an adoptive placement or the placement has been court ordered.

(a) No more than two (2) infants (age birth to one year) shall be placed in the same foster home without prior
approval from SCDSS or child placing agency management stalf.

(b) No foster home shall exceed the number of children stipulated on their issued license without permission
from SCDSS or child placing agency staff.

(c) No foster home shall accept children referred by another public or private source without obtaining the
permission of SCDSS or child placing agency staff prior to the actual placement.

(26) When a home is licensed to provide care for an unmarried mother, a plan for medical and hospital care, as well
as appropriate protection from community stresses associated with pregnancy, must be made.

(27) A foster family is required to notify SCDSS or child placing agency staff of any significant change in the family/
home including, but not limited to, any structural changes in the home; plans involving a change of residence;
any major changes in the health of anyone living in the home; change in marital status and the addition of any
occupants to the home; significant changes in finances; and criminal and/or child abuse allegation charges and/or
investigations.

(28) No unrelated lodger or boarder shall be allowed to move into a foster home without the agency's concurrence.
Foster children may be placed or remain in a foster home where there is an unrelated lodger or boarder or room
mate after necessary safety checks have been made and written concurrence obtained by SCDSS or the child placing
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agency. Anyone over the age of eighteen years and living in the home must undergo a fingerprinting, SLED, Sex
Offender, and CPS check. If children are already in placement, an affidavit must be submitted by the household
member confirming there is no record. The license must be amended to a Standard with Temporary Waiver until
the results of the submitted checks have been received.

(29) Applicants or current foster families must advise SCDSS or the child placing agency staff prior to opening a
day care or other home based business in the home.

(30) Foster parents shall transport children in accordance with state public safety laws.

I. Records Documentation Required for Child Placing Agencies.

(1) All child placing agencies in the State shall keep records regarding each of their foster children containing the
following information:

(a) The child's name;

(b) The child's birth date;

(c) The date of his admission and discharge from each foster care placement;

(d) Name, address and telephone number of relatives;

(e) Place and hours of employment of child's relatives; and

(f) Name, address and telephone number of available physician.

(2) All child placing agencies in the State shall keep records regarding each of their foster homes and said records
shall contain documentation of compliance with these regulations and SCDSS procedures related to foster home
licensing.

J. Adoption of Foster Children by Foster Parents.

(1) Foster parents may apply to adopt a foster child.

(2) Foster families who have been approved for adoption will be given first consideration for the adoption of a
foster child under the following conditions:

i)
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{a) The child has been in the same foster home for a consecutive six months period of time or more; and

(b) The child is legally free for adoption; and

(c) Placement for adoption with the foster family is deemed to be in the best interest of the child by SCDSS
or the child placing agency.

K. Initial Licensing, Renewal, Denial, Revocation, and Termination of License.

(1) Foster family licenses shall be studied for renewal every two years and prior to the expiration of the last license.

(2) Renewal process requirements include documentation of annual fire inspection, additional training hours,
background checks through CPS, SLED, and Sex Offender Registry, home visit, assessment of ongoing compliance
with requirements and standards of care, and any additional requirements as SCDSS or the child placing agency
staff may deem necessary.

(3) A license will not be issued or renewed if licensing requirements are not met, or standards of care have not been
maintained as prescribed within these regulations or if, in the opinion of SCDSS, it would be detrimental for children
to be placed in the home. Written notification of the denial, signed by the director of SCDSS or his/her designee
will be mailed via certified mail from SCDSS to the applicant(s) or license holder. The notification will inform the
applicant(s) or license holder of any right to appeal this decision pursuant to established SCDSS procedure.

(4) A foster home license may be revoked by SCDSS if minimum licensing requirements or standards within these
regulations are not met, or, if in the opinion of SCDSS or child placing agency staff, it would be detrimental for
additional children to be placed in the home. Written notification of the revocation, signed by the director of SCDSS
or his/her designee will be mailed via certified mail from SCDSS to the license holder. The notification will inform
the license holder of any right to appeal this decision pursuant to established SCDSS procedure.

(5) A foster family license shall be terminated when:

{a) The time specified on the license has elapsed; or

(b) The foster family has moved to a new location without applying for a change in license; or

(c) The license has been revoked or renewal denied and the time frame for appeal has elapsed; or

(d) A foster family voluntarily returns the current license to SCDSS of the child placing agency for cancellation
or otherwise informs SCDSS or the child placing agency that they no longer desire to be licensed.
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L. Kinship Foster Parents.

(1) Per federal policy, relatives being licensed must be licensed in accordance with the same requirements as non-
relative applicants. SCDSS may waive, on a case by case basis, for relatives or non-relatives, non-safety elements
as SCDSS deems appropriate. Safety elements such as history of child abuse/neglect, state and/or federal criminal
history checks must not be waived. SCDSS must note on the standard license if there was a waiver of non-safety
element and identify the element being waived.

(2) Relatives are given preference in placement options provided such placement is in the best interest of the
child(ren).

M. Confidentiality.

(1} No foster family shall directly or indirectly disclose any information regarding foster children, their biological
families/relatives or other individuals who have had control of the foster children, other than to professionals
treating, caring and providing services for the child or others as SCDSS or the licensed child placing agency deems
appropriate.

(2) Information that is disclosed shall be limited to information that is necessary to provide for the child's needs
and in their best interest.

N. Prior Regulations Repealed.

All regulations concerning foster family homes previously promulgated by the agency are hereby repealed, including:
Regulations 114-550 (Vol. 27).

O. Regulations Review.
These regulations are to be evaluated at a minimum, every five (5) years from the date of initiation, to assess the need

for revision.

Credits
HISTORY: Amended by State Register Volume 27, Issue No. 3, eff March 28, 2003.

Notes of Decisions (3)
Current through State Register Volume 42, Issue 1, eff January 26, 2018.
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South Carolina Code of State Regulations Annotated
Regulations
Chapter 114. Department of Social Services (Refs & Annos)
Article 49. Child Placing Agencies Regulations (Refs & Annos)

S.C. Code of Regulations R. 114-4980
114-4980. Procedures and Practices of Child Placing Agencies.

Currentness

A. Foster Home Licensing/Relicensing
(1) Child placing agency foster homes shall be licensed/relicensed in accordance with R. 114-550 C(1).
(2) Foster Home Licensing procedure is as follows:

(a) The child placing agency shall utilize the regulations established by the Department to conduct the foster
home investigations;

(b) The child placing agency shall record the licensing study in their foster home records and make results
available to the applicant(s);

(c) The child placing agency shall notify the applicant(s) in writing if the license is denied or revoked;

(d) The Department may issue a license based on the foster home study and retains the sole authority for issuing,
denying and revoking that license.

(3) Foster Home Relicensing procedure is as follows:

(a) The child placing agency shall conduct annual relicensing studies on all licensed foster homes to determine
continued compliance with the regulations;

(b) The Department may issue, deny or revoke a license based on the relicensing study.

(4) Monitoring Foster Homes. The child placing agency shall monitor all of its licensed foster homes for compliance
with the foster home regulations established by the Department.

(5) Complaints in Licensed Foster Homes. When receiving a complaint which may indicate possible violations of
the foster home regulations, the child placing agency shall:
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(a) Conduct an investigation to assess compliance with applicable licensing rules;

(b) Send a written report to the foster home stating findings, conclusions, and any anticipated action affecting
the license;

(c) Notify the Department of the complaint with pertinent information and the identity of both the complainant
and the foster home;

(d) Notify the Department of its recommendation as to revocation or continuation of the license;

(e) The Department will investigate complaint(s) according to established policy and procedure.

(6) With regard to child protective services, the child placing agency shall report any suspected cases of abuse or
neglect to the local Department of Social Services, as required by law.

(7) Amendments to a Foster Home License. The child placing agency shall utilize the regulations established by the
Department whenever there is an amendment to the foster home license.

(8) Recommendations to Revoke a License. The child placing agency shall maintain on file an assessment that
includes the specific regulation(s) violated and the act of violation to support their recommendation for revocation.

(9) Selection of Home

(a) The child placing agency shall select the most appropriate home for a child consistent with the family
assessment, the child's needs, and the terms of the license;

(b) If the child is placed, must be placed with a licensed provider;

(c) The child placing agency shall not place children in licensed foster homes which are in use by another agency
without written permission of that agency.

B. Intake Procedures and Practices

(1) At the time of a referral or application, the child placing agency shall assess the needs and strengths of the child
and/or the adoptive family.

[
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(2) A comprehensive written intake study shall be completed, and this intake study shall contain sufficient
information to substantiate the formation of a case plan.

(3) The child placing agency shall provide referral assistance to persons requesting services not provided by the
agency.

C. Case Plan

(1) The child placing agency shall develop a written case plan upon completion of the intake study and prior to
placement. The assessment and case plan shall be completed within sixty (60) days of placement. The plan shall
include, but not be limited to, specific initial case goals for the clients, a clear designation of responsibilities for those
goals, and appropriate time frames for the completion of those responsibilities and achievement of those goals.

(2) The child placing agency shall include the parent(s), other significant persons, and the child {twelve years or
older) in the development of placement and care plans. The parent(s) and child must sign the placement and case
plan. The child does not have to sign if she/he is unable to do so because of physical and/or mental impairments.

(3) The child placing agency, prior to accepting a child for placement, shall secure from the parent(s), guardian(s),
or agency holding custody, written authority to place the child adoptively.

(4) The child placing agency, prior to accepting a child for adoptive placement, shall secure from the parent(s),
guardian(s), or agency holding custody, written authority to provide routine medical care and to sign educational
plans.

(5) The chiid placing agency shall help the parent(s) or legal guardian to understand the legal rights and obligations
that they retain and those delegated to the child placing agency, and shall document this in writing.

(6) The child placing agency shall have a signed agreement with the parent(s} or legal guardian(s) of the child in
care which includes, but is not limited to, the expectations and responsibilities of the child placing agency and the
parent(s) or legal guardian(s) for carrying out the steps to meet the case plan goals, in the financial arrangements
for the child in care, and visitation plans.

D. Supervision and Review of the Case Plan

(1) The child placing agency shall complete a review of the case plan at least every six (6) months indicating progress
toward goal achievement and changes made in the service plan.

(2) The child placing agency shall include in the review an assessment of the child in care, the progress of the growth
and development of the child, the relationships between the child and caregivers, and any problems which have
occurred.
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(3) The parent(s) and the child shall participate in these reviews.

E. Adoptive Services

(1) The child placing agency shall provide information to prospective adoptive parent(s) about the adoption process,
the agency's policies and practices, legal procedures, adoptive record content, types of children available, the fees,
structure and the availability of subsidy.

(2) Adoptive Home Application

(a) The child placing agency shall provide an application form or prospective adoptive parent(s);

(b) The child placing agency in response to an application for adoption and acceptable screening interview shall
conduct an adoptive study to assess the applicant(s} appropriateness to be an adoptive parent(s).

(3) Adoptive Study

(a) The child placing agency should include in any home study at least two (2) face to face interviews. These
interviews may be in the form of one (1) office visit if possible and one (1) home visit or two (2) home visits,
Separate face to face interviews with each member of the household must be conducted. The study process shall
be a joint effort of the child placing agency and the applicant(s).

(b) The child placing agency shall also study the following areas and shall record the information in the adoptive
applicant(s) record:

(1) Motivation for adoption;

(2) Strengths and weaknesses of each member of the household;

(3) The attitudes and feelings of the family, extended family, and significant others involved with the family
toward accepting adoptive children, and parenting children who are not born to them;

(4) Attitudes of the applicant(s) toward the birth parent(s) and the reason(s) the child is in need of adoption;

(5) The applicant's plan for discussing adoption with the child;

(6) Record of arrests and criminal convictions and checks with the Central Registry for Child Abuse and
Neglect.
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(7) Adjustment of birth children, foster children or previously adopted children, including school reports,
if applicable;

(8) A report of a physical examination for members of the adoptive family living in the household within
six (6) months of the study which verifies that each person suffers no communicable disease, specific illness,
or disabilities which would interfere with the family's ability to parent a child;

(9) Ability to provide financially for the child or children to be adopted with or without agency financial
assistance through adoption subsidy;

(10) Personal and community character references;

(11) Religious orientation, if any;

(12) Location and physical environment of the home;

(13) Plan for child care if parent(s) work; and

(14) Recommendations for adoption in regard to number, age, sex, characteristics, and special needs of
children best served by the family.

(4) Notification Regarding Application

(a) The child placing agency shall notify applicant(s) in writing within thirty (30) days of completion of the
adoption investigation of the acceptance or denial of their application;

{b) When applicant(s) are not accepted, the child placing agency shall inform them of the reasons why the
application is denied.

(5) Service to Adoptive Parent(s)

(a) The child placing agency shall prepare the adoptive family or the placement of a particular child. Preparation
shall include:

(1) Information about the needs, characteristics, expectations of the child, the child's biological family and
foster family, excluding identifying information on the child's biological family;

(811
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(2) Review of medical histories of the child and of the child's biological family; and

(3) Visits with the child prior to placement, where age appropriate to the child.

(b) The caseworker shall be in contact with the adoptive family at least monthly after the placement of a child
prior to final decree. Information obtained from the contact shall be used in making recommendations for the
finalization of the adoption.

F. Services to Families

(1) The child placing agency shall make appropriate agency services available to parent(s). When custody of the
child is held by another agency, these services may only be made available upon that agency's approval.

(2) The child placing agency shall make every reasonable effort to help the parent{s) to assume or to prepare them
to resume their parental roles and responsibilities.

(3) The child placing agency shall help the family gain access to the services necessary to preserve and strengthen the
family and to accomplish the case plan goals. While the child is in care, the child placing agency shall assist parent(s)
or legal guardian(s) with the problems and needs that led to the necessity for placement.

(4) The child placing agency shall encourage contacts between parent(s) or legal guardian(s) and children after
placement, in accordance with the case plan.

(5) The child placing agency shall have a signed agreement with the parent(s) or legal guardian(s) of the child in
care which includes, but is not limited to, the expectations and responsibilities of the child placing agency and the
parent(s) or legal guardian(s) for carrying out the steps to meet the case plan goals, the financial arrangements for
the child in care, and visitation plans.

G. Services to Unmarried Parents

(1) Upon request, the child placing agency shall make counseling services available to unmarried parents considering
adoptive placement both prior to and after the birth of the child.

(2) After the birth of the child, counseling services shall continue for a reasonable period of time to assist the
unmarried parent(s) to accept their decision to release the child for adoption or to keep the child.

H. Selection of Care
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(1) The child placing agency shall select the most appropriate form of substitute care for the child consistent with the
child’s and family's needs. In choosing such care, the child placing agency shall arrange for any specialized services
the child may need and shall make every placement effort to select the most appropriate setting for the child and
within as close proximity to the family as possible.

(2) The child placing agency shall select substitute care that has the capacity to assist in the achievement of the steps
and goals in the child's case plan.

I. Aftercare Service

(1) The child placing agency shall make supportive services available for children and families for at least six (6)
months following an adoption or a child's return to his/her family in order to strengthen and support new or renewed
family functioning.

(2) The child placing agency shall offer referral services to parent(s) who decide not to place their child.

Credits
HISTORY: Amended by State Register Volume 32, Issue No. 2, eff February 22, 2008.

Current through State Register Volume 42, Issue 1, eff January 26, 2018,
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§ 87.3 Grants., 45 C.F.R.§ 87.3

Code of Federal Regulations
Title 45. Public Welfare
Subtitle A. Department of Health and Human Services (Refs & Annos)
Subchapter A. General Administration (Refs & Annos)
Part 87. Equal Treatment for Faith-Based Organizations (Refs 8 Annos)

45 C.F.R.§87.3
§ 87.3 Grants.

Effective: May 4, 2016
Currentness

{a) Faith-based or religious organizations are eligible, on the same basis as any other organization, to participate in any
HHS awarding agency program for which they are otherwise eligible. Neither the HHS awarding agency, nor any State
or local government and other pass-through entity receiving funds under any HHS awarding agency program shall, in
the selection of service providers, discriminate for or against an organization on the basis of the organization's religious
character or affiliation. As used in this section, “program” refers to activities supported by discretionary, formula or
block grants.

(b) Organizations that apply for or receive direct financial assistance from an HHS awarding agency may not support
or engage in any explicitly religious activities (including activities that involve overt religious content such as worship,
religious instruction, or proselytization), as part of the programs or services funded with direct financial assistance from
the HHS awarding agency, or in any other manner prohibited by law. If an organization conducts such activities, the
activities must be offered separately, in time or location, from the programs or services funded with direct financial
assistance from the HHS awarding agency, and participation must be voluntary for beneficiaries of the programs or
services funded with such assistance. The use of indirect Federal financial assistance is not subject to this restriction.
Nothing in this part restricts HHS's authority under applicable Federal law to fund activities, such as the provision of
chaplaincy services, that can be directly funded by the Government consistent with the Establishment Clause.

(c) A faith-based or religious organization that participates in HHS awarding agency-funded programs or services
will retain its independence from Federal, State, and local governments, and may continue to carry out its mission,
including the definition, practice, and expression of its religious beliefs, provided that it does not use direct financial
assistance from an HHS awarding agency (including through a prime or sub-award) to support or engage in any explicitly
religious activities {including activities that involve overt religious content such as worship, religious instruction, or
proselytization). A faith-based or religious organization may use space in its facilities to provide programs or services
funded with financial assistance from the HHS awarding agency without removing religious art, icons, scriptures, or
other religious symbols. In addition, a faith-based or religious organization that receives financial assistance from
the HHS awarding agency retains its authority over its internal governance, and it may retain religious terms in its
organization's name, select its board members on a religious basis, and include religious references in its organization's
mission statements and other governing documents in accordance with all program requirements, statutes, and other
applicable requirements governing the conduct of HHS funded activities.

(d) An organization that participates in any programs funded by financial assistance from an HHS awarding agency shall
not, in providing services or in outreach activities related to such services, discriminate against a program beneficiary
or prospective program beneficiary on the basis of religion, a religious belief, a refusal to hold a religious belief, or a
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refusal to attend or participate in a religious practice. However, an organization that participates in a program funded
by indirect financial assistance need not modify its program activities to accommodate a beneficiary who chooses to
expend the indirect aid on the organization's program.

(e) No grant document, agreement, covenant, memorandum of understanding, policy, or regulation that is used by an
HHS awarding agency or a State or local government in administering financial assistance from the HHS awarding
agency shall require only faith-based or religious organizations to provide assurances that they will not use monies or
property for explicitly religious activities. Any restrictions on the use of grant funds shall apply equally to religious
and non-religious organizations. All organizations that participate in HHS awarding agency programs, including
organizations with religious character or affiliations, must carry out eligible activities in accordance with all program
requirements and other applicable requirements governing the conduct of HHS awarding agency-funded activities,
including those prohibiting the use of direct financial assistance to engage in explicitly religious activities. No grant
document, agreement, covenant, memorandum of understanding, policy, or regulation that is used by the HHS awarding
agency or a State or local government in administering financial assistance from the HHS awarding agency shall
disqualify faith-based or religious organizations from participating in the HHS awarding agency's programs because
such organizations are motivated or influenced by religious faith to provide social services, or because of their religious
character or affiliation.

{f} A faith-based or religious organization's exemption from the Federal prohibition on employment discrimination on
the basis of religion, set forth in section 702(a) of the Civil Rights Act of 1964, 42 U.8.C. 2000e-1, is not forfeited when the
faith-based or religious organization receives direct or indirect financial assistance from an HHS awarding agency. Some
HHS awarding agency programs, however, contain independent statutory provisions requiring that all recipients agree
not to discriminate in employment on the basis of religion. Accordingly, recipients should consult with the appropriate
HHS awarding agency program office if they have questions about the scope of any applicable requirement.

(g) In general, the HHS awarding agency does not require that a recipient, including a faith-based or religious
organization, obtain tax-exempt status under section 501(c)(3) of the Internal Revenue Code to be eligible for funding
under HHS awarding agency programs. Many grant programs, however, do require an organization to be a “nonprofit
organization” in order to be eligible for funding. Funding announcements and other grant application solicitations that
require organizations to have nonprofit status will specifically so indicate in the eligibility section of the solicitation. In
addition, any solicitation that requires an organization to maintain tax-exempt status will expressly state the statutory
authority for requiring such status. Recipients should consult with the appropriate HHS awarding agency program office
to determine the scope of any applicable requirements. In HHS awarding agency programs in which an applicant must
show that it is a nonprofit organization, the applicant may do so by any of the following means:

(1) Proof that the Internal Revenue Service currently recognizes the applicant as an organization to which
contributions are tax deductible under section 501{c}{3) of the Internal Revenuc Code;

(2) A statement from a State or other governmental taxing body or the State secretary of State certifying that:

(i) The organization is a nonprofit organization operating within the State; and

(i) No part of its net earnings may benefit any private shareholder or individual;
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(3) A certified copy of the applicant's certificate of incorporation or similar document that clearly establishes the
nonprofit status of the applicant; or

(4) Any item described in paragraphs (g)(1) through (3) of this section, if that item applies to a State or national
parent organization, together with a statement by the State or parent organization that the applicant is a local
nonprofit affiliate.

(h) If a recipient contributes its own funds in excess of those funds required by a matching or grant agreement to
supplement HHS awarding agency-supported activities, the recipient has the option to segregate those additional funds
or commingle them with the Federal award funds. If the funds are commingled, the provisions of this section shall apply
to all of the commingled funds in the same manner, and to the same extent, as the provisions apply fo the Federal
funds. With respect to the matching funds, the provisions of this section apply irrespective of whether such funds are
commingled with Federal funds or segregated.

(i)(1) Faith-based or religious organizations providing social services in the United States to beneficiaries under an HHS
program that is supported by direct Federal financial assistance must give written notice to beneficiaries or prospective
beneficiaries of certain protections. This written notice must be given to beneficiaries prior to the time they enroll in the
program or receive services from such programs. Notice must be given in a manner prescribed by the HHS awarding
agency. This notice must state that:

(i) The organization may not discriminate against beneficiaries or prospective beneficiaries on the basis of religion,
a religious belief, a refusal to hold a religious belief, or a refusal to attend or participate in a religious practice;

(ii) The organization may not require beneficiaries to attend or participate in any explicitly religious activities that
are offered by the organization, and any participation by beneficiaries in such activities must be purely voluntary;

(iii) The organization must separate in time or location any privately funded explicitly religious activities from
activities supported by direct Federal financial assistance;

(iv) If a beneficiary or prospective beneficiary objects to the religious character of the organization, the organization
will undertake reasonable efforts to identify and refer the beneficiary to an alternative provider to which the
beneficiary has no objection; however, the organization cannot guarantee that in every instance an alternative
provider will be available; and

{(v) Beneficiaries or prospective beneficiaries may report violations of these protections, including any denials of
services or benefits that violate these regulations, by contacting or filing a written complaint with the HHS awarding
entity.

(2) When the nature of the service provided or exigent circumstances make it impracticable to provide such written
notice in advance of the actual service, service providers must advise beneficiaries of their protections at the earliest
available opportunity.
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() If a beneficiary or prospective beneficiary of a social service program supported by the HHS awarding agency
objects to the religious character of an organization that provides services in the United States under the program, that
organization must promptly undertake reasonable efforts to identify and refer the beneficiary to an alternative provider
to which the beneficiary has no objection. A referral may be made to another faith-based or religious organization, if the
beneficiary has no objection to that provider. But if the beneficiary requests a secular provider, and a secular provider is
available, then a referral must be made to that provider. Except for services provided by telephone, internet, or similar
means, the referral must be to an alternative provider that is in reasonable geographic proximity to the organization
making the referral and that offers services that are similar in substance and quality to those offered by the organization.
The alternative provider also must have the capacity to accept additional beneficiaries.

(k) When the organization determines that it is unable to identify an alternative provider, the organization must promptly
notify the prime recipient entity from which it has received funds. The prime recipient of Federal financial assistance must
notify the HHS awarding agency when a sub-recipient is unable to identify an alternative provider. If the organization
is successful in making a referral, it shall maintain a record of the referral.

(1) Decisions about awards of Federal financial assistance must be free from political interference or even the appearance
of such interference and must be made on the basis of merit, not on the basis of the religious affiliation, or lack thereof,
of a recipient organization.

(m) If a pass-through entity, acting under a contract, grant, or other agreement with the Federal Government or
with a State or local government that is administering a program supported by Federal financial assistance, is given
the authority under the contract, grant, or agreement to select non-governmental organizations to provide services
funded by the Federal Government, the pass-through entity must ensure compliance with the provisions of this part
and any implementing regulations or guidance by the sub-recipient. If the pass-through entity is a non-governmental
organization, it retains all other rights of a non-governmental organization under the program's statutory and regulatory
provisions.

SOURCE: 62 FR 16955, 17005, April 8, 1997; 62 FR 31669, June 10, 1997; 81 FR 19426, April 4, 2016, unless otherwise
noted.

AUTHORITY: 5 US.C. 301

Current through February 22, 2018; 83 FR 7922.
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Code of Federal Regulations
Title 45. Public Welfare
Subtitle A. Department of Health and Human Services (Refs & Annos)
Subchapter A. General Administration (Refs & Annos)
Part 75. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for HHS
Awards (Refs & Annos)
Subpart D. Post Federal Award Requirements
Standards for Financial and Program Management

45 C.F.R. § 75.300
§ 75.300 Statutory and national policy requirements.

Effective: January 11, 2017
Currentness

(a) The Federal awarding agency must manage and administer the Federal award in a manner so as to ensure that
Federal funding is expended and associated programs are implemented in full accordance with U.S. statutory and public
policy requirements: Including, but not limited to, those protecting public welfare, the environment, and prohibiting
discrimination. The Federal awarding agency must communicate to the non-Federal entity all relevant public policy
requirements, including those in general appropriations provisions, and incorporate them either directly or by reference
in the terms and conditions of the Federal award.

(b) The non~Federal entity is responsible for complying with all requirements of the Federal award. For all Federal
awards, this includes the provisions of FFATA, which includes requirements on executive compensation, and also
requirements implementing the Act for the non~Federal entity at 2 CFR part 25 and 2 CFR part 170. See also statutory
requirements for whistleblower protections at 10 U.S.C. 2324 and 2409, and 41 U.5.C. 4304, 4310, and 4712,

(c) It is a public policy requirement of HHS that no person otherwise eligible will be excluded from participation in, denied
the benefits of, or subjected to discrimination in the administration of HHS programs and services based on non-merit
factors such as age, disability, sex, race, color, national origin, religion, gender identity, or sexual orientation. Recipients
must comply with this public policy requirement in the administration of programs supported by HHS awards.

(d) In accordance with the Supreme Court decisions in United States v. Windsor and in Obergefell v. Hodges, all
recipients must treat as valid the marriages of same-sex couples. This does not apply to registered domestic partnerships,
civil unions or similar formal relationships recognized under state law as something other than a marriage.

Credits
[81 FR 89395, Dec. 12, 2016]

SOURCE: 62 FR 16955, 17005, April 8, 1997, 62 FR 31669, June 10, 1997; 79 FR 75889, Dec. 19, 2014, unless otherwise
noted.

AUTHORITY: 5 U.S.C. 301.
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Current through February 22, 2018; 83 FR 7922.
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Exhibit
0009

6/3/2021
Jacueline Lowe

South Carolina Department of Social Services
Columbia, South Carolina

A License is Hereby Granted to

Miracle Hill Ministries, Inc.

To conduct a Child Placing Agency

under the provision of Act No. 334, § 3 enacted March 10, 1986

located at 490 South Pleasantburg Drive, Greenville

County of Greenville State of South Carolina.

This license is issued with the following specifications

We are issuing a temporary license to provide care for children in a trestment
family type setting.

This license will expire 7/2612018 by operation of law. However,
the license is subject to revocation by the South Carolina Department of Social
Services for the substantial violation of any provisions of the statute under which
it is issued, or  any of the rules and regulations adopted by the South Carolina
Department of Social Services and filed with the Legislative Council.

Issued this 27¢h  dayof __ January , 2018

South Carolina Department of Social Services

By ﬁ@%ﬂl@u’/ J' ﬁ‘gp

License No. SR-0000008099001-CPA

DSS Cenificate 3059 (FEB 12) Edition of AUG 11 is obsalete
ACLU 2519 FOIA -006 ] |

10545-B-015
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HENRY McMASTER

GOVERNOR

February 21, 2018

Mr. Reid Lehman

Executive Director

Miracle Hill Ministries

P.O. Box 2546

Greenville, South Carolina 29602

Dear Mr. Lehman;

I appreciate Miracle Hill contacting me regarding concerns over its license as a Child Placing
Agency (CPA) with the Department of Social Services (DSS). 1 applaud Miracle Hill’s long-standing
history of serving one of our most vulnerable populations, foster children. Faith-based partnerships are an
important part of foster care services in our state, and 1 welcome faith-based organizations’ leadership in
addressing these critical needs.

The U.S. Department of Health and Human Services (DHHS) requires DSS to run its foster
program according to set federal standards and DHHS reserves the right to recoup monies paid to the
State in the event of non-compliance. A last-minute regulation pushed through by President Obama’s
administration on January 11, 2017 attempted to change these standards. However, to serve as a CPA,
Miracle Hill should not have to deny its religious beliefs. The licensing and participation of faith-based
entities in the state foster care system is a constitutionally-protected practice.

Yesterday, my staff met with Beth Williams, Vice President of Children’s Ministries at Miracle
Hill, and reatfirmed my support for upholding religious freedom in our Country. Additionally, my office
is already working with DHHS to obtain a waiver of requirements that adversely affect religious entities.
It is important that religious organizations not be required to sacrifice the tenets of their faith in order to
serve the children of South Carolina.

Please be assured that I am committed to protecting religious freedom and to ensuring that
Miracle Hill continues serving our State’s foster children.

Yours very truly,

%Av Waﬁ-_

Henry McMaster
HM/rkt

cc: Director Susan Alford, South Carolina Department of Social Services

StaTE HoUSE * 1100 GERvals STREET = COLUMBLA, SOUTH CAROLINA 29201 - TELEPHONE: 803-734-2100
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N SERVICE,,
» % ADMINISTRATION FOR 6/3./2021
Z | CHILDREN CRFAMILIES Loooceiers
%, Office of the Assistant Secretary | 330 C Street, S.W., Suite 4034
“vag Washington, DC 20201 | www.acf.hhs.gov
January 23, 2019
Governor Henry McMaster
State House
1100 Gervais Street
Columbia, SC 29201

Re: Request for Deviation or Exception from HHS Regulations 45 CFR § 75.300(c)
Dear Governor McMaster:

This correspondence responds to your letter of February 27, 2018, to the Acting Assistant
Secretary for Children and Families, written “on behalf of South Carolina and faith-based
organizations” operating under South Carolina’s Title IV-E Foster Care Program (“the SC Foster
Care Program™). As clarified through follow-up telephone calls, your letter requested that the SC
Foster Care Program be granted an exception from U.S. Department of Health and Human
Services’ (“HHS” or the “Department”) regulations at 45 CFR § 75.300(c), prohibiting
subgrantees from selecting among prospective foster parents on the basis of religion, to the
extent that such prohibition conflicts with a subgrantee’s religious exercise. We understand that
one such faith-based subgrantee, Miracle Hill Ministries (“Miracle Hill”), exclusively recruits
foster parents of a particular religion and accounts for up to 15% of your total foster care
placements. We also understand that you believe that there are other participating faith-based
organizations with similar religious exercise concerns and that other entities in the SC Foster
Care Program do not have the same conflicts with § 75.300(c) and would work with prospective
foster parents of different faiths or no faith.

Section 75.300(c) says:

(c) It is a public policy requirement of HHS that no person otherwise eligible will
be excluded from participation in, denied the benefits of, or subjected to
discrimination in the administration of HHS programs and services based on non-
merit factors such as age, disability, sex, race, color, national origin, religion,
gender identity, or sexual orientation. Recipients must comply with this public
policy requirement in the administration of programs supported by HHS awards.

These requirements are broader than the nondiscrimination requirements specified in the Foster
Care Program Statute, 42 U.S.C. § 671(a)(18), which says:

(a) Requisite features of State plan. In order for a State to be eligible for payments
under this part, it shall have a plan approved by the Secretary which—(18) not later

than January 1, 1997, provides that neither the State nor any other entity in the State
that receives funds from the Federal Government and is involved in adoption or

2019-05-15 Response to Reps. Lewis & Davis 013

Rogers_McMaster_ 000444


Stamp


6:19-cv-01567-JD Date Filed 11/17/22 Entry Number 243-28 Page 3 of 5

Governor Henry McMaster
Page 2

foster care placements may—(A) deny to any person the opportunity to become an
adoptive or a foster parent, on the basis of the race, color, or national origin of the
person, or of the child, involved; or (B) delay or deny the placement of a child for
adoption or into foster care, on the basis of the race, color, or national origin of the
adoptive or foster parent, or the child, involved.

The statutory requirements of § 671(a)(18) are incorporated into the grant for the SC Foster Care
Program through 45 CFR § 75.300(a), which requires “that Federal funding is expended and
associated programs are implemented in full accordance with U.S. statutory and public policy
requirements.” Other federal civil rights statutes may likewise apply to the SC Foster Care
Program directly, as a recipient of federal financial assistance, or through 45 CFR § 75.300(a).
Your letter did not request an exception from § 75.300(a).

In support of your exception request, you state that South Carolina has more than 4,000 children
in foster care, that South Carolina needs more child placing agencies, and that faith-based
organizations “are essential” to recruiting more families for child placement. You specifically
cite Miracle Hill, a faith-based organization that recruits 15% of the foster care families in the
SC Foster Care Program, and you state that, without the participation of such faith-based
organizations, South Carolina would have difficulty continuing to place all children in need of
foster care. You make the case that, if the SC Foster Care Program is not provided an exception
from § 75.300(c) in this regard, certain faith-based organizations operating under your grant
would have to abandon their religious beliefs or forego licensure and funding. You contend this
would cause hardship to faith-based organizations and to the SC Foster Care Program. Your
letter seeking the exception argued that certain requirements in § 75.300(c) and (d) exceed any
nondiscrimination requirements or authority imposed by statute, and that § 75.300(c) and (d)
limit the free exercise of religion of faith-based organizations in violation of the Religious
Freedom Restoration Act, 42 U.S.C. § 2000bb, ef seq. (“RFRA™). In follow-up telephone
conversations with your chief legal counsel, the request for an exception was narrowed to the
religious nondiscrimination provision in § 75.300(c).

On December 18, 2018, Miracle Hill wrote to HHS stating that, in prohibiting Miracle Hill’s use
of religious criteria in selecting prospective foster parents under the SC Foster Care Program,
HHS’s regulations substantially burden Miracle Hill’s free exercise of religion (including under
RFRA), and are also ultra vires because they exceed the scope of the relevant statutes. Miracle
Hill notes that the South Carolina Department of Social Services, pursuant to the requirements
imposed on it through its grants from HHS, declined to renew Miracle Hill’s license to provide
foster services and “instead granted [Miracle Hill] a provisional license that would be revoked if
[Miracle Hill] continued [its] ministry consistent with [its] religious beliefs.” It is HHS’s
understanding that this provisional license will be revoked in January 2019 unless Miracle Hill
agrees to partner with foster parents in accordance with § 75.300(c), which Miracle Hill cannot
do, because Miracle Hill “believe[s] those who hold certain positions of spiritual influence and
leadership—including foster parents—should share [Miracle Hill’s] religious mission and
beliefs.”

The HHS Office for Civil Rights (“OCR?”) is the HHS component with delegated authority to
ensure compliance with RFRA by the Department, its programs, and the recipients of HHS
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federal financial assistance. OCR has reviewed Miracle Hill’s letter as part of an ongoing
investigation and has determined that subjecting Miracle Hill to the religious nondiscrimination
requirement in § 75.300(c) (by requiring South Carolina to require Miracle Hill to comply with §
75.300(c) as a condition of receiving funding) would be inconsistent with RFRA.

OCR specifically found that Miracle Hill’s sincere religious exercise would be substantially
burdened by application of the religious nondiscrimination requirement of § 75.300(c), and that
subjecting Miracle Hill to that requirement, by denying South Carolina’s exception request, is
not the least restrictive means of advancing a compelling government interest on the part of
HHS. Relevant to this determination is the fact that the religious nondiscrimination provision in
§ 75.300(c) exceeds the scope of the nondiscrimination provisions found in the federal statutes
applicable to the SC Foster Care Program, and provides no exceptions for religious organizations
as are found in other statutes prohibiting religious discrimination. See, e.g., 42 U.S.C. § 2000e-
1(a) (Title VII); 42 U.S.C. § 3607(a) (Fair Housing Act). In addition, the interest of allowing
potential foster parents into the SC Foster Care Program appears capable of being served by
other providers in the program, since at least nine other foster care providers in Miracle Hill’s
area appear available to assist potential foster parents in the event Miracle Hill is unable to
partner with certain potential foster parents because of Miracle Hill’s religious beliefs. Of
additional relevance is the fact that the OMB Uniform Administrative Requirements, located at 2
CFR § 200.300, do not contain provisions analogous to the broad religious nondiscrimination
provision in 45 CFR § 75.300(c). As the Supreme Court recognized in Holt v. Hobbs, 135 S. Ct.
853, 866 (2015), consideration of analogous programs operated by other governmental entities is
relevant in determining whether the government has a compelling interest “of the highest order”
in requiring such a burden on religious exercise. Finally, 45 CFR Part 75 provides a mechanism
for granting an exception from requirements of that part, including § 75.300(c): namely, as
applicable here, case-by-case exceptions available under 45 CFR § 75.102(b). The Supreme
Court has emphasized that, where exceptions are available, the government has a difficult burden
to meet before refusing an exception under RFRA. See, e.g., Gonzales v. O Centro Espirita
Beneficente Uniao do Vegetal, 546 U.S. 418, 434 (2006). Accordingly, OCR concluded that
Miracle Hill (and any other similarly situated religious organization in the SC Foster Care
Program) is entitled under RFRA to an exception from the religious nondiscrimination
requirements of 45 CFR § 75.300.

Section 75.102(b) of 45 CFR states that “[e]xceptions on a case-by-case basis for individual non-
Federal entities may be authorized by the HHS awarding agency or cognizant agency for indirect
costs, except where otherwise required by law or where OMB or other approval is expressly
required by this part.” This provision permits the HHS awarding agency (or the “cognizant
agency for indirect costs”™) to grant exceptions on a case-by-case basis.

After reviewing all of the information you have provided, we have determined that requiring
your subgrantee Miracle Hill to comply with the religious non-discrimination provision of 45
CFR § 75.300(c) would cause a burden to religious beliefs that is unacceptable under RFRA.
While this determination is sufficient to require the granting of your request for an exception
from such provision of the regulation, we also note that the application of the regulatory
requirement would also cause a significant programmatic burden for the SC Foster Care Program
by impeding the placement of children into foster care.
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For these reasons, under 45 CFR § 75.102(b), HHS is hereby conditionally granting the
requested exception from the religious non-discrimination requirement of 45 CFR § 75.300(c).
The exception applies with respect to Miracle Hill or any other subgrantee in the SC Foster Care
Program that uses similar religious criteria in selecting among prospective foster care parents.
The exception applies on the condition that Miracle Hill, or any other subgrantee making use of
this exception, be required to refer potential foster parents that do not adhere to the subgrantee’s
religious beliefs to other subgrantees in the SC Foster Care Program, or to refer them to the SC
Foster Care Program staff themselves, if the SC Foster Care Program staff is equipped to refer
those persons to other willing subgrantees. This condition is added on the understanding that
Miracle Hill, and any other subgrantee making use of this exception, does not object on religious
grounds to making such referrals and, therefore, the condition does not implicate additional
RFRA concerns.

Please note that this exception does not relieve the SC Foster Care Program of its obligation to
comply with any other requirements of 45 CFR Part 75.300(c), of other paragraphs of 45 CFR
Part 75.300, of 42 U.S.C. § 671(a)(18), or of any provisions of civil rights statutes, including
Title VI of the Civil Rights Act of 1964, Title IX of the Education Amendments of 1972, the Age
Discrimination Act of 1975, and section 504 of the Rehabilitation Act of 1973 that may apply.’

If you require any additional information, please contact me at 202.205.7747.
Sincerely,

e LN

Steven Wagner
Principal Deputy Assistant Secretary
Administration for Children and Families

142 U.S.C. § 2000d et seq., 20 U.S.C. § 1681 et seq., 42 U.S.C. § 6101 ef seq., and 29 U.S.C. § 794, respectively.
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From: Taylor, Richele

Sent: Wednesday, March 14, 2018 12:00 PM

To: Wagner, Steven (ACF)

Subject: RE: Letter from Governor McMaster

Attachments: 2018B-03-13 FILED Executive Order No, 2018-12.pdf

Yes sir. It references that we have requested a federal waiver. We have State language in the statutes/regulations that

we wanted to address.
| have attached a copy if you would like it for your files.
Richele

Richele K. Taylor

Chicf Legal Caounnct

OfTice of the Governor

State Jlouse

1100 Gerviis Sipest

Columbin, Smah Camelins 20201
{0) B THLE IG5
{C) 80:1. 211,976

Confidentiality Natice

Thie wesrage 16 mtemted exclusively for the individunl or entity o which 1t s nddivssed.
Thia comnninicition may contain informontion thay js propristary, peivileged, eonfidential
or atherwise legnllv pratected or oxempt (rom disclosure,  If you are net the naned
tldreszee. please be awanre 1ot you are not authorzed to rend. prnt. retan, copy, or
disnemsinte thie message or say portion thersof, Irven hove yeecived this messupe in e,
please notify the sender inmeditedy. either by welephone (803 33 | 8463) o by reply emnil,
unn delete nny and wld copies of this message nod nny ntinchiments therstn,

From: Wagner, Steven (ACF)
Sent: Wednesday, March 14, 2018 11:56 AM

To: Taylar, Richele [
Subject: RE: Letter from Governor McMaster

I see the Governor has already issued his Executive Order.
From: Taylor, Richele F
Sent: Wednesday, March 14, 2018 10:44 AM

To: Wagner, Steven (ACF)

Subject: RE: Letter from Governor McMaster

Understood. | appreciate the estimate. Thank you,

Richele

Rogers_McMaster_ 000010
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ftichele K. Taylor

Chief Legal Costnant

Ofice of the Governar

State Houge

1100 Clervais Street

Coalumin, Sourh Craling 202401
(0 B FILLNIGS

(C) &EL23). 076G

B dog pov oy qpeap,co geon

Canfidentialily Notiey

Thas wesenge 1 mtended exclusively foe the sodividual or eotity to which it s adidresrsed,
This rammuniention may eontain nformation that 1s propyiectary, prvileged, confidential
or atherwise legnlly pentncted or sxempt from diselosure,  If you oarve not the named
wddressee. plense be awore 1hot you are not amhorized 1o rond prant. retan, copy, oy
disseminnie this messnge of nny partion theteol, 1f vau have receivad this thesange in ertor,
please notfv the sender Dumedintely, sither by telephone (803 734.84G5) ar by reply ennil
ard delete uny nad all copies of (s message aned any attnchmoents thervto,

From: Wagner, Steven (ACF) F
Sent: Wednesday, March 14, :31 AM

To: Taylor, Richele

Subject: RE: Letter from Governor McMaster

1 expect the draft to come out of ACF tormorrow. However, there will be substantial Departmental participation in
waordsmithing, so | am reluctant to articulate a firm date. Week of March 26?7 Please know | am pushing this hard,
because | appreciate the level of interest in SC. All the best, regards to the Governor,

Steve Wagner

From: Tayior, Richele

Sent: Monday, March 12, 2018 10:21 AM
To: Wagner, Steven (ACF)

Subject: RE: Letter from Governor McMaster

Acting Assistant Secretary Wagner,

Thank you for the response below. The Governor has asked if we might know an estimated timeframe of when can
expect a response? This has been a huge issue for many in our state and we receive calls each day. We are making sure
that we provide an accurate response.

Thank you,

Richele

Rogers_McMaster 000011



6:19-cv-01567-JD Date Filed 11/17/22 Entry Number 243-29 Page 4 of 7

Richele K. Taylor

Chivf Legul Conaarl

Ofiee of the Governor

State Houee

1100 Gemane Sirvet

Calumbin. South Cumnbinn 249201
(01 BXLTH 1LRIGS

{C) 80Y.231.576:8

Confidemntinlity Notice

This messnge 1w mntended exclusively e the indivedunt or eatity to whiell u s mddressed,
This rommnnientinn may cantous Information thar is proprietary. privilegel, confidentinl
or atherwise loepally protected o exempl fom hiselosuee. I you are mst the nomed
nildressve. plense be awnre that you v 1ot awthetrzed to rend. prnt, retnin. copy. o
disaetnnnte thin messnge or any portion thereof. 1Fvon have reerived this NeRARe in el
plensie oty tie sender bumedingely. either by telephone (803, 73L8465) o I reply cunl
ad delete any and nll copres of 1has messnge and any nttochments theret,

From: Wagner, Steven (ACF) I

Sent: Thursday, March 01, 2018 12:17 PM

To: Taylor, Richele I

Subject: RE: Letter from Governor McMaster

Please advise the Governor that his letter will be carefully and expeditiously considered. Best regards,
Steve

From: Taylor, Richele

Sent: Tuesday, February 27, 2018 3:34 PM
To: Wagner, Staven (ACF)

Subject: Letter from Governor McMaster

Acting Assistant Secretary Wagner,

Attached please find correspondence from Governor McMaster. A hard copy will also be mailed.

Regards,
Richele Taylor

Richele K. Tayloy

Clief Legal Connard

Office of the tinvernor

State Hoose

1100 Gorviuw Street

Columbsn, South Caroling 20201
{O) BOILTH LR 3G

Confidentinlity Natire

Thie messnge 1 ntenled exclusively for the individunl ar entity to whach o s ddressed,
This cannmuniention ny contain information thart is proprietary, prvileged, ennfidentinl
or atherwise legallv prtected or exempt oo discltosure.  IF vou are not the named
wildresree, plense he nware that you are not asthorzed 1o vend prant, retian, copy, or
thaseminuie this message oy nny portion 1hereof. If vou have reerived 1this miedaage inenne,
plense gotify the sepder immedintely, eather by telephone (803,754 S465) v by reply email
and delete any snd nll copios of this message nod noy sttachments theveta,

3

Rogers_McMaster_ 000012



6:19-cv-01567-JD Date Filed 11/17/22 Entry Number 243-29 Page 5 of 7

State of South arolina
Tixendife Bepartment FILED
MAR 13 20i6

SECRETARY OF STATE

®ffice of the Bobernor

EXECUTIVE ORDER NO. 2018-12

WHEREAS, govemment al any level should not and shall not penalize religious activity
by denying any person or organizatjon an equal share of the rights, benefits, and privileges enjoyed
by other individuels or organizations solely on account of one's religious identity and sincerely
held beliefs; and

WHEREAS, faith-based organizations may retain their religious character and participate
in government programs, provided that public funds are not used 1o directly subsidize or support
religious worship activities; and

WHEREAS, the foregoing rights are puaranteed by, lnrer alia, the First Amendment lo
the United States Constitution and article I, seetion 2 of the South Carolina Constitution, both of
which provide that there shall be no laws prohibiting the free exercise of religion, abridging the
freedom of speech, or inhibiting the corresponding right to associate with others; and

WHEREAS, the rights of faith-based organizations lo exercise religious beliefs while
participaling in povernment are also protected by the South Carolina Religious Freedom Act of
1999 (“*RFA"), codified in sections 1-32-10 through -60 of the South Carolina Code of Laws,
which provides, in relevant part, that “[tJhe State may not substantially burden a person's exercise
of religion, even if the burden results from a rule of general applicability,” unless the burden
furthers a compelling state interest and is applied in the least restrictive means of furthering that
interest; and

WHEREAS, pursuant (o article IV, section 15 of the South Carolina Constitution, the
Govemor “shall take care that the laws be faithfully executed,” which includes ensuring the free
exercise of religion as guaranteed by the South Carolina Constitution and upholding relipious
liberty under the RFA; and

Rogers_McMaster_ 000013
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Executive Order 2018-12
Page 2
March 13, 2018

WHEREAS, the licensing and pesticipation of faith-based orpanizations in South
Carolina's foster-care system is a long-standing and constitutionally pennissible practice; and

WHEREAS, the South Carolina Department of Sacial Services (*DSS"), which is part of
the Govemor's Cabinet, oversees the Stale's foster-care program and, as such, jicsnses Child
Placing Agencies (*CPAs"); und

WHEREAS, pursuant to section 114-350 of the South Carolina Code of Regulations,
CPAs are defined, in pertinent part, as “any person or entity who helds legal or physical custody
of a child for the purpose of placement for foster care or adoption or a private placement
and . .. retain[s] their own system of foster homes™; and

WHEREAS, seclions |14-4910 through -4980 of the South Carolina Code of Regulations
govem the licensing and administration of CPAS; and

WIIEREAS, CPAs may bz secular or non-secular and.are separale private, non-
govemnmental entities that recruit, retain, end support current and prospective foster-care fainilies
in South Carolina, thereby fulfilling a cruciai need for the State and praviding a critival service to
the children of South Carolina; and

WHEREAS, DSS licenses many CPAs and provides a variety ol CPA options trom which
foster parents may choose; and

WHEREAS, the State has no comp'elling' interest in limiting faith-based organizations'
participation as CPAs; and

, WHEREAS, faith-based CPAs ass;:ciale foster parents and homes w.rho thare the same
faith and should not be asked to comproniise sincerely held religious beliefs in recrviting, training,
and retaining foster parents; and

WHEREAS, separate and apart from the association of foster parents by CPAs, under
federal and state iaw, CPAs must ussist any children in foster care without regard to their religious
beliefs; and

WHEREAS, to the extent DSS receives funding from the United States Department of
Health and Human Services (“DHHS") or otherwise participates in the Federal Foster Care
Program, the undersigned has requested that DHHS not exclude faith-based CPAs and grant DSS
a formal deviation from DHHS policy in recognition of the foregoing rights and considerations
and in accordance with the Religious Freedom Rastoration Act of 1993 (“RFRA™), codified as
amended at 42 U.S.C, § 2000bb through 42 1J.S.C. § 2000bb-4; and

WHEREAS, religious observers and organizations should not be required to sacrifice the

tene's of their faith to serve the children of South Carolina, particularly where, as here, doing so
would not serve or further any identifiuble or compelling state interest.

Rogers_McMaster_000014
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Execulive Qrder 2018-12
Pege 3
March 13, 2018

NOW, THEREFORE, by virtue of the authority vested in me as Governor of the State of
South Carolina and pursuant to the Constitution and Laws of this State and the powers conferred
upon me therein, to the fullest extent permitted by state and federal law, 1 direct that DSS shall not
deny licensure to faith-based CPAs solely on account of their religious identity or sincercly held
religious beliefs. Further, I hereby direct DSS o review and revise its policies and manuals in
accordance with this Order and ensure that DSS does not directly or indirectly penclize religious
identity or activity in applying sections 114-£50 or 114-4910 through -4980 of the South Carolina
Code of Regulations with regard to Licensure for Foster Care.

In furtherance of the foregoing rights, principles, and considerations. all Cabinet agercies,
inciuding alt boerds and commissions that are part of, comprised within, or under the jurisdiction
of a Cabinet agency, are hereby directed to review their policies, procedures, and regulations to
ensure thal the same do not directly or indirectly penaljze religious activity by denying any person
or organization an equal share of the rights, benefits, and privileges enjoyed by other individuals
or organizations solely on account of religious identity or befiefs. It is Further advised that
executive agencies not in the undersigned’s Catinet or otherwise subject 1o the undersigned's
dircct authority shall likewise act in nccordance with this Order and the foregoing directives.

This Order is effective immediately.

GIVEN UNDER MY HAND AND THE
GREAT SEAL OF THE STATE OF
SOUTH CAROLINA, THIS 13th DAY OF
MARCH, 20]8.

%ﬂ )W

HENRY MCMASTER
Governor

ik Yomend

MARK HAMMOND
Secrelary of State

Rogers_McMaster_ 000015
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EXHIBIT 30
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UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH CAROLINA
GREENVILLE DIVISION

EDEN ROGERS and
BRANDY WELCH,
Plaintiffs,
-against-

UNITED STATES DEPARTMENT OF
HEALTH AND HUMAN SERVICES;
Case No. 6:19-cv-01567-JD
ALEX AZAR, in his official capacity as
Secretary of the UNITED STATES

DEPARTMENT OF HEALTH AND PLAINTIFFS’ RESPONSES
HUMAN SERVICES; AND OBJECTIONS TO
DEFENDANT HENRY
ADMINISTRATION FOR CHILDREN AND MCMASTER'’S FIRST SET
FAMILIES; OF INTERROGATORIES TO
PLAINTIFFS ROGERS AND
LYNN JOHNSON, in her official capacity as WELCH

Assistant Secretary of the
ADMINISTRATION FOR CHILDREN AND
FAMILIES;

SCOTT LEKAN, in his official capacity as
Principal Deputy Assistant Secretary of the
ADMINISTRATION FOR CHILDREN AND
FAMILIES;

HENRY MCMASTER, in his official capacity
as Governor of the STATE OF SOUTH
CAROLINA; and

MICHAEL LEACH, in his official capacity as
State Director of the SOUTH CAROLINA
DEPARTMENT OF SOCIAL SERVICES,

Defendants.
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Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure (the
“Federal Rules”), the Local Rules of the United States District Court for the District of
South Carolina (“Local Rules”) and any other applicable laws or rules, Eden Rogers and
Brandy Welch (collectively, “Plaintiffs”) hereby respond and object to Defendant Henry
McMaster’s First Set of Interrogatories to Plaintiffs Rogers and Welch, served on
November 25, 2020 (the “Interrogatories™), as follows.

GENERAL OBJECTIONS

The following general objections (“General Objections”) are incorporated
in Plaintiffs’ Specific Responses and Objections to each Interrogatory. Plaintiffs’
response to any Interrogatory is not and shall not be deemed a waiver of Plaintiffs’
General Objections.

1. Plaintiffs object to the Interrogatories to the extent they purport to
impose duties and obligations beyond those imposed by the Federal Rules, the Local
Rules and/or any applicable rule or law (the “Applicable Rules™). Subject to and without
waiving any General or Specific Objections, in responding to the Interrogatories,
Plaintiffs will construe the Interrogatories in accordance with the Applicable Rules.

2. Plaintiffs object to the Interrogatories to the extent they would
require disclosure of information that comes within the scope of the attorney-client
privilege; the auorﬁey work product doctrine; or any other applicable privilegé,
protection or immunity (as used hereafter, the term “privilege” refers to any of the
foregoing privileges, protections or immunities). Plaintiffs hereby claim such privilege to
the extent implicated by each Interrogatory and exclude such privileged information from

their responses. Plaintiffs’ response to any Interrogatory should not be construed as an
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acknowledgement by Plaintiffs that the Interrogatory is proper or calls for anything other
than privileged information. Further, any inadvertent disclosure of information protected
by any privilege shall not be deemed a waiver of that privilege.

3. Plaintiffs object to the Interrogatories to the extent that they
assume disputed facts or legal conclusions, or purport to characterize facts in describing
the information requested. Plaintiffs hereby deny any such disputed facts, legal
conclusions or characterizations to the extent assumed by any of the Interrogatories. Any
response by Plaintiffs to any such Interrogatory is without prejudice to this objection.

4. Plaintiffs object to the Interrogatories as overbroad,
disproportionate to the needs of the case and not reasonably calculated to lead to the
discovery of admissible evidence to the extent they seek information that is not relevant
to the claims alleged in the Complaint that survived the Court’s May 8, 2020 Order
granting in part and denying in part Defendants’ Motions to Dismiss (ECF No. 81) (the
“Claims”), or any defenses thereto.

5. Plaintiffs provide these Responses and Objections subject to
further discovery in this Action, and further verification and research. Plaintiffs reserve
the right to modify, supplement, clarify or amend any or all of the Responses and
Objections, if necessary or appropriate.

6. Plaintiffs’ failure to object to an Interrogatory on a particular
ground shall not be construed as a waiver of its right to object on that ground or any

additional ground at any time.



6:19-cv-01567-JD Date Filed 11/17/22 Entry Number 243-31 Page 5 of 22

OBJECTIONS TO DEFINITIONS AND INSTRUCTIONS

1. Plaintiffs object to the Definitions and Instructions and any
directions, definitions or instructions contained in the Interrogatories to the extent that
they alter the generally understood definitions under the Federal Rules or seek to impose
on Plaintiffs obligations beyond those required by the Applicable Rules.

2. Plaintiffs object to the definitions of “Plaintiff”, “Plaintiffs”, “you”
or “your” to the extent they seek to impose an obligation to respond on behalf of any
individual other than Plaintiffs, including “agents, servants, representatives, private
investigators and others who are in a position of obtaining or may have obtained
information for or on behalf of Plaintiffs Eden Rogers and Brandy Welch”. These
Responses and Objections are made on behalf of Plaintiffs, as defined herein, only and
should not be construed as applicable to any other party, entity or person unless otherwise
stated. Plaintiffs will respond to the Interrogatories based only on information known to
them, and which is in their own possession, custody or control, as required by the
Applicable Rules.

SPECIFIC RESPONSES AND OBJECTIONS
INTERROGATORY NO. 1

Identify any and all Child-Placing Agencies (“CPA”) or other private
foster or adoption agency including with whom You have communicated, including but
not limited to those to whom You have submitted inquiries, applications, or question
concerning, regarding, discussing, or relating to foster children, foster parenting, or
licensure as foster parents.

Response to Interrogatory No. 1

In addition to the foregoing General Objections and Objections to
Definitions and Instructions, Plaintiffs object to the phrase “including with whom You

have communicated” as vague and ambiguous. Plaintiffs object to the phrase
4
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“concerning, regarding, discussing, or relating to” as overbroad, vague and ambiguous.
Plaintiffs further object to this Interrogatory as overbroad, disproportionate to the needs
of the case and not reasonably calculated to lead to the discovery of admissible evidence
to the extent it seeks information not at issue in this Action and not relevant to any
Claims and/or defenses in this Action.

Subject to and without waiving the foregoing objections or the General
Objections and Objections to Definitions and Instructions, Plaintiffs identify Miracle Hill
Ministries.
INTERROGATORY NO. 2

Identify any Communications or interactions You have had with SCDSS,
including but not limited to inquiries, applications, or question concerning, regarding,
discussing, or relating to foster children, foster parenting, or licensure as foster parents.

Response to Interrogatory No. 2

In addition to the foregoing General Objections and Objections to
Definitions and Instructions, Plaintiffs object to this Interrogatory as vague and
ambiguous to the extent it seeks identification of any “interactions”. Plaintiffs object to
the phrase “concerning, regarding, discussing, or relating to” as overbroad, vague and
ambiguous. Plaintiffs further object to this Interrogatory as overbroad, disproportionate
to the needs of the case and not reasonably calculated to lead to the discovery of
admissible evidence to the extent it seeks information not at issue in this Action and not
relevant to any Claims and/or defenses in this Action.

Subject to and without waiving the foregoing objections or the General
Objections and Objections to Definitions and Instructions, Plaintiffs respond that they

have not had any Communications or interactions with SCDSS.
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INTERROGATORY NO. 3

Identify any and all individuals or entities with whom You have
communicated concerning, regarding, discussing, or relating to foster children, foster
parenting, or licensure as foster parents.

Response to Interrogatory No. 3

In addition to the foregoing General Objections and Objections to
Definitions and Instructions, Plaintiffs object to this Interrogatory as overbroad, unduly
burdensome and disproportionate to the needs of the case to the extent it seeks
identification of “any and all individuals or entities”. Plaintiffs object to the phrase
“concerning, regarding, discussing, or relating to” as overbroad, vague and ambiguous.
Plaintiffs further object to this Interrogatory as overbroad, disproportionate to the needs
of the case and not reasonably calculated to lead to the discovery of admissible evidence
to the extent it seeks information not at issue in this Action and not relevant to any
Claims and/or defenses in this Action. Plaintiffs object to this Interrogatory to the extent
it seeks information that is subject to claims of privilege under the attorney-client
privilege or is otherwise privileged or protected from discovery.

Subject to and without waiving the foregoing objections or the General
Objections and Objections to Definitions and Instructions, Plaintiffs respond that they
have spoken with family members, friends, foster parents, people interested in fostering,
and their pastors at the Greenville Unitarian Univ-ersalist Church about foster children,
foster parenting and/or licensure as foster parents.

INTERROGATORY NO. 4

Identify any and all individuals, entities, or events at which or with whom
You have communicated concerning, regarding, discussing, or relating to the factual
allegations and legal claims in this suit, including but not limited to: Governor
McMaster’s Executive Order 2018-12; Governor McMaster’s letter of February 27, 2018
sent to the Acting Assistant Secretary of HHS’s Administration for Children and
6
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Families; and the letter sent by HHS’s Administration for Children and Families to
Governor McMaster on or about January 23, 2019.

Response to Interrogatory No. 4

In addition to the foregoing General Objections and Objections to
Definitions and Instructions, Plaintiffs object to this Interrogatory as overbroad, unduly
burdensome and disproportionate to the needs of the case to the extent it seeks
identification of “any and all individuals, entities, or events”. Plaintiffs object to the
phrase “concerning, regarding, discussing, or relating to” as overbroad, vague and
ambiguous. Plaintiffs further object to this Interrogatory to the extent it seeks
information that is subject to claims of privilege under the attorney-client privilege or is
otherwise privileged or protected from discovery.

Subject to and without waiving the foregoing objections or the General
Objections and Objections to Definitions and Instructions, Plaintiffs respond that they
participated in the following events during which this lawsuit was discussed:

. A press conference on May 30, 2019 in Greenville, South
Carolina; and

o A Lambda Legal event on August 3, 2019 in Dallas, Texas.

Plaintiffs further respond that they have discussed this lawsuit with family members and
friends and have participated in interviews with and made statements to various reporters
and media outlets regarding this lawsuit, as reflected in their response to Interrogatory
No. 9.

INTERROGATORY NO. §

Identify Your place(s) of employment from January 1, 2017 to the present,
including your position, length of tenure in that position and at that employer, and salary.
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Response to Interrogatory No. 5

In addition to the foregoing General Objections and Objections to
Definitions and Instructions, Plaintiffs object to this Interrogatory as irrelevant and not
reasonably calculated to lead to the discovery of admissible evidence on the grounds that
it seeks information not at issue in this Action and not relevant to any Claims and/or
defenses in this Action. Plaintiffs further object to this Interrogatory on the grounds that
it is unduly intrusive and seeks the disclosure of confidential information.

Subject to and without waiving the foregoing objections or the General
Objections and Objections to Definitions and Instructions, Plaintiffs respond as follows:

Plaintiff Eden Rogers is not currently employed outside the home. From
March 7, 2017 through November 29, 2019, she worked as a teacher at the UU World of
Children, a Montessori school in Greenville located in the Greenville Unitarian
Universalist Church. Prior to that, Eden was a teacher and a nanny for many years.

Plaintiff Brandy Welch is a cost engineer at the accounting firm Dixon
Hughes Goodman LLP (“DHG”), where she has worked since September 25, 2017. Her
annual salary is approximately $75,000. Her title is currently “senior associate,” but will
soon change to “senior consultant.” Prior to her employment at DHG, Brandy worked for
State Farm Insurance Company as a claims adjuster.

INTERROGATORY NO. 6

Identify any felony or misdemeanor offenses that You have ever been
charged with, indicted for, convicted of, plead guilty to, or were abandoned or dismissed
nolle prosequi.

Response to Interrogatory No. 6

In addition to the foregoing General Objections and Objections to

Definitions and Instructions, Plaintiffs object to this Interrogatory as irrelevant and not
8
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reasonably calculated to lead to the discovery of admissible evidence on the grounds that
it seeks information not at issue in this Action and not relevant to any Claims and/or
defenses in this Action. Plaintiffs further object to this Interrogatory on the grounds that
it is unduly intrusive and seeks the disclosure of confidential information.

Subject to and without waiving the foregoing objections or the General
Objections and Objections to Definitions and Instructions, Plaintiffs respond that they
have not been charged with, indicted for, convicted of or plead guilty to any felony or
misdemeanor offenses. Nor have there been any felony or misdemeanor offenses that
have been abandoned or dismissed nolle prosequi.

INTERROGATORY NO. 7

Identify the address and nature of your residence(s), including the
address(es), whether you rent or own, how long You have lived there, the square footage
of the residence, the number of bedrooms and their occupancy, and the names of the
individuals who reside or regularly stays overnight in the residence.

Response to Interrogatory No. 7

In addition to the foregoing General Objections and Objections to
Definitions and Instructions, Plaintiffs object to this Interrogatory as irrelevant and not
reasonably calculated to lead to the discovery of admissible evidence on the grounds that
it seeks information not at issue in this Action and not relevant to any Claims and/or
defenses in this Action. Plaintiffs further object to this Interrogatory on the grounds that
it is unduly burdensome, intrusive and seeks the disclosure of confidential information.

Subject to and without waiving the foregoing objections or the General

Objections and Objections to Definitions and Instructions, Plaintiffs respond as follows:
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Plaintiffs own a home in Simpsonville, a city in Greenville County. The
house, which they purchased in the summer of 2020, has four bedrooms and 2,882 square
feet of living area. The residents are Plaintiffs and their two minor children.
INTERROGATORY NO. 8

Identify the number, ages, and genders of Your children, and state whether
they are related to one or to both of you by birth, marriage, and/or adoption, and, if
adopted, by whom, when, and where they were adopted and the name and location of any

private and/or public agency or entity involved.

Response to Interrogatory No. 8

In addition to the foregoing General Objections and Objections to
Definitions and Instructions, Plaintiffs object to this Interrogatory as irrelevant and not
reasonably calculated to lead to the discovery of admissible evidence on the grounds that
it seeks information not at issue in this Action and not relevant to any Claims and/or
defenses in this Action. Plaintiffs further object to this Interrogatory on the grounds that
it is unduly intrusive and seeks the disclosure of confidential information.

Subject to and without waiving the foregoing objections or the General
Objections and Objections to Definitions and Instructions, Plaintiffs respond that they
have two children, ages eight and eleven.

INTERROGATORY NO. 9

Identify any public speeches, statements, interviews, or appearances You
have given, made, participated in, or been involved in which this lawsuit or the factual or
legal claims giving rise to it have been mentioned or discussed, and identify whether and
in what kind and amount you have received any reimbursement, remuneration, financial
assistance, compensation, or aid of any kind received relating to such event(s).

Response to Interrogatory No. 9

In addition to the foregoing General Objections and Objections to

Definitions and Instructions, Plaintiffs object to this Interrogatory as overbroad,

10
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disproportionate to the needs of the case and not reasonably calculated to lead to the
discovery of admissible evidence to the extent it seeks information not at issue in this
Action and not relevant to any Claims and/or defenses in this Action. Plaintiffs object to
the phrase “been involved in” as vague and ambiguous.

Subject to and without waiving the foregoing objections or the General
Objections and Objections to Definitions and Instructions, Plaintiffs respond that they
have participated in press conferences and interviews and made public statements and
appearances during which this lawsuit was discussed, including that they:

o Participated in a press call and a press conference on May 30, 2019 in
Greenville, South Carolina;

o Appeared in a video posted on the Lambda Legal website on May 30,
2019;

o Made a statement in ACLU and Lambda Legal press releases on May 30,
2019 that appeared in numerous news articles;

. Participated in an interview for a May 30, 2019 ABC News article;

o Made a statement that appeared in a May 30, 2019 video clip presented by
WSPA, WBTW News 13;

o Participated in a live interview for ABC News on May 31, 2019;

o Participated in an interview for a June 28, 2019 NewNowNext article;

o Made a speech at a Lambda Legal event on August 3, 2019 in Dallas,
Texas;

o Made a statement in ACLU and Lambda Legal press releases on May 8,
2020;

. Participated in an interview for a November 1, 2020 USA Today article;
and

o Participated in an interview for a November 4, 2020 Rewire News Group

Instagram post.

11
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Plaintiffs further respond that they did not receive any reimbursement,
remuneration, financial assistance, compensation, or aid of any kind for these speeches,

statements, interviews or appearances.
INTERROGATORY NO. 10

Identify all evidence that you contend supports your claim in paragraph
108 of your Complaint that the State Defendants’ alleged actions harm children in the
foster care system by denying them access to needed families and limiting their family
placement options.

Response to Interrogatory No. 10

In addition to the foregoing General Objections and Objections to
Definitions and Instructions, Plaintiffs object to this Interrogatory as premature to the
extent it seeks the identification of evidence before Plaintiffs are required to identify such
evidence and because discovery in this Action is ongoing. Plaintiffs further object to this
Interrogatory to the extent it seeks information prepared in anticipation of litigation or for
trial, or that is subject to claims of privilege under the attorney-client privilege,
constitutes work product, or is otherwise privileged or protected from discovery.

INTERROGATORY NO. 11

Identify all evidence that you contend supports your claim in paragraph
108 of your Complaint that the State Defendants’ alleged actions harm children in foster
homes supported by Miracle Hill by subjecting them to religious proselytizing and
coercing them to believe and practice Miracle Hill’s faith.

Response to Interrogati)[z No. 11

In addition to the foregoing General Objections and Objections to
Definitions and Instructions, Plaintiffs object to this Interrogatory as premature to the
extent it seeks the identification of evidence before Plaintiffs are required to identify such
evidence and because discovery in this Action is ongoing. Plaintiffs further object to this

Interrogatory to the extent it seeks information prepared in anticipation of litigation or for
12
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trial, or that is subject to claims of privilege under the attorney-client privilege,
constitutes work product, or is otherwise privileged or protected from discovery.

INTERROGATORY NO. 12

Identify each and every child whom you contend has been harmed by the
allegations set forth in paragraph 108 of your Complaint.

Response to Interrogatory No. 12

In addition to the foregoing General Objections and Objections to
Definitions and Instructions, Plaintiffs object to this Interrogatory as overbroad, unduly
burdensome and disproportionate to the needs of the case to the extent it seeks the
identification of “each and every child”. Plaintiffs further object to this Interrogatory to
the extent it requires Plaintiffs to provide information that is not in Plaintiffs’ possession,
custody or control and on the grounds that the identities of children who have been
harmed as alleged in paragraph 108 of the Complaint are not readily ascertainable.
Plaintiffs object to this Interrogatory to the extent it seeks information prematurely and
because discovery in this Action is ongoing. Plaintiffs further object to this Interrogatory
to the extent it seeks information prepared in anticipation of litigation or for trial, or that
is subject to claims of privilege under the attorney-client privilege, constitutes work
product, or is otherwise privileged or protected from discovery.

INTERROGATORY NO. 13
Identify all alleged “irreparable harm” that you contend you have

experienced caused by the allegations of our Complaint, and identify all evidence that
supports your claim.

Response to Interrogatory No. 13

In addition to the foregoing General Objections and Objections to

Definitions and Instructions, Plaintiffs object to this Interrogatory as premature to the

13
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extent it seeks information and the identification of evidence before Plaintiffs are
required to provide such information and identify such evidence and because discovery in
this Action is ongoing. Plaintiffs further object to this Interrogatory to the extent it seeks
information prepared in anticipation of litigation or for trial, or that is subject to claims of
privilege under the attoney-client privilege, constitutes work product, or is otherwise
privileged or protected from discovery.

INTERROGATORY NO. 14

Identify all evidence that you contend supports your claim in paragraph
109 of your Complaint that the State Defendants acted with the predominant purpose of
advancing religion.

Response to Interrogatory No. 14

In addition to the foregoing General Objections and Objections to
Definitions and Instructions, Plaintiffs object to this Interrogatory as premature to the
extent it seeks the identification of evidence before Plaintiffs are required to identify such
evidence and because discovery in this Action is ongoing. Plaintiffs further object to this
Interrogatory to the extent it seeks information prepared in anticipation of litigation or for
trial, or that is subject to claims of privilege under the attorney-client privilege,

constitutes work product, or is otherwise privileged or protected from discovery.

INTERROGATORY NO. 15

Have you applied to or sought the assistance of SCDSS or ahy CPA other
than Miracle Hill Ministries to become foster parents?

Response to Interrogatory No. 15

In addition to the foregoing General Objections and Objections to
Definitions and Instructions, Plaintiffs object to this Interrogatory as not reasonably

calculated to lead to the discovery of admissible evidence to the extent it seeks

14
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information not at issue in this Action and not relevant to any Claims and/or defenses in
this Action.

Subject to and without waiving the foregoing objections or the General
Objections and Objections to Definitions and Instructions, Plaintiffs respond that they
have not applied to or sought the assistance of SCDSS or any CPA other than Miracle
Hill Ministries to become foster parents.

INTERROGATORY NO. 16

If your answer to the preceding interrogatory is in the affirmative, identify
each and every SCDSS office and CPA to which you have applied or from which you
have sought assistance to become foster parents.

Response to Interrogatory No. 16

In addition to the foregoing General Objections and Objections to
Definitions and Instructions, Plaintiffs object to this Interrogatory as not reasonably
calculated to lead to the discovery of admissible evidence to the extent it seeks
information not at issue in this Action and not relevant to any Claims and/or defenses in
this Action.

Subject to and without waiving the foregoing objections or the General
Objections and Objections to Definitions and Instructions, Plaintiffs state that, in light of
their response to Interrogatory No. 15, they are not required to respond to this
lnterrogatory.

INTERROGATORY NO. 17

If your answer to the Interrogatory 15 is anything other than in the
affirmative or includes any reservations, limitations, or objections, identify each and
every reason You have not applied to or sought the assistance of SCDSS or any CPA
other than Miracle Hill Ministries to become foster parents.

15
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Response to Interrogatory No. 17

In addition to the foregoing General Objections and Objections to
Definitions and Instructions, Plaintiffs object to this Interrogatory as not reasonably
calculated to lead to the discovery of admissible evidence to the extent it seeks
information not at issue in this Action and not relevant to any Claims and/or defenses in
this Action.

Subject to and without waiving the foregoing objections or the General
Objections and Objections to Definitions and Instructions, Plaintiffs respond that they
have not applied to or sought the assistance of SCDSS or any CPA other than Miracle
Hill Ministries to become foster parents because, having been rejected by the largest
state-contracted, government-funded CPA in South Carolina, they expected they would

receive the same treatment were they to apply to or seek the assistance of another agency.

16
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On April 11, 20189, | received an e-mail from the MHM receptionist with a voice mail message. The voice
mail message was from Brandy Welch (904-316-2120). She said that her family was interested in foster
care and asked for someone to call her.

I called Brandy at around 9:45 a.m. on April 11, 2019. | asked her how | could help her. She said that
she and her family were interested in foster care and she wanted to know how to get started. | referred
her to our website and asked har to read the materials. | told her that if she felt that after reading them
that she wanted to pursue that she could complete the on-line inquiry. She then went on to say that
she had looked over the materials, but had some questions. She said that she has a wife. She said,
“Does your website indicate what type of families you work with? Would we be disqualified?” 1said, “I
am not sure that is specifically addressed.” 1told her that MHM was a Christian ministry and views its
work as a religious exercise and wants those who foster with us to share our mission, motivation and
beliefs. She asked, “Do you have to be a Christian in order to be licensed by you?” | basically repeated
my last sentence (MHM is a Christian ministry and views our work as a religious exercise and wants
those who work with us to share cur mission, motivation and beliefs.” She said, “I am going to ask point
blank: Do you have to be a Christian to be licensed with you? | don’t understand some of the questions
on the inquiry, why those questions are there.” |said, “There are some questions on our on-line inquiry
concerning your denomination, pastor’s name, and a question about your belief and walk with Christ.”
She said, “So if | put | am Buddhist, would you accept it?” Itold her we would look it over and contact
her. She ended the conversation by saying, “I will fill out the inquiry and will you call me back once you
received it?” | said, “Yes.”
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