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UNITED STATES DEPARTMENT OF EDUCATION 

OFFICE FOR CIVIL RIGHTS 
THE ASSISTANT SECRETARY 

March 15,2016 

Dr. Clark G. Gilbert 
President 
Brigham Young University-Idaho 
200 Kimball Building 
Rexburg, ID 83460 

Dear Dr. Gilbert: 

I write to respond to your February 12, 2016, letter to the U.S. Department of Education, Office 
for Civil Rights (OCR), in which you seek to confirm the scope of existing religious exemptions 
for Brigham Young University-Idaho (BYU-ldaho or the University) ofRexburg, Idaho, from 
Title IX of the Education Amendments of 1972 (Title IX), 20 U.S.C. § 1681. Title IX prohibits 
discrimination on the basis of sex in any education program or activity operated by a recipient of 
Federal financial assistance. 

The implementing regulation at 34 C.F .R. § 106.12 provides that Title IX does not apply to an 
educational institution controlled by a religious organization to the extent that application of 
Title IX would be inconsistent with the controlling organization's religious tenets. Therefore, 
such educational institutions are allowed to request an exemption from Title IX by identifying 
the provisions of Title IX that conflict with a specific tenet of the religious organization. The 
request must identify the religious organization that controls the educational institution and 
specify the tenets of that organization and the provisions of the law or regulation that conflict 
with those tenets. 

Your letter references religious exemptions OCR granted to Ricks College in letters dated June 
24, 1985 and June 22, 1988. You explain that " [i]n 2001 Ricks College became a four-year 
undergraduate institution (as it had been many decades earlier) and was renamed Brigham 
Young University-Idaho." Your letter states that BYU-Idaho is "sponsored and controlled by" 
the Church of Jesus Christ of Latter-day Saints, as it was when the school was Ricks College. 
According to your letter, the "Church has always been ultimately responsible for BYU-Idaho's 
operation throughout its history. The governing board of the Church appoints the BYU-Idaho 
Board ofTrustees, and the majority ofthe BYU-Idaho operating budget is derived directly from 
appropriations from the Church." Your letter asserts that the exemptions granted to Ricks 
College (now applicable to BYU-Idaho) encompass Title IX's coverage of discrimination on the 
basis of gender identity. Because that basis was not specifically addressed in the previous 
request letters, OCR will instead treat your letter as a new request for a religious exemption for 
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BYU-Idaho from Title IX to the extent that it prohibits discrimination on the basis of gender 
identity. 

Your letter references the University's treatment of trans gender individuals and its basis in the 
teachings of the Church of Jesus Christ ofLatter-day Saints. Specifically, you cite to a Church 
publication entitled "The Family: a Proclamation to the World," which your letter explains says 
"ALL HUMAN BEINGS- male and female-are created in the image of God. Each is a 
beloved spirit son or daughter ofheavenly parents, and, as such, each has a divine nature and 
destiny. Gender is an essential characteristic of individual premortal, mortal, and eternal identity 
and purpose." Thus, you explain, "as a religious tenet, gender is not simply socially determined 
but is an essential characteristic ofeach person's eternal identity .... [I]n keeping with the 
Church 's teaching on gender, BYU-Idaho requires all students and employees to conduct their 
lives in harmony with the Church's teachings and the University Standards." 

The University notes that OCR granted Ricks College exemptions from a number ofprovisions 
ofthe Title IX regulation, including 34 C.F.R. § 106.31 and 34 C.F.R. § 106.32. You state that 
the "Department of Education's recent guidance construing sex to mean, among other things, 
gender identity, does not affect BYU-Idaho's already existing exemptions." We interpret this as 
a request for an exemption from all provisions from which Ricks College was exempt (and 
BYU-Idaho is now exempt) to the extent that they prohibit discrimination on the basis of gender 
identity, including the following: 

• 	 34 C.F.R. § 106.21 (governing admission); 
• 	 34 C.F.R. § 106.31 (governing education programs or activities); 
• 	 34 C.F.R. § 106.32 (governing housing); 
• 	 34 C.F .R. § 106.36 (governing counseling and use ofappraisal and counseling materials); 
• 	 34 C.F.R. § 106.39 (governing health and insurance benefits and services); 
• 	 34 C.F.R. § 106.40 (governing different rules based on marital or parental status of 

students); and 
• 	 34 C.F.R. § 106.57 (governing different rules based on marital or parental status of 

employees). 

The University is exempt from these provisions to the extent that they prohibit discrimination on 
the basis of gender identity and compliance would conflict with the controlling organization's 
religious tenets. 

Please note that this letter should not be construed to grant exemption from the requirements of 
Title IX and the regulation other than as stated above. In the event that OCR receives a 
complaint against your institution, we are obligated to determine initially whether the allegations 
fall within the exemption here granted. Also, in the unlikely event that a complainant alleges 
that the practices followed by the institution are not based on the religious tenets of the 
controlling organization, OCR is obligated to contact the controlling organization to verify those 
tenets. If the organization provides an interpretation of tenets that has a different practical 
impact than that described by the institution, or if the organization denies that it controls the 
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institution, this exemption will be rescinded. 

I hope this letter responds fully to your request. Ifyou have any questions, please do not hesitate 
to contact me. 

Sincerely, 

Catherine E. Lhamon 
Assistant Secretary for Civil Rights 
U.S. Department of Education 
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STATESDEPTRT}IENT.OF EDUC^TIoNo MEMORAI\DUM IJ}TITED 

u^SHlllc?ox. D.c. I:n: 

T0 : 	 RrglonalClvfl  RlghtsDlrectot: DArE:FEBtg FSs 
RrglonsI ' I

F'otr -ffin,l;.'Jxll:L
for Clvt l  	Rlghts 

SUBJECI Pollcy Guldrncefor Resolvlrq Riltgtous Ersptfon Rcqrrests : 

:r{TRoDUCTI0ll 

Herdqrnrter ls ln thc processgf clcarlry a backtog sf rcquests for 
:el lglors eranpt{onfrcn Tit le IX of thc Educrt lon Amndn:ntsof 1972. I  
rm r i ferr lrp thcsc rqucsts to thc regfonaloff lccs for Inl t lal  staff  rort  
i r  o[alnlng fuf ther lnfompt lon, r f iereneccsstry,rnd ln prcparfng draf t  
responsesto thc Instt tut lons.r Voushoulddrrf t  lct ters to the lnst i tu ­
t tons for ny slgnaturerhlch elthcr grtnt or dc4ythc cxcnptlo*- !M, as 
lettens are conpleted,fornrd them rnd the tccmpanylngcasefl les to 
Fnder lck T. Cloff l ,  Act l rg Dlrcctor,  Pol lcy endEnfonsemcntSerr lce (PES).  
Yoi shouldrttapt to resolre thcse rcquestsrnd foturd your recomrEndations 
r l thln 180days of thc date 0f thls nenorandun.PESr' l l l  conduc!a f inal 
i 'evler befori  thesc lcttct:  tre submitted for rnysl gnrture. For-fufther 
lnstruct lons,see thc sest lon on'Procedure'  bel t r .  

In addl t fon to the Eul6nceprovldedbelor, there l re senral  at tachn:nts 
that  r l l l  prwlde further asslstance.At Tab A ls a l ls t  of  crsesbeing
raturncdto your Ptrt lcular reglonthlt  l re dlvldcd Into thrcc categrles 
burcdon a pclf  rnlnrryrcvla corpletadln hcadquaftet: . Thesccrtegorlcs 
I  ndl cate $ether hcrdqurfter!  r taf f  bcl leverure I  nfonnrt lon ls neededfor 
a &tcnnlnl t lon,  *rcthcr suf f lc lcnt  lnfonnat lonlr  a lrcdy provldedor 
ul ictherthc lnst l tut lon need not havt rppl led.for an erenptlon. At TabB 
ls r cgy of an attr trmnt thrt  rcconpanlcdthe lssurlnce sf ccni l l ' lance 
fcrns ro,r t ln: ly fomrdcd to r l l  l rst l tut lor  ln thc 1970's.  Thls at tadt ­
r , rnt lncludcs.t t t t tarcnt of *rat const ' l tutes'control '  by e rcl lglous 
crgnlzr t lon.  Thestatennt ls lncludcdpr ' lmar l lyfor guldrnccandyou 
siould no3assune! str lct  lnt ! r?retat lon (seethe subsect longn'Contro '1" 
bcror) .  At  Trb C arc thrcc fo;rn ' tet tenrthrt  r l l l  asslst  In rcspndlng 
to thc3t rql^lst3 ud ansuraconslstencyurDngthe reglonrl Bfflces. At 
' l 'abD rrc thc casa f l lcs for your prrt tcular rcAlon 

BACX6ROUND 

Scetfon105.12sf the Tlt lc lX rcgulat ion statcs that thr rrgulat lon does 
not rgply to lnst l t tr t lons controlteC Uy r rel lglars orgnf at lon *tere 
suchppl lcr t lon ls not comlstcnt r l th thc rr l lg lqr3 tmctr  of  the 

--l lnstf  tut lon rcfcrs to th: lmtl tut lon l tself  or to rrprr l :ntrt lvts 
of thc l l tst l tut lon. 
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orglnlzat lon. Inst l tut lom r lshl nEan excnptlonare dlre.ctedto submlta 
rr l t tcn_ rqr:st to the Asslstant Secrctary ldentl fyfre the provlslonsof-the Tl t le I I  rcgulr t lon rJr fdrrre lnconslstentr l th e spccl f lc  tcnct .  

Thcsclrtnrctfons nre rlsb otllncd on-theHEl{Fonn63!lAssrranceof 
Colpl lrncerl th Tlt le IX that lnst l tut ' lons Ere rcqufred to f f le for con ­
: ldcrrt lon fbr Federal f lnanclal assls(;ncefrcn the Departmntof Health,
Educrtfon and lfelfare. Theassurlncefonrrsused by thc Depantmntsf 
Edrcatlon no lotger contaln a.provlsfcin for clalrnlnga r.el lgt.arselemptlon. 

HerdquartcErecelvedorcr 200 rcguests- f io;.rel lgfots cxorpt lon hetnen 
1975and1979. Theserequestsspclfy severalscct lonsof the Tlt le IX 
regulat lon frqn * ldt lnstf tut lons control ledby a rcl l .gr lo,rsorgrnfeatlon
havcrequestcdcxerrptlon. Thesectfonsnost frcqcntly speclflcd tre: 
I  lgq.?1.rg9r1rtf19 dnlsslons ( l  nst ltut lom nnt to rclnrtnsl qglc-sex);
q 106.21(c) 'q 106.40,q 106.57ad Q106.60 regar{ lng nErl ta l  rn l  parentbl  
status of stutnts rnd mplopes: Q106.34 rcAnrrt lng acccssto course 
offer lngs ( lnst l trr t lons offer corrses tralnlrq lndlt fduals for the prlest ­
[ood, nlnlstry or rahblnateon' lyto npn);an<lQ 106.31(b)(5)regrrdlng
rules sf tpFarance (thls sect lon r ls resclndedanddeletedfror the 
regulat lon ln 1982).  :  - -

Hedquarters ls foruar{ ing 215 case f l les to the reglonal  of f lccs,  of  r t r lch:  
126 have lmuff lc lerTt ' lnfonnat lon to rnaked Gtennlnl t fon,  SScontaln suf ­
f lclcnt Inforrratlon, and 21 need not have bpcn subrnlttrd. Thcse flEures 
rre hasedon a prel lml na ry revl ew. The fol I orl rrg dl sqrssf on provl des 
gufdanceln iadl lq these requests.  

POLICY 

In submlt t l rg r  request,  an lnst l tut lon nust nare the rel lg lans oraanlzat lon 
that controls the lnst l tut lon anr l  specl fy the tenets of  that  orgrnlzat lon 
rrd the sest lons of  the Tl t le IX regulat lon that conf l lc t .  l lore than ha' l f  
of  the or lg lnal  requestscontalnedI nsuff  I  c lent  lnfon'r t lon.  Hoterer,  J@ 
slDu' ldnst  coirductrrv l rwest lgat lve act lv l ty - to Gtennlne rhethEr the 
lnfonnat lon already supp' l ledby the lnst i tut ion ls correct .  Instead, any 
lnformat lon provtAla'CUy' t t re lnst t tut{on shouldbe accepted as fact .  The 
fo nn lette fS at' Tab Lontaln quaI I fyl rr9lir iguage rtr. lch protects CR 
art t ,o. t ty ln the cvent that  an lnst l iut lon has suppl led erroneots lnforma ­
t ion.  Cintrct l  ng the control  l l  rg organlzat lon to conf l  r rn el t ier  control  
wer tne {nst l tut lon or the teneis fo l lared by the or ianlzat lsn wgul t l !e 
oi , t rusfre.  The fol lowlng providesguldancefor eadt elemnt rcqulred for 
a conpletc rquest.  

Control 

Thclrr t f tut lon struld l id lcate that  l t  ls  control ledby a rel lg l -ors.  
orgnlzt t f i ; : - nts- 'control '  ras dcf lncdfor lnst l tut lons In r  l {arch
  
lg77 rcr: ton f  t tre old HE{ Fonn 639A(seeTabB). Appo{nltcly three.
  

or  c iurch
l r r t l tut lons faf ieO io fovl& arrylndlcat ' lon{ l t l lO f l lg lon

tnf iuenlei tne-ini t t iut ion. Scrne-
lnst l tut lons Indlcatcdthrt thqy ere 
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lndepenGntly controlled arrddo not requlre faculty or stuOnts to be rcnters 
of t t tc prt lcular nr llglars orSanlzat lonaff l l  lated rl th' t tre Inst l tut lon. 
Yor wl l l  necd to nequest rore Infonnatlon fromthose lnstf  tut lors provtdlng-. 
no lnfomatlon rt  al l ,  Hcever, you sbu' ld acccpt rs frct thrt  rn- lnst l tui lon 
ls control ld by r  rc l lg los orgnlzat lon {rere the specl f fc orgrnfzr6onls 
nand evenrhen no lnfonnatlonls provldedon tpwthat or.'grnfzrtloncontrols 
the lrr t l tut lon. To rcserveER arthol j ty,  yo should lncluO thc lrnguage
contalnedln furrnletter bro (seeTabC, fonn letten bo, ncrt to hst-paia ­
t rTh). Thls paragrphlndlcat6 thtt ' ln the eventthat ( f ,Rrccefvesr 
corplalnt egalnstthe lnst l tut lon. endsubsequentcontacti l ih the lr l  lglo.rs
orgnl zat lon reeals that that orgnl?rt lon doesnot control thc lnst l tut lon,
then ER rl l  I  resclndrry exenptlongranted'.  

Tenets 

OCRcannotqrnstfonrhat lmtl tut lon representat lvcsclaln . i th.tr  bcl lefs. 
0nly rfrereone tenet clearly contradlcts another could GR qucst lonthe 
lnst l tut lon pol ' lc lesbasedon tbse contradlctory tenets. (A prel lrnlnrry 
revlew of the case flles rerealedno clses *rere tencts cre contradlctory.)
Severallnst l tut lons clafrn rdherence to rr l t ten refarencessuchrs the Blble 
andquotesectfonsas rel lglqrs tenets or !s support f ior rCl lgtos tenets. 
I  suggst that staff  check these cl ted passtges,l f  feaslble andnecessaw, 
to Gtermlne that the rr l t ten reference 1s cl ted or quotedcorrect ly. Under 
no clrolnstancesslould CR appearto be l l l . .pret lrg the Blble. 

Unfortuately, nErVlnst l tutf  onshare not been so clear regrrdf ng the 
tenets of the rel lglorrsorlanlzat lon as to quotesestlons of thc Blble. 
For example,mry lnst l tut lons hare requested exanptlonfron thc narl tal  
andparentalstatus sect lons of the regulat lon (5 106.21(c),5 106.40, 
5 106.57,and S 106.50).  Sereral  of  these Inst t tut lons state only that 
these sections preventthemfrm scneenlrgstudentsandcnployeesrhose 
behavlorls nd ln accordnce r l th the'Chr lst lan'or 'b lb l lcal  rcrals"  
fol ' lored by the lmtl tut lon. Youslpuld acceptthesevery generaltenets 
for thosesed,lons of the regulat lon regrdlrq nrr l tal  andparentalstatus 
of students ard enplqyees (sict lons noted above) slnce the prohlblt lons 
ln thesesectlor l rs so speclf lc.  For a' l ' l  other sect lonsof thc regula ­
t lon, *r lch tre none conplex,you stpu' ld-lggulre that lnst l tut lons be 
rDrespecl f lc  than to s l rnply c la lnrChr lst i ih or blbl tcal  rorals ls tenets.  

In grantlngtn exernpt'lon,ffiR nEy reset'1t9lts aulhorlty !y. strtlng !tt.! ­
tne'eiernpi ionts l f i l ted to the txtent that cqnpl lancerl th t 'be Tlt le IX 

the rettgtoustenets fol loled by the lnst l tut lonregriar i |n confl lcts r l th 
( i i i  iaU C,-fonnletter tro, paragiapn!rc). .  Thls perrnltsI pl tent lal  
io ipf ainani an eportunl ty to 'Ot s i , r tb those.tenets,at  r t r lch t lm,.0H' ­
i iy 'contact t tre-r iproprtaie_rel lglo/s orgnlzat lon for an cxphnrt lon of 
th l  pract lcal  +pl lcat lon of  tenets.  

Requlat I ons 

Thcrsnrlnlrg lnfonnatlon that lnst l tut lons stpuld spcclfy ln rtqrnsts ls 

t tre siatorr 'of thc Tlt le IX' regulat lon frcm-Sfdt they scck craPtlon. 
ih;; ; ; i  i r lort ty of t l rse Inst i trr t lons speclfvl t tgsectlons rrqrrstcd 
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crapt lon f re 5109.21(c),5_106.10,9106.57,rnd g 106..60rcaardtng
rrr l t r l rndprrcntr lstr tusof3tudent i rndarrploycei . t l rny|ni t l tut ions
  
r lso Indlcrtcd thrt  only nn couldbc tralncd rs iel lglous ierdcrs ind-

Fqucsted ercnptlon frm $ 106.34rcAardlngtcce3sto-courscsrnd ccrtrln
 
rploynent sectlonsslncc-onlynen nre allond to teach thcse coun3rs.
 
ln rpplylng fgq thcse rcqucsts, 3qrre lgrstftutfonsrcallzed that crclpilon
puld bc necdcdfrqe scvcral sectlonsbf thc rcAulrtlon for onc of fis
 
pol lcles. lhnver, nost Inst l tut lons dld not.  For cranplc, l f  only mn
 
rru pcrnlttcd to tcrch a qartlculrr cburcc'thtt trrlns filturc relfgious

lcaders, Instltutlons tcnded to.request- ercnptlonfron S 106.51,rfilch

gcncrelly prohfbfts scx dlscrlnf nrtlon ln cnploymnt, Uit CIO n6t rcquest

crenptlon.frcnS 106.53(rccrultment),5 1S.55 (Jobclrsr l f lcrt lon rnd 
Itructure), or S 106.59(rdvertlslng). -Dcrpltc ihc frgt thrt sqneof
 
these rcqucsts call for crcrnptlonto scstfons tirt rrc not splclflcd ln
 

. thc lequest f?!!al, yor should recqmend rn crcnptlon only tbF ttrose 
scct lonsspeclf led by the lnst l tut lon, v ' l th thc fol lorfng-exceptlons. 
l f  an lnst l tut lon hasclearly erred ln spcclfylngthe seit lon bf the 
Tltle II regulatlon frm rf,rlchcxenptlonns requested,or an cxanptlon 
to-general regul! !ory provlsfonsrl l l  not suff f ic ln addrcsslngthi
pol lcles-or pract lcesthat the Inst l tut lon hasclearly dcscrlbid, then 
you should dctcnnlne *tlch scctlons lre the nosTTii-oprlatc aritrdraft a
 
letter for ny slgnaturelncludlng your rccqnnendailon.'
 

OtherConsldcrat loni 

l lany Inst l tut lons tere not speclf lc ln thelr request to the polnt of 
speclfyl ng a paftl cular educatl on progrln. For exanple, I nstl tutl ons 
provldlngcoursesthat traln only ncn.as rel lElous lcadershavetcnded to 
rsk for crcnptlon to S 106.34regardlngaccessto courses. Inst l tut lons 
havenot askedfor cxenptlonfor only those courses tralnlnE nen, and often, 
thc lnstltutlon docs not Indlcate drat the courses lre or hor nranyrelated 
coursesthcrc nay bc. Younay recomendrn cxenptlon for the cntlne sectlon 
of  the regulat lonandl ln l t  the exenpt lonby stat lng that l t  ls  l ln l ted to 
the extentthrt  ccnplylngrl th the regulat lon confl tcts r l th the rel lgiurs 
tcnets of the organlzat lon(seeTabC, fonn lrt ter tF, paragraphtro). 
Agaln,th ls languagert l l ' reserve OCR author l tyandprovldea potent la l  
conplal.nant- .rl.th th € oppoftunltyto-dlsputt-any claln that a dlscrlmlnatory 
pract lce ls ln accordance rel lglots tcnets. r l th 

Sqneof thcse lnstltutlons nry not r:celve Fedcralfunds. OYer half of 
the requastgarc frqn lnst l tut lons r l th lcss than 500 students,lnd 
rpproxlnrtely 171havefenr than 100students. Althoughnost Instltutlons 
pibOaUtyhavl studentsln rt tendance *to recclveDepartmnt-ofEducatlon 
i tudcnt-f lnanclal lsslstance, l t  ls qulte l lkely that scnrelnstt tut lons 
rccelve absol'utely no Fcderalnoney. For nor, yol shouldslnply respond 
to thc rrqucstso? ttrc Inst l tut lons. Attenptlngto detcnnlnefundlng 
for thcse-rost lygral l  schools,cspcclal ly ir l th eroycg!iv1-cqrr lderat lons,' Inasnuih
lr not ferslbl iadnf nlstrattveiy. as t trFTiElEtlon Inl t l r ted 
the corriiponCcnce, ff rn lnstltutlon nor refuses to corru3PondYlth OCR 

2@r. Bcl l ,  ,  lo4 s. ct. l2l l  (1984). 

Case 6:21-cv-00474-AA    Document 169-38    Filed 03/04/22    Page 4 of 41

http:5109.21(c),5_106.10,9106.57


Prgc 5 - Rcglmrl Clvll Rlghts Dl'rcctols 

rfi l le you !rc rttcnptlng to decfdeon tn cranptlonnrconrcndatlon,Iou 
shoulddrrf t  r  lct ter for ny slgnatureInfornlngthc tnst l tut lon thrt-OCR­
ls closlng thc ercnptlon rcqucst fl le. Theonly rcrson to correspond vlth 
thc lnst l tutfon In thc future fs l f  OCRrctual ly rccclve3 t coglafnt rgalnst
the lnst l tut lon. OCRmy detcrnlne.Jurlsdtct lonrt thrt  t ln. 

PROCEDURE 

Eclor are speclflc proccduresfo1 hanllt$ requestsylth vlrylng rnounts 
of Informlt lon. 

Suffl clent lnfornatlon 'a 

Approxlnatelyone-thlrd of the ercrnptlon rcqu6its contrln Sftcient Infor ­
natlon for a dcternlnatlon. You should revlcr eachfllc crrcfully and 
detennlne: l )  r f iether the Inst l tut lon has spcclf lcd r control l lng rel lglous 
organlzat lon;2) *ether the rcl lglous tenets andlnst l tut lon pract lces 
descrlbedas brsedon those.tenets rculd vlolete Tlt lc l I ;  rnd, 3) r f iether 
the sect lons of the regulat lon hrve bcenproperlyldentl f lcd. Yut should 
then draft r lctter to thc lnstltutlon for ny slgnatur: rilclt-grants or 
denlesan eranptlon. You should fornrd thls draft rccmrcndatlon to PES 
for f lnal reylcr.  Also, you shou' ldlnclude coplcs of the orlglnr l  requcst 
lct ter and the Ttt_le IX regulat lonln the packagefornrded for ny slgnature. ' ­
Youmayuseforn lettcr tro at Tab.Cas a-gufde. 

Insuff lc lent lnformatlon 

Just over half of the excnptlon requestsdo not contrln sufflclcnt lnforma­
t lon for a detennlnatlon. You should correspondrl th the Inst l tut lon and 

onerequcstrhatever lnfornatlon ls necessary. (You-tt!!yuse-fo-- lctter 
rt'Tab C es a gulde.) In sandlngthls requestfor mne lnfornrtlon! yotl 
ihoulCini iuae-copleiof the orlglnal requestand thc Tlt le I I  rcgulat lon. 
i tnce theserequeits nre suhnlt tedprlor to 1980,lnst l tut lons nay not be 
irar.  that the'regulat lon ras recodl?led. Y-oushou' ldnot f tnpos3,alyt1T: 

-
i t rntts for raturning.thls lnfonnatlon. UponreceivlngconpleteInfonnatlon' 
you tnor id diaf t  a iet ter  to the inst l tut lon,  for  qI  s!gnature,grant lng 
6r aenytng!n ciernption rnd fornrd lt-to'fE3 for final-rgvlcr. lf the 
instt t i r t t6n refuse'sto prot lde the necessaryInformatfon' y-oushoulddocu ­
ntentt t t ts poslt ion anOdrrft  a letter to thl  Inst l tut lon, for 'ny slgnature' 
  

rcqucst. f l le d-q9^tothisinAici i rng'that OCn-i ii f  osing . thc exernptton 

r l iuiat t6 ruppry-lur i t i tent i r i iormatioir .  Youshouldsubmltthls draft 
  
lct tcr to PESfon f lnal r lYlew.
 

RequestUnnecessary
 
they


Sonelnst l tut lons subnlt tedt rel lglous elslPt lon requestrsklng th' t  


t" i f ioiC io t tntt  rdnrlsslonto siuccntsof onQscr. ln ln clscs'  these
 
havean

lnst l tutf  ons rre prlr i tc-unCi. ir6Ji i i  lnst l tut lons * l lch r l6rdy 
-

:raptlon for adnisslons gt thc Tltlr II rrgullt lon' II -.undcr'b-iOe.iSti i 
yo. dctcmrnrthrs to bc ttre cric,-til-ihi"rd draft r lrttj7 for ny srgnature 
Indtcattngthrt t ie- lnst l tut lon niez not havcrPpl lcd.for.rn Grsipt lon. (You 

.ii ,ii iiri'iitil. u,ric it riu i-is a suldc.
'Youshouldnotcthrt rorn 
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lct ter thrcc ls thc only lct ter thrt  lncludes! t lme l lnft .  l f  lnst l tut lons 
do not lndlcrtc rlthln 60 drys thrt they need rn cxemptlonto 3cctlons_of.tie_ 
rcAulatlon othcr then undcrgradurterdnlsslons,then OCR shouldclosc the 
cremptlonruquest f l lc.)  lgafh, IoU shouldlncludecoplcsof thc request
lettcr andthe Tltlc lI regulrtlon ln. the packrgcfornrdcd to hc.dqulrtrrs. 

Youshouldbc crreful ln revler{ng thise flles, trhnyof the rcquests frm 
t lngle-sex lnst l tut lons are fr f i t  profcsslonalschools*r lch rre not prescntly 
crcrnptedandnrrst subntt r rellglors crcnptlon requcst. lbr.lovcr, soc prl- ­
vatc undergrrduatcInstltutlohs lrrve rskctlfor crcrptlon frc othcr scctlons 
of the regulat lonIn addlt lon to thc rdnlsslons sect lon. Yorshould draft  
rpproprlrte lctters to thcse Instltutlons lnd suLrtt thcr to PfS.' If the 
request lettcr docs not clcarly fndlcrtc thrt the school fs r pflvltc under ­
graduatetnstltutlon, lt r' l l l be necessary to Chlck an cducdon dlrcctory 
or contact the Inst l tut lon. 

Approxlnrte' lyelght f l les contafnfonn lettcrs that nre scnt to Inst l tut lons 
ln 1980lnformlngthe Inst l tut lon thtt  an cxenptlonrequestn3 unnecessary.
Coplesof these letters heve bccn placedln the approprlatefllcs. You 
rhould careful ly revlerthc f l le anddetcnnlnel f  the fonn. lct ter  scnt ln 
1980ns approprlate. I f  so, rnd thcre rre no other naterlals ln thc f l le 
datedafter the 1980forn letter, you nay conslder the flle closed. Horcver, 
l f  a careful revler_of the f t le lndleates.thatthe 1980lettcr rnry not have o dlsposedof r l l  the lssucs, t f l  shouldcontact thc Instf tut lon to request
the lnfornatlon you (csr necessary,rnd then drrft !n lpproprlate lctter. 

FI IIAL REC$N,IE ONSIOATI 

I  recqnnendthat you rxerclse lcnlency ln handl lng these requestsrnd ln 
naklngf lnal recormendatlons nofor crernptlons.TheseInst l tut lons make 
tccret of the rel lgtous tcnets that Inf lucnce thc lnst l tut lon andpotentlal  
faculty andstudentsrrr anre of thls lnf luenceuponJolnlngthe Inst l tut lon 
comrunity. OCR ruthorlty rll l bc rrsarued by uslng the properly mrded con­
dl t lons hotedIn the forn letters (seeTab C). Thevast nraJorl tyof these 
cxe,nrptlonrequests are betreenfive andnlne iears old. Youshoir'ldrvold 
the appearrnceof demandl;g detal led,  lengthy explanat lons of  re l lgfous 
tcncts, rel- lg.tousorganlzai loncontrol aad-- lnst l tut lonpract lcesln order. 
thrt  OCRrnay-decldeon ln exenptlon. Youshouldalso avold lmposlng.t lme 
l . lmlts for iecelpt of Inforrnat lon. 0nly thosc lnst l tut lons thl t  neednot 
hrve appl lcdfor 'a requcsthave r t lnc l lmlt  on contact lng gCR. As lndi ­
catedih trU C, forn l 'etter three, f lnal paragraph,l f  OCRdoesnot recelve 
notl f fcat lon that an Inst l tut lon needs exemptlon other than that lndlcated 
fn the or lg lnal  let tcrr  OCRrl ' l l  lssumeafter 50 days' thatthe lnst l tut ion 
nis no neei tor en cxcriptlon rnd close the requestll lc. 

I  hlye askedyou to subnlt  these letters to PES for f lnal revlcr s6 t trr t  
hcadquartersirry ensure lccurlcy and conslstency ln our ltsPon3c3.tolnst'l ­
tutldns. Thcf6m lettcrs at tiU C rll l help ehsure thlt l ltters drafted 

shouldbe rnre that ntnyli tt. iegtonat offlces arc conslstent. Ycx.r 
riquiits-irc iorr lattem fron Instltutlons controllcd ly tttc srmcrcllglous 
l i ientzl t lm, but thrt  thc Inst l tut lons control lcd by the 3un organlzat lon 
i t i - fn sevari l  dl f fer:nt CR.reglons. I t  r l l l  bc nectsslry-for hcadquarters 

to-thGie lnstltutlons lre consl3tcnt. io-cnsurethrt our rcsponsas 
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It rlll bc +parcnt r|tcn yqr revlat the requcsts for yoq!'..rcAlonthat 
rcspondlngto thcse lmtltutfons rll l f tlolre rpplyln € corDn scnscln 
lOitlon to rtanOrd pollcy. Yor shouldattapi tb dirft rn rpproprlate 
rcponse cvcnrhere rqtnsts havelnfarnl l ler poltcy lnpl lcrt lons. Hcrever, 
lf r subtantlal pollcy lssr: arlses, yOunry chooseto rcfcr thc lssrp to 
hcdqtertar: bcfore rttc4tlrg to draf$ t rrlsponse. If you havcqrrstlons 
regrdlng pol lcyr Jor should_subni l t  to FrcOrlck T.  Clof f l ,thcn In rr l t lng 
Actf  ng Dlrcctor, Pol lcy andEnforcanntScrulcc. I f  yor r lsh clar l f lcat lon 
rcgrdf ng portlor d thls EnDranduti,-you nry contrct Jcrncttc Lfn, Chlef, 
Postsccordary FTS'732-L677.Edtcat lonBrrndt, r t  

Attachn:nts 

?. 
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T'NITEDSTATESDEP^RTMENT OF EDUC^TIONMEMORANIDUM w^SilfllfcTolf. D,C. Iror|\ 
T0 : RcgfonalClvl l  RightsDirectors DATE:. 

t 

2g
RcAlonsI I-FRoi'dilbffiii.i*ii:igil 

rw 

-
SUUECT:Tl t le IX Rel  lg lous Erempt lons. 

Dur lngthc past several reeks, the 0f f lcc for  Clv l l  Rlghts (0Cn1hashad 
fomrl  and lnformal contrcts wi th representat lvesof rabblnlc lnst l tut lons 
regardlngGR's requestsfor lnfomnt lon lnvolv lng rel lg lous tenets.  The 

.resul t  of  these contacts is a c lar l f fcat lon of  pol lcy that  my af fect  the 
rrl lglors crcrptlon requests of institutlons ln your reglon. 

Reprcscntat lvesof rabblnls Inst l tut lons that f l led for  Tl t lc  lX rel lg lous 
crcnptlons have Indtcatcd thefr bcllef that a request for relfglous tenets 
ls r  v lo l r t lon of  thc Flrst  fu:endmnt.  To avold Posslblcconst l tut lonr l  
cntanglnnts rnd cxpedltc.OCR's proccsslngof thcsc rcquests, OCRhas 
clr l f lcd l ts pol lcy to al lor  lnst l tut lons to subnl t  a statgnnt of  Inst l ­
tu t lon pract lccs,  as basedon rel lg lous tenets,  as suf f lc lent  for  processlng 
a request rrhere lnfornatlon regardlngthc controll lng orgrnlzatlon rnd 
sect lonsof the regulat lon ls also provided. 

Basedon conversrt loni  wl th rabblnlc lnst l tut lon representat lves,i t  ls  
not  c lcrr  r t rethcr al l  lnst i tut ions that nay be af fected by th ls pol lcy 
c lar l f fcat lon are control led by the organlzat lonsthat havcbeenlnfonmd 
of thls pollcy. Thcrefore, I r lnstnrctfrlg you to scnd thc rttrched 
lct tcr  to those lnst f tut lons that l re control led by Jer lsh orgrnlzr t lons 
andothcr lnst l tut lons that refuse to provlde rel lg lots tcncts,  rnd that 
havenot provldcd sufflclcnt lnfonartlon for processlngthelr requests. 
l loo should attach to thls lctter r copyof thc letter sent on July 19 to 
Rabbl..tomlsSherer of Agudathlsracl of Ar:rlcr (copy rttachcd). You 
shqrld cladttc thc rell lng of letters ln order to rnet the August 19 
derdl lnc fdr  subtt t lng rel lg lous erenpt ioncasesto headquartcrs.  I f  
you requlFl  m ertenslon of th is deadl ine,  submlt  an extenslon request 
to Fiedcr lc l  T.  Clof f l ,  Act lng Dlrector,  Po' l lcyandEnforcenentService.  

Attactnpntr 

o
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-!ear Presldcnt 

The0ffice for Clvll Rlghts (OCR)of the Departmnt of Educrtfon recently 
forrarded a request for Infonnatlon to{f nstitution nam] and tcvenl 
rabblnlc andother Inst l tut lons.  This requestls part  of  0CRrseffort  to 
resolvea numberof pendlngrequestsfor rel fg lous exenpt lonfrom Tit le IX 
of the EducatlonAnnndncntsof L972. 

In responseto these requests,OCR recelveOa let ter  datedAprl l  16 f rom 
Agudathlsrael  of  Amrlca (AIA) lndicat lng l ts posl t lon that !  request for  
re l lg lous tenets fs const l tut lonal ly lnpennlsslbleunderthc Flrst  Arendnent 
of the Unlted.States Constltutlon. OCRrecently responded to AIA orrtl lnlng 
our responslbl l l t les ln giant lng rel fg lous exenpt lonsunderTl t lc  I I .  Slnce 
SR's posltlon nay affect your request for ererptlen, I copy of thls letter 
ls cnclosedfor your reference. 

SR recognlzesthc constltutfonal concer'nsln provldlng GR rlth a dcscrlptlon 
of  re l lg lous tenets.  I f  your lnst l tut lon fs st l l l  Interested ln recelv lng r  
rellglorrs Grenptlon, then rc recquEnd thrt ;lou subalt a statqnnt regar{lng 
rellglors tcncts or Instltutlon pmctlces thlt tru brscd oa rclfglous trncts 
rdrlchyou belleve-confllct *lth the regulrtlon. Thls rl l l  cnrbli OCRto rct 
on your requcst by conflrnlng that the correct sectlons of thc Tltlc II regula ­
tlon have been cltcd ln Sour request lettcr. For craqle, a strtcnt such 
rs - based on our rullglors tenets, the lnstltutlon adtlts only nn cnables-
CR to conflm that an eremptlon to 34 C.F.R. S,5106.21, 106.22 and 106.23 
rcAadlng adrlsslons and recrultmnt ls necessary. Also, ! 'strtcnt Indfcatlng, 
for  eranple,  that  brsedon nel ig lors tenets,  only tnn t re 'pernl t tcd to teach 
certaln courses, enables GR to tale actlon on thosc scctlons of thc Tltle IX 
rcgulrtlon rcAandlngerplolnnt that nry bc spcclflcd ln your mqrcst lctter. 
I lthout Infornrtlon rcgardlng f nstltutlon pructlccs to conflrn thrt thc sectlons 
of thc regulrtlon cltcd In your request lcttcr arc rccurltc, lny exemptlon 
granted by GR rould hrrr l l tt lc prrctlcrl lprct. (ERrould bc requlred to 
Investlgrtc rny cmplrlnt f l lcd rgnlnst lour lastltutlon, to thc ertent that 
youi  lnst l tut lon rccelvcs'Fcderalf lnrnclr l  asslstrnce, l f  rG cannotdetemrlne 
the.rccuracy of thc crqtlon requestedor subsequcntly grlnted. 

' -F
I hopethtr lett r rnd tltc cnclosed copyof the letter to AIA clarlfy 0CR's 
lntent lr Slu{ry thc Infomatlon requestrnd 0CR's responslblllt les ln 
grantlngfttj lous exergtlons. If youhaverny questlons,pleasefeel free 
to contact r rt [phoncnur$er]. 

Slncerely,  

[Regfonrl Dlrrctor'r fr-J 
Reglonal Clvll Rfghts Dlrector 
0fffcc for Cfvll lfgftts 
Reglon[tluoDcr] 

Encl oiure 
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UNITED STATES DEPARTMENTOFEDUCATION 
OFFrcE OF THE SECRETARYFORCtVtL RIGI{TS

^SSISTAIITT 

Jf_f g s 

Rabbil,lorris Sherer
 
President
 
AgudathIsrrel of Anerlca
 
Five BeeknanStreet
 
ller York, llewYork 10038
 

DearRabbi.Shercr, 
.  

Thankyou for-youl lcttcrs of Aprtl 16 rnd iluly,3 Infornlng thc 0fflce for 
. Clvtl Rlghts (OCR)of your posltlon rcarrdlng OCR'srccent rcqucits for-Thcsclnforuatlon thrt nrc tcnt to scvcrrl rrbblnlc fnstltntl6ns. rclucsts 

for lnfomrtlon !r. prft-of 0CR'l cffort to rcsolvc r brctlog of rcqueits
for rellgious excoptlon frm Tltlc lI of the EducrtlonInndnents of 1912. 

Yonrunderstandlngof (ER'r positlbo. .3 3t.tGd In Snur iluly 3 lcttcr, ls 
corrcct. (fR ylll rcccpt r rtrtcnt of lnrtltutlon pnctlcc3, 13 bascrl 
on rcllgfour tancts, rnd rs bcllovcdby thc fnttltntfon to conflfct vlth 
speclfled sectlons of thc Tltlc lI rcAiulrtlon,u sufflclcnt Infomrtlon for 
OCRto procrss r rellglous crcnptlon nequcst drcre Infometfon ldcnttfylng 
the rel lglous organlzat lonls r lso Included. OCRls rcccptlngrn lnst i tu ­
tlon's statcnent of.trnct3 or p?rctlca3 rnd Infonrtlon Fa$rdfng the 
control l lng rel lgiors'ot janlzat lonas f lct .  Thefol lor lng shouldfurther 
clrr l fy OCR'sposlt fon. 

CR hrs r:cclved wcr ?O rcqucstsfor rclf glars cr:eptfon frc Tltlc tI. 
0ver hrlf of thort rcqucsts dld not rupply rufflclcnt lnfonrtlon for OCR 
to rrke a detenlmtlm rcgrrdlng rn urgtlon. A Dd.l lctt:r ns draftcd 
to rddressthcrc uny rclfglour ucnptlon rrqnrtr contrlnlag Insufficicat 

:lnforlatlon rnd thlr lrttcr ns rcnt to scvcrll rrbblnlc rnd qther Instltu ­
tl.oq,'rto crpcdltc thr procasslngof thcsc brctloggedruqlcsts.
 

tl
 
OCR'gm*lnrf bflltfrr In grantlngrrllglors craptlons Include clrrifying 
riclhcr ar-lmtltutfqr hu elted thc corrcct srctlont of thc Tttle II 
regulrthr lo ltr mqucst lrttcr. OCRhrs no Intcntlon of nvlcring the 
tegtttry of tmrtr of rny rcllglou3 orgtnlzttlon or dct:nlnlng hor such 
tenets r' j bjrt prrctlccd ln rn lnstltutlon's :ducttlon progru. Youare 
correct fn yanr undcrrtandlngthrt OCRrfll not prcbc Into thc nature rnd 
doctclnal sourcGof thc undcrlylngrcllglors tlnets. 

'tn yurr lcttcr of Aprll 16, you lndlcrtcd thlt the rrbblnlc rchooll ' l lnlt 
rdnlssloato nalc gtudcnt3.' Ihls brlcf rtrt*nt fs nm Inforrrtlon than 
ns provldcdln thc orlglnal fon lctten requcsts for rcllglurs cralptlon 
forrlrdcd by the lbblnic lchooll. lbnver, thlr rhort *rtcnt_prov{des­
lrportrnt t-nfonrtlon to ER In rctlng oa an crcnPtlm rtqucst. For exanple, 

,. . .Arn. i ' r  . r ,  s lg ' | t icTntr  D.e.  l r ] t :  
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l lo l t lng adrlsrforu to en only basedon rel lglors tenetsclar l f l rs for OCn 
that an ererytfonls needed.to34 C.F.R.E$105.21,106.22,nd 106.23 
l?9.1{ln9 ld43llons andrrc,rultrpnt. Gmntfng.n axetlon to 9! 106.2l,"t06.31106.22and106.23precludesthe necessl{ for an excnpilonto g
(educat lonprogras andrct lv l t les),  5106.32(houslni) ,o.  $ i06.34 (access 
to cources). Thesethree sect lons, In rddlt lon to the adnrlsslonsandrecruit-
I tnt provlslonstEP9 speclf led ln the fonn letter requests for erengtlon
fron the mbblnlc schools. 

I appreclateyour concernsregardlngconstltGlonal entanglarnnts ln provlding
(fR vfth r dcscrlptlon of relf glq/s tenets. Slnceyour lettcrs lndlcate that 
thc rabbtnlc sqhools rre stll l lnterestedIn rccelvlng rellgtars exenptlons,
I rcccrnrnnd thit these schools subolt a statccnt re$rilng-lnstltutlbn prii ­
t lc:s that are based on rcllglo,rs tcacts rnd thrt thqy bcllcve confltct rlth 
the rcgulatfon. Thls rould upholdthe Instltutfons'' -deslreto cnsuiethelr 
rlghtr urder thc Fft:t ArndEnt, cnrblc GR to rct lts ncsponslblllt lcs tn 
conflrolng thtt th €  corrcct saGfons of the rcgulrtlon hrvc bcenldentlfled 
In the rellglou3 exeetlon request l:tters, lnd crpcdltc OCR|s processlrrgof 
th6c requcsts. Thc hagurg: that yor hrrr suggpstadln your lctter of 
July 3, thrt :  

Our rrlf glals tcnctg r.cqulrr us to .drlt only nrla students 
to our cducttlon progrur rnd to.hlrc only ralc tcadrcrr for 
our cducrtlonal p?ogrlns. Accodlngly, : 3eekarenptlon
fron thc follorlng reguletlons: . . . 

ls suff lc lent.  Thls l{ngurge enrbles OCRto conflnn that.rn exenptlon to 
34 C.F.R.9$ 106.21, 106.22 rnd 106.23 rcArrdlng rdrlsslonsrnd recrultcnt 
ls nccessaryand, rddltlonrlly, that rn exeorptlon to the several aplqycnt 
3cctlor sf thl Tlth II regulrtlon eltcd In thc rcllglqrs erctptlon rcqucst 
lettcr fro thc rrbblnlc schoolsrlso ls ncctsstty.'If OCRdocsnqt rccclve 
Inforntlon rrgrdlng lrtltutlon pmctlers to conflra thrt thc 13 ststlons of 
tlp ruulrtlon-cltcd-ln thc foru lcttcr reqrrsts fbr cxcoptlon rrc acqtrate, 
i;i ii}plton frnted by GR rould hrrr llitlc prlctlcel l4rct. (f,Rrould 
bj rqu{id to-lrw:stlgitt rqy ccnplrlnt fl lcd. rgrlnst tn- lffit ltutlon lf 
mn cinne.Srrrlnr tfic rccriacy'of ttrc crgptlm nrqucstcd or subscqucntly.'-:tlgranrd. 

!I9 rabblnlcschoolsIt t3 irtr*f#ro Ctcmtnc, brsed91 lgr^lettcr.^rlty or 106.34.HoreYtr'orrglnlttrEiEraaed ur4tl6n fron 99106.31,106.32 
i';is'ri-io.ffi-arrri it ' rn Instttutign presentlyadnltsor contaPlates 
f n thc futrrc lhtttng rocn on a lldted brsls to son progru or use 

houslnglnrt l tnt lon rpuiTtg-oi 'rirnrteobasts(Tlt le lx pernltsSepirate 
oothc battg c-iiit. ttt.n ttrc-initttution lqy ylitr to rcqucst qrtlplrol to 

rddsslonsthcsc recttons d-|fr: ili l if il ion.--Oirtirrise'-asnded rbdvc' lf 
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 rgcruttrtnt provlslonspnccludefit*-;"d for cxlnpiion to 95106'31,106'32
 
rnd 106.34.
 

Case 6:21-cv-00474-AA    Document 169-38    Filed 03/04/22    Page 34 of 41

http:needed.to


Page3 - l$bf llorrfs Sherer 

I hope thfr clarlfles our lntent ln lssulng thcse Infonatlon mqnsts ad 
GR's responslbl l l t lesln gtnt lng rel lglors cxarpt lons. l f  yo harerny
qrnstlons, pleasefeel frce to contact Fr:derlct Cloffl of ry rtrff rt 
ioz-l3e-lo3s. -

Slncerely, 

Asslstrnt Secrctrry 
,  for Clvf l .Rlghts 

cc3 	StanleySeldenfeld,ActlngRcalonrl Clvll ficrtr Dlnrctoq,frdton tt 
Daey E. DodG, RegtonrlClvll flCttt Dlnctor' fOlm lll 
Llndl A. Hc6onrn, Actf rp RcgfonrlGlvll Rl$ts Dlrrctor, tcgrlonV 
JcsseL. Hlgh, RcglonrlClvll Rlghtr Dfmctor, Rqfon YII 
Gtlbcrt D. ionn, RcAlonrl.ClvllRlf,rtl Dl.rcctor. lcgilonVttl 
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All- communications regarding this 
Committee should be addressed to Carl 
T. DeMarco, Acting Executive Secretary, 
Pharmaceutical Reimbursement Advi­
sory Committee, Office of Quality Stand­
ards, Room 16A09, Parklawn Building, 
5600 Fishers Lane, Rockville, Maryland 
20857. 

Dated: March 15,1977.
 
CARL T.DEMARCO,
 

Acting Executive Secretary, 
Pharmaceutical Reimburse­
ment Advisory Committee. 

[PR Dora77-8189 Filed 3-17-77;8:45 am] 

Office of the Secretary 

ASSURANCE OF COMPUANCE WITH TITLE 
IX OF EDUCATION AMENDMENTS OF 
1972 
The following document (HEW Form 

639-A (3/77)) has been designated by 
the Director, Office for Civil Rights, De­
partment of Health, Education, and Wel­
fare, as the Assurance of Compliance 
which must be submitted by all -appll­
cants for, arid recipients of, Federal fi­
nancial assistance awarded by the De­
partment and subject to the provisions 
of Title IX of the Education Amend­
ments of 1972 (20 U.S.C. 1681 et seq.) 
The requirement that such applicants 
and recipients submit this Assurance is 
set forth in the Department's regulation 
implementing Title IX, at 45 CFR 86.4. 
The form is similar in content and pur­
pose to that used in implementing Title 
VI of the Civil Rights Act of 1964. (See 
45 CPR 80.4.) 

This form (HEW Form 639-A (3/77) is 
a revision of a previous Assurance form 
(HEW Form 639 (7/76)) which was 
mailed to State school officers, superin­
tendents of local education agencies, and 
presidents of colleges and universities in 
July 1976 for completion and return by 
September 30, 1976. Recipients who sub­
mitted an acceptable Assurance (HEW) 
639, 7/76) are not required to resubmit 
this revised version. 

HEWForm 639-A (3/77) is essentially 
the same as the previous version, ex­
cept that Article III,-paragraph 2, of 
the Title IX Assurance revised in order 
to clarify the scope of the recipient's ob­
ligation to obtain assurances from sub-
grantees, contractors, or subcontractors, 
The effect of the revision is to delete 
the-requirement that recipients obtain 
written assurances from subgrantees, 
contractors, or subcontractors. Instead, 
recipients must take reasonable steps to 
assure themselves that the other entities 
do not discriminate on the basis of sex. 

Additional copies of theAssurance and 
Explanation may be obtained by writing 
the Office of Public Affairs, Office for 
Civil Rights, Department of Health, Ed­
ucation, and Welfare, 330 Independence 
Avenue SW., Washington, D.C. 20201. 

ALaERT T.HrLnr, 
Acting Director, 

Oiflce for CivilRights. 
MAncH 14,1977. 

NOTICES 

(Please read explanation of E3 Form 
639 A (3/77), before completing this docu­
ment.) 

Pursuant to 45 CMH VUA: 

(Name of applicant or rclplent) 

(Addres3) 

(City. State, ZIP Code) 

(Identifying ccdc--FICE, OE, or IlS) 

(hereinafter the "Applicant") gives this az­
surance in consideration of and for purple 
of obtaining Federal education granto, 
loans, contracts (except contracts of Insur­
ance or guaranty), property, discounts, or 
other Federal financial asistance to educa­
tion programs or activities from the Depart­
ment of Health, Education, and Wielfaro 
(hereinafter the "Departmcnt"), Including 
payments or other asistanco hereafter re­
ceived pursuant to applications approved 
prior to the date of this assurance. 

Ax=s I-T m' or Is'rvroa; 
Sua==Grs Ass-unM.e 

A. The Applicant Is (chech the following 
boxes where applcablo): 
I, ( ) AStatoeducatlon agency. 
2. ( ) A local educatlon agency. 
3. 	 ( ) A publicly controlled educational 

Institution or organization. 
4. 	 ( ) A privately controlled educational 

Institution or organizzaton. 
5. 	( )A person, organization, group or 

other entity not primarily engaged 
In education. If this box Is chccLsed, 
Insert primary purpose or activity 
of Applicant In the rpace provided 
below: 

B. ( ) Claiming a religious exemption 
under 45 CFR 86.12(b). (If rellgours exemp­
tion is claimed, attach statement by highest 
ranking offclal of Applicant Identifying the 
specific provisions of 45 CFR Part 8 which 
conflict with a specific religious tenet of 
the controlling religious organization.) 

C. The Applicant offers one or more of the 
following programs or actirvltlc (checlc 
where applicable): 

1. ( ) Pre-school. 
2. ( ) Bindergarten. 
3. ( ) Elementary or secondary. 
4. ( ) Graduate. 
5. 	 ( ) Other (such as spcal proZ;r 

for the handicapped even if pro­
vided on the pro-school, elemen­
tary or recondary level). If this 
box is checked, give brief descrip­
tion below: 

6. 	 ( ) Undergraduate (including Junior 
andcommunity collee3). 

7. Vocational or technical. 
8. Professlonal. 

AnTrcLr 31-Puoo or Ass n=.cu 

This assurance shall obllgate the Appli­
cant for the period during which Federal 
financlal assistance i- extended to it by the 
Department. 

Axrrcrx M-Tmsss Aim Co:mmzn :sa 

The Applicant hereby agrem that it will: 
I. Comply, to the extont appllcable to 1, 

with Title IX of the Education Amendments 
of 1972 (Pub. L. 02-318). as amended, 20 

2HEV Form 639 A (3/7). This form 
supersedes HEW Form 639 (7/7G). HEW Form 
639 (7/76) submitted prior to this re-ision 
,are valid and recipients need not submlt a 
new as-urance. 

15141 

U.S.C. 2C31, 1(32 1(23, and 1685 (hereinafter, 
"litle l '). and all applicable requirents 
impo:e-d by or pursuant to the Department's 
regulation Is-ucd pursant, to Title IX, 45 
CFR Part 8 (hereinafter, "Part S'). to the 
end that, In accordance with Title IX and 
Part 8'3. no peroon In the United States shall 
on the b=si of sax, be ezcluded from par­
ticlption in, be denied the benefits of. or 
be otherwiz subjeated to discrimination 
under any education program or activity for 
which the Applicant recelvez or benefits 
from Federal financial asLs-fancc from the 
Departz nt. (This a-urance does not ap­
ply to -ctions 93- (prescribing denial of ad­
mlion to course of study on the basis of 
blindnez) and 903 (amending other las) 
of Title IM, 20. U.S.C. 1684 and S83.) 

2. Assuro ltself that all contractor-, sub­
contractors, subgrantees or others withwhom 
it arzang7e to provide rervices or benefits to 
Its students or employee, in connecton with 
Its education program or activity are not 
discriminating on. the bsis of sex a.ainst 
these students or employees. 

3. alo no transfer or other conveyance 
of title to any real or personal property which 
was purchae.d or mproved with the aid of 
Federal financial assance covered by this 
asurance, and whlch is to continue to be 
used for an education program or activity 
and where the Federal share of the fair mar­
:ct value of such property has not been re­

funded or otherwise pro2arly accounted for 
to the Fedseral government. without securing 
from the transferca an asurance of compli­
ance with Title = and Parft 8S sattfactory 
to the Director and submitting such a r­
nc3 to the Department. 

4. Submit a revized -surancewithin 3 
days after any information contained In this 
asurance becom2z Inaccurate. 

5. If the Applicant is a state educatfon 
ency, submit reports in a manner pre­

rerlbcd by the Director under 45 aRm 816(b) 
as to the compliance with Title IX and Part 
8S of Iccal education agencies or other edu­
cation programs or activities within its 
Jurizdiction 

Et- Loy= Arm Anopsor os Gn=7A. Pzo­
c===a (Cnscr T= ArraceaxernA Box) 
A. 1. ( ) Pursuantto 45 C Z3. the 

Applicant has adoptcd grievance procedures 
and de ignat d the following employee to 
coordinate its efforts to comply with Pmrt 83 
and h--notified all of its students and em­
ployem of these grievance procedures and 
the following name, address and telephone 
number of the designated employce: 

(N'ame of employee) 

3 ­
(Ofce addrezs)
 

(Telephone number). 

B. 1. ( ) The Applicant is not presently 
receiving Federal flnancial a Istaucee subject 
to Part ES and. consequently. ha not desi­
natod a responsible employee or adopted 
grievance procedure3 pursuant to 45 CPI 
83.8 but wll do so Immadlately upon award 
of -uch assistance and wl immadiately no­
tify the Director, Its students and employees 
of the name, ollIce address, and telephone 
number of the employee so deslgnated. 

An==r 	 V--Sz-Ev1urAroz (Cmzc= rn 
Aasaorzz= Box) 

A. ([3) The Appllcant has completed a self-
evaluation as required by 45 aRm 86.3 (c) and 
has not found it necemry to modify any of 
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its policies and practices or to take any re­
medial steps to come into complianice with 
Part 86. 

B. (0) The Applicant has comp)leted a 
self-evaluation as required by 45 CFR 86.3(c)

[ee nndand has ceased to carry out any poll 
practices which do not or may not rneet the 
requirements of Part 86 and is taking any 
necessary remedial steps to eliminiate the 
effects of any discrimination which resulted 
or may have resulted from adherence to such 
policies and practices. 

C. ([) The Applicant has not co mpleted 
the self-evaluation required by 45 CiPH 86.3 
(c) but expects to' have it completed by 

(Insert date) 

D. (0) The Applicant Is not reqiaired to 
conduct a self-evaluation under 45 CTR 86.3 
since it did not receive any Federal financial 
assistance to which Part 86 applies prior to 
July 21, 1976. 

Date: .---------­

(Insert name of applic ant) 

By 

(This document must be 
by an official legally autthorized 
to contractually bind the p-
plicant) 

(Insert tttl9 of authorized offic 

EXPLANATION OF HEW FoRa% 639 A (3/77), 
ENTITLED "ASSURANCE OF COIPLIAT nn WrrH 
TITLE IX OF THE EDUcATION AmEs ImIENTS, 
OF 1972 AND THE RLEGULATION OF THE DE-
PARTLIENT OP HEALTH, EDUCATIO N, AND 
WELFARE IN IrPLEmIENTATIOx THIELEoF" 

Section 901 of Title IX of the Et Lucation o personAmendments of 1972 provides that ncled from 
shall, on the basis of sex, be exclud efdts of, 
participation in, be denied the ben ert of, 
or be subjected to discrimination un ing Fed-
education program or activity receivt of Title 
enal financial assistance. Section 902 
IX authorizes and directs the Dep artment 
of Health, Education, and Welfare (herein-
after the "Department") to effectuiate the 
nondiscrimination requirements of section 
001 by Issuing rules, regulations, an d orders 
of general applicability. Pursuant to section 
002, the Department has issued 45 C PR Part 
86 (hereinafter "Part 86") which became ef-
fective on July 21, 1975. at everySection 86.4 of Part 86 requires th sistance 
application for Federal financial asty shall,
for any education program or activit 
as a condition of its approval, conta in or be 
accompanied by an assurance from the ap-

of theplicant satisfactory to the Director 
Office for Civil Rights (hereinafter tthe "Di-a or Be-rector") that each education progran 
tivity operated by the applicant and t D which 
Title IX of the Education Amendments of 
1972 and Part 86 apply will be operrated in 
compliance with Part 86. 

Section 86.4 also provides that the: Director 
will specify the form of the assura.nce re-
quired and the extent to which s uch as-
surance will be required of the applicant's 
subgrantees, contractors, subconlractors, 
transferees, or successors in interest . Under 
this authority, HEW Form 639 A, (3/ 77) has 
been specified as the form of assurane:e which 
shall apply to all recipients of and apiplicants 
for Federal financial assistance sulbJect to 
the provisions of Title IX and awa rded by 
the Department. 

NOTICES
 

HEW Form 639 A, (3/77) constitutes a le­
gaily enforceable agreement-to comply with 
Title IX and all of the requirements of Part 
86. Applicants are urged to read Part 86 and 
the 	accompanying preamble. The obligation 

Ja '- ependent of, and do not alter, the obligation
not to discriminate on the basis of Sex Ira-
posed by Title VII of the Civil Rights Act of 
1964 (20 U.S.C. 2000e et seq.); Mecutive 
Order 11246, as amended; sections 799A and855 of the Public Health Service Act (42 
U.S.C. 295h-9 and 298b-2); and the Equal
Pay Act (29 U.S.C. 206 and 206 (d)). 

PERIOD OF ASSURANCE 

HEW Form-------.639 A, (3/77) is binding on a 
recipient for a period during which Federal 
financial assistance is extended to it by the 
Department. With respect to Federal finan-
cial assistance used to aid in the purchase 
or improvement of real or personal property, 
such period shall include the time during 
which the real or personal property is used
for the purpose of providing an education 
program or activity. A recipient may transfer 
or otherwise convey title to real and personal
property purchased or improved with Federal 
financial assistance so long as such transfer 
Or conveyance Is consistent with the laws 
and regulations under which the recipient
obtained the property and It has obtained a 
------ proper tyxecuted 69oA (HW Fr 
from the t HaEWh om 6t39t, n3/77) 
or convey ty title unless the propernsfe 
orestconey te 	 tlenes thbe p ory inquestion is no longer to be used for an 

r the Federal 
share of the fair market value of such prop--ertyhas been refunded or otherwise properlyaccounted for the the Federal government. 

An applicant or recipient which has sub-
mitted an HEW Form 639 A, (3/77) to the 
Director need not submit a separate form 
with each grant application but may, if the 
information contained therein remains ac-
curate, simply incorporate by reference, HEW 
Form 639 A, (3/77), giving the date It wassubmitted. On the other hand, a revised HEWForm 639 A, (3/77) must be submitted 
within 30 days after information contained 
in the submitted form becomes inaccurate, 
even if no additional financial assistance is 
being sought, 

OBLIGATION OF RECIPIENT TO OBTAIN 

ASSURANCES FROM OTHERS 


AS indicatea in Article II, paragraph 2, 
of the Assurance, if a recipient subgrants to, 
or contracts, subcontracts, or otherwise ar-
ranges with an individual, organization, or 
group to assist in the conduct of an educa-tion program or activity receiving Federal 
financial assistance from the Department orto provide services in connection with such 
a program or activity, the recipient continues 

to have an obligation to ensure that the 
education program or activity is being ad-
ministered in a nondiscriminatory manner. 
(See 45 CPR 86.31.) Accordingly, the recipi-ent must take reasonable steps to ensure 
that the individual, organization, or group 
In question Is complying with Title IX and 
Part 86. These steps may include, but do notnecessarily require, obtaining assurances of 
compliance from such subgrantees, contrac-
tors, and subcontractors in the form of, or 
modeled on, the HEW Form 639A, '(3/77).-
These steps do require, however, such activl-
ties as may be reasonably necessary to mon-
itor the compliance of these subgrantees, 
contractors, or subcontractors, regardless of 
whether they have submitted assurances to 
the recipient. If a recipient is unable to 
assure Itself that any contractor, subcon-
tractor, subgrantee, or other individual or 
group with whom it arranges to provide serv-
ices or benefits to its students and em-

ployees does not discriminate on the basis of 
sex as described in Part 86, the recipient may 
not initiate or continue contracts, subcon­
tracts, or other arrangements with that In­
dividual or group or make subgrants to It. 

ADMINISTRATIVELY SEPARATI: UITS 

If an educational Institution Is composed
of more than one administratively separate
unit, a separate HEW Form 639 A, (3/77) may
be submitted for each unit or one may be
submitted for the entire institution. If sepa­
rate forms are submitted, the administra­
tively separate unit for which the form is 
submitted should be clearly identified in the
first line of HEW Form 639 A, (3/77). An 
"administratively separate unit" Is defined 
as a school, department or college of an edu­
cational institution (other than a local edu­
cational agency) admission to which Is in­
dependent of admission to any other compo­
nent of such institution. See 45 0FR 80.2(o). 

STATE EDUCATION AGENCIES 

State education agencles are generally not 
responsible for running pro-school, hinder­
garten, elementary or secondary programs.
Such responsibility Is generally loft to local 
education agencies although some supervl­
sory authority may be vested with the state 
education agency. Consequently, most state 
agencies should not check the boxes for "Pro­

-school... "..Kindergarten," or "Elementary or 
Secondary" In Article I of HEW Form 639 A,
(3/77). If the state agency runs -special pro­
grams for the handicapped, including thooeon the pre-school, kindergarten, elementary, 
or secondary level, the box marked "Other" 
should be checked and the appropriate de­scription inserted in the space provided.Under Article 	 III, paragraph 5, of HEW 

Form 639A, (3/77) a state education agency 
may be called upon from time to time to 
submit reports necessary to detormine Title 
IX compliance by local education agencies
within Its jurisdiction. The form and content 
of such reports will be specified by the Di­
rector at the time the request s made, 

RELIGIOUS Ex-rAPTION 
Applicants or recipients which are educa­

tional institutions controlled by a rellgiou4
organization are not covered by Part 86 to 
the extent that application of Part 86 would 

be inconsistent with the religious tenets of 
the controlling religions organization. 

Section 86.12 of Part 86 requires an In­
stitution seeking an exemption to submit a 
written statement to the Director identify­
ing the provisions of Part 86 which conflict 
with a specific tenet of the controlling, 
religious organization. Such a statement 
must be signed by the highest ranking of­
ficial of the educational institution claimingthe exemption. An applicant or recipient 
claiming an exemption is not relieved of its 
obligations to comply with that portion of 
Part 86 not specified In its statement to the 
Director as being inconsistent with the tenets 
of the controlling religious organization.

Although 86.12 Imposes no timo restrictions 
when a recipient or applicant may claim an 
exemption, applicants or recipients are urged 
to make such claims when they initially sub­
mit HEW Form 639 A, (3/77) by checking
the appropriate box in Article I of HEW Vorm
639 A, (3/77) and attaching thereto the state­
ment required by 86.12(b), Such an approach
will avoid misunderstandings on the part of 
both the Department and the applicant or 
recipient as to what, If any, action is required
under Part 86. 

An applicant or recipient will normally be 
considered to be controlled by a religious or­
ganization if one or more of the following 
conditions prevail: 

(1) It Is a school or dopartment of divun­
ity; or 
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(2) It requires its faculty, students or em­
ployees to be members of, or otherwise 
espouse a personal belief In, the religion of 
the organization by which it claims to be 
controlled; or 

f3) Its charter and catalog, or other offi­
cial publication, contains explicit statement 
that it Is controlled by a religious organiza­
tion or an organ thereof or is committed to 
the doctrines of a particular religion, and the 
members of its governing body are appointed 
by the controlling religious organization or 
an organ thereof, and it receives a significant 
amount of financial support from the con­
trolling religious organization or an organ 
thereof. 

The term "school or department of divin­
ity" means an institution or a department 
or branch of an institution whose program 
is specifically for the education of students 
to prepare them to become ministers of 
religion or to enter upon some other religious 
vocation, or to prepare them to teach theo­
logical subjects. (This definition is adopted 
from section 1201(1) of the Higher Educa­
tion Act of 1965, P.. 89--329.) 

[FRDoc.77-8207 Filed 3-17-77; 8:45 am] 

Office of Education 

BILINGUAL EDUCATION PROGRAM 
Extension of Closing Date for Receipt of 

Applications for FiscalYear 1977 
A. Extended closing date. Notice is 

hereby given that the February 15, 1977 
deadline for filing applications for 
awards for State educational agency 
technical assistance programs under the 
Bilingual Education Program as author­
ized by section 721(b) (3) of the Bilingual 
Education Act (20 U.S.C. 880b-7(b) (3)), 
and as published in the FEDERAL REGISTER 
at 41 FR 54818 on December 15, 1976, 
is extended to 4:00 p.m., Washington,
D.C. time, April 6, 1977. Applicants who 
have already filed such applications will 
be permitted (but are not required) to 
review, revise, and refile their applica­
tions by the extended deadline. 

Applications must be received by the 
U.S. Office of Education Application Con­
trol Center on or before April 6, 1977. 

B. Application sent by mail.An appli­
cation sent by mail should be addressed 
as follows: U.S. Office of Education, 
Grant and Procurement Mlanagement 
Division, Application Control Center, 
400 Maryland Avenue, S.W., Washington, 
D.C. 20202; Attention 13A03H, State Edu­
cational Agency Technical Assistance 
Programs. An application sent by mail 
will be considered to be received on time 
by the Application Control Center if: 

(1) The application was sent by regis­
tered or certified mail not later than 
April 1, 1977, as evidenced by the U.S. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S. Postal Service; or 

(2) The application is received on or 
before the closing date by either the De­
partment of Health, Education, and Wel­
fare, or the U.S. Office of Education mail 
rooms in Washington, D.C. In establish­
ing the date of receipt the Commissioner 
will reply on the time-date stamp of such 
mail rooms or other documentary evi­
dence of receipt maintained by the De­
partment of Health, Education, and 
Welfare, or the U.S. Office of Education. 

c. Hamd deliveredapplications.An ap­
plication to be hand delivered must be 
taken to the U.S. Office of Education 
Application Control Center, Room 5073, 
Regional Office Building Three, 7th and 
D Streets, S.W., Washington, D.C. Hand 
delivered applications will be accepted 
daily between the hours of 8:00 a.m. and 
4:00 p.m., Washington, D.C. time, except 
Saturdays, Sundays, or Federal holidays. 
Applications will not be accepted after 
4:00 p.m. on the closing date. 

D. Otherinformation. Other informa­
tion published in the December 15, 197G 
Notice is unchanged. (41 FR 54818.) 
(20 U.S.C. 880b-7(b) (3).)
(Catalog of Federal Domnetic kAstance 
iNumber 13.403, Bilingual Educatlon Pro­
gramn.) 

Dated: March 14, 1977. 
WILLIAM F. PIEnCE, 

Acting U.S. Commissioner 
of Education. 

[FR Doc.77-8282 Filed 3-17-77;8:45 am] 

ENVIRONMENTAL EDUCATION 
PROGRAM 

Closing Date for Receipt of Amendments-

Fiscal Year 1977
 

On December 1, 1976, a notice of clos­
ing date for the receipt of grant applica­
tions for the Environmental Education 
Program (20 U.S.C. 1531-1536; 45 CFR 
Part 183) was published in the FEDERAL 
REGISTER (41 FR 52721). The notice 
established a closing date of Febru­
ary 23, 1977. 

1. Applications under the Environ­
mental Education Program are subject 
to the clearinghouse procedures required 
by OMB Circular A-95. A number of ap­
plications which were received by the 
February 23, 1977 closing date have 
failed to provide clearinghouse com­
ments with their applications as re­
quired by Circular A-95. The Circular 
requires that applications must be re­
turned to the applicants to fulfill the 
requirements (41 FR 2051, January 13, 
1976, Part 1, Paragraph 6.b.). 

2. The regulations for the Environ­
mental Education Program (45 CFR 
Part 183.31(c)) in accordance with the 
statute, also (a) require each local edu­
cational agency (LEA) applicant to pro­
vide a copy of its application to the State 
educational agency (SEA) of the State 
within which the applicant was located 
concunenty with Its submission of the 
application to the U.S. Office of Educa­
tion; (b) require the LEA to indicate in 
writing that the application has been 
submitted to the SEA; and (c) provide 
that the SEA have opportunity to review 
and comment on the propos.l A number 
of applications received by the Febru­
ary 23, 1977 closing date do not indicate 
any submission to the SEA. 

3. The purpose of this notice Is to pro­
vide each applicant under the Environ­
mental Education Program which did 
not meet the clearinghouse requirements 
of 0MB Circular A-95 an opportunity to 
do so, and to provide LEAs, which have 
not done so, an opportunity to indicate 

submizsion of their applications to ap­
propriate SEAs. 

4.a) With respect to complying with 
clearinghouse requirements an applicant 
must provide the Office of Education 
with: (1) Its identifier number, if one has 
been assigned; (ii) if no number hasbeen 
assigned, a statement to the effect that 
the proposal has been submitted to the 
clearinghouse, where it has been sub­
mitted, and the current status of review, 
Uil) in lieu of either, a copy of the trans­
mittal letter to the clearinghouse, or (iv) 
the clearinghouse comments, if available. 

(b) With respect to applications sub­
mitted by LEAs to SEAs for review and 
comment, a LEA must submit to the 
Office of Education a copy of the dated 
cover letter used to forward a copy of 
the LEA's application to the SEA (or 
comparable indication of such submis­
sion to the SEA). If the LEA has not 
already submitted a copy of its applica­
tl6n to the appropriate SEA, it shall do 
so no later than the day on which it 
submits it application amendment to the 
U.S. Office of Education. 

(c) Verifying documentation of com­
pliance with the above requirement must 
be received by the U.S. Office of Educa­
tion, Application Control Center, 400 
Maryland Avenue SW., Washington, D.C. 
20202 on or before D.Tarch 25, 1977. The 
copy of the cover letter or other verifica­
tion is referred to hereinafter as the 
"amendment" to the application. 

A. Amendments sent by mail. An 
amendment sent by mail should be ad­
dressed as follows: U.S. Office of Educa­
tion. Application Control Center, 400 
M=ryland Avenue SW, Washington, 
D.C. 20202, Attention: 13.552. An amend­
ment sent by mail will be considered to
 
be received on time by the Application
 
Control Center if:
 

(1) The amendment was sent by regis­
tered or certified mail not later than
 
March 21, 1977, as evidenced by the U.S.
 
Postal Service postmark on the wrapper
 
or envelope, or on the original receipt
 
from the U.S. Postal Service; or
 

(2) The amendment Is received on or 
before the closing date by either the 
Department of Health, Education, and 
Welfare or the U.S. Office of Education 
mailrooms in Washington, D.C. In estab­
lishing the date of receipt, the Com­
missioner will rely on the time-date 
stamp of such mail rooms or other docu­
mentary evidence of receipt maintained 
by the Department of Health, Education 
and Welfare, or the U.S. Office of Edu­
cation. 

B. Hand dclirered amendments. An 
amendment to be hand delivered must be 
taken to the U.S. Office of Education, 
Application Control Center, Room 5673, 
Regional Office Building Three, 7th and 
D Streets SW., Washington, D.C. Hand 
delivered amendments will be accepted 
daily between the hours of 8:00 am. and 
4:00 pm., Washington, D.C. time except 
Saturdays, Sundays, or Federal holidays. 
Amendments will not be accepted after 
4:00 pm. on the closing date. 

C. Cut-off date for receiptof clearing­
house and SEA comments. The cut-off 
date for receipt of advice and comments 
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All- communications regarding this 
Committee should be addressed to Carl 
T. DeMarco, Acting Executive Secretary, 
Pharmaceutical Reimbursement Advi­
sory Committee, Office of Quality Stand­
ards, Room 16A09, Parklawn Building, 
5600 Fishers Lane, Rockville, Maryland 
20857. 

Dated: March 15,1977.
 
CARL T.DEMARCO,
 

Acting Executive Secretary, 
Pharmaceutical Reimburse­
ment Advisory Committee. 

[PR Dora77-8189 Filed 3-17-77;8:45 am] 

Office of the Secretary 

ASSURANCE OF COMPUANCE WITH TITLE 
IX OF EDUCATION AMENDMENTS OF 
1972 
The following document (HEW Form 

639-A (3/77)) has been designated by 
the Director, Office for Civil Rights, De­
partment of Health, Education, and Wel­
fare, as the Assurance of Compliance 
which must be submitted by all -appll­
cants for, arid recipients of, Federal fi­
nancial assistance awarded by the De­
partment and subject to the provisions 
of Title IX of the Education Amend­
ments of 1972 (20 U.S.C. 1681 et seq.) 
The requirement that such applicants 
and recipients submit this Assurance is 
set forth in the Department's regulation 
implementing Title IX, at 45 CFR 86.4. 
The form is similar in content and pur­
pose to that used in implementing Title 
VI of the Civil Rights Act of 1964. (See 
45 CPR 80.4.) 

This form (HEW Form 639-A (3/77) is 
a revision of a previous Assurance form 
(HEW Form 639 (7/76)) which was 
mailed to State school officers, superin­
tendents of local education agencies, and 
presidents of colleges and universities in 
July 1976 for completion and return by 
September 30, 1976. Recipients who sub­
mitted an acceptable Assurance (HEW) 
639, 7/76) are not required to resubmit 
this revised version. 

HEWForm 639-A (3/77) is essentially 
the same as the previous version, ex­
cept that Article III,-paragraph 2, of 
the Title IX Assurance revised in order 
to clarify the scope of the recipient's ob­
ligation to obtain assurances from sub-
grantees, contractors, or subcontractors, 
The effect of the revision is to delete 
the-requirement that recipients obtain 
written assurances from subgrantees, 
contractors, or subcontractors. Instead, 
recipients must take reasonable steps to 
assure themselves that the other entities 
do not discriminate on the basis of sex. 

Additional copies of theAssurance and 
Explanation may be obtained by writing 
the Office of Public Affairs, Office for 
Civil Rights, Department of Health, Ed­
ucation, and Welfare, 330 Independence 
Avenue SW., Washington, D.C. 20201. 

ALaERT T.HrLnr, 
Acting Director, 

Oiflce for CivilRights. 
MAncH 14,1977. 

NOTICES 

(Please read explanation of E3 Form 
639 A (3/77), before completing this docu­
ment.) 

Pursuant to 45 CMH VUA: 

(Name of applicant or rclplent) 

(Addres3) 

(City. State, ZIP Code) 

(Identifying ccdc--FICE, OE, or IlS) 

(hereinafter the "Applicant") gives this az­
surance in consideration of and for purple 
of obtaining Federal education granto, 
loans, contracts (except contracts of Insur­
ance or guaranty), property, discounts, or 
other Federal financial asistance to educa­
tion programs or activities from the Depart­
ment of Health, Education, and Wielfaro 
(hereinafter the "Departmcnt"), Including 
payments or other asistanco hereafter re­
ceived pursuant to applications approved 
prior to the date of this assurance. 

Ax=s I-T m' or Is'rvroa; 
Sua==Grs Ass-unM.e 

A. The Applicant Is (chech the following 
boxes where applcablo): 
I, ( ) AStatoeducatlon agency. 
2. ( ) A local educatlon agency. 
3. 	 ( ) A publicly controlled educational 

Institution or organization. 
4. 	 ( ) A privately controlled educational 

Institution or organizzaton. 
5. 	( )A person, organization, group or 

other entity not primarily engaged 
In education. If this box Is chccLsed, 
Insert primary purpose or activity 
of Applicant In the rpace provided 
below: 

B. ( ) Claiming a religious exemption 
under 45 CFR 86.12(b). (If rellgours exemp­
tion is claimed, attach statement by highest 
ranking offclal of Applicant Identifying the 
specific provisions of 45 CFR Part 8 which 
conflict with a specific religious tenet of 
the controlling religious organization.) 

C. The Applicant offers one or more of the 
following programs or actirvltlc (checlc 
where applicable): 

1. ( ) Pre-school. 
2. ( ) Bindergarten. 
3. ( ) Elementary or secondary. 
4. ( ) Graduate. 
5. 	 ( ) Other (such as spcal proZ;r 

for the handicapped even if pro­
vided on the pro-school, elemen­
tary or recondary level). If this 
box is checked, give brief descrip­
tion below: 

6. 	 ( ) Undergraduate (including Junior 
andcommunity collee3). 

7. Vocational or technical. 
8. Professlonal. 

AnTrcLr 31-Puoo or Ass n=.cu 

This assurance shall obllgate the Appli­
cant for the period during which Federal 
financlal assistance i- extended to it by the 
Department. 

Axrrcrx M-Tmsss Aim Co:mmzn :sa 

The Applicant hereby agrem that it will: 
I. Comply, to the extont appllcable to 1, 

with Title IX of the Education Amendments 
of 1972 (Pub. L. 02-318). as amended, 20 

2HEV Form 639 A (3/7). This form 
supersedes HEW Form 639 (7/7G). HEW Form 
639 (7/76) submitted prior to this re-ision 
,are valid and recipients need not submlt a 
new as-urance. 

15141 

U.S.C. 2C31, 1(32 1(23, and 1685 (hereinafter, 
"litle l '). and all applicable requirents 
impo:e-d by or pursuant to the Department's 
regulation Is-ucd pursant, to Title IX, 45 
CFR Part 8 (hereinafter, "Part S'). to the 
end that, In accordance with Title IX and 
Part 8'3. no peroon In the United States shall 
on the b=si of sax, be ezcluded from par­
ticlption in, be denied the benefits of. or 
be otherwiz subjeated to discrimination 
under any education program or activity for 
which the Applicant recelvez or benefits 
from Federal financial asLs-fancc from the 
Departz nt. (This a-urance does not ap­
ply to -ctions 93- (prescribing denial of ad­
mlion to course of study on the basis of 
blindnez) and 903 (amending other las) 
of Title IM, 20. U.S.C. 1684 and S83.) 

2. Assuro ltself that all contractor-, sub­
contractors, subgrantees or others withwhom 
it arzang7e to provide rervices or benefits to 
Its students or employee, in connecton with 
Its education program or activity are not 
discriminating on. the bsis of sex a.ainst 
these students or employees. 

3. alo no transfer or other conveyance 
of title to any real or personal property which 
was purchae.d or mproved with the aid of 
Federal financial assance covered by this 
asurance, and whlch is to continue to be 
used for an education program or activity 
and where the Federal share of the fair mar­
:ct value of such property has not been re­

funded or otherwise pro2arly accounted for 
to the Fedseral government. without securing 
from the transferca an asurance of compli­
ance with Title = and Parft 8S sattfactory 
to the Director and submitting such a r­
nc3 to the Department. 

4. Submit a revized -surancewithin 3 
days after any information contained In this 
asurance becom2z Inaccurate. 

5. If the Applicant is a state educatfon 
ency, submit reports in a manner pre­

rerlbcd by the Director under 45 aRm 816(b) 
as to the compliance with Title IX and Part 
8S of Iccal education agencies or other edu­
cation programs or activities within its 
Jurizdiction 

Et- Loy= Arm Anopsor os Gn=7A. Pzo­
c===a (Cnscr T= ArraceaxernA Box) 
A. 1. ( ) Pursuantto 45 C Z3. the 

Applicant has adoptcd grievance procedures 
and de ignat d the following employee to 
coordinate its efforts to comply with Pmrt 83 
and h--notified all of its students and em­
ployem of these grievance procedures and 
the following name, address and telephone 
number of the designated employce: 

(N'ame of employee) 

3 ­
(Ofce addrezs)
 

(Telephone number). 

B. 1. ( ) The Applicant is not presently 
receiving Federal flnancial a Istaucee subject 
to Part ES and. consequently. ha not desi­
natod a responsible employee or adopted 
grievance procedure3 pursuant to 45 CPI 
83.8 but wll do so Immadlately upon award 
of -uch assistance and wl immadiately no­
tify the Director, Its students and employees 
of the name, ollIce address, and telephone 
number of the employee so deslgnated. 

An==r 	 V--Sz-Ev1urAroz (Cmzc= rn 
Aasaorzz= Box) 

A. ([3) The Appllcant has completed a self-
evaluation as required by 45 aRm 86.3 (c) and 
has not found it necemry to modify any of 
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its policies and practices or to take any re­
medial steps to come into complianice with 
Part 86. 

B. (0) The Applicant has comp)leted a 
self-evaluation as required by 45 CFR 86.3(c)

[ee nndand has ceased to carry out any poll 
practices which do not or may not rneet the 
requirements of Part 86 and is taking any 
necessary remedial steps to eliminiate the 
effects of any discrimination which resulted 
or may have resulted from adherence to such 
policies and practices. 

C. ([) The Applicant has not co mpleted 
the self-evaluation required by 45 CiPH 86.3 
(c) but expects to' have it completed by 

(Insert date) 

D. (0) The Applicant Is not reqiaired to 
conduct a self-evaluation under 45 CTR 86.3 
since it did not receive any Federal financial 
assistance to which Part 86 applies prior to 
July 21, 1976. 

Date: .---------­

(Insert name of applic ant) 

By 

(This document must be 
by an official legally autthorized 
to contractually bind the p-
plicant) 

(Insert tttl9 of authorized offic 

EXPLANATION OF HEW FoRa% 639 A (3/77), 
ENTITLED "ASSURANCE OF COIPLIAT nn WrrH 
TITLE IX OF THE EDUcATION AmEs ImIENTS, 
OF 1972 AND THE RLEGULATION OF THE DE-
PARTLIENT OP HEALTH, EDUCATIO N, AND 
WELFARE IN IrPLEmIENTATIOx THIELEoF" 

Section 901 of Title IX of the Et Lucation o personAmendments of 1972 provides that ncled from 
shall, on the basis of sex, be exclud efdts of, 
participation in, be denied the ben ert of, 
or be subjected to discrimination un ing Fed-
education program or activity receivt of Title 
enal financial assistance. Section 902 
IX authorizes and directs the Dep artment 
of Health, Education, and Welfare (herein-
after the "Department") to effectuiate the 
nondiscrimination requirements of section 
001 by Issuing rules, regulations, an d orders 
of general applicability. Pursuant to section 
002, the Department has issued 45 C PR Part 
86 (hereinafter "Part 86") which became ef-
fective on July 21, 1975. at everySection 86.4 of Part 86 requires th sistance 
application for Federal financial asty shall,
for any education program or activit 
as a condition of its approval, conta in or be 
accompanied by an assurance from the ap-

of theplicant satisfactory to the Director 
Office for Civil Rights (hereinafter tthe "Di-a or Be-rector") that each education progran 
tivity operated by the applicant and t D which 
Title IX of the Education Amendments of 
1972 and Part 86 apply will be operrated in 
compliance with Part 86. 

Section 86.4 also provides that the: Director 
will specify the form of the assura.nce re-
quired and the extent to which s uch as-
surance will be required of the applicant's 
subgrantees, contractors, subconlractors, 
transferees, or successors in interest . Under 
this authority, HEW Form 639 A, (3/ 77) has 
been specified as the form of assurane:e which 
shall apply to all recipients of and apiplicants 
for Federal financial assistance sulbJect to 
the provisions of Title IX and awa rded by 
the Department. 

NOTICES
 

HEW Form 639 A, (3/77) constitutes a le­
gaily enforceable agreement-to comply with 
Title IX and all of the requirements of Part 
86. Applicants are urged to read Part 86 and 
the 	accompanying preamble. The obligation 

Ja '- ependent of, and do not alter, the obligation
not to discriminate on the basis of Sex Ira-
posed by Title VII of the Civil Rights Act of 
1964 (20 U.S.C. 2000e et seq.); Mecutive 
Order 11246, as amended; sections 799A and855 of the Public Health Service Act (42 
U.S.C. 295h-9 and 298b-2); and the Equal
Pay Act (29 U.S.C. 206 and 206 (d)). 

PERIOD OF ASSURANCE 

HEW Form-------.639 A, (3/77) is binding on a 
recipient for a period during which Federal 
financial assistance is extended to it by the 
Department. With respect to Federal finan-
cial assistance used to aid in the purchase 
or improvement of real or personal property, 
such period shall include the time during 
which the real or personal property is used
for the purpose of providing an education 
program or activity. A recipient may transfer 
or otherwise convey title to real and personal
property purchased or improved with Federal 
financial assistance so long as such transfer 
Or conveyance Is consistent with the laws 
and regulations under which the recipient
obtained the property and It has obtained a 
------ proper tyxecuted 69oA (HW Fr 
from the t HaEWh om 6t39t, n3/77) 
or convey ty title unless the propernsfe 
orestconey te 	 tlenes thbe p ory inquestion is no longer to be used for an 

r the Federal 
share of the fair market value of such prop--ertyhas been refunded or otherwise properlyaccounted for the the Federal government. 

An applicant or recipient which has sub-
mitted an HEW Form 639 A, (3/77) to the 
Director need not submit a separate form 
with each grant application but may, if the 
information contained therein remains ac-
curate, simply incorporate by reference, HEW 
Form 639 A, (3/77), giving the date It wassubmitted. On the other hand, a revised HEWForm 639 A, (3/77) must be submitted 
within 30 days after information contained 
in the submitted form becomes inaccurate, 
even if no additional financial assistance is 
being sought, 

OBLIGATION OF RECIPIENT TO OBTAIN 

ASSURANCES FROM OTHERS 


AS indicatea in Article II, paragraph 2, 
of the Assurance, if a recipient subgrants to, 
or contracts, subcontracts, or otherwise ar-
ranges with an individual, organization, or 
group to assist in the conduct of an educa-tion program or activity receiving Federal 
financial assistance from the Department orto provide services in connection with such 
a program or activity, the recipient continues 

to have an obligation to ensure that the 
education program or activity is being ad-
ministered in a nondiscriminatory manner. 
(See 45 CPR 86.31.) Accordingly, the recipi-ent must take reasonable steps to ensure 
that the individual, organization, or group 
In question Is complying with Title IX and 
Part 86. These steps may include, but do notnecessarily require, obtaining assurances of 
compliance from such subgrantees, contrac-
tors, and subcontractors in the form of, or 
modeled on, the HEW Form 639A, '(3/77).-
These steps do require, however, such activl-
ties as may be reasonably necessary to mon-
itor the compliance of these subgrantees, 
contractors, or subcontractors, regardless of 
whether they have submitted assurances to 
the recipient. If a recipient is unable to 
assure Itself that any contractor, subcon-
tractor, subgrantee, or other individual or 
group with whom it arranges to provide serv-
ices or benefits to its students and em-

ployees does not discriminate on the basis of 
sex as described in Part 86, the recipient may 
not initiate or continue contracts, subcon­
tracts, or other arrangements with that In­
dividual or group or make subgrants to It. 

ADMINISTRATIVELY SEPARATI: UITS 

If an educational Institution Is composed
of more than one administratively separate
unit, a separate HEW Form 639 A, (3/77) may
be submitted for each unit or one may be
submitted for the entire institution. If sepa­
rate forms are submitted, the administra­
tively separate unit for which the form is 
submitted should be clearly identified in the
first line of HEW Form 639 A, (3/77). An 
"administratively separate unit" Is defined 
as a school, department or college of an edu­
cational institution (other than a local edu­
cational agency) admission to which Is in­
dependent of admission to any other compo­
nent of such institution. See 45 0FR 80.2(o). 

STATE EDUCATION AGENCIES 

State education agencles are generally not 
responsible for running pro-school, hinder­
garten, elementary or secondary programs.
Such responsibility Is generally loft to local 
education agencies although some supervl­
sory authority may be vested with the state 
education agency. Consequently, most state 
agencies should not check the boxes for "Pro­

-school... "..Kindergarten," or "Elementary or 
Secondary" In Article I of HEW Form 639 A,
(3/77). If the state agency runs -special pro­
grams for the handicapped, including thooeon the pre-school, kindergarten, elementary, 
or secondary level, the box marked "Other" 
should be checked and the appropriate de­scription inserted in the space provided.Under Article 	 III, paragraph 5, of HEW 

Form 639A, (3/77) a state education agency 
may be called upon from time to time to 
submit reports necessary to detormine Title 
IX compliance by local education agencies
within Its jurisdiction. The form and content 
of such reports will be specified by the Di­
rector at the time the request s made, 

RELIGIOUS Ex-rAPTION 
Applicants or recipients which are educa­

tional institutions controlled by a rellgiou4
organization are not covered by Part 86 to 
the extent that application of Part 86 would 

be inconsistent with the religious tenets of 
the controlling religions organization. 

Section 86.12 of Part 86 requires an In­
stitution seeking an exemption to submit a 
written statement to the Director identify­
ing the provisions of Part 86 which conflict 
with a specific tenet of the controlling, 
religious organization. Such a statement 
must be signed by the highest ranking of­
ficial of the educational institution claimingthe exemption. An applicant or recipient 
claiming an exemption is not relieved of its 
obligations to comply with that portion of 
Part 86 not specified In its statement to the 
Director as being inconsistent with the tenets 
of the controlling religious organization.

Although 86.12 Imposes no timo restrictions 
when a recipient or applicant may claim an 
exemption, applicants or recipients are urged 
to make such claims when they initially sub­
mit HEW Form 639 A, (3/77) by checking
the appropriate box in Article I of HEW Vorm
639 A, (3/77) and attaching thereto the state­
ment required by 86.12(b), Such an approach
will avoid misunderstandings on the part of 
both the Department and the applicant or 
recipient as to what, If any, action is required
under Part 86. 

An applicant or recipient will normally be 
considered to be controlled by a religious or­
ganization if one or more of the following 
conditions prevail: 

(1) It Is a school or dopartment of divun­
ity; or 
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(2) It requires its faculty, students or em­
ployees to be members of, or otherwise 
espouse a personal belief In, the religion of 
the organization by which it claims to be 
controlled; or 

f3) Its charter and catalog, or other offi­
cial publication, contains explicit statement 
that it Is controlled by a religious organiza­
tion or an organ thereof or is committed to 
the doctrines of a particular religion, and the 
members of its governing body are appointed 
by the controlling religious organization or 
an organ thereof, and it receives a significant 
amount of financial support from the con­
trolling religious organization or an organ 
thereof. 

The term "school or department of divin­
ity" means an institution or a department 
or branch of an institution whose program 
is specifically for the education of students 
to prepare them to become ministers of 
religion or to enter upon some other religious 
vocation, or to prepare them to teach theo­
logical subjects. (This definition is adopted 
from section 1201(1) of the Higher Educa­
tion Act of 1965, P.. 89--329.) 

[FRDoc.77-8207 Filed 3-17-77; 8:45 am] 

Office of Education 

BILINGUAL EDUCATION PROGRAM 
Extension of Closing Date for Receipt of 

Applications for FiscalYear 1977 
A. Extended closing date. Notice is 

hereby given that the February 15, 1977 
deadline for filing applications for 
awards for State educational agency 
technical assistance programs under the 
Bilingual Education Program as author­
ized by section 721(b) (3) of the Bilingual 
Education Act (20 U.S.C. 880b-7(b) (3)), 
and as published in the FEDERAL REGISTER 
at 41 FR 54818 on December 15, 1976, 
is extended to 4:00 p.m., Washington,
D.C. time, April 6, 1977. Applicants who 
have already filed such applications will 
be permitted (but are not required) to 
review, revise, and refile their applica­
tions by the extended deadline. 

Applications must be received by the 
U.S. Office of Education Application Con­
trol Center on or before April 6, 1977. 

B. Application sent by mail.An appli­
cation sent by mail should be addressed 
as follows: U.S. Office of Education, 
Grant and Procurement Mlanagement 
Division, Application Control Center, 
400 Maryland Avenue, S.W., Washington, 
D.C. 20202; Attention 13A03H, State Edu­
cational Agency Technical Assistance 
Programs. An application sent by mail 
will be considered to be received on time 
by the Application Control Center if: 

(1) The application was sent by regis­
tered or certified mail not later than 
April 1, 1977, as evidenced by the U.S. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S. Postal Service; or 

(2) The application is received on or 
before the closing date by either the De­
partment of Health, Education, and Wel­
fare, or the U.S. Office of Education mail 
rooms in Washington, D.C. In establish­
ing the date of receipt the Commissioner 
will reply on the time-date stamp of such 
mail rooms or other documentary evi­
dence of receipt maintained by the De­
partment of Health, Education, and 
Welfare, or the U.S. Office of Education. 

c. Hamd deliveredapplications.An ap­
plication to be hand delivered must be 
taken to the U.S. Office of Education 
Application Control Center, Room 5073, 
Regional Office Building Three, 7th and 
D Streets, S.W., Washington, D.C. Hand 
delivered applications will be accepted 
daily between the hours of 8:00 a.m. and 
4:00 p.m., Washington, D.C. time, except 
Saturdays, Sundays, or Federal holidays. 
Applications will not be accepted after 
4:00 p.m. on the closing date. 

D. Otherinformation. Other informa­
tion published in the December 15, 197G 
Notice is unchanged. (41 FR 54818.) 
(20 U.S.C. 880b-7(b) (3).)
(Catalog of Federal Domnetic kAstance 
iNumber 13.403, Bilingual Educatlon Pro­
gramn.) 

Dated: March 14, 1977. 
WILLIAM F. PIEnCE, 

Acting U.S. Commissioner 
of Education. 

[FR Doc.77-8282 Filed 3-17-77;8:45 am] 

ENVIRONMENTAL EDUCATION 
PROGRAM 

Closing Date for Receipt of Amendments-

Fiscal Year 1977
 

On December 1, 1976, a notice of clos­
ing date for the receipt of grant applica­
tions for the Environmental Education 
Program (20 U.S.C. 1531-1536; 45 CFR 
Part 183) was published in the FEDERAL 
REGISTER (41 FR 52721). The notice 
established a closing date of Febru­
ary 23, 1977. 

1. Applications under the Environ­
mental Education Program are subject 
to the clearinghouse procedures required 
by OMB Circular A-95. A number of ap­
plications which were received by the 
February 23, 1977 closing date have 
failed to provide clearinghouse com­
ments with their applications as re­
quired by Circular A-95. The Circular 
requires that applications must be re­
turned to the applicants to fulfill the 
requirements (41 FR 2051, January 13, 
1976, Part 1, Paragraph 6.b.). 

2. The regulations for the Environ­
mental Education Program (45 CFR 
Part 183.31(c)) in accordance with the 
statute, also (a) require each local edu­
cational agency (LEA) applicant to pro­
vide a copy of its application to the State 
educational agency (SEA) of the State 
within which the applicant was located 
concunenty with Its submission of the 
application to the U.S. Office of Educa­
tion; (b) require the LEA to indicate in 
writing that the application has been 
submitted to the SEA; and (c) provide 
that the SEA have opportunity to review 
and comment on the propos.l A number 
of applications received by the Febru­
ary 23, 1977 closing date do not indicate 
any submission to the SEA. 

3. The purpose of this notice Is to pro­
vide each applicant under the Environ­
mental Education Program which did 
not meet the clearinghouse requirements 
of 0MB Circular A-95 an opportunity to 
do so, and to provide LEAs, which have 
not done so, an opportunity to indicate 

submizsion of their applications to ap­
propriate SEAs. 

4.a) With respect to complying with 
clearinghouse requirements an applicant 
must provide the Office of Education 
with: (1) Its identifier number, if one has 
been assigned; (ii) if no number hasbeen 
assigned, a statement to the effect that 
the proposal has been submitted to the 
clearinghouse, where it has been sub­
mitted, and the current status of review, 
Uil) in lieu of either, a copy of the trans­
mittal letter to the clearinghouse, or (iv) 
the clearinghouse comments, if available. 

(b) With respect to applications sub­
mitted by LEAs to SEAs for review and 
comment, a LEA must submit to the 
Office of Education a copy of the dated 
cover letter used to forward a copy of 
the LEA's application to the SEA (or 
comparable indication of such submis­
sion to the SEA). If the LEA has not 
already submitted a copy of its applica­
tl6n to the appropriate SEA, it shall do 
so no later than the day on which it 
submits it application amendment to the 
U.S. Office of Education. 

(c) Verifying documentation of com­
pliance with the above requirement must 
be received by the U.S. Office of Educa­
tion, Application Control Center, 400 
Maryland Avenue SW., Washington, D.C. 
20202 on or before D.Tarch 25, 1977. The 
copy of the cover letter or other verifica­
tion is referred to hereinafter as the 
"amendment" to the application. 

A. Amendments sent by mail. An 
amendment sent by mail should be ad­
dressed as follows: U.S. Office of Educa­
tion. Application Control Center, 400 
M=ryland Avenue SW, Washington, 
D.C. 20202, Attention: 13.552. An amend­
ment sent by mail will be considered to
 
be received on time by the Application
 
Control Center if:
 

(1) The amendment was sent by regis­
tered or certified mail not later than
 
March 21, 1977, as evidenced by the U.S.
 
Postal Service postmark on the wrapper
 
or envelope, or on the original receipt
 
from the U.S. Postal Service; or
 

(2) The amendment Is received on or 
before the closing date by either the 
Department of Health, Education, and 
Welfare or the U.S. Office of Education 
mailrooms in Washington, D.C. In estab­
lishing the date of receipt, the Com­
missioner will rely on the time-date 
stamp of such mail rooms or other docu­
mentary evidence of receipt maintained 
by the Department of Health, Education 
and Welfare, or the U.S. Office of Edu­
cation. 

B. Hand dclirered amendments. An 
amendment to be hand delivered must be 
taken to the U.S. Office of Education, 
Application Control Center, Room 5673, 
Regional Office Building Three, 7th and 
D Streets SW., Washington, D.C. Hand 
delivered amendments will be accepted 
daily between the hours of 8:00 am. and 
4:00 pm., Washington, D.C. time except 
Saturdays, Sundays, or Federal holidays. 
Amendments will not be accepted after 
4:00 pm. on the closing date. 

C. Cut-off date for receiptof clearing­
house and SEA comments. The cut-off 
date for receipt of advice and comments 
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