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BYW | Office of the President

TTIXAF {_ ‘ Brigham Young University-Idaho » 200 Kimball Building - Rexburg, ID - 83460-1650

February 12, 2016

Ms. Catherine E. Lhamon

Assistant Secretary for Civil Rights
United States Department of Education
400 Maryland Avenue, SW
Washington, DC 20202-1100

Dear Ms. Lhamon:
RE: BRIGHAM YOUNG UNIVERSITY-IDAHO’S TITLE IX RELIGIOUS EXEMPTIONS

We are writing in response to the letter we received January 26, 2016, to affirm Brigham Young
University—Idaho’s religious protections under Title IX of the Education Amendments of 1972
and the United States Constitution.!

Title IX “is designed to eliminate (with certain exceptions) discrimination on the basis of sex in
any education program or activity receiving Federal financial assistance.”” One exception is that
private institutions of undergraduate higher education are exempt from Title IX with respect to
admissions and recruitment.® Another important exception is that Title IX “shall not apply to an
educational institution which is controlled by a religious organization if the application . . .
would not be consistent with the religious tenets of such organization.™

BYU-Idaho shares and supports the goal of the Office for Civil Rights to eliminate sex
discrimination. As a religious institution of higher education, BYU-Idaho also has a
responsibility to teach the doctrine of its sponsoring institution, The Church of Jesus Christ of
Latter-day Saints (the Church). The formally stated mission of BYU-Idaho is to “develop
disciples of Jesus Christ who are leaders in their homes, the Church, and their communities.”
The university does this by, among other things, “[b]uilding testimonies of the restored gospel of
Jesus Christ,” “encouraging living its principles,” and “[p]roviding a quality education for
students of diverse interests and abilities.”® BYU-Idaho strives to create an environment in

! Letter from Emily Hazen, Equal Opportunity Specialist at OCR, to Clark G. Gilbert, President of BYU-
Idaho (Jan. 26, 2016).

234 C.F.R. § 106.1 (2016).

320 U.S.C. § 1681(a)(1) (2016); 34 C.F.R. § 106.15(d).

420 U.S.C. § 1681(a)(3).

5 BYU-Idaho Mission Statement, gvailable at http://byui.edu/about/our-mission.

7
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which the restored gospel of Jesus Christ guides every aspect of the educational experience. In
these ways, the mission of BYU-Idaho is inextricably both spiritual and educational.” Religious
higher education institutions like BYU-Idaho contribute to the “diversity of institutions and
educational missions [that] is one of the key strengths of American higher education.”®

BYU-Idaho was originally established in 1888, and for much of its existence was known as
Ricks College. In 2001 Ricks College became a four-year undergraduate institution (as it had
been many decades earlier) and was renamed Brigham Young University—Idaho. BYU-Idaho is
sponsored and controlled by the Church. The Church has always been ultimately responsible for
BYU-Idaho’s operation throughout its history. The governing board of the Church appoints the
BYU-Idaho Board of Trustees, and the majority of the BYU-Idaho operating budget is derived
directly from appropriations from the Church.

The Church is a major international Christian religion, with a fully developed theology, a well-
known history spanning nearly two centuries, and a worldwide membership presently numbering
over fifteen million. Its members believe that the Church and its doctrine contain the fullness of
the gospel of Jesus Christ, restored by direct revelation from God to Joseph Smith, who was
called in 1820 as a prophet in the Biblical sense. The Church’s governing board comprises the
First Presidency and the Quorum of the Twelve Apostles, all of whom are sustained by Church
members as prophets, seers, and revelators. Members of the Church regard the Bible and the
Book of Mormon (another testament of Jesus Christ) as holy scripture. The Church also accepts
additional prophetic writings and the statements of current Church leaders as authoritative
religious teaching. Central to the Church’s theology is the view that every human being is a son
or daughter of God who may be saved through the Atonement of Jesus Christ by obedience to
the laws and ordinances of His gospel.

BYU-Idaho affirms the dignity of all human beings. Consistent with the teachings of the Church,
BYU-Idaho recognizes the inherent agency, or free will, of each person. All students who apply
to and enroll at BYU-Idaho make a commitment to live the University Standards, including an
Honor Code, that are based on doctrines and practices of the Church and reflect the “moral

7 As we have maintained for over forty years in our correspondence with the Department of Education
and its predecessor, the Department of Health, Education, and Welfare, BYU-Idaho considers itself
exempt from certain regulations and their related processes promulgated under Title IX by virtue of
protections in the U.S. Constitution and federal statutes. See Hall v. Lee Coll., Inc., 932 F. Supp. 1027,
1033 (E.D. Tenn. 1996) (“It may very well be that to claim the exemption found in the statute, an
educational institution need do nothing more than just raise the exemption.”). However, in an effort to
continue to cooperate with your office, 1 am sending this letter in my capacity as president of BYU-Idaho
to you in your capacity as assistant secretary for Civil Rights at the Department of Education, as

34 C.F.R. § 106.12(b) anticipates.

820 U.S.C. § 1011a(a)(2)(A).
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virtues encompassed in the gospel of Jesus Christ.” This commitment is acknowledged at the
time of application and must be reaffirmed each year in order to continue enrollment. Students
specifically agree to—among other things—Ilive a chaste and virtuous life, respect others, and
observe certain dress and grooming standards. BYU-Idaho has adopted dress and grooming
standards that are different for men and women. The purpose of this distinction between genders
is based on religious tenets about our divine nature as children of God, the eternal nature of our
gender identity, and the purpose of our life on earth.

Members of the Church believe that “God created man in his own image, in the image of God
created he him; male and female created he them.”'” Modern-day scripture reiterates the truth
that God created all human beings in his own image and likeness, male and female.'! In 1995,
the Church’s First Presidency and Quorum of the Twelve Apostles issued “The Family: A
Proclamation to the World,” which states: “ALL HUMAN BEINGS—male and female—are
created in the image of God. Each is a beloved spirit son or daughter of heavenly parents, and, as
such, each has a divine nature and destiny. Gender is an essential characteristic of individual
premortal, mortal, and eternal identity and purpose.”'? Therefore, as a religious tenet, gender is
not simply socially determined but is an essential characteristic of each person’s eternal identity.

The Church has a history of encouraging all of its members, male and female, to obtain as much
education as possible and to participate fully in the economic, political, and social life of their
communities.'® BYU-Idaho strives to contribute to that effort by providing a broad
undergraduate education and facilitating internship, employment, and service opportunities.
However, in keeping with the Church’s teaching on gender, BYU-Idaho requires all students and
employees to conduct their lives in harmony with the Church’s teachings and the University
Standards.

The complaint against BYU-Idaho alleges discrimination on the basis of sex with respect to a
transgender student.'* Although the letter we received does not specify which Title IX

® BYU-Idaho University Standards 58 (2015-2016) (stating that “[s]tudents must be in good honor code
standing to be admitted to, continue enrollment at, and graduate from BYU-Idaho™), available at
http://www.byui.eduw/Documents/catalog/2015-2016/University%20Standards.pdf.

10 Genesis 1:27; see also Matthew 19:4.

" Moses 2:27; Doctrine and Covenants 20:18.

12 We sent a copy of The Family: A Proclamation to the World to your office in 1998. Letter from David
A. Bednar, President of Ricks College, to Norma Canti, Assistant Secretary for Civil Rights (Mar. 12,
1998).

13 This also reflects a religious tenet of the Church. See Doctrine and Covenants 88:77-80; 109:7.

14 The Department of Education’s position that Title IX’s definition of “sex” includes gender identity is
not anywhere defined in statute or regulation. Johnston v. Univ. of Pittsburgh of Commonwealth Sys. of
Higher Educ., 97 F. Supp. 3d 657, 674 (W.D. Pa. 2015) (stating that “Title IX does not prohibit
discrimination on the basis of transgender itself because transgender is not a protected characteristic under
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regulations may apply, it appears that all of the allegations relate to regulations regarding
education programs or activities and housing. The Office for Civil Rights has already determined
that BYU-Idaho is exempt from the application of 34 C.F.R. § 106.31 and § 106.32 to the extent
they conflict with the Church’s religious tenets.!> The Department of Education’s recent
guidance construing sex to mean, among other things, gender identity, does not affect BYU-
Idaho’s already existing exemptions.

We appreciate your commitment to resolving complaints as promptly as possible. In a similar
situation, the regional office closed a complaint for lack of jurisdiction.' Based on the existing
exemptions, and as required by the statutory text of Title IX, that same approach is appropriate
here. If I or any members of BYU-Idaho’s administration can be of any assistance to you, or if
you require additional information, please contact me.

W
Dr. Clark G. Gilbert
President

the statute” and noting there is “no federal court case that has squarely decided this issue in the Title IX
context™).

13 “Ricks College is hereby exempted from the requirements of the following sections of the Title IX
regulation: . .. § 106.31, § 106.32.” Letter from Harry M. Singleton, Assistant Secretary for Civil Rights,
to Dr. Bruce C. Hafen, President of Ricks College (June 24, 1985).

16 Letter from LeGree S. Daniels, Assistant Secretary for Civil Rights, to Dr. Joe J. Christensen, President
of Ricks College (June 22, 1988) (recounting that the regional office had received a complaint and
subsequently closed it for lack of jurisdiction).
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OFFICE FOR CIVIL RIGHTS
THE ASSISTANT SECRETARY

March 15, 2016

Dr. Clark G. Gilbert

President

Brigham Young University-Idaho
200 Kimball Building

Rexburg, ID 83460

Dear Dr. Gilbert:

I write to respond to your February 12, 2016, letter to the U.S. Department of Education, Office
for Civil Rights (OCR), in which you seek to confirm the scope of existing religious exemptions
for Brigham Young University-Idaho (BYU-Idaho or the University) of Rexburg, Idaho, from
Title IX of the Education Amendments of 1972 (Title IX), 20 U.S.C. § 1681. Title IX prohibits
discrimination on the basis of sex in any education program or activity operated by a recipient of
Federal financial assistance.

The implementing regulation at 34 C.F.R. § 106.12 provides that Title IX does not apply to an
educational institution controlled by a religious organization to the extent that application of
Title IX would be inconsistent with the controlling organization’s religious tenets. Therefore,
such educational institutions are allowed to request an exemption from Title IX by identifying
the provisions of Title IX that conflict with a specific tenet of the religious organization. The
request must identify the religious organization that controls the educational institution and
specify the tenets of that organization and the provisions of the law or regulation that conflict
with those tenets.

Your letter references religious exemptions OCR granted to Ricks College in letters dated June
24, 1985 and June 22, 1988. You explain that “[i]Jn 2001 Ricks College became a four-year
undergraduate institution (as it had been many decades earlier) and was renamed Brigham
Young University-Idaho.” Your letter states that BYU-Idaho is “sponsored and controlled by”
the Church of Jesus Christ of Latter-day Saints, as it was when the school was Ricks College.
According to your letter, the “Church has always been ultimately responsible for BYU-Idaho’s
operation throughout its history. The governing board of the Church appoints the BYU-Idaho
Board of Trustees, and the majority of the BYU-Idaho operating budget is derived directly from
appropriations from the Church.” Your letter asserts that the exemptions granted to Ricks
College (now applicable to BYU-Idaho) encompass Title IX’s coverage of discrimination on the
basis of gender identity. Because that basis was not specifically addressed in the previous
request letters, OCR will instead treat your letter as a new request for a religious exemption for

400 MARYLAND AVE. $.W., WASHINGTON, DC 20202-1100

www.ed.gov

The Department of Education’s mission is to promote student achievement and preparation for global competitiveness
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BYU-Idaho from Title IX to the extent that it prohibits discrimination on the basis of gender
identity.

Your letter references the University’s treatment of transgender individuals and its basis in the
teachings of the Church of Jesus Christ of Latter-day Saints. Specifically, you cite to a Church
publication entitled “The Family: a Proclamation to the World,” which your letter explains says
“ALL HUMAN BEINGS-—male and female—are created in the image of God. Eachis a
beloved spirit son or daughter of heavenly parents, and, as such, each has a divine nature and
destiny. Gender is an essential characteristic of individual premortal, mortal, and eternal identity
and purpose.” Thus, you explain, “as a religious tenet, gender is not simply socially determined
but is an essential characteristic of each person’s eternal identity. . . . [I]n keeping with the
Church’s teaching on gender, BYU-Idaho requires all students and employees to conduct their
lives in harmony with the Church’s teachings and the University Standards.”

The University notes that OCR granted Ricks College exemptions from a number of provisions
of the Title IX regulation, including 34 C.F.R. § 106.31 and 34 C.F.R. § 106.32. You state that
the “Department of Education’s recent guidance construing sex to mean, among other things,
gender identity, does not affect BYU-Idaho’s already existing exemptions.” We interpret this as
a request for an exemption from all provisions from which Ricks College was exempt (and
BYU-Idaho is now exempt) to the extent that they prohibit discrimination on the basis of gender
identity, including the following:

e 34 CF.R. §106.21 (governing admission);
34 C.F.R. § 106.31 (governing education programs or activities);

e 34 C.F.R. §106.32 (governing housing);

e 34 CF.R. §106.36 (governing counseling and use of appraisal and counseling materials);
34 C.F.R. § 106.39 (governing health and insurance benefits and services);

e 34 C.F.R. § 106.40 (governing différent rules based on marital or parental status of
students); and

e 34 CF.R. §106.57 (governing different rules based on marital or parental status of
employees).

The University is exempt from these provisions to the extent that they prohibit discrimination on
the basis of gender identity and compliance would conflict with the controlling organization’s
religious tenets.

Please note that this letter should not be construed to grant exemption from the requirements of
Title IX and the regulation other than as stated above. In the event that OCR receives a
complaint against your institution, we are obligated to determine initially whether the allegations
fall within the exemption here granted. Also, in the unlikely event that a complainant alleges
that the practices followed by the institution are not based on the religious tenets of the
controlling organization, OCR is obligated to contact the controlling organization to verify those
tenets. If the organization provides an interpretation of tenets that has a different practical
impact than that described by the institution, or if the organization denies that it controls the
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institution, this exemption will be rescinded.

[ hope this letter responds fully to your request. If you have any questions, please do not hesitate
to contact me.

Sincerely,

Zn

(A €~
Catherine E. Lhamon

Assistant Secretary for Civil Rights
U.S. Department of Education
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70 : Regional Civil Rights Directors DATE: :
Regions I - X ..B : 565

FROM rry M. Singleton b
ssistant Secretary
for Civil Rights

SUBJECT: Title IX Religious Exemptions -
During the past several weeks, the Office for Civil Rights (OCR) has had

formal and informal contacts with representatives of rabbinic institutions
regarding OCR's requests for information involving religious tenets. The

.result of these contacts is a clarification of policy that may affect the

religious exemption requests of institutions in your region.

Representatives of rabbinic institutions that filed for Title IX religious

exemptions have indicated their belief that a request for religious tenets

is a violation of the First Amendment. To avoid possible constitutional

entanglements and expedite OCR's processing of these requests, OCR has f

clarified its policy to allow institutions to submit a statement of insti-

tution practices, as based on religious. tenets, as sufficient for processing
a request where information regarding the controlling organizat1on and
sections of the regulation is also provided.

Based on conversations with rabbinic institution representatives, it is
not clear whether all institutions that may be affected by this policy
clarification are controlled by the organizations that have been informed
of this policy. Therefore, I am instructing you to send the attached
letter to those institutions that are controlled by Jewish organizations
and other institutions that refuse to provide religious tenets, and that
have not provided sufficient information for processing their requests.

Yoa should attach to this letter a copy of the letter sent on July 19 to

Rabbi Morris Sherer of Agudath Israel of America (copy attached). You
should exgedite the mailing of letters in order to meet the August 19
deadline submitting religious exemption cases to headquarters. If
you require an extension of this deadline, submit an extension request
to Fredertck T. Cioffi, Acting Director, Policy and Enforcement Service.

Attachments
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The Office for Civil Rights (OCR) of the Department of Education recently
forwarded a request for information to{institution name] and several
rabbinic and other institutions. This request {s part of OCR's effort to
resolve a number of pending requests for religious exemption from Title IX
of the Education Amendments of 1972.

In response to these requests, OCR received a letter dated April 16 from
Agudath Israel of America (AIA) indicating its position that a request for
religious tenets is constitutionally impermissible under the First Amendment
of the United.States Constitution. OCR recently responded to AIA outlining
our responsibilities in granting religious exemptions under Title IX. Since
OCR's position may affect your request for exemption, a copy of this letter
is enclosed for your reference. :

OCR recognizes the constitutional concerns in providing OCR with a description
of religious tenets. If your institution is still interested in receiving a
religious exemption, then we recommend that you submit a statement regarding
religious tenets or institution practices that are based on religious tenets
which you believe conflict with the regulation. This will enable OCR to act

on your request by confirming that the correct sections of the Title IX regula-
tion have been cited in your request letter. For example, a statement such

as - based on our religious tenets, the institution admits only men - enables
OCR to confirm that an exemption to 34 C.F.R. §§ 106.21, 106.22 and 106.23
regarding admissions apd recruitment is necessary. Also, a-statement indicating,
for example, that based on religious tenets, only men are permitted to teach
certafn courses, enables OCR to take action on those sections of the Title IX
regulation regarding employment that may be specified in your request letter.
Without information regarding institution practices to confirm that the sections
of the regulation cited in your request letter are accurate, any exemption
granted by OCR would have little practical impact. OCR would be required to
investigate any complaint filed against your institution, to the extent that
your institution recefves Federal financial assistance, if we cannot determine
the accuracy of the exemption requested or subsequently granted.

1 hope th{s letter and the enclosed copy of the letter to AIA clarify OCR's
intent in fsguing the information request and OCR's responsibilities in
granting rétfgious exemptions. If you have any questions, please feel free
to contact me at [phone number].

Sincerely, -

[Regional Director's Name]
Regional Civil Rights Director
Office for Civil Rights

Region [Number]

Enclosure
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Rabbi Morris Sherer
President

Agudath Israel of America
Five Beekman Street

New York, New York 10038

Dear Rabbi.Sherer:

Thank you for your letters of April 16 and July 3 informing the Office for

. Civil Rights (OCR) of your position regarding OCR's recent requests for
information that were sent to several rabbinic institutions. These requests
for information are part of OCR's effort to resolve a backlog of requests
for religious exemption from Title IX of the Education Amendments of 1972.

Your understanding of OCR's position, as stated in your July 3 letter, is
correct. OCR will accept a statement of institution practices, as based
¢ - on religious tenets, and as believed by the institution to conflict with

specified sections of the Title IX regulation, as sufficient information for
OCR to process a religious exemption request where information identifying
the religious organization is also included. OCR is accepting an institu-

tion's statement of.tenets or practices and information regarding the

controlling religious®organization as fact. The following should further

clarify OCR's position. g

OCR has received over 200 requests for religious exemption from Title IX.
Over half of those requests did not supply sufficient information for OCR
to make a determination regarding an exemption. A model letter was drafted
to address these many religious exemption requests containing insufficient

':1nfo;nat10n and this letter was sent to several rabbinic and other institu-
tions to expedite the processing of these backlogged requests.

OCR's rizbonsibi11ties in granting religious exemptions include clarifying
whether as-institution has cited the correct sections of the Title IX
regulatien in its request letter. OCR has no intention of reviewing the
legitimecy of tenets of any religious organization or determining how such
tenets are¥ best practiced in an institution's education program. You are
correct in your understanding that OCR will not probe into the nature and
doctrinal source of the underlying religious tenets.

"In your letter of April 16, you indicated that the rabbinic schools "limit
admissfon to male students.” This brief statement is more information than
: was provided in the original form letter requests for religious exemption
forwarded by the rabbinic schools. However, this short statement provides
\ important informatfon to OCR in acting on an exemption request. For example,

e tmm e @ un avE € WASHINGTON N.C. 29232
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limiting admissfons to men only based on religfous tenets clarifies for OCR
that an exemption 1s needed to 34 C.F.R. §§ 106.21, 106.22, and 106.23
regarding admissions and recruitment. Granting an exemption to §§ 106.21,
106.22 and 106.23 precludes the necessity for an exemption to § 106.31
(education programs and activities), § 106.32 (housing), or § 106.34 (access
to courses). These three sections, in addition to the admissions and recruit-
ment provisfons, were specified in the form letter requests for exemption
from the rabbinic schools. _

1 appreciate your concerns regarding constitutional entanglements in providing
OCR with a description of religious tenets. Since your letters indicate that
the rabbinic schools are still interested in receiving religious exemptions,
I recommend that these schools submit a statement regarding institution prac-
tices that are based on religious tenets and that they believe conflict with
the regulation. This would uphold the institutions' desire to ensure their
rights under the First Amendment, enable OCR to meet its responsibilities in
confirming that the correct sectfons of the regulation have been fdentified
in the religious exemption request letters, and expedite OCR's processing of
these requests. The language that you have suggested in your letter of

July 3, that: Pl

Our religfous tenets require us to admit only male students
to our education programs and to-hire only male teachers for
our educational programs. Accordingly, we seek exemption
from the following regulatfons: . . . .

is sufficient. This 1gnguage enables OCR to confirm that an exemption to

34 C.F.R. §§ 106.21, 106.22 and 106.23 regarding admissions and recruitment
1s necessary and, additionally, that an exemption to the several employment
sections of the Title IX regulatfon cited in the religious exemption request
letters from the rabbinic schools also is necessary. ' If OCR does not receive
information regarding institution practices to confirm that the 13 sections of
the regulation cited in the form letter requests for exemption are accurate,
any exemption granted by OCR would have little practical impact. OCR would
be required to investigate any camplaint filed against an institution if

OCR canno&;@tcu‘lm the accuracy of the exemption requested or subsequently
granted. g@?

It is di frigaY

determine, based on your letters, why the rabbinic schools
ed exemption from §§ 106.31, 106.32 or 106.34. However,

%S¢y that i1f an institution presently admits or contemplates

in the future adwitting women on a limited basis to some programs or use
institution housing on a limited basis (Title IX permits separate housing

on the basis of sex), then the institution may wish to request exanpﬂo? to
these sections of the regulation. Otherwise, as noted above, {1f admiss onf1
to all programs are limited to men, then an exemption to the .wssionsognaz
recruitment provisions precludes the need for exemption to §§ 106.31, 106.
and 106.34.

i )V ’1}%‘@%{’ ﬂ’.r ‘W{A“%*‘F“\W ?t&""" L2 P*{W%wfs*v’vwﬁw‘v ("f;'f,'."'-h!" '/".‘ ;1"\,“‘{“"f/]“)k"i."-‘\'"_"_,ﬂé "-’”"“‘.“"‘.'-‘.‘"“"‘ABM !
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1 hbpe this clarifies our intent in issuing these informat fon requests and
OCR's responsibilities in granting religious exemptions. If you have any

questions, please feel free to contact Frederick Ciof fi of my staff at
202-732-1635.

Sincerely,

Harry M gé ng’eton

Assistant Secretary
for Civil Rights

- ¢cc: Stanley Sefdenfeld, Acting Regional Civil R‘iy\ts Director, Re’g"lon I1

Dewey E. Dodds, Regfonal Civil Rights Director, Region 11l

Linda A. McGovern, Acting Regional Civil Rights Director, Region V
Jesse L. High, Regional Civil Rights Director, Region VII

Gilbert D. Roman, Regional Civil Rights Director, Region VIII
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All- communications regarding this
Committee should be addressed to Carl
T, DeMarco, Acting Executive Secretary,
Pharmaceutical Reimbursement Advi-
sory Committee, Office of Quality Stand-
ards, Room 16A09, Parklawn Building,
5600 Fishers Lane, Rockville, Maryland
20857.

Dated: March 15, 1977.

CagL T. DEMARCO,
Acting Ezxeculive Secretary,
Pharmaceutical Reimburse-
ment Advisory Commitiee.

[FR Doc.77-8189 Filed 3-17-77;8:45 am]

- -

Office of the Secretary .

ASSURANCE OF COMPLIANCE WITH TITLE
IX OF EDUCATION AMENDMENTS OF
1972

_ The following document (HEW Form
639—-A (3/77)) has been designated by
the Director, Office for Civil Rights, De-
partment of Health, Education, and Wel-
fare, as the Assurance of Compliance
which must be submitted by all-appli-
cants for, and recipients of, Federal fi-
nancial assistance awarded by the De-
partment and subject to the provisions
of Title IX of the Education Amend-
ments of 1972 (20 U.S.C. 1681 et seq.)
The requirement that such applicants
and recipients submit this Assurance is
set forth in the Department’s regulation
implementing Title IX, at 45 CFR 86.4.
The form is similar in content and pur-
pose to that used in implementing Title
VI of the Civil Rights Act of 1964. (See
45 CFR. 80.4.

This form (HEW Form 639-A (3/17) Is
a revision of a previous Assurance form
(HEW Form 639 (17/76)) which was
mailed to State school officers, superin-
tendents of local education agencies, and
presidents of colleges and universities in
July 1976 for completion and return by
September 30, 1976. Recipients who sub-
mitted an accept-able Assurance (HEW)
639, 7/76) are not required to resubmit
this revised version.

HEW Form 639-A (3/77) is essentially
the same as the previous version, ex-
cept that Article III,. paragraph 2, of
the Title IX Assurance revised in order
to clarify the scope of the recipient’s ob-
ligation to obtain assurances from sub-
grantees, contractors, or subcontractors,
The effect of the revision is to delete
the- requirement that recipients obtain
written assurances from subgrantees,
cohtractors, or subcontractors. Instead,
recipients must take reasonable steps to
assure themselves that the other entitles
do not discriminate on the basis of sex.

Additional copies of the Assurance and

Explanation may be obtained by writing -

the Office of Public Affairs, Office for
Civil Rights, Department of Health, Ed-
ucation, and Welfare, 330 Independence
Avenue SW., Washington, D.C. 20201.
ALBERT T. HAMIIN,
Acting Director,
Office for Civil Rights.

Marcr 14, 1977,

(Pleass read explanation of HEW Form
633 A (3/77)* befere completing this dosu-
ment.)

Pursuant to 45 CFR 83.4:

(Name of applicant or reciplent)
(Address)
(City, State, ZIP Cede)

{¥dentifying ccdc-~FICE, OF, or IRS)

(bereinnfter the “Applicant’) glves this o5-
surance in concideration of and for purpoce
of obtaining Federal education grants,
loans, contracts (except contracts of insur-
ance or guaranty), property, diccounts, or
other Federal filnaneial assistance to educa-
tlon programs or activities from the Depart-
ment of Health, Fducation, and Welfare
(hereinafter the “Department'), including
payments or other acaistanco hercafter re-
celved pursunnt to applications spproved
prior to the date of this acsuranco,

ArnticteE I--TYTE OF INSTITUYION
SUBMITIING ASSURANCD

A. The Applicant 15 (check the following
boxes where applicable):

1, { ) AStatecducatfon atoney.

2. () Alocal education ngoncy.

3. ( ) A publicly controlled cducational
institution or organization.

4. ( ) A privately controlled cducatloncl

Institution or organization.

6. ( ) A person, organizaticon, group or
other entity not primarily engoge
in education. If this box 15 checked,
inzert primary purpece cr activity
of Applicant in the cpace provided
below:

B. ( ) Claiming a religlous cxemptlon
under 45 CFR 86.12(b). (If religlous ezemp-
tion s claimed, attach :statement by highest
ranking ofiicinl of Appllcant identifying tho
specific provisions of 45 CFR Part €3 which
confiict with o speclfic religious tenet of
the controlling religlous corgpanization.)

C. The Applicant offers one or more of the
following programs or activities (cheelk
where applicable) :

1. ( ) Pre-school.

2, ( ) Kindergarten.

3. () Elementary orcccondary.

4. () Graduate.

5. ( ) Other (such o3 cpesinl programs

for the handlicapped even i pro-
vided on the pre-ccheol, elemeon-
tary or cecondary lovel). If this
box 15 checked, give brief decerip-
tion belowr:

6. ( ) Undergraduate (including
and community colleges).

7. Vocationnl or technieal,

8. Professional.

Articte II—PrrIoh or ASSURANCE

This assurance shall obligato the Appl-
cant for the peried duriny which ¥edcral
financial assistance 1s extended to it by the
Department,

Arrticre II—TinMG AND CONDITISNS

The Applicant hercby corees that it wills
1. Comply, to the extont gpplicable to 1t
with Title IX of the Education Amendments
of 1972 (Pub. L. 02-318), a3 osmended, 20

Jjunior

1HEW Form 639 A (3/77). Tols form
supersedes HEW Form 639 (7/76). BEV Form
639 (7/176) submitted prior to this revision
are valld and recipients nced not submit s
new assurance,

US.C. 1681, 1€52, 1€33, and 1683 (hereinafter,
“Title IX"), and cll applicable requirements
impoced by or pursuant to the Department’s
regulation icued purcuant to Title IX, 45
CER Part 85 (hcreinatter, “Part £57), to the
end that, In eccordance with Title IX and
Part €5, no percon in the United States shall,
on the basls of cex, be excluded from par-
ticipation in, be denled the benefits of, or
ba otherwice subfected to dizcrimination
under any education program or activity for
whichh the AppHeant recelves or bexnefits
from Federal finanecial axistance from the
Department. (Thls ascurance does not ap-
ply to scctions 834 (procerlbing denfsl of ad-
micsion to course of ctudy on the bocis of
blindness) and 805 (amending other laws)
of Title IX, 20, US.C. 1684 and 1635,

2. Acoure itcelf that all contractors, sub-
cantractors, cubzrantees or others with whom
it arrances to provide cervices or benefits to
1t5 students or employees In connection with
1t5 cducation prozram or activity are not
diceriminating on the basls of sex agalnst
theza students or employecs.

3. Malie no transfer or cother conveyanze
of title to any recl or perconal property whicha
was purchaced or improved with the ald of
Federal finonelal acsistance covered by thls
acsurance, and vhich is to continus to be
wed for an education prozram or activity
and whera the Federal chare of the fair mar-
Let value of such property has not been re-
funded or otherwizz properly cccounted for
to the Foderal government, vithout securing
from the transferce on azsurance of compli-
anece with Title I'X and Port 85 sattsfactory
to the Dlrcetor and submitting such essur-
anca to the Department.

4. Submit g reviced essurance within 32
days after any information contalned in this
oocurance becomss inoceurate.

§. If the Applicant 13 n stat2 educntion
agency, cubmit reports In & mannsr pre-
ceribed by the Director under 45 CFR 82.6(b)
es to the compliance with Title IX and Part
85 of local education cgencles or other edu-
cation progroms or activitlzs within s
jurizdiction.

Artictr: YV—DISIGINATION ©F RCOSPONSIEIR
E:PLOYEE AND ADOPTION 07 GRIEyANCE Pro-
cooores (CHRECI: THE AFFROPRIATE BOX)

A. 1. { ) Purcuant to 45 CFR £3.8, the
Applicant has adopted pricvance procedures
and deslgnated the followinz employee to
coordinate its eflorts to comply with Part £3
and has notifled all of its students and em-
ployees of theso gricvance pracedures andg
the following name, eddress and telephone
numter of the designated employee:

2.

(ITome of employee)

(Odlco oddress)
4. ..

(Teclecphone number),

B. 1. ( ) The Applcant Is nat presently
recelving Federal financlal assistonce subject
to Port £3 and, conscguently, has nob desiz-
nated o responsible employez or adopted
grlovance proccdures purcucnt to 45 CFR
£€5.8 but will do to immedintely upon award
of cuch posistance and vAll immediately no-
tify the Director, 1ts students and employees
of the name, office cddrecs, snd tfelephons
number of the employes co designated.

AnTICLY V—SmLr-EVALUATION (CEEcE THEX
Arrrorziare Eox)
A, (O) The Appicant has completed & self-

evaluation s required by 45 CFR 85.3(c) and
has not found it necessary to modify any of
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its policies and practices or to take any re-
medial steps to come into compliance with
Part 86.

B. ((O) The Applicant has completed a
self-evaluation as required by 46 CFR 86.3(c)
and has ceased to carry out any policles and
practices which do not or may not meet the

requirements of Part 86 and 1s taking any .

necessary remedial steps to eliminate the
effects of any discrimination which resulted
or may have resulted from adherence to such
policies and practices. :
C. (O) The Applicant has not completed
the self-evaluation required by 46 CFR 86.3
(c) but expects to” have it completed by

(Insert date)

D. (O) The Applicant is not required to
conduct a self-evaluation under 45 CFR 86.3
since it did not receive any Federal financial
nssistance to which Part 86 applies prior to
July 21, 1976.

(Insert name of applicant)

By c

by an official legally authorized
to contractuanlly bind the ap-
plicant)

‘(Insert title of suthorized officlal)

ExpPLANATION OF HEW Fonrnt 639 A (3/77),
ENTITLED “ASSURANCE OF COMPLIANCE WITH
TitLe IX OF THE EDUCATION AMENDMENTS
NF 1972 AND THE REGULATION OF THE DE-
PARTMENT OF HEALTH, EDUCATION, AND
WELFARE IN IMPLEMENTATION THEREOF”

Section 901 of 'Title IX of the Education
Amendments of 1872 provides that no person
shall, on the basis of sex, be excluded from
participation in, be denied the benefits of,
or be subjected to discrimination under any
education program or activity receiving Fed-
eral financial assistance. Section 902 of Title
IX authorizes and directs the Department
of Health, Education, and Welfare (herein-
after the "Department”) to eflectuate the
nondiscrimination requirements of section
001 by issuing rules, regulations, and orders
of general applicability. Pursuant to section
002, the Department has issued 45 OFR Part
86 (hereinafter “Part 86") which became ef-
fective on July 21, 1976.

Section 86.4 of Part 86 requires that every
application for Federal financial assistance
for any education program or activity shall,
as a condition of its approval, contain or be
accompanied by an assurance from the ap-
plicant satisfactory to the Director of the
Office for Civil Rights (hereinafter the “Di-
rector”) that each education program or ac-
tlvity operated by the applicant and to which
Title IX of the Education Amendments of
1972 and Part 86 apply will be operated in
compliance with Part £6.

Section 86.4 also provides that the Director
will specify the form of the assurance re-
guired and the extent to which such as-
surance will be required of the applicant’s
subgrantees, contractors, subcontractors,
transferees, or successors in interest. Under
this authority, HEW Form 639 A, (3/77) has
been specified as the form of assurance which
shall apply to all recipients of and applicants
for Federal financial assistance subject to
the provisions of Title IX and awarded by
the Department,

FEDERAL

HEW Form 639 A, (3/77) constitutes a le-
gally enforceable agreement-to comply with
Title IX and all of the requirements of Part
86. Applicants are urged to read Part 86 and
the accompanying preamble. The obligation
imposed by Title IX and Part 86 are inde-
pendent of, and do not alter, the obligation
not to discriminate on the basig of sex im-
posed by Title VII of the Civil Rights Act of
1964 (20 U.S.C. 2000e et seq.); Executive
Order 11246, as amended; sections 799A and
8566 of the Public Health Service Act (42
U.S.C. 295h-9 and 298b-2); and the Equal
Pay Act (29 U.S.C. 206 and 206 (d)).

PERIOD OF ASSURANCE

HEW Form 639 A, (3/77) is binding on a
recipient for a period during which Federal
financial assistance is extended to it by the
Department. With respect to Federal finan-
cial assistance used to aid in the purchase
or improvement of real or personsl property,
such period shall include the time during
which the real or personal property is used
for the purpose of providing an education
program or activity. A reciplent may transfer
or otherwise convey title to real and personsl
property purchased or improved with Federal
financial assistance so long as such transfer
or conveyance 1s consistent with the laws
and regulations under which the reciplent
obtained the property and it has obtained a
properly executed HEW Form 639 A, (8/77)
from the party to whom it wishes to transfer
or convey the title unless the property in
question is no longer to be used for an
education program or activity or the Federal
share of the fair market value of such prop-
erty has been refunded or otherwise properly
accounted for the the Federal government.

An - applicant or reciplent which has sub-
mitted an HEW Form 639 A, (3/77) to the
Director need not submit a separate form
with each grant application but may, 1f the
information contained thereln remains ac-
curate, simply incorporate by reference, HEW
Form 639 A, (3/77), giving the date it was
submitted. On the other hand, a revised HEW
Form 639 A, (3/77) must be submitted
within 30 days after information contained
in the submitted form becomes inaccurate,
even if no additional finanecial assistance is
being sought.

~  OBLIGATION OF RECIPIENT TO OBTAIN
ASSURANCES FROM OTHERS

As indicated in Article III, paragraph 2,
of the Assurance, if a recipient subgrants to,
or contracts, subcontracts, or otherwise ar-
ranges with an individual, organization, or
group to assist in the conduct of an educa-
tlon program or activity receiving Federsl
financtal assistance from the Department or
to provide services in connection with such
a program or activity, the recipient continues
to have an obligation to ensure that the
education program or activity is being ad-
ministered in a nondiscriminatory manner.
(See 45 CFR 86.31.) Accordingly, the recipi-
ent must take reasonable steps to ensure
that the individual, organization, or group
in question is complying with Title IX and
Part 86. These steps may include, but do not
necessarily require, obtaining assurances of
compliance from such subgrantees, contrac-
tors, and subcontractors in the form of, or
modeled on, the HEW Form 6394, (3/77).
These steps do require, however, such activi-
ties as may be reasonably necessary to mon-
itor the complance of these subgrantees,
contractors, or subcontractors, regardless of
whether they have submitted assurances to
the recipient. If a reciplent is unable to
assure itself that any contractor, subcon-
tractor, subgrantee, or other individual or
group with whom it arranges to provide serv-
ices or benefits to its students and em-
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ployees does not discriminato on the basts of
sex as described in Part 86, tho roolptont may
nof initlate or continue contracts, subcon=
tracts, or other arrangements with that ine
dividual or group or make subgranty to it.

ADMINISTRATIVELY SEPARATE UNITS

If an educational institution {s composcd
of more than one administratively separate
unit, s separate HEW Form 639 A, (3/17) may
be submitted for each unit or ono may be
submitted for the entiro institution. If sepn«
rate forms are submitted, the administra«
tively separate unit for which the form 1s
submitted should be clearly identified {in the
first line of HEW Form 639 A, (3/77). An
“administratively separate unit” is dofined
as & school, department or college of an odu«
cational Institution (other than a local cdu-
cational agency) admission to which ig in-
dependent of admisslon to any othor compo-
nent of such institution. See 46 CFR 86.2(0) .

STATE EDUCATION AQENCICS

State education agencles are generally not
responsible for running pre-school, kinders
garten, elementary or sgecondary programs.
Such responsibility s generally left to logal
education agencles although some suporvis
sory authority may be vested with tho state
education agency. Consequently, most state
agencies should not check the boses for ''Pro-

~8chool,” “Kindergarten,” or “Elomentary or
Secondary” in Article I of HEW Form 639 A,
(3/77). It the state agency runs speelal proe
grams for the handicapped, including those
on the pre-school, kindergarten, elomontary,
or secondary level, the box marked “Othor"
should be checked and the appropriate de-
scription inserted in the space provided.

Under Article ITI, paragraph 6, of HEW
Form 6394, (3/77) a state education agenoy
may be called upon from time to time to
submit reports necessary to detormine Titlo
IX compliance by local education agenofes
vithin its jurisdiction. The form and contont
of such reports will be specified by the Dl-
rector at the time the request i mado.

RELIGIOU:} CKXDIIPTION

Applicants or reciplents which are educae
tional institutions controlled by o religlous
organization are not covered by Part 86 to
the extent that application of Part 86 would
be inconsistent with the religious tenots of
the controlling religlons organization.

Section 86.12 of Part 86 requires an {n-
stitution seeking an exemption to submit o
written statement to the Direclor idontify«
ing the provisions of Part 86 which confliot
with o specific tenet of the controlling
religlous organization. Such o statoment
must be signed by the highest ranking of-
ficial of the educational institution claiming
the exemptlon. An sapplicant or reciplent
clalming an exemption is not retfoved of its
obligations to comply with that portion of
Part 86 not specified in 1its statement to the
Director as being inconsistont with the tonots
of the controlling religlous organization.

Althoupgh 86.12 imposes no time restriotions
when a reciplent or applicant may clatm an
exemption, applicants or reciplents aro urgod
to make such clalms when they initially sub-
mit HEW Form 639 A, (3/77) by oheoking
the appropriate box in Arttole I of HEW Form
639 A, (3/77) and attaching theroto tho state=

. ment required by 86.12(b), Such an approach

will avold misunderstancdings on tho part of
both the Department and the spplicant or
reciplent as to what, if any, action 13 required
under Part 86.

An applicant or recipient will normally be
consldered to bo controlled by o xeliglous or-
ganization if one or more of tho following
conditions prevail:

(1) It 1s & school or dopartment of divin-
ity; or

~
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(2) It requires its faculty, students or em-
ployees to be members of, or otherwise

. espouse a personal belief in, the religion of

the organization by which it claims to be
controlled; or .

“(3) Its charter and catalog, or other offi-
cial publication, contains explicit statement
that it is controlled by a religious organiza-
tlon or an organ thereof or is committed to
the doctrines of a particular religion, and the
members of its governing body are appointed

by the controlling religious organization or -

an organ thereof, and it recelves a significant
amount of financial support from the con-
trolling religious organization or an organ
thereof. . -

The term “school or department of divin-
ity” means an institution or a department
or branch” of an institution whose program
is specifically for the education of students
to prepare them to become ministers of
religion or to enter upon some other religious
vocation, or to prepare them to teach theo-
logical subjects. (This definitlon is adopted
from section 1201(1) of the Higher Educa-

" tion Act of 1965, P.L. 89-329.)

'

[FR Doc.77-8207 Filed 3-17-77;8:45 am]

Office of Education
BILINGUAL EDUCATION PROGRAM

Extension of Closing Date for Receipt of
Applications for Fiscal Year 1977

A. Extended closing date. Notice is
hereby given that the February 15, 1977
deadline for filing applications for
awards for State educational agency
technical assistance programs under the
Bilingual Education Program as author-
ized by section 721(b) (3) of the Bilingual
Eduecation Act (20 U.S.C. 880b-7(b) (3)),
and as published in the FEDERAL REGISTER
at 41 FR 54818 on December 15, 1976,
is extended to 4:00 p.m., Washington,
D.C. time, April 6, 1977. Applicants who
have already filed such applications will
be permitted (but are not required) to
review, revise, and refile their applica-
tions by the extended deadline.

Applications must be received by the
U.S. Office of Education Application Con-
{rol Center on or before April 6, 1977,

B. Applicaiion sent by mail. An appli-
cation sent by mail should be addressed
as follows: U.S. Office of Education,
Grant and Procurement Management
Division, Application Control Center,
400 Maryland Avenue, S.W., Washington,
D.C.20202; Attention 13.403H, State Edu-
cational Agency Technical Assistance
Programs. An application sent by mail
will be considered to be received on time
by the Application Control Center if:

(1) The application was sent by regis-
tered or certified mail not later than
April 1, 1977, as evidenced by the U.S.
Postal Service postmark on the wrapper
or envelope, or on the original receipt

- from the U.S. Postal Service; or

(2) The application is received on or
before the closing date by either the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education mail
rooms in Washington, D.C. In establish-
ing the date of receipt the Commissioner
will reply on the time-date stamp of such
mail rooms or other documentary evi-
dence of receipt maintained by the De-
partment of Health, Education, and
Welfare, or the U.S. Office of Education.

¢. Hand delivered applications. An ap-
plication to be hand delivered must be
taken to the U.S. Office of Education
Application Control Center, Rosom 5673,
Regional Office Bullding Three, Tth and
D Streets, S.W., Washington, D.C. Hand
delivered applications will be accepted
daily between the hours of 8:00 a.m. and
4:00 p.m., Washington, D.C. time, except
Saturdays, Sundays, or Federal holidays.
Applications will not be accepted after
4:00 p.m. on the closing date.

D. Other information. Other informa-
tion published in the December 15, 1976
Notice is unchanged. (41 FR 54818.)

(20 U.S.C. 880b-7(b) (3).)

(Catalog of Federal Domestle Acslstance
Number 13.403, Bilingual Educaticn Fro-
gram.) .

Dated: March 14, 1977.

WiLrian F. PIERCE,
Acting U.S. Commissioner
. of Education.

[FR Doc.77-8262 Filed 3-17-77;8:40 am]}

ENVIRONMENTAL EDUCATION
PROGRAM

Closing Date for Receipt of Amendments—
Fiscal Year 1977

On December 1, 1976, & notice of clos-
ing date for the receipt of grant applica-
tions for the Environmental Education
Program (20 U.S.C. 1531-1536; 45 CFR
Part 183) was published in the Feperarn
RecisTeR (41 FR 52721). The notice
established a closing date of Febru-
ary 23, 19717.

1. Applications under the Environ-
mental Education Program are subject
to the clearinghouse procedures required
by OMB Circular A-95. A number of ap-
plications which were received by the
February 23, 1977 closing date have
failed to provide clearinghoute com-
ments with their applications as re-
quired by Circular A-95. The Circular
requires that applications must be re-
turned to the applicants to fulfil the
requirements (41 FR 2051, January 13,
1976, Part 1, Paragraph 6.b.).

2. The regulations for the Environ-
mental Education Program (45 CFR
Part 183.31(c)) in accordance with the
statute, also (8) require each local edu-
cational agency (LEA) applicant to pro-
vide a copy of its application to the State
educational agency (SEA) of the State
within which the applicant was located
concurrently with its submission of the
application to the U.S. Office of Educa~-
tion; (b) require the LEA to indicate in
writing that the application has been
submitted to the SEA; and (¢) provide
that the SEA have opportunity to review
and comment on the proposal, A number
of applications received by the Febru-
ary 23, 1977 closing date do not indicate
any submission to the SEA.

3. The purpose of this notice is to pro-
vide each applicant under the Environ-
mental Education Program which did
not meet the clearinghouse requirements
of OMB Circular A-95 an opportunity to
do so, and to provide LEAs, which have
mnot done so, an opportunity to indicate

submisslon of their applications to ap-
propriate SEAs.

4.(2) With respect to complying with
clearinghouse requirements an applicant
must provide the Office of Education
with: () its identifier number, if onehas
been assigned; (ii) if no number has been
assioned, a statement to the effect that
the proposal has been submitied to the
clearinghouse, where it has been sub-
mitted, and the current status of review,
(1i1) in lieu of either, a copy of the trans-
mittal letter to the clearinghouse, or (iv)
the clearinghouse comments, if available.

(bY With respect to applications sub-
mitted by LEAs to SEAs for review and
comment, a LEA must submit to the
Office of Education a copy of the dated
cover letter used to forward a copy of
the LEA’s application to the SEA for
comparzable indication of such submis-
sion to the SEA). If the L.EA has not
already submitted a copy of its applica-
tion to the appropriate SEA, it shall do
50 no later than the day on which it
submits it application amendment to the
U.S. Ofiice of Education.

(¢) Verifying documentation of com-
pliance with the above requirement must
be received by the U.S. Office of Educa-
tion, Application Control Center, 400
Maryland Avenue SW., Washington, D.C.
20202 on or before March 25, 1977. The
copy of the cover letter or other verifica-
tion iIs referred to hereinafter as the
“amendment” to the application.

A. Amendments sent by mail. An
amendment sent by mail should be ad-
dressed as follows: U.S. Office of Educa-
tion, Applcation Confrol Center, 400
Maryland Avenue SW, Washington,
D.C. 20202, Attention: 13.552. An amend-
ment sent by mail will be considered to
be received on time by the Application
Control Center if:

(1) The omendment was sent by regis-
tered or certified mail not later than
March 21, 1977, as evidenced by the U.S.
Postal Service postmark on the wrapper
or envelope, or on the original receipt
from the U.S. Postal Service; or

(2) The amendment is received on or
before the closing date by either the
Department of Health, Education, and
Welfare or the U.S. Office of Education
mailrooms in Washington, D.C. In estab-
lishing the date of receipf, the Com-
missioner will rely on the time-date
stamp of such mail rooms or other docu-
mentary evidence of receipt maintained
by the Department of Health, Education
and Welfare, or the U.S. Office of Edu-
cation.

B. Hand declivered omendmenis. An
amendment to b2 hand delivered must be
taken to the U.S. Office of Education,
Application Confrol Center, Room 5673,
Reglonal Office Building Three, 7th and
D Streets SW., Washington, D.C. Hand
delivered amendments will be accepted
daily between the hours of 8:00 am. and
4:00 p.am., Washineston, D.C. time excent
Saturdays, Sundays, or Federal holidays.
Amendments will not be accepted after
4:00 p.m. on the closing date.

C. Cut-off date for receipt of clearing-
house and SEA comments. The cut-off
date for receipt of advice and comments
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All- communications regarding this
Committee should be addressed to Carl
T, DeMarco, Acting Executive Secretary,
Pharmaceutical Reimbursement Advi-
sory Committee, Office of Quality Stand-
ards, Room 16A09, Parklawn Building,
5600 Fishers Lane, Rockville, Maryland
20857.

Dated: March 15, 1977.

CagL T. DEMARCO,
Acting Ezxeculive Secretary,
Pharmaceutical Reimburse-
ment Advisory Commitiee.

[FR Doc.77-8189 Filed 3-17-77;8:45 am]

- -

Office of the Secretary .

ASSURANCE OF COMPLIANCE WITH TITLE
IX OF EDUCATION AMENDMENTS OF
1972

_ The following document (HEW Form
639—-A (3/77)) has been designated by
the Director, Office for Civil Rights, De-
partment of Health, Education, and Wel-
fare, as the Assurance of Compliance
which must be submitted by all-appli-
cants for, and recipients of, Federal fi-
nancial assistance awarded by the De-
partment and subject to the provisions
of Title IX of the Education Amend-
ments of 1972 (20 U.S.C. 1681 et seq.)
The requirement that such applicants
and recipients submit this Assurance is
set forth in the Department’s regulation
implementing Title IX, at 45 CFR 86.4.
The form is similar in content and pur-
pose to that used in implementing Title
VI of the Civil Rights Act of 1964. (See
45 CFR. 80.4.

This form (HEW Form 639-A (3/17) Is
a revision of a previous Assurance form
(HEW Form 639 (17/76)) which was
mailed to State school officers, superin-
tendents of local education agencies, and
presidents of colleges and universities in
July 1976 for completion and return by
September 30, 1976. Recipients who sub-
mitted an accept-able Assurance (HEW)
639, 7/76) are not required to resubmit
this revised version.

HEW Form 639-A (3/77) is essentially
the same as the previous version, ex-
cept that Article III,. paragraph 2, of
the Title IX Assurance revised in order
to clarify the scope of the recipient’s ob-
ligation to obtain assurances from sub-
grantees, contractors, or subcontractors,
The effect of the revision is to delete
the- requirement that recipients obtain
written assurances from subgrantees,
cohtractors, or subcontractors. Instead,
recipients must take reasonable steps to
assure themselves that the other entitles
do not discriminate on the basis of sex.

Additional copies of the Assurance and

Explanation may be obtained by writing -

the Office of Public Affairs, Office for
Civil Rights, Department of Health, Ed-
ucation, and Welfare, 330 Independence
Avenue SW., Washington, D.C. 20201.
ALBERT T. HAMIIN,
Acting Director,
Office for Civil Rights.

Marcr 14, 1977,

(Pleass read explanation of HEW Form
633 A (3/77)* befere completing this dosu-
ment.)

Pursuant to 45 CFR 83.4:

(Name of applicant or reciplent)
(Address)
(City, State, ZIP Cede)

{¥dentifying ccdc-~FICE, OF, or IRS)

(bereinnfter the “Applicant’) glves this o5-
surance in concideration of and for purpoce
of obtaining Federal education grants,
loans, contracts (except contracts of insur-
ance or guaranty), property, diccounts, or
other Federal filnaneial assistance to educa-
tlon programs or activities from the Depart-
ment of Health, Fducation, and Welfare
(hereinafter the “Department'), including
payments or other acaistanco hercafter re-
celved pursunnt to applications spproved
prior to the date of this acsuranco,

ArnticteE I--TYTE OF INSTITUYION
SUBMITIING ASSURANCD

A. The Applicant 15 (check the following
boxes where applicable):

1, { ) AStatecducatfon atoney.

2. () Alocal education ngoncy.

3. ( ) A publicly controlled cducational
institution or organization.

4. ( ) A privately controlled cducatloncl

Institution or organization.

6. ( ) A person, organizaticon, group or
other entity not primarily engoge
in education. If this box 15 checked,
inzert primary purpece cr activity
of Applicant in the cpace provided
below:

B. ( ) Claiming a religlous cxemptlon
under 45 CFR 86.12(b). (If religlous ezemp-
tion s claimed, attach :statement by highest
ranking ofiicinl of Appllcant identifying tho
specific provisions of 45 CFR Part €3 which
confiict with o speclfic religious tenet of
the controlling religlous corgpanization.)

C. The Applicant offers one or more of the
following programs or activities (cheelk
where applicable) :

1. ( ) Pre-school.

2, ( ) Kindergarten.

3. () Elementary orcccondary.

4. () Graduate.

5. ( ) Other (such o3 cpesinl programs

for the handlicapped even i pro-
vided on the pre-ccheol, elemeon-
tary or cecondary lovel). If this
box 15 checked, give brief decerip-
tion belowr:

6. ( ) Undergraduate (including
and community colleges).

7. Vocationnl or technieal,

8. Professional.

Articte II—PrrIoh or ASSURANCE

This assurance shall obligato the Appl-
cant for the peried duriny which ¥edcral
financial assistance 1s extended to it by the
Department,

Arrticre II—TinMG AND CONDITISNS

The Applicant hercby corees that it wills
1. Comply, to the extont gpplicable to 1t
with Title IX of the Education Amendments
of 1972 (Pub. L. 02-318), a3 osmended, 20

Jjunior

1HEW Form 639 A (3/77). Tols form
supersedes HEW Form 639 (7/76). BEV Form
639 (7/176) submitted prior to this revision
are valld and recipients nced not submit s
new assurance,

US.C. 1681, 1€52, 1€33, and 1683 (hereinafter,
“Title IX"), and cll applicable requirements
impoced by or pursuant to the Department’s
regulation icued purcuant to Title IX, 45
CER Part 85 (hcreinatter, “Part £57), to the
end that, In eccordance with Title IX and
Part €5, no percon in the United States shall,
on the basls of cex, be excluded from par-
ticipation in, be denled the benefits of, or
ba otherwice subfected to dizcrimination
under any education program or activity for
whichh the AppHeant recelves or bexnefits
from Federal finanecial axistance from the
Department. (Thls ascurance does not ap-
ply to scctions 834 (procerlbing denfsl of ad-
micsion to course of ctudy on the bocis of
blindness) and 805 (amending other laws)
of Title IX, 20, US.C. 1684 and 1635,

2. Acoure itcelf that all contractors, sub-
cantractors, cubzrantees or others with whom
it arrances to provide cervices or benefits to
1t5 students or employees In connection with
1t5 cducation prozram or activity are not
diceriminating on the basls of sex agalnst
theza students or employecs.

3. Malie no transfer or cother conveyanze
of title to any recl or perconal property whicha
was purchaced or improved with the ald of
Federal finonelal acsistance covered by thls
acsurance, and vhich is to continus to be
wed for an education prozram or activity
and whera the Federal chare of the fair mar-
Let value of such property has not been re-
funded or otherwizz properly cccounted for
to the Foderal government, vithout securing
from the transferce on azsurance of compli-
anece with Title I'X and Port 85 sattsfactory
to the Dlrcetor and submitting such essur-
anca to the Department.

4. Submit g reviced essurance within 32
days after any information contalned in this
oocurance becomss inoceurate.

§. If the Applicant 13 n stat2 educntion
agency, cubmit reports In & mannsr pre-
ceribed by the Director under 45 CFR 82.6(b)
es to the compliance with Title IX and Part
85 of local education cgencles or other edu-
cation progroms or activitlzs within s
jurizdiction.

Artictr: YV—DISIGINATION ©F RCOSPONSIEIR
E:PLOYEE AND ADOPTION 07 GRIEyANCE Pro-
cooores (CHRECI: THE AFFROPRIATE BOX)

A. 1. { ) Purcuant to 45 CFR £3.8, the
Applicant has adopted pricvance procedures
and deslgnated the followinz employee to
coordinate its eflorts to comply with Part £3
and has notifled all of its students and em-
ployees of theso gricvance pracedures andg
the following name, eddress and telephone
numter of the designated employee:

2.

(ITome of employee)

(Odlco oddress)
4. ..

(Teclecphone number),

B. 1. ( ) The Applcant Is nat presently
recelving Federal financlal assistonce subject
to Port £3 and, conscguently, has nob desiz-
nated o responsible employez or adopted
grlovance proccdures purcucnt to 45 CFR
£€5.8 but will do to immedintely upon award
of cuch posistance and vAll immediately no-
tify the Director, 1ts students and employees
of the name, office cddrecs, snd tfelephons
number of the employes co designated.

AnTICLY V—SmLr-EVALUATION (CEEcE THEX
Arrrorziare Eox)
A, (O) The Appicant has completed & self-

evaluation s required by 45 CFR 85.3(c) and
has not found it necessary to modify any of

FEDERAL REGISTER, VOL. 42, NO. 53—FRIDAY, MARCH 18, 1977



15142

its policies and practices or to take any re-
medial steps to come into compliance with
Part 86.

B. ((O) The Applicant has completed a
self-evaluation as required by 46 CFR 86.3(c)
and has ceased to carry out any policles and
practices which do not or may not meet the

requirements of Part 86 and 1s taking any .

necessary remedial steps to eliminate the
effects of any discrimination which resulted
or may have resulted from adherence to such
policies and practices. :
C. (O) The Applicant has not completed
the self-evaluation required by 46 CFR 86.3
(c) but expects to” have it completed by

(Insert date)

D. (O) The Applicant is not required to
conduct a self-evaluation under 45 CFR 86.3
since it did not receive any Federal financial
nssistance to which Part 86 applies prior to
July 21, 1976.

(Insert name of applicant)

By c

by an official legally authorized
to contractuanlly bind the ap-
plicant)

‘(Insert title of suthorized officlal)

ExpPLANATION OF HEW Fonrnt 639 A (3/77),
ENTITLED “ASSURANCE OF COMPLIANCE WITH
TitLe IX OF THE EDUCATION AMENDMENTS
NF 1972 AND THE REGULATION OF THE DE-
PARTMENT OF HEALTH, EDUCATION, AND
WELFARE IN IMPLEMENTATION THEREOF”

Section 901 of 'Title IX of the Education
Amendments of 1872 provides that no person
shall, on the basis of sex, be excluded from
participation in, be denied the benefits of,
or be subjected to discrimination under any
education program or activity receiving Fed-
eral financial assistance. Section 902 of Title
IX authorizes and directs the Department
of Health, Education, and Welfare (herein-
after the "Department”) to eflectuate the
nondiscrimination requirements of section
001 by issuing rules, regulations, and orders
of general applicability. Pursuant to section
002, the Department has issued 45 OFR Part
86 (hereinafter “Part 86") which became ef-
fective on July 21, 1976.

Section 86.4 of Part 86 requires that every
application for Federal financial assistance
for any education program or activity shall,
as a condition of its approval, contain or be
accompanied by an assurance from the ap-
plicant satisfactory to the Director of the
Office for Civil Rights (hereinafter the “Di-
rector”) that each education program or ac-
tlvity operated by the applicant and to which
Title IX of the Education Amendments of
1972 and Part 86 apply will be operated in
compliance with Part £6.

Section 86.4 also provides that the Director
will specify the form of the assurance re-
guired and the extent to which such as-
surance will be required of the applicant’s
subgrantees, contractors, subcontractors,
transferees, or successors in interest. Under
this authority, HEW Form 639 A, (3/77) has
been specified as the form of assurance which
shall apply to all recipients of and applicants
for Federal financial assistance subject to
the provisions of Title IX and awarded by
the Department,

FEDERAL

HEW Form 639 A, (3/77) constitutes a le-
gally enforceable agreement-to comply with
Title IX and all of the requirements of Part
86. Applicants are urged to read Part 86 and
the accompanying preamble. The obligation
imposed by Title IX and Part 86 are inde-
pendent of, and do not alter, the obligation
not to discriminate on the basig of sex im-
posed by Title VII of the Civil Rights Act of
1964 (20 U.S.C. 2000e et seq.); Executive
Order 11246, as amended; sections 799A and
8566 of the Public Health Service Act (42
U.S.C. 295h-9 and 298b-2); and the Equal
Pay Act (29 U.S.C. 206 and 206 (d)).

PERIOD OF ASSURANCE

HEW Form 639 A, (3/77) is binding on a
recipient for a period during which Federal
financial assistance is extended to it by the
Department. With respect to Federal finan-
cial assistance used to aid in the purchase
or improvement of real or personsl property,
such period shall include the time during
which the real or personal property is used
for the purpose of providing an education
program or activity. A reciplent may transfer
or otherwise convey title to real and personsl
property purchased or improved with Federal
financial assistance so long as such transfer
or conveyance 1s consistent with the laws
and regulations under which the reciplent
obtained the property and it has obtained a
properly executed HEW Form 639 A, (8/77)
from the party to whom it wishes to transfer
or convey the title unless the property in
question is no longer to be used for an
education program or activity or the Federal
share of the fair market value of such prop-
erty has been refunded or otherwise properly
accounted for the the Federal government.

An - applicant or reciplent which has sub-
mitted an HEW Form 639 A, (3/77) to the
Director need not submit a separate form
with each grant application but may, 1f the
information contained thereln remains ac-
curate, simply incorporate by reference, HEW
Form 639 A, (3/77), giving the date it was
submitted. On the other hand, a revised HEW
Form 639 A, (3/77) must be submitted
within 30 days after information contained
in the submitted form becomes inaccurate,
even if no additional finanecial assistance is
being sought.

~  OBLIGATION OF RECIPIENT TO OBTAIN
ASSURANCES FROM OTHERS

As indicated in Article III, paragraph 2,
of the Assurance, if a recipient subgrants to,
or contracts, subcontracts, or otherwise ar-
ranges with an individual, organization, or
group to assist in the conduct of an educa-
tlon program or activity receiving Federsl
financtal assistance from the Department or
to provide services in connection with such
a program or activity, the recipient continues
to have an obligation to ensure that the
education program or activity is being ad-
ministered in a nondiscriminatory manner.
(See 45 CFR 86.31.) Accordingly, the recipi-
ent must take reasonable steps to ensure
that the individual, organization, or group
in question is complying with Title IX and
Part 86. These steps may include, but do not
necessarily require, obtaining assurances of
compliance from such subgrantees, contrac-
tors, and subcontractors in the form of, or
modeled on, the HEW Form 6394, (3/77).
These steps do require, however, such activi-
ties as may be reasonably necessary to mon-
itor the complance of these subgrantees,
contractors, or subcontractors, regardless of
whether they have submitted assurances to
the recipient. If a reciplent is unable to
assure itself that any contractor, subcon-
tractor, subgrantee, or other individual or
group with whom it arranges to provide serv-
ices or benefits to its students and em-
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ployees does not discriminato on the basts of
sex as described in Part 86, tho roolptont may
nof initlate or continue contracts, subcon=
tracts, or other arrangements with that ine
dividual or group or make subgranty to it.

ADMINISTRATIVELY SEPARATE UNITS

If an educational institution {s composcd
of more than one administratively separate
unit, s separate HEW Form 639 A, (3/17) may
be submitted for each unit or ono may be
submitted for the entiro institution. If sepn«
rate forms are submitted, the administra«
tively separate unit for which the form 1s
submitted should be clearly identified {in the
first line of HEW Form 639 A, (3/77). An
“administratively separate unit” is dofined
as & school, department or college of an odu«
cational Institution (other than a local cdu-
cational agency) admission to which ig in-
dependent of admisslon to any othor compo-
nent of such institution. See 46 CFR 86.2(0) .

STATE EDUCATION AQENCICS

State education agencles are generally not
responsible for running pre-school, kinders
garten, elementary or sgecondary programs.
Such responsibility s generally left to logal
education agencles although some suporvis
sory authority may be vested with tho state
education agency. Consequently, most state
agencies should not check the boses for ''Pro-

~8chool,” “Kindergarten,” or “Elomentary or
Secondary” in Article I of HEW Form 639 A,
(3/77). It the state agency runs speelal proe
grams for the handicapped, including those
on the pre-school, kindergarten, elomontary,
or secondary level, the box marked “Othor"
should be checked and the appropriate de-
scription inserted in the space provided.

Under Article ITI, paragraph 6, of HEW
Form 6394, (3/77) a state education agenoy
may be called upon from time to time to
submit reports necessary to detormine Titlo
IX compliance by local education agenofes
vithin its jurisdiction. The form and contont
of such reports will be specified by the Dl-
rector at the time the request i mado.

RELIGIOU:} CKXDIIPTION

Applicants or reciplents which are educae
tional institutions controlled by o religlous
organization are not covered by Part 86 to
the extent that application of Part 86 would
be inconsistent with the religious tenots of
the controlling religlons organization.

Section 86.12 of Part 86 requires an {n-
stitution seeking an exemption to submit o
written statement to the Direclor idontify«
ing the provisions of Part 86 which confliot
with o specific tenet of the controlling
religlous organization. Such o statoment
must be signed by the highest ranking of-
ficial of the educational institution claiming
the exemptlon. An sapplicant or reciplent
clalming an exemption is not retfoved of its
obligations to comply with that portion of
Part 86 not specified in 1its statement to the
Director as being inconsistont with the tonots
of the controlling religlous organization.

Althoupgh 86.12 imposes no time restriotions
when a reciplent or applicant may clatm an
exemption, applicants or reciplents aro urgod
to make such clalms when they initially sub-
mit HEW Form 639 A, (3/77) by oheoking
the appropriate box in Arttole I of HEW Form
639 A, (3/77) and attaching theroto tho state=

. ment required by 86.12(b), Such an approach

will avold misunderstancdings on tho part of
both the Department and the spplicant or
reciplent as to what, if any, action 13 required
under Part 86.

An applicant or recipient will normally be
consldered to bo controlled by o xeliglous or-
ganization if one or more of tho following
conditions prevail:

(1) It 1s & school or dopartment of divin-
ity; or

~
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(2) It requires its faculty, students or em-
ployees to be members of, or otherwise

. espouse a personal belief in, the religion of

the organization by which it claims to be
controlled; or .

“(3) Its charter and catalog, or other offi-
cial publication, contains explicit statement
that it is controlled by a religious organiza-
tlon or an organ thereof or is committed to
the doctrines of a particular religion, and the
members of its governing body are appointed

by the controlling religious organization or -

an organ thereof, and it recelves a significant
amount of financial support from the con-
trolling religious organization or an organ
thereof. . -

The term “school or department of divin-
ity” means an institution or a department
or branch” of an institution whose program
is specifically for the education of students
to prepare them to become ministers of
religion or to enter upon some other religious
vocation, or to prepare them to teach theo-
logical subjects. (This definitlon is adopted
from section 1201(1) of the Higher Educa-

" tion Act of 1965, P.L. 89-329.)

'

[FR Doc.77-8207 Filed 3-17-77;8:45 am]

Office of Education
BILINGUAL EDUCATION PROGRAM

Extension of Closing Date for Receipt of
Applications for Fiscal Year 1977

A. Extended closing date. Notice is
hereby given that the February 15, 1977
deadline for filing applications for
awards for State educational agency
technical assistance programs under the
Bilingual Education Program as author-
ized by section 721(b) (3) of the Bilingual
Eduecation Act (20 U.S.C. 880b-7(b) (3)),
and as published in the FEDERAL REGISTER
at 41 FR 54818 on December 15, 1976,
is extended to 4:00 p.m., Washington,
D.C. time, April 6, 1977. Applicants who
have already filed such applications will
be permitted (but are not required) to
review, revise, and refile their applica-
tions by the extended deadline.

Applications must be received by the
U.S. Office of Education Application Con-
{rol Center on or before April 6, 1977,

B. Applicaiion sent by mail. An appli-
cation sent by mail should be addressed
as follows: U.S. Office of Education,
Grant and Procurement Management
Division, Application Control Center,
400 Maryland Avenue, S.W., Washington,
D.C.20202; Attention 13.403H, State Edu-
cational Agency Technical Assistance
Programs. An application sent by mail
will be considered to be received on time
by the Application Control Center if:

(1) The application was sent by regis-
tered or certified mail not later than
April 1, 1977, as evidenced by the U.S.
Postal Service postmark on the wrapper
or envelope, or on the original receipt

- from the U.S. Postal Service; or

(2) The application is received on or
before the closing date by either the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education mail
rooms in Washington, D.C. In establish-
ing the date of receipt the Commissioner
will reply on the time-date stamp of such
mail rooms or other documentary evi-
dence of receipt maintained by the De-
partment of Health, Education, and
Welfare, or the U.S. Office of Education.

¢. Hand delivered applications. An ap-
plication to be hand delivered must be
taken to the U.S. Office of Education
Application Control Center, Rosom 5673,
Regional Office Bullding Three, Tth and
D Streets, S.W., Washington, D.C. Hand
delivered applications will be accepted
daily between the hours of 8:00 a.m. and
4:00 p.m., Washington, D.C. time, except
Saturdays, Sundays, or Federal holidays.
Applications will not be accepted after
4:00 p.m. on the closing date.

D. Other information. Other informa-
tion published in the December 15, 1976
Notice is unchanged. (41 FR 54818.)

(20 U.S.C. 880b-7(b) (3).)

(Catalog of Federal Domestle Acslstance
Number 13.403, Bilingual Educaticn Fro-
gram.) .

Dated: March 14, 1977.

WiLrian F. PIERCE,
Acting U.S. Commissioner
. of Education.

[FR Doc.77-8262 Filed 3-17-77;8:40 am]}

ENVIRONMENTAL EDUCATION
PROGRAM

Closing Date for Receipt of Amendments—
Fiscal Year 1977

On December 1, 1976, & notice of clos-
ing date for the receipt of grant applica-
tions for the Environmental Education
Program (20 U.S.C. 1531-1536; 45 CFR
Part 183) was published in the Feperarn
RecisTeR (41 FR 52721). The notice
established a closing date of Febru-
ary 23, 19717.

1. Applications under the Environ-
mental Education Program are subject
to the clearinghouse procedures required
by OMB Circular A-95. A number of ap-
plications which were received by the
February 23, 1977 closing date have
failed to provide clearinghoute com-
ments with their applications as re-
quired by Circular A-95. The Circular
requires that applications must be re-
turned to the applicants to fulfil the
requirements (41 FR 2051, January 13,
1976, Part 1, Paragraph 6.b.).

2. The regulations for the Environ-
mental Education Program (45 CFR
Part 183.31(c)) in accordance with the
statute, also (8) require each local edu-
cational agency (LEA) applicant to pro-
vide a copy of its application to the State
educational agency (SEA) of the State
within which the applicant was located
concurrently with its submission of the
application to the U.S. Office of Educa~-
tion; (b) require the LEA to indicate in
writing that the application has been
submitted to the SEA; and (¢) provide
that the SEA have opportunity to review
and comment on the proposal, A number
of applications received by the Febru-
ary 23, 1977 closing date do not indicate
any submission to the SEA.

3. The purpose of this notice is to pro-
vide each applicant under the Environ-
mental Education Program which did
not meet the clearinghouse requirements
of OMB Circular A-95 an opportunity to
do so, and to provide LEAs, which have
mnot done so, an opportunity to indicate

submisslon of their applications to ap-
propriate SEAs.

4.(2) With respect to complying with
clearinghouse requirements an applicant
must provide the Office of Education
with: () its identifier number, if onehas
been assigned; (ii) if no number has been
assioned, a statement to the effect that
the proposal has been submitied to the
clearinghouse, where it has been sub-
mitted, and the current status of review,
(1i1) in lieu of either, a copy of the trans-
mittal letter to the clearinghouse, or (iv)
the clearinghouse comments, if available.

(bY With respect to applications sub-
mitted by LEAs to SEAs for review and
comment, a LEA must submit to the
Office of Education a copy of the dated
cover letter used to forward a copy of
the LEA’s application to the SEA for
comparzable indication of such submis-
sion to the SEA). If the L.EA has not
already submitted a copy of its applica-
tion to the appropriate SEA, it shall do
50 no later than the day on which it
submits it application amendment to the
U.S. Ofiice of Education.

(¢) Verifying documentation of com-
pliance with the above requirement must
be received by the U.S. Office of Educa-
tion, Application Control Center, 400
Maryland Avenue SW., Washington, D.C.
20202 on or before March 25, 1977. The
copy of the cover letter or other verifica-
tion iIs referred to hereinafter as the
“amendment” to the application.

A. Amendments sent by mail. An
amendment sent by mail should be ad-
dressed as follows: U.S. Office of Educa-
tion, Applcation Confrol Center, 400
Maryland Avenue SW, Washington,
D.C. 20202, Attention: 13.552. An amend-
ment sent by mail will be considered to
be received on time by the Application
Control Center if:

(1) The omendment was sent by regis-
tered or certified mail not later than
March 21, 1977, as evidenced by the U.S.
Postal Service postmark on the wrapper
or envelope, or on the original receipt
from the U.S. Postal Service; or

(2) The amendment is received on or
before the closing date by either the
Department of Health, Education, and
Welfare or the U.S. Office of Education
mailrooms in Washington, D.C. In estab-
lishing the date of receipf, the Com-
missioner will rely on the time-date
stamp of such mail rooms or other docu-
mentary evidence of receipt maintained
by the Department of Health, Education
and Welfare, or the U.S. Office of Edu-
cation.

B. Hand declivered omendmenis. An
amendment to b2 hand delivered must be
taken to the U.S. Office of Education,
Application Confrol Center, Room 5673,
Reglonal Office Building Three, 7th and
D Streets SW., Washington, D.C. Hand
delivered amendments will be accepted
daily between the hours of 8:00 am. and
4:00 p.am., Washineston, D.C. time excent
Saturdays, Sundays, or Federal holidays.
Amendments will not be accepted after
4:00 p.m. on the closing date.

C. Cut-off date for receipt of clearing-
house and SEA comments. The cut-off
date for receipt of advice and comments
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