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UNITED STATES DEPARTMENT OF EDUCATION 


OFFICE FOR CIVIL RIGHTS 


June 17, 2016 

Steve Pettit 
President 
Bob Jones University 
1700 Wade Hampton Blvd. 
Greenville, SC 29614 

Dear President Pettit: 

I write to respond to your April 1, 2016, letter to the U.S. Department of Education's Office for 
Civil Rights (OCR), in which you requested a religious exemption for Bob Jones University 
(University) of Greenville, South Carolina, from Title IX of the Education Amendments of 1972 
(Title IX), 20 U.S.C. § 1681. Title IX prohibits discrimination on the basis of sex in any 
education program or activity operated by a recipient of Federal financial assistance. 

Title IX and its implementing regulation at 34 C.F .R. § 106.12 provide that Title IX does not 
apply to an educational institution controlled by a religious organization to the extent that 
application of Title IX would be inconsistent with the controlling organization's religious tenets. 
Therefore, such educational institutions are allowed to request an exemption from Title IX by 
identifying the provisions of Title IX that conflict with a specific tenet of the religious 
organization. The request must identify the religious organization that controls the educational 
institution and specify the tenets of that organization and the provisions of the law or regulation 
that conflict with those tenets. 

Your request explains that members ofthe University's Board of Trustees, which "completely 
control[s]" the University, are "like-minded Christians who are required annually to read and 
indicate consent to the University Creed." According to your letter, the Creed states that the 
"general nature and object of' the University is to "conduct an institution of learning . .. , giving 
special emphasis to the Christian religion and the ethics revealed in the Holy Scriptures." Your 
letter goes on to state that "Board members must also annually read and consent to the mission 
statement, as well as the general objectives of the University as set forth in the bylaws and 
charter, and the University's philosophy of education statement." You explain that faculty are 
also required "to affirm the University Creed . .. since the creed is foundational to all that [the 
University] does, including what is taught in its classes." 

You request an exemption to the extent that Title IX or its implementing regulations "are 
interpreted to reach [the University's] selection of its president, and any other positions at [the 
University] for which ordination is a qualification." In support ofthis request, you explain that 
the University ' s Presidential Profile requires that the University president be an ordained 
preacher. You explain that the Presidential Profile is based on biblical requirements that 
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ordained preachers be male. 

Your letter also requests a religious exemption from certain provisions of Title IX "to the extent 
that Title IX or its accompanying regulations are interpreted to include selection of conference 
speakers or reach [the University ]'s selection of Bible preachers in any other context." You 
explain that the University "president selects speakers at his discretion" for University 
conferences or other events and that both "men and women have spoken at campus events and 
conferences" because " [s]peakers who will not preach the Bible need not be ordained." 
However, because "it is the University ' s sincerely held belief that only males may be ordained to 
the preaching and pastoral ministry," only men are selected as speakers who will "preach the 
Bible at conferences or other events." Specifically, "the president customarily begins with 
ordained preachers with whom he is familiar, possessing knowledge of their ministries, their 
orthodoxy, and their degree of agreement with [the University ' s] understanding of Christian 
doctrine." 

You state that, for these reasons, the University is requesting an exemption from the following 
regulatory provisions to the extent they "are interpreted to curtail the University ' s freedom to fill 
positions requiring ordination and select Bible preachers in accordance with theological 
commitments:" 

• 	 34 C.F .R. § 106.21 (governing admission) ; 
• 	 34 C.F .R. § 106.22 (governing preference in admission); 
• 	 34 C.F .R. § 106.23 (governing recruitment of students); 
• 	 34 C.F .R. § 106.31 (governing education programs or activities) ; 
• 	 34 C.F.R. § 106.32 (governing housing); 
• 	 34 C.F.R. § 106.33 (governing comparable facilities such as restrooms and locker 

rooms) ; 
• 	 34 C.F .R. § 106.34 (governing access to classes and schools); 
• 	 34 C.F .R. § 106.36 (governing counseling); 
• 	 34 C.F .R. § 106.3 7 (governing financial assistance); 
• 	 34 C.F .R. § 106.3 8 (governing employment assistance to students); 
• 	 34 C.F.R. § 106.39 (governing health insurance benefits and services); 
• 	 34 C.F.R. § 106.40 (governing different rules based on marital or parental status of 

students); 
• 	 34 C.F.R. § 106.41 (governing athletics); 
• 	 34 C.F .R. § 106.43 (governing standards for measuring skill or progress in physical 

education classes); and 
• 	 34 C.F.R. §§ 106.51 -106.61 (governing employment). 

The University is exempt from these provisions to the extent that they prohibit discrimination on 
the basis of sex in the University ' s decisions to fill positions requiring ordination and select 
Bible preachers for University conferences and events, and compliance would conflict with the 
controlling organization's religious tenets . 
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Please note that this letter should not be construed to grant exemption from the requirements of 
Title IX and the regulation other than as stated above. In the event that OCR receives a 
complaint against your institution, we are obligated to determine initially whether the allegations 
fall within the exemption here granted. Also, in the unlikely event that a complainant alleges 
that the practices followed by the institution are not based on the religious tenets identified in 
your request, OCR is obligated to identify a controlling organization to contact to verify those 
tenets. If the organization provides an interpretation of tenets that has a different practical 
impact than that described by the institution, or if the organization denies that it controls the 
institution, this exemption will be rescinded. 

I hope this letter responds fully to your request. If you have any questions, please do not hesitate 
to contact me. 

Sincerely, 

Catherine E. Lhamon 
Assistant Secretary for Civil Rights 
U.S. Department of Education 
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U !TED TATE DEPARTMENT OF EDUCATION 

FFICE F R Cl IL RIGHTS 
nm ASSISTANT ECRETARY 

December 21 2017 

Steve Pettit 
Pre ident 
Bob Jones Uni versity 
1700 Wade Hampton Blvd. 
Greenville. SC 29614 

Dear Pre ·idcnt Pettit: 

I write in respon e to your April 5 2017 letter to the U.S. Department of Education s Office for 
Civil Ri ghts (OCR). in which you requested a religious exemption for Bob Jones University 
(U ni ver ity) of Greenville South Carolina, from Title TX of the Educational Amendments of 
1972 (Tit le IX). 20 .S.. § 1681. 

Title IX prohibit discrimination on the basis of sex in any education program or activity 
operated b. a recipient of Federal financial assistance. Tide IX and its implementing regulation 
at 34 C.F.R. § 106.12 provide that Title IX does not apply to an educational institution that is 
cont rolled by a r ligious organization to the extent that the application of Title IX would be 
incon istent with the conlrolling organization s religious tenets. Therefore, such educational 
institutions may request an exemption from Title IX by identifying the provisions of Title lX that 
conflict with a specific tenet of the religious organization. The request must identify the religiou 
organi zation that controls the educational institution and specify the tenets of that organization 
and the provisions of the law or regulation that conflict with those tenets. 

Your request letter states that the Univer ity is ··completely controJled" by its Board of Trustees, 
the members of which are " like-minded Christians who are required annually to read and 
indicate consent to the University Creed." According to your letter, the Creed states that the 
..general nature and object of the University is to "conduct an institution of learning .. . , giving 
pecial emphasis to the Christian religion and the ethics revealed in the Holy Scriptures." Your 

letter goes on to state that Board members must also annually "read and indicate consent to the 
general objectives of the University as set forth in the bylaws and charter [and] the Uni er ity · 
philosophy of education ·tatement.' You explain that faculty members are also required " to 
afftnn the Uni ersity Creed. . . since the creed is foundational to all tbat the University does, 
including what is taught in its classes:· 

Your letter req ue ts e. emption from certain provision ofTitle IX and its implementing 
regulations to the extent they restrict the Univer ity' s freedom to apply and enforce its position 
on the sanctity of human life, and to the extent they are interpreted to reach sexual orientation or 
gender identity. In support of this request, your letter cites the University s position statement on 
the sanctit of life, which explains that "'followers of Jesus Christ who are governed by the 
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authorit of the Bible are ethically obligated to preserve. promote, and defend the sanctity of 
human life, and that the Uni ersity therefore opposes ·'the practice of abortion on the grounds 
that it involves the intentional, purposeful, and direct ending of a human life that began at 
conception," "suicide on the grounds that God owns human life " and 'all forms of euthanasia, 
since God re erve the right to determine life send.' Your letter further states that "God created 
man and woman in His image;· that ·'[m]arriage is a c venantal life-long relationship between a 
woman and a man who were ph sically created and assigned these genders by God" and that the 
Bible prohibits •·any consen ual sexual acti ity outside the boundaries of heterosexual marriage:· 
Finally, your letter cites the University's position on gender identity, whfoh provides that 
'"individual gender is assigned by God and detennined at conception·• and "that to intentionally 
alter or change one's physical gender or to Ii e as a gender other than the one assigned at 
conception is to reject God ' s right as Creator to assign gender to His creatures." 

Your letter states that for the above reasons, the University is requesting an exemption from the 
fo ll wing regulat ry provision to the extent they restrict the University's freedom to apply and 
enforce its position· on the sanctity of human life, and to the extent they are interpreted to reach 
sexual orientation or gender identity: 

• 	 34 C.F.R. § 106.21 (governing admission)· 
• 	 34 C.F.R. § 106.22 (governing preference in admission); 
• 	 34 C.F.R. § 106.23 (governing recruitment of students)· 
• 	 34 C.F.R. § 106.31 (governing education programs or activities)· 
• 	 34 C.F.R. § 106.32 (governing housing); 
• 	 34 C.F.R. § 106.33 governing comparable facilities); 
• 	 "4 C.F.R. : 106.34 (go erning acces to classes and schools); 
• 	 34 C.F.R. § 106.36 (go erning counseling); 
• 	 34 C.F.R. § I 06.37 (governing financial assistance); 
• 	 34 C.F.R. § I 06.38 (governing employment assistance to students); 
• 	 "4 C. F.R. 106.39 (governing health and insurance benefits and services); 
• 	 34 C.f.R. § I 06.40 (governing marital or parental status)· 
• 	 34 C.F.R. § I 06.41 (governing athletics): 
• 	 34 C.F.R. § I 06.43 (go eming standards for measuring skill or progress in physical 

education eta ses): and 
• 	 34 C.F.R. §§ 106.51-61 (governing employment). 

The Universit is exempt from these provisions to the extent that compliance would conflict v ith 
the controlling organization's religious tenets. 

Please note that this letter should not be construed to grant exemption from the requirements of 
Title IX and the regulation other than as stated above. In the event that OCR receives a complaint 
against our institution, we are obligated to determine initially whether the allegations fall within 
the exemption here recognized. 
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I hope this letter fully responds to your request. If you have any further questions please do not 
hesitate to contact me. 

incerely. 

andiee Jackson 
Acting Assistant Secretary for Civil Rights 
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UNITED STATES DEPARTMENT OF EDUCATION 

OFFICE FOR CTVIL RJCHTS 
THE ASSISTANT SECRETARY 

March 24, 2015 

Samuel W. Oliver, Ph.D. 
President 
Union University 
I050 Union University Drive 
Jackson, Tennessee 38305-3697 

Dear President Oliver: 

The purpose of this Jetter is to respond to your January 19, 2015, letter to the U.S. Department of 
Education, Office for Civil Rights (OCR), in which you requested a religious exemption from Title IX of 
the Education Amendments of 1972 (Title IX), 20 U.S.C. § 1681, for Union University (University) of 
Jackson, Tennessee. Title IX prohibits discrimination on the basis of sex in any education program or 
activity operated by a recipient ofFederal financial assistance. 

The implementing regulation at 34 C.F .R. § 106.12 provides that Title IX does not apply to an 
educational institution controlled by a religious organization to the extent that application of Title IX 
would be inconsistent with the controlling organization's religious tenets. Therefore, such educational 
institutions are allowed to request an exemption from Title IX by identifying the provisions of Title IX 
that conflict with a specific tenet of the religious organization. The request must identify the religious 
organization that controls the educational institution and specify the tenets of that organization and the 
provisions of the law and/or regulation that conflict with those tenets. 

Your request explained that the University " is controlled by a religious organization. That organization is 
the Tennessee Baptist Convention." Your Jetter states that "the trustees of Union University are elected 
by and responsible to the Tennessee Baptist Convention." Your letter also references the University's 
Bylaws (2.1.1 . Control and Management) which state "[t)he Charter vests the control of the affairs of 
Un ion University in its Board ofTrustees, which consists of not fewer than eighteen nor more than thirty­
six in number, elected by the Tennessee Baptist Convention." 

Your Jetter requests a religious exemption "from provisions ofTitle IX to the extent application of those 
provisions would not be consistent with the Convention's religious tenets regarding marriage, sex outside 
of marriage, sexual orientation, gender identity ( including but not limited to transgendered status), 
pregnancy, and abortion." In support of this request, you cite to The Baptist Faith and Message 2000, the 
most recent statement of faith affirmed by the Tennessee Baptist Convention. According to your letter, 
that statement of faith explains that the tenets of the Convention are that marriage is between one man 
and one woman and serves as the means for procreation, that God made man in male and female form, 
and that the "gift of gender is thus part of the goodness of God's creation." You further cite the 
Convention's belief that one should "speak on behalf of the unborn and contend for the sanctity of all 
human life from conception to natural death." 

You explain that it would not be consistent with the Convention's religious tenets for the University to 
comply with Title IX to the extent that it prohibits the College from "engaging in recruiting and 
admissions under a policy which called for the consideration ofan applicant for admission's sexual 
orientation, gender identity (including but not limited to transgendered status), marital status, past and 
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present practices regarding marriage, sex outside marriage, pregnancy and abortion; ... from subjecting 
students to rules of behavior, sanctions, or other treatment because of these student characteristics[; or 
from] making all employment decisions ... in a manner which takes into consideration these employee 
characteristics." 

You state that, for these reasons, The University is requesting an exemption from the following regulatory 
provisions "to the extent the regulation would require the institution to treat marriage, sex outside of 
marriage, homosexuality, gender identity; pregnancy and abortion in a manner that is inconsistent with 
the religious tenets of the Convention:" . 

• 	 34 C.F.R. § 106.21 (governing admission); 
• 	 34 C.F.R. § 106.23 (governing recruitment of students); 
• 	 34 C.F.R. § 106.3 l(b)(4) (governing different rules ofbehavior or sanctions); 
• 	 34 C.F.R. § 106.3 l(b)(7) (governing the limitation of rights, privileges, advantages, or 


opportunities); 

• 	 34 C.F.R. § I 06.32 (governing housing); 
• 	 34 C.F.R. § 106.33 (governing comparable facilities such as restrooms and locker rooms); 
• 	 34 C.F.R. § 106.40 (governing different rules based on marital or parental status of students); 
• 	 34 C.F.R. § 106.41 (governing athletics); 
• 	 34 C.F.R. § I 06.51 (governing employment); 
• 	 34 C.F.R. § 106.52 (governing employment criteria); 
• 	 34 C.F.R. § 106.53 (governing recruitment ofemployees); 
• 	 34 C.F.R. § 106.57 (governing the consideration of marital or parental status in employment 

decisions); 
• 	 34 C.F.R. § 106.60 (governing pre-employment inquiries). 

The University is exempt from these provisions to the extent that they prohibit discrimination on the basis 
of marriage status, sex outside of marriage, sexual orientation, gender identity, pregnancy, or abortion and 
compliance would conflict with the controlling organization's religious tenets. 

Please note that this letter should not be construed to grant exemption from the requirements ofTitle rx 
and the regulation other than as stated above. In the event that OCR receives a complaint against your 
institution, we are obligated to determine .initially whether the allegations fall within the exemption here 
granted. Also, in the unlikely event that a complainant alleges that the practices followed by the 
institution are not based on the religious tenets of the controlling organization, OCR is obligated to 
contact the controlling organization to verify those tenets. If the organization provides an interpretation 
of tenets that has a different practical impact than that described by the institution, or if the organization 
denies that it controls the institution, this exemption will be rescinded. 

I hope this letter responds fully to your request. Ifyou have any questions, please do not hesitate to 
contact me. 

Sincerely, 

Catherine E. Lhamon 
Assistant Secretary for C ivil Rights 
U.S. Department of Education 
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UNITED STATES DEPARTMENT OF EDUCATION 

OFFICE FOR CIVIL RIGHTS 
THE ASSISTANT SECRETARY 

March 15,2016 

Dr. Clark G. Gilbert 
President 
Brigham Young University-Idaho 
200 Kimball Building 
Rexburg, ID 83460 

Dear Dr. Gilbert: 

I write to respond to your February 12, 2016, letter to the U.S. Department of Education, Office 
for Civil Rights (OCR), in which you seek to confirm the scope of existing religious exemptions 
for Brigham Young University-Idaho (BYU-ldaho or the University) ofRexburg, Idaho, from 
Title IX of the Education Amendments of 1972 (Title IX), 20 U.S.C. § 1681. Title IX prohibits 
discrimination on the basis of sex in any education program or activity operated by a recipient of 
Federal financial assistance. 

The implementing regulation at 34 C.F .R. § 106.12 provides that Title IX does not apply to an 
educational institution controlled by a religious organization to the extent that application of 
Title IX would be inconsistent with the controlling organization's religious tenets. Therefore, 
such educational institutions are allowed to request an exemption from Title IX by identifying 
the provisions of Title IX that conflict with a specific tenet of the religious organization. The 
request must identify the religious organization that controls the educational institution and 
specify the tenets of that organization and the provisions of the law or regulation that conflict 
with those tenets. 

Your letter references religious exemptions OCR granted to Ricks College in letters dated June 
24, 1985 and June 22, 1988. You explain that " [i]n 2001 Ricks College became a four-year 
undergraduate institution (as it had been many decades earlier) and was renamed Brigham 
Young University-Idaho." Your letter states that BYU-Idaho is "sponsored and controlled by" 
the Church of Jesus Christ of Latter-day Saints, as it was when the school was Ricks College. 
According to your letter, the "Church has always been ultimately responsible for BYU-Idaho's 
operation throughout its history. The governing board of the Church appoints the BYU-Idaho 
Board ofTrustees, and the majority ofthe BYU-Idaho operating budget is derived directly from 
appropriations from the Church." Your letter asserts that the exemptions granted to Ricks 
College (now applicable to BYU-Idaho) encompass Title IX's coverage of discrimination on the 
basis of gender identity. Because that basis was not specifically addressed in the previous 
request letters, OCR will instead treat your letter as a new request for a religious exemption for 
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BYU-Idaho from Title IX to the extent that it prohibits discrimination on the basis of gender 
identity. 

Your letter references the University's treatment of trans gender individuals and its basis in the 
teachings of the Church of Jesus Christ ofLatter-day Saints. Specifically, you cite to a Church 
publication entitled "The Family: a Proclamation to the World," which your letter explains says 
"ALL HUMAN BEINGS- male and female-are created in the image of God. Each is a 
beloved spirit son or daughter ofheavenly parents, and, as such, each has a divine nature and 
destiny. Gender is an essential characteristic of individual premortal, mortal, and eternal identity 
and purpose." Thus, you explain, "as a religious tenet, gender is not simply socially determined 
but is an essential characteristic ofeach person's eternal identity .... [I]n keeping with the 
Church 's teaching on gender, BYU-Idaho requires all students and employees to conduct their 
lives in harmony with the Church's teachings and the University Standards." 

The University notes that OCR granted Ricks College exemptions from a number ofprovisions 
ofthe Title IX regulation, including 34 C.F.R. § 106.31 and 34 C.F.R. § 106.32. You state that 
the "Department of Education's recent guidance construing sex to mean, among other things, 
gender identity, does not affect BYU-Idaho's already existing exemptions." We interpret this as 
a request for an exemption from all provisions from which Ricks College was exempt (and 
BYU-Idaho is now exempt) to the extent that they prohibit discrimination on the basis of gender 
identity, including the following: 

• 	 34 C.F.R. § 106.21 (governing admission); 
• 	 34 C.F.R. § 106.31 (governing education programs or activities); 
• 	 34 C.F.R. § 106.32 (governing housing); 
• 	 34 C.F .R. § 106.36 (governing counseling and use ofappraisal and counseling materials); 
• 	 34 C.F.R. § 106.39 (governing health and insurance benefits and services); 
• 	 34 C.F.R. § 106.40 (governing different rules based on marital or parental status of 

students); and 
• 	 34 C.F.R. § 106.57 (governing different rules based on marital or parental status of 

employees). 

The University is exempt from these provisions to the extent that they prohibit discrimination on 
the basis of gender identity and compliance would conflict with the controlling organization's 
religious tenets. 

Please note that this letter should not be construed to grant exemption from the requirements of 
Title IX and the regulation other than as stated above. In the event that OCR receives a 
complaint against your institution, we are obligated to determine initially whether the allegations 
fall within the exemption here granted. Also, in the unlikely event that a complainant alleges 
that the practices followed by the institution are not based on the religious tenets of the 
controlling organization, OCR is obligated to contact the controlling organization to verify those 
tenets. If the organization provides an interpretation of tenets that has a different practical 
impact than that described by the institution, or if the organization denies that it controls the 
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institution, this exemption will be rescinded. 

I hope this letter responds fully to your request. Ifyou have any questions, please do not hesitate 
to contact me. 

Sincerely, 

Catherine E. Lhamon 
Assistant Secretary for Civil Rights 
U.S. Department of Education 
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