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Fennemore Craig, P.C.

Timothg J. Berg (No. 004170)
Amy Abdo (No. 016346)

Ryan Curtis (No. 025133)

Shannon Cohan (No. 034429)

2394 E. Camelback Road, Suite 600
Phoenix, Arizona 85016
Telephone: (602) 916-5000

Email: tberg@fennemorelaw.com
Email: amy@fennemorelaw.com
Email: rcurtis@fennemorelaw.com
Email: scohan@fennemorelaw.com

Attorneys for Defendants
State of Arizona, Andy Tobin, and Paul Shannon

UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA

Russell B. Toomey, No. 4:19-cv-00035
Plaintiff, DECLARATION OF RYAN CURTIS
IN SUPPORT OF DEFENDANTS
V. STATE OF ARIZONA'’S, ANDY
TOBIN’S, AND PAUL SHANNON’S
State of Arizona, et al. OPPOSITION TO PLAINTIFF’S
MOTION FOR SUMMARY
Defendants. JUDGMENT

I, Ryan Curtis, submit this declaration under penalty of perjury pursuant to
28 U.S.C. § 1746 and declare as follows:

1. | am a Director at Fennemore Craig, P.C., am licensed to practice law in the
State of Arizona, and am lead counsel for Defendants State of Arizona, Andy Tobin, and
Paul Shannon (collectively, the “State Defendants”).

2. | submit this declaration in support of the State Defendants’ Opposition to
Plaintiff’s Motion for Summary Judgment, filed concurrently.

3. | base this declaration on my personal knowledge and on information obtained

in the course of the above-captioned matter.
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4. Attached as Exhibit A is a true and correct copy of excerpts of Dr. Russell
Toomey’s Deposition Transcript, dated May 26, 2021.

5. Attached as Exhibit B is a true and correct copy of excerpts of Loren
Schechter, M.D.’s Deposition Transcript, dated June 15, 2021.

6. Attached as Exhibit C is a true and correct copy of AETTOOMO000023-39,
a document produced by third-party Aetna in response to subpoena duces tecum in this
matter.

7. Attached as Exhibit D is a true and correct copy of BCBSAZ00002137-52,
a document produced by third-party BlueCrossBlueShield of Arizona in response to
subpoena duces tecum in this matter.

8. Attached as Exhibit E is a true and correct copy of AZSTATE.153283-96, a
document produced by State Defendants in this litigation.

9. Attached as Exhibit F is a true and correct copy of AZSTATE.153297-310,
a document produced by State Defendants in this litigation.

10.  Attached as Exhibit G is a true and correct copy of excerpts of Marie
Isaacson’s Deposition Transcript, dated March 26, 2021.

11.  Attached as Exhibit H is a true and correct copy of excerpts of Scott Bender’s
Deposition Transcript, dated March 31, 2021.

12.  Attached as Exhibit | is a true and correct copy of excerpts of Elizabeth
Schafer’s Deposition Transcript, dated April 28, 2021.

13.  Attached as Exhibit J is a true and correct copy of excerpts of Michael
Meisner’s Deposition Transcript, dated March 16, 2021.
\\\
\\\
\\\
\\\
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| declare under penalty of perjury that the foregoing is true and correct.

EXECUTED this 26th day of October, 2022.

By:

Ryan Curtis

28291334
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UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF ARI ZONA

Russel | B. Tooney, ) Case No. CVv19- 0035- TUC- RM ( LAB)
)
Plaintiff, )
)
VS. )
)
State of Arizona, et al.,)
)
Def endant s. )
)

DEPCSI TI ON OF RUSSELL B. TOQAVEY, Ph.D.

Phoeni x, Ari zona
May 26, 2021
9:00 a. m

REPORTED BY:

JENNI FER HANSSEN, RPR
Certified Reporter
Certificate No. 50165

PREPARED FOR:
CONDENSED/ ASCI |

(Certified Copy)
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Q And why did you think it was inmportant to be in
conpliance with WPATH s st andar ds?

A Because those are the standards of care.

Q Put out by WPATH, correct?

A Yes.

Q And do you believe that the entire nedi cal
community foll ows WPATH?

A No.

Q How did you find EJ M| 1| stone?

A | found her when | was | ooking for a counsel or
who was know edgeabl e about trans popul ations in 2016.

Q Did you find her yourself or did soneone give
you a referral ?

A | believe | was given a referral.

Q Who gave you the referral ?

A. | cannot recall.

Q And how about Kate Kincaid? How did you find

Kat e Ki ncai d?

A She was referred to nme by ny counsel or
EJ MII stone.

Q And did you ask EJ for a referral so that you
woul d have two di agnoses that you were after to conply
wth or neet the WPATH st andards?

A Yes.

Q And for purposes of this lawsuit -- well, |et

20
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Q Sure. As | understand, you wanted to have a
denial from Bl ueCross/BlueShield in hand for purposes of
this |lawsuit; correct?

A No.

Q Wiy did you want to get a denial in hand from
Bl ueCr oss/ Bl ueShi el d?

A After | received the preauthorization, | wanted
the denial to know that | wouldn't receive a very | arge
bill after the procedure was done.

Q But you haven't had the procedure; correct?

A Correct.

Q Did you believe having a denial from
Bl ueCr oss/ Bl ueShi el d woul d hel p your case agai nst your
enpl oyer ?

A Can you specify what you nean by "hel p"?

Q Did you believe a denial from
Bl ueCr oss/ Bl ueShi el d woul d advance your cl ai ns agai nst
your enpl oyer?

A | believed it would provide evidence for the
claim

Q For the claimin the |awsuit?

A Yes.

Q And di d anyone suggest that you seek a denia

from Bl ueCr oss/ Bl ueShi el d?

A | had di scussed that with ny attorneys.

62
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188

debt .

MS. ABDO. We very nuch appreciate your
tinme and patience with us today. | don't know if anyone
el se has questi ons.

Josh, do you?

MR. BLOCK: Austin, do you have anything
further?

MR. YOST: No questions. Thank you for
your time, Dr. Tooney.

MR. BLOCK: | have no questions.

Dr. Tooney would like to read and review the transcri pt.

MS. ABDO. Al right. No problem Thank
you sO nuch.

(4:04 p.m)

RUSSELL B. TOOVEY, Ph.D.
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189

STATE OF ARI ZONA )
) ss.
COUNTY OF MARI COPA )

BE IT KNOMNN that the foregoing proceedi hgs were
taken before ne; that the wi tness before testifying was
duly sworn by ne to testify to the whole truth; that the
f oregoi ng pages are a full, true and accurate record of
t he proceedings, all done to the best of ny skill and
ability; that the proceedi ngs were taken down by ne in
shorthand and thereafter reduced to print under ny
di rection.

| CERTIFY that | amin no way related to any of
the parties hereto nor aml in any way interested in
t he out cone hereof.

[ X] Review and signature was requested.
[] Revi ew and signature was wai ved/ not
request ed.

| CERTIFY that | have conmplied with the ethical
obligations set forth in ACIJA 7-206(F)(3) and ACJA 7-206
J(1)(g9)(1) and (2). Dated at Phoenix, Arizona, this 7th
of June, 2021.

/ s/ Jenni fer Hanssen

Jenni fer Hanssen, RPR
Certified Reporter

Ari zona CR No. 50165
* * * *
| CERTIFY that GRI FFI N GROUP | NTERNATI ONAL has
conplied with the ethical obligations set forth in ACIA
7-206 (J)(1)(9)(1) through (6).

GRI FFI N GROUP | NTERNATI ONAL
Regi stered Reporting Firm
Arizona RRF No. R1005

25
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Toomey vs. Loren Schechter
State of Arizona June 15, 2021

UNI TED STATES DI STRI CT COURT

FOR THE DI STRI CT OF ARI ZONA

Russell B. Tooney, ) Case No. CV19- 0035- TUC- RM ( LAB)
)
Plaintiff, )
)
VS. )
_ )
State of Arizona, et al.,)
)
Def endant s. )
)

VI DEOCCONFERENCE DEPOSI TI ON OF
LOREN S. SCHECHTER, M D.

Hi ghl and Park, Illinois
June 15, 2021
11: 00 a. m CDT

REPORTED BY:

JENNI FER HANSSEN, RPR
Certified Reporter
Certificate No. 50165

PREPARED FOR:
ASCI | / CONDENSED

(Certified Copy)

ﬁ
cﬁ Griffin Group International
888.529.9990 | 602.264.2230



© 00 ~N oo o A~ w NP

N N N N NN B P P PP PP PP, p
o A W N P O © © N O o M W N P O

Case 4:19-cv-00035-RM-LAB Document 317-1 Filed 10/26/22 Page 9 of 96

Toomey vs. L oren Schechter
State of Arizona June 15, 2021
19
Q And so ny question is you use the termwth the

WPATH docunent, you use the term "guideline"?

A Yes.

Q So am | correct that the WPATH docunent that's
attached to your report is really a set of guidelines,
but not sonething that you would testify creates a
bi ndi ng standard of care that mnmust be foll owed by
physi ci ans?

A | would say that the docunent |I'm now referring
to, the docunent, the Standards of Care, refers to
guidelines as to treatnent for individuals with --
transgender individuals suffering from gender dysphori a,

gender diverse.

Q Is it your opinion that the standard of care
t hat governs physicians practicing in -- let nme ask you
this: You're licensed in Illinois; correct?

A | am

Q Are you licensed in other states?

A No.

Q Ckay. So is it your testinony that a doctor
licensed to practice in the state of Illinois, the

standard of care governing that doctor as a natter of
state law requires the invol venent and concurrence of
two nental health professionals before a surgeon coul d

performa hysterectony with bil ateral

ﬁ
Cﬁ Griffin Group International
888.529.9990 | 602.264.2230
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20
sal pi ngo- oophorectony to all eviate gender dysphoria?
A The guidelines -- these guidelines are designed
to be individualized, so the particulars of a treatnent
of a particular patient would depend upon the specifics
I nvol ved in that case.
Q And just so I'mclear -- well, let ne ask you
this question: |Is it your opinion that to conply with

the standard of care governing physicians in the state
of Illinois, that the surgeon nmust consult with and
obtai n concurrence of at |east one nental health

prof essi onal before conducting a hysterectony with

bi | at eral sal pi ngo- oophorectony to alleviate gender
dysphoria in a transgender nale?

A So, again, these are guidelines that are
desi gned to be individual, depending on the particulars
of the case. So if there's a specific incident, a
specific case, | can discuss that, but other than that,
t hese are individualized guidelines.

Q And |'mnot sure that | got ny question
answered. Is it your opinion that a surgeon perform ng

a hysterectonmy with bilateral sal pi ngo-oophorectony to
al l evi ate gender dysphoria in a transgender nmale would
be required under Illinois state law to consult with and
obtain concurrence of a nmental health professional in

order to conply with the | egal standard of care?

p
cﬁ Griffin Group International
888.529.9990 | 602.264.2230
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53
A We haven't made final determ nations yet, so |
can't speak to whether or not there will be changes.
Q And back to ny question, | understand there's

not one definitive, authoritative source in this area at
| east, but if a doctor -- a surgeon who is considering
perform ng a surgical procedure on a transgender
I ndi vi dual for gender dysphoria, are the WPATH
gui del i nes sonet hi ng that you woul d consi der that person
could use as a reliable authority on the topic?

A. Well, as | said, | don't consider any one
docunent as authoritative. This docunent is a
gui deline. The guidelines are individualized and
flexi ble and apply to the circunstances of the
I ndi vi dual person

Q Doctor, | wanted to close the | oop before we
went on about your billings, which are Exhibit 2. |
t hi nk we have concl uded that when you say in the work
"review of draft,"” that that nostly was preparing the
report in this case, and that your best estinmte was
around 30 m nutes of your total tinme was spent review ng
the Arizona plan.

Was there anything besides those two itens

of work, preparing the report and review ng the Arizona
pl an, that would be included with "review of draft"?

A That woul d be editing and review ng the draft,

p
Cﬁ Griffin Group International
888.529.9990 | 602.264.2230
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64

t hough, that Dr. Tooney is seeking the hysterectony,
bi | at eral sal pi ngo- oophorectony for the treatnent of
gender dysphoria?

A I'"mjust going to | ook at the Anended Conpl ai nt
again before | answer. Yes, it is.

Q And so the deferral, the voluntary deferra
under ny hypothetical of this treatnment for gender
dysphoria, regardless of how long that deferral is, if
It was even just for the sole purpose of being a
plaintiff in this |lawsuit does not affect your opinion
as to whether or not it is nedically necessary?

MR. BLOCK: (bjection.

A That is correct.

Q BY MR NORTHUP: Now, | know you haven't spoken
with Dr. Toomey. M understanding is it's never been,
as far as you know, the intention that if Dr. Tooney has
the hysterectony, bilateral sal pingo-oophorectony, that
you woul d be the surgeon doing it; is that right?

A Correct.

Q Do you actually, Doctor, perform
hyst erectom es, bilateral sal pi ngo-oophorectony?

A. Under an IRB protocol, in which | participate,
| aminvolved in the provision of surgical services for
hyst erect ony and sal pi ngo- oophor ect ony.

Q And what role -- you say an | RP protocol ?

ﬁ
Cﬁ Griffin Group International
888.529.9990 | 602.264.2230
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A | RB, as in boy, Institutional Review Board.
Q And what is IRB, Institutional Review Board?
A W have a -- | have a research interest in

uterine transpl antati on.

Q And so what role under that | RB protocol do you
play as part of your involvenent with the provision of
services with a hysterectony or an oophorectony?

A Procuring the donor uterus and inplanting the
donor uterus.

Q Have you ever done -- been involved in that

procuring and inplanting the donor uterus in a

transsexual --

A. Well, | assune you nean transgender

Q Transgender, |'msorry. Transgender

A That is the purpose of our |RB.

Q Is the purpose that that procedure would be
done on a transgender fenal e?

A. Utimately, that the uterine procurenent, the
donation, would be froma transgender nman, and the
reci pient would be a transgender woman.

Q Is it always from the donor, a transgender
man?

A I s what ?

Q In other words, is the donor, in your

experience, always a transgender man as opposed to a

p
cﬁ Griffin Group International
888.529.9990 | 602.264.2230
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ci sgender woman?

A No, the uterine procurenent may be from
altruistic donors. Those may be ci sgender wonen who are
voluntarily donating the uterus. It may be perforned
from heart beating, brain deceased, cisgender
I ndividuals, and it nmay be perforned froma transgender
man seeki ng hysterectony and/ or sal pi ngo- oophorect ony.

Q And | take it the purpose of that surgery is
to -- is it totry toinpart fertility on the recipient
or is it sinply just to give themthe organs that a

ci sgender woman woul d have been born with?

A Utimately, the goal would be to experience
l'ive birth.

Q Is the technol ogy -- has that ever happened?

A It has happened in cisgender wonen with the

condition of absolute uterine infertility. Qur planis
to performthe procedure for transgender wonen.

Q And so back to, | guess, ny original question,
ot her than the involvenent of procuring and inplanting a
uterus under the |IRB protocol, does your practice
i nvol ve perform ng hysterectomn es or
sal pi ngo- oophor ect om es?

A. | assist in the procedure. So, for exanple, as
of last week or the week before, I'lIl work with our

gynecol ogi st, who is the primary surgeon, and then |

p
cﬁ Griffin Group International
888.529.9990 | 602.264.2230
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W ll assist in that procedure. |'mnot the primry

surgeon, however, for that procedure.

Q Ri ght. And when you're tal ki ng about assi sting
and not being the primary surgeon, that is in the
provi sion and i nplantation of a donor uterus under the

| RB protocol ?

A. No, no, now |'m not discussing the research
protocol. For the provision of clinical services for
transgender nen, | wll assist the gynecol ogi st

perform ng the hysterectony, although | amnot the
primary surgeon for that.

Q And in a situation -- you understand
Dr. Tooney, the procedure that he wants to have, which
Is the hysterectony, bilateral sal pi ngo-oophorectony,
woul d there be a reason in that surgery for a plastic
surgeon such as yourself to be involved or would it just
be a gynecol ogi st?

A It would typically be a gynecol ogi st unl ess an
addi tional procedure on the genitalia was also -- was
performed concurrently.

Q So if it was just the hysterectony with
bi | at eral sal pi ngo- oophorectony, normally, you woul dn't
expect to have a plastic surgeon there?

A | would not typically be involved in that case.

Q And is it your understanding that Dr. Tooney

p
cﬁ Griffin Group International
888.529.9990 | 602.264.2230
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Toomey vs.
State of Arizona

Loren Schechter
June 15, 2021

all 1 have.

foll owup questions that counsel mght ask you, that's

A. Thank you.

MR NORTHUP: Are we done?
(Di scussion off the record.)

M5. COHAN:. Austin, do you have any

questions for Dr. Schechter?

MR YOST: | do not have any questi ons.

(D scussion off the record.)

MR, NORTHUP: Ckay. So |ooks |ike no
questions. He said you'll read and sign. Doctor,
appreci ate your tine.

A Thank you very nuch. Appreciate it.

(3:40 p.m)

LOREN SCHECHTER, M D.

130

Griffin Group International
888.529.9990 | 602.264.2230
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STATE OF AR ZONA )
SS.
COUNTY OF MARI COPA )

BE I T KNOMNWN that the foregoing proceedi nhgs were
taken before ne; that the witness before testifying was
duly sworn by ne to testify to the whole truth; that the
foregoi ng pages are a full, true and accurate record of
t he proceedings, all done to the best of ny skill and
ability; that the proceedi ngs were taken down by ne in
shorthand and thereafter reduced to print under ny
direction.

| CERTIFY that | amin no way related to any of
the parties hereto nor aml in any way interested in
t he outcone hereof.

[X] Review and signature was requested.
[] Revi ew and si gnature was wai ved/ not
request ed.

| CERTIFY that | have conplied with the ethica
obligations set forth in ACIA 7-206(F)(3) and ACJIA 7-206
J(1)(g)(1) and (2). Dated at Phoenix, Arizona, this 28th
of June, 2021.

/s/ Jenni fer Hanssen
Jenni fer Hanssen, RPR
Certified Reporter
Arizona CR No. 50165

* * * *

| CERTIFY that GRI FFI N GROUP | NTERNATI ONAL has
conplied with the ethical obligations set forth in ACIA
7-206 (J)(1)(9) (1) through (6).

/s/ Panela A. Giffin

GRI FFI N GROUP | NTERNATI ONAL
Regi stered Reporting Firm
Arizona RRF No. R1005

ﬁ
cﬁ Griffin Group International
888.529.9990 | 602.264.2230
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UNI TED STATES DI STRI CT COURT

FOR THE DI STRI CT OF ARI ZONA

Russell B. Tooney, ) Case No. CV19- 0035- TUC- RM ( LAB)
)
Plaintiff, )
)
VS. )
_ )
State of Arizona, et al.,)
)
Def endant s. )
)

VI DEOCCONFERENCE DEPOSI TI ON OF
LOREN S. SCHECHTER, M D.

Hi ghl and Park, Illinois
June 15, 2021
11: 00 a. m CDT

REPORTED BY:

JENNI FER HANSSEN, RPR
Certified Reporter
Certificate No. 50165

PREPARED FOR:
ASCI | / CONDENSED

(Certified Copy)

ﬁ
cﬁ Griffin Group International
888.529.9990 | 602.264.2230
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Q And so ny question is you use the termwth the

WPATH docunent, you use the term "guideline"?

A Yes.

Q So am | correct that the WPATH docunent that's
attached to your report is really a set of guidelines,
but not sonething that you would testify creates a
bi ndi ng standard of care that mnmust be foll owed by
physi ci ans?

A | would say that the docunent |I'm now referring
to, the docunent, the Standards of Care, refers to
guidelines as to treatnent for individuals with --
transgender individuals suffering from gender dysphori a,

gender diverse.

Q Is it your opinion that the standard of care
t hat governs physicians practicing in -- let nme ask you
this: You're licensed in Illinois; correct?

A | am

Q Are you licensed in other states?

A No.

Q Ckay. So is it your testinony that a doctor
licensed to practice in the state of Illinois, the

standard of care governing that doctor as a natter of
state law requires the invol venent and concurrence of
two nental health professionals before a surgeon coul d

performa hysterectony with bil ateral

ﬁ
Cﬁ Griffin Group International
888.529.9990 | 602.264.2230
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20
sal pi ngo- oophorectony to all eviate gender dysphoria?
A The guidelines -- these guidelines are designed
to be individualized, so the particulars of a treatnent
of a particular patient would depend upon the specifics
I nvol ved in that case.
Q And just so I'mclear -- well, let ne ask you
this question: |Is it your opinion that to conply with

the standard of care governing physicians in the state
of Illinois, that the surgeon nmust consult with and
obtai n concurrence of at |east one nental health

prof essi onal before conducting a hysterectony with

bi | at eral sal pi ngo- oophorectony to alleviate gender
dysphoria in a transgender nale?

A So, again, these are guidelines that are
desi gned to be individual, depending on the particulars
of the case. So if there's a specific incident, a
specific case, | can discuss that, but other than that,
t hese are individualized guidelines.

Q And |'mnot sure that | got ny question
answered. Is it your opinion that a surgeon perform ng

a hysterectonmy with bilateral sal pi ngo-oophorectony to
al l evi ate gender dysphoria in a transgender nmale would
be required under Illinois state law to consult with and
obtain concurrence of a nmental health professional in

order to conply with the | egal standard of care?

p
cﬁ Griffin Group International
888.529.9990 | 602.264.2230


VGODFREY
Rectangle


© 00 ~N oo o A~ w NP

N N N N NN B P P PP PP PP, p
o A W N P O © © N O o M W N P O

Case 4:19-cv-00035-RM-LAB Document 317-1 Filed 10/26/22 Page 22 of 96

Toomey vs. L oren Schechter
State of Arizona June 15, 2021
53
A We haven't made final determ nations yet, so |
can't speak to whether or not there will be changes.
Q And back to ny question, | understand there's

not one definitive, authoritative source in this area at
| east, but if a doctor -- a surgeon who is considering
perform ng a surgical procedure on a transgender
I ndi vi dual for gender dysphoria, are the WPATH
gui del i nes sonet hi ng that you woul d consi der that person
could use as a reliable authority on the topic?

A. Well, as | said, | don't consider any one
docunent as authoritative. This docunent is a
gui deline. The guidelines are individualized and
flexi ble and apply to the circunstances of the
I ndi vi dual person

Q Doctor, | wanted to close the | oop before we
went on about your billings, which are Exhibit 2. |
t hi nk we have concl uded that when you say in the work
"review of draft,"” that that nostly was preparing the
report in this case, and that your best estinmte was
around 30 m nutes of your total tinme was spent review ng
the Arizona plan.

Was there anything besides those two itens

of work, preparing the report and review ng the Arizona
pl an, that would be included with "review of draft"?

A That woul d be editing and review ng the draft,
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t hough, that Dr. Tooney is seeking the hysterectony,
bi | at eral sal pi ngo- oophorectony for the treatnent of
gender dysphoria?

A I'"mjust going to | ook at the Anended Conpl ai nt
again before | answer. Yes, it is.

Q And so the deferral, the voluntary deferra
under ny hypothetical of this treatnment for gender
dysphoria, regardless of how long that deferral is, if
It was even just for the sole purpose of being a
plaintiff in this |lawsuit does not affect your opinion
as to whether or not it is nedically necessary?

MR. BLOCK: (bjection.

A That is correct.

Q BY MR NORTHUP: Now, | know you haven't spoken
with Dr. Toomey. M understanding is it's never been,
as far as you know, the intention that if Dr. Tooney has
the hysterectony, bilateral sal pingo-oophorectony, that
you woul d be the surgeon doing it; is that right?

A Correct.

Q Do you actually, Doctor, perform
hyst erectom es, bilateral sal pi ngo-oophorectony?

A. Under an IRB protocol, in which | participate,
| aminvolved in the provision of surgical services for
hyst erect ony and sal pi ngo- oophor ect ony.

Q And what role -- you say an | RP protocol ?

ﬁ
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A | RB, as in boy, Institutional Review Board.
Q And what is IRB, Institutional Review Board?
A W have a -- | have a research interest in

uterine transpl antati on.

Q And so what role under that | RB protocol do you
play as part of your involvenent with the provision of
services with a hysterectony or an oophorectony?

A Procuring the donor uterus and inplanting the
donor uterus.

Q Have you ever done -- been involved in that

procuring and inplanting the donor uterus in a

transsexual --

A. Well, | assune you nean transgender

Q Transgender, |'msorry. Transgender

A That is the purpose of our |RB.

Q Is the purpose that that procedure would be
done on a transgender fenal e?

A. Utimately, that the uterine procurenent, the
donation, would be froma transgender nman, and the
reci pient would be a transgender woman.

Q Is it always from the donor, a transgender
man?

A I s what ?

Q In other words, is the donor, in your

experience, always a transgender man as opposed to a
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ci sgender woman?

A No, the uterine procurenent may be from
altruistic donors. Those may be ci sgender wonen who are
voluntarily donating the uterus. It may be perforned
from heart beating, brain deceased, cisgender
I ndividuals, and it nmay be perforned froma transgender
man seeki ng hysterectony and/ or sal pi ngo- oophorect ony.

Q And | take it the purpose of that surgery is
to -- is it totry toinpart fertility on the recipient
or is it sinply just to give themthe organs that a

ci sgender woman woul d have been born with?

A Utimately, the goal would be to experience
l'ive birth.

Q Is the technol ogy -- has that ever happened?

A It has happened in cisgender wonen with the

condition of absolute uterine infertility. Qur planis
to performthe procedure for transgender wonen.

Q And so back to, | guess, ny original question,
ot her than the involvenent of procuring and inplanting a
uterus under the |IRB protocol, does your practice
i nvol ve perform ng hysterectomn es or
sal pi ngo- oophor ect om es?

A. | assist in the procedure. So, for exanple, as
of last week or the week before, I'lIl work with our

gynecol ogi st, who is the primary surgeon, and then |
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W ll assist in that procedure. |'mnot the primry

surgeon, however, for that procedure.

Q Ri ght. And when you're tal ki ng about assi sting
and not being the primary surgeon, that is in the
provi sion and i nplantation of a donor uterus under the

| RB protocol ?

A. No, no, now |'m not discussing the research
protocol. For the provision of clinical services for
transgender nen, | wll assist the gynecol ogi st

perform ng the hysterectony, although | amnot the
primary surgeon for that.

Q And in a situation -- you understand
Dr. Tooney, the procedure that he wants to have, which
Is the hysterectony, bilateral sal pi ngo-oophorectony,
woul d there be a reason in that surgery for a plastic
surgeon such as yourself to be involved or would it just
be a gynecol ogi st?

A It would typically be a gynecol ogi st unl ess an
addi tional procedure on the genitalia was also -- was
performed concurrently.

Q So if it was just the hysterectony with
bi | at eral sal pi ngo- oophorectony, normally, you woul dn't
expect to have a plastic surgeon there?

A | would not typically be involved in that case.

Q And is it your understanding that Dr. Tooney

p
cﬁ Griffin Group International
888.529.9990 | 602.264.2230


VGODFREY
Rectangle


o g~ WM

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Case 4:19-cv-00035-RM-LAB Document 317-1 Filed 10/26/22 Page 27 of 96

Toomey vs.
State of Arizona

Loren Schechter
June 15, 2021

all 1 have.

foll owup questions that counsel mght ask you, that's

A. Thank you.

MR NORTHUP: Are we done?
(Di scussion off the record.)

M5. COHAN:. Austin, do you have any

questions for Dr. Schechter?

MR YOST: | do not have any questi ons.

(D scussion off the record.)

MR, NORTHUP: Ckay. So |ooks |ike no
questions. He said you'll read and sign. Doctor,
appreci ate your tine.

A Thank you very nuch. Appreciate it.

(3:40 p.m)

LOREN SCHECHTER, M D.

130
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STATE OF AR ZONA )
SS.
COUNTY OF MARI COPA )

BE I T KNOMNWN that the foregoing proceedi nhgs were
taken before ne; that the witness before testifying was
duly sworn by ne to testify to the whole truth; that the
foregoi ng pages are a full, true and accurate record of
t he proceedings, all done to the best of ny skill and
ability; that the proceedi ngs were taken down by ne in
shorthand and thereafter reduced to print under ny
direction.

| CERTIFY that | amin no way related to any of
the parties hereto nor aml in any way interested in
t he outcone hereof.

[X] Review and signature was requested.
[] Revi ew and si gnature was wai ved/ not
request ed.

| CERTIFY that | have conplied with the ethica
obligations set forth in ACIA 7-206(F)(3) and ACJIA 7-206
J(1)(g)(1) and (2). Dated at Phoenix, Arizona, this 28th
of June, 2021.

/s/ Jenni fer Hanssen
Jenni fer Hanssen, RPR
Certified Reporter
Arizona CR No. 50165

* * * *

| CERTIFY that GRI FFI N GROUP | NTERNATI ONAL has
conplied with the ethical obligations set forth in ACIA
7-206 (J)(1)(9) (1) through (6).

/s/ Panela A. Giffin

GRI FFI N GROUP | NTERNATI ONAL
Regi stered Reporting Firm
Arizona RRF No. R1005

ﬁ
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¢ whether or not the mental health professional is a part of a gender team

For breast surgery WRPATH Standards of Care Version 7 require one referral from a qualified mental health
professional, as defined above. For genital surgery WPATH requires two referrals from qualified mental health
professionals indicating criteria for surgery has been met. In contrast, the Endocrine Society Clinical Practice
Guidelines (Hembree, et al., 2009) recommend both an endocrinologist responsible for endocrine transition
therapy and a mental health professional certify the individual is eligible and meets WPATH criteria for gender
reassignment surgery.

Psychiatric care may need to continue for several years after gender reassignment surgery, as major
psychological adjustments may continue to be necessary. Other providers of care may include a family physician
or internist, endocrinologist, urologist, plastic surgeon, general surgeon and gynecologist. The overall success of
the surgery is highly dependent on psychological adjustment and continued support.

After diagnosis, the therapeutic approach is individualized but generally includes three elements: sex hormone
therapy of the identified gender, real life experience in the desired role, and surgery to change the genitalia and
other sex characteristics.

Hormonal Therapy

For both adults and adolescents, hormonal treatment for gender dysphoria must be administered and monitored
by a qualified healthcare practitioner as therapy requires ongoing medical management, including physical
examination and laboratory evaluation studies to manage dosage, side effects, etc. Lifelong maintenance is
usually required.

Adults: Prior to and following gender reassignment surgery, individuals undergo hormone replacement therapy,
unless medically contraindicated. Biological males are treated with estrogens and anti-androgens o increase
breast size, redistribute body fat, soften skin, decrease body hair, and decrease testicular size and erections.
Biological females are treated with androgens such as testosterone to deepen voice, increase muscle and bone
mass, decrease breast size, increase clitoris size, and increase facial and body hair. In both sexes hormone
replacement therapy (HRT) may be effective in reducing the adverse psychologic impact of gender dysphoria.
Hormone therapy is usually initiated upon referral from a qualified mental health professional or a health
professional competent in behavioral health and gender dysphoria treatment specifically. Twelve months of
continuous hormone therapy (gender appropriate) is required prior to hysterectomy and salpingo-ocophorectomy
and orchiectomy.

Adolescents: Puberty-suppressing hormones (e.g., GnRH analogues) for adolescents may be provided to
individuals who have reached at least Tanner stage 2 of sexual development. The Endocrine Society supports
puberty suppression and has developed criteria for a subset of individuals who fulfill and meet eligibility
readiness for gender reassignment (Hembree, et al., 2009). WPATH clinical recommendations also support
puberty suppression (WPATH, 2012) for a similar subset of individuals. Consistent with adult hormone therapy,
treatment of adolescents involves a multidisciplinary team, however when freating an adolescent a pediatric
endocrinologist should be included as a part of the team. Pre-pubertal hormone suppression differs from
hormone therapy used in adults and may not be without consequence; some pharmaceutical agents may cause
negative physical side effects (e.g., height, bone growth).

Gender Reassignment Surgery

The term "gender reassignment surgery,” also known as sexual reassignment surgery, gender confirming
surgery or gender affirmation surgery, may be part of a treatment plan for gender dysphoria. The terms may be
used to refer to either the reconstruction of male or female genitalia specifically, or the reshaping by any surgical
procedure of a male body into a body with female appearance, or vice versa.

Gender identity disorder does not persist into adolescence in most children (Hembree, et al., 2009). Evidence
suggests that 75-80% of prepubertal children do not turn out to be transsexual in adolescence (Hembree, et al,,
2009). According to WPATH (2007) persistence of gender dysphoria from adolescence into adulthood is much
higher. Performing gender reassignment surgery prior to age 18, or the legal age to give consent, is not
recommended by professional societies (American College of Obstetricians and Gynecology [ACOG], 2017;
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WPATH, 2012; American Psychiatric Association (APA), 2012, Endocrine Society, 2009). Gender reassignment
surgery is intended to be a permanent change (non-reversible), establishing congruency between an individual's
gender identity and physical appearance. Therefore, a careful and accurate diagnosis is essential for treatment
and can be made only as part of a long-term diagnostic process involving a multidisciplinary specialty approach
that includes an extensive case history; gynecological, endocrine and urological examination, and a clinical
psychiatric/psychological examination. Individuals who choose to undergo gender reassignment surgery must be
fully informed regarding treatment options with confirmation from the mental health professional that the
individual is considered a candidate for surgical treatment.

Twelve months of continuous hormone therapy is required prior to irreversible genital surgery. In addition, prior
to surgery the individual identified with gender dysphoria must undergo a “real life experience,” in which he/she
adopts the new or evolving gender role and lives in that role for at least 12 continuous months as part of the
transition pathway. This process assists in confirming the person’s desire for gender role change, ability to
function in this role long-term, as well as the adequacy of his/her support system. During this time, a person
would be expected to maintain their baseline functional lifestyle, participate in community activities, and provide
an indication that others are aware of the change in gender role.

Other Associated Surgical Procedures
Services Otherwise Medically Necessary: Age appropriate gender-specific services that would otherwise be
considered medically necessary remain medically necessary services for transgender individuals, as appropriate
to their biological anatomy. Examples include (but are not limited to):
¢ for female to male transgender individuals who have not undergone a mastectomy, breast cancer and
cervical cancer screening
¢ for male to female transgender individuals who have retained their prostate cancer screening or
treatment of a prostate condition.

Reversal of Gender Reassignment: Gender reassignment surgery is considered an irreversible intervention
(WPATH, 2012). Although infrequent, surgery to reverse a partially or fully completed gender reassignment
(reversal of surgery to revise secondary sex characteristics), may be necessary as a result of a complication
(i.e., infection) or other medical condition necessitating surgical intervention.

Fertility Preservation: Both hormone therapy and gender reassignment surgery limits fertility, and individuals
should be informed of sperm preservation options and other cryopreservation services prior to starting hormone
therapy. Reproductive options should also be discussed prior to surgery for individuals who are of child-bearing
age. However, procedures aimed at preservation of fertility (e.g., procurement, cryopreservation, and storage of
sperm, oocytes and/or embryos) performed prior to gender reassignment surgery are considered not medically
necessary. Please refer to the applicable benefit plan document for terms, conditions, and limitations, and
applicable Cigna Medical Coverage Policy for conditions of coverage.

Cosmetic Procedures: Various other surgical procedures may be performed as part of gender reassignment
surgery. Although WPATH does not define medical necessity criteria for masculinization and feminization
procedures, referral by a qualified mental health professional is recommended. When performed as part of
gender reassignment surgery such procedures, aimed primarily at improving personal appearance (i.e.,
masculinization, feminization), are performed to assist with improving culturally appropriate male or female
appearance characteristics and are therefore considered cosmetic and are not medically necessary. Please refer
to the applicable benefit plan document for terms, conditions, and limitations, and applicable Cigna Medical
Coverage Policy for conditions of coverage.

Professional Society/Organization

American College of Obstetricians and Gynecologists (ACOG): ACOG published a Committee Opinion in
2017 for the care of transgender adolescents. Within this document regarding surgical management ACOG
notes transgender male patients may undergo phalloplasty when one reaches the age of majority, and a
transgender female patient may undergo vaginoplasty when one reaches the age of majority. In addition the
authors acknowledge the Endocrine Society guidelines (Hembree, et al., 2009) which state that an individual is
at least age 18 years for genital reconstructive surgery (ACOG, 2017).
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TTNote: Considered medically necessary when used to report Coloproctostomy.

Intersex Surgery: Female to Male

Considered Medically Necessary when criteria in the applicable policy statements listed above

are met:

CPT® Codes Description

5598071 Intersex surgery, female to male
fincludes only the following procedures:

19303 Mastectomy, simple, complete

19304 Mastectomy, subcutaneous

19350711 Nipple/areola reconstruction

53430 Urethroplasty, reconstruction of female urethra

53450 Urethromeatoplasty, with mucosal advancement

54400 Insertion of penile prosthesis; non-inflatable (semi-rigid)

54401 Insertion of penile prosthesis; inflatable (self-contained)

54405 Insertion of multi-component, inflatable penile prosthesis, including placement of pump,
cylinders, and reservoir

56625 Vulvectomy simple; complete

57110 Vaginectomy, complete removal of vaginal wall

58150 Total abdominal hysterectomy (corpus and cervix), with or without removal of tube(s), with
or without removal of ovary(s)

58260 Vaginal hysterectomy, for uterus 250 g or less

58262 Vaginal hysterectomy, for uterus 250 g or less; with removal of tube(s), and/or ovary(s)

58291 Vaginal hysterectomy, for uterus greater than 250 g; with removal of tube(s) and/or ovary(s)

58552 Laparoscopy, surgical, with vaginal hysterectomy, for uterus 250 g or less; with removal of
tube(s) and/or ovary(s)

58554 Laparoscopy, surgical, with vaginal hysterectomy, for uterus greater than 250 g; with
removal of tube(s) and/or ovary(s)

58571 Laparoscopy, surgical, with total hysterectomy, for uterus 250 g or less; with removal of
tube(s) and/or ovary(s)

58573 Laparoscopy, surgical, with total hysterectomy, for uterus greater than 250 g; with removal
of tube(s) and/or ovary(s)

58661 Laparoscopy, surgical; with removal of adnexal structures (partial or total cophorectomy
and/or salpingectomy)

5899011T Unlisted procedure, female genital system (nonobstetrical)

ttNote: Considered medically necessary when performed as part of a mastectomy or breast
reconstruction procedure following a mastectomy.

TTNote: Considered medically necessary when used to report metoidioplasty with

phalloplasty.

HCPCS Codes

Description

C1813 Prosthesis, penile, inflatable
C2622 Prosthesis, penile, non-inflatable
ICD-10-CM Description
Diagnosis
Codes
F64.0 Trans-sexualism
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F64.1 Dual role transvestism

F64.2 Gender identity disorder of childhood
F64.8 Other gender identity disorders
F64.9 Gender identity disorder, unspecified
Z287.880 Personal history of sex reassignment

Generally Exclud

ed/Not Medically Necessary:

CPT® Codes | Description

89258 Cryopreservation; embryo(s)
89259 Cryopreservation; sperm

89337 Cryopreservation, mature cocyte(s)
89342 Storage (per year); embryo(s)
89343 Storage (per year); sperm/semen
89346 Storage (per year); oocyte(s)

HCPCS Codes

Description

S4027 Storage of previously frozen embryos

S4030 Sperm procurement and cryopreservation services; initial visit
S4031 Sperm procurement and cryopreservation services; subsequent visit
S4040 Monitoring and storage of cryopreserved embryos, per 30 days

Considered Expe

rimental/lnvestigational/Unproven:

CPT® Codes Description

89335 Cryopreservation, reproductive tissue, testicular

89344 Storage (per year); reproductive tissue, testicular/ovarian

89354 Thawing of cryopreserved; reproductive tissue, testicular/ovarian
0058T Cryopreservation; reproductive tissue, ovarian

0357T Cryopreservation; immature cocyte(s)

Considered Cosmetic and/or not medically necessary when performed as a component of gender

reassignment, even when coverage for gender reassignment surgery exists unless subject to a coverage

mandate:
CPT®* Codes | Description
11950 Subcutaneous injection of filling material (eg, collagen); 1 cc or less
11951 Subcutaneous injection of filling material (eg, collagen); 1.1 10 5.0 cc
11952 Subcutaneous injection of filling material (eg, collagen); 5.1 to 10.0 cc
11954 Subcutaneous injection of filling material (eg, collagen); over 10.0 cc
11960 Insertion of tissue expander(s) for other than breast, including subsequent expansion
11970 Replacement of tissue expander with permanent prosthesis
11971 Removal of tissue expander(s) without insertion of prosthesis
15775 Punch graft for hair transplant; 1 to 15 punch grafts
15776 Punch graft for hair transplant; more than 15 punch grafts
15780 Dermabrasion; total face (eg, for acne scarring, fine wrinkling, rhytids, general keratosis)
15781 Dermabrasion; segmental, face
15782 Dermabrasion; regional, other than face
15783 Dermabrasion; superficial, any site (eg, tattoo removal)
15786 Abrasion; single lesion (eq, keratosis, scar)
15787 Abrasion; each additional 4 lesions or less (List separately in addition to code for primary
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procedure)

15788 Chemical peel, facial; epidermal

15789 Chemical peel, facial, dermal

15792 Chemical peel, nonfacial; epidermal

15793 Chemical peel, nonfacial; dermal

15820 Blepharoplasty, lower eyelid

15821 Blepharoplasty, lower eyelid with extensive herniated fat pad

15822 Blepharoplasty, upper eyelid

15823 Blepharoplasty, upper eyelid; with excessive skin weighting down lid

15824 Rhytidectomy, forehead

15825 Rhytidectomy; neck with platysmal tightening (platysmal flap, P-flap)

15826 Rhytidectomy; glabellar frown lines

15828 Rhytidectomy; cheek, chin, and neck

15829 Rhytidectomy; superficial musculoaponeurotic system (SMAS) flap

15830 Excision, excessive skin and subcutaneous tissue (includes lipectomy); abdomen,
infraumbilical panniculectomy

15832 Excision, excessive skin and subcutaneous tissue (includes lipectomy); thigh

15833 Excision, excessive skin and subcutaneous tissue (includes lipectomy); leg

15834 Excision, excessive skin and subcutaneous tissue (includes lipectomy); hip

15835 Excision, excessive skin and subcutaneous tissue (includes lipectomy); buttock

15836 Excision, excessive skin and subcutaneous tissue (includes lipectomy); arm

15837 Excision, excessive skin and subcutaneous tissue (includes lipectomy); forearm or hand

15838 Excision, excessive skin and subcutaneous tissue (includes lipectomy); submental fat pad

15839 Excision, excessive skin and subcutaneous tissue (includes lipectomy); other area

15847 Excision, excessive skin and subcutaneous tissue (includes lipectomy), abdomen (eg,
abdominoplasty) (includes umbilical transposition and fascial plication) (List separately in
addition to code for primary procedure)

15876 Suction assisted lipectomy; head and neck

15877 Suction assisted lipectomy; trunk

15878 Suction assisted lipectomy; upper extremity

15879 Suction assisted lipectomy; lower extremity

17380 Electrolysis epilation, each 30 minutes

179901 Unlisted procedure, skin, mucous membrane and subcutaneous tissue

19316 Mastopexy

19324 Mammaplasty, augmentation; without prosthetic implant

19325 Mammaplasty, augmentation; with prosthetic implant

19340 Immediate insertion of breast prosthesis following mastopexy, mastectomy or in
reconstruction

19342 Delayed insertion of breast prosthesis following mastopexy, mastectomy or in reconstruction

1935011 Nipple/areola reconstruction

21120 Genioplasty; augmentation (autograft, allograft, prosthetic material)

21121 Genioplasty; sliding osteotomy, single piece

21122 Genioplasty; sliding osteotomies, 2 or more osteotomies (eg, wedge excision or bone
wedge reversal for asymmetrical chin)

21123 Genioplasty; sliding, augmentation with interpositional bone grafts (includes obtaining
autografts)

21125 Augmentation, mandibular body or angle; prosthetic material

21127 Augmentation, mandibular body or angle; with bone graft, onlay or interpositional (includes
obtaining autograft)

21137 Reduction forehead; contouring only

21209 Osteoplasty, facial bones; reduction

21210 Graft, bone; nasal, maxillary or malar areas (includes obtaining graft)

21270 Malar augmentation, prosthetic material

30400 Rhinoplasty, primary; lateral and alar cartilages and/or elevation of nasal tip
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Q And what about -- what is it about bariatric
surgery that sticks out in your m nd?

A Just what type of procedure -- there are
different types -- there are different ways of conducting

it, and we wanted to cover the gastric sleeve. W wanted
to add that as a benefit.

Q And when was that work?

A 2013 nmaybe.

Q And was it -- was that work alnost all in 2013 or
did it go on for a nunber of years?

A It -- it was for the plan design for the
follow ng year.

Q So in 2013 you recall working on what coverage

the plan provided for bariatric surgery?

A That's right.

Q Do you recall ever working on any other -- And to
clarify, did the plan exclude coverage for bariatric
surgery at that point?

A | didn't exclude it, but I think it covered
specific types of bariatric surgery. It may have excl uded
it. | honestly don't renenber. As | recall, it was to

i nclude that type of bariatric surgery.
Q How di d that process begi n?
A Two of the managers in the benefits division cane

to me wwth the recommendation to include gastric sl eeve.
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Q And is gastric sleeve the type of bariatric
surgery the plan was consi dering covering?

A Addi ng, yes.

Q Is that typically how extensions of benefits cone
to your -- cane to your attention?

A. Yes.

Q So soneone working in the benefit services
di vi si on woul d cone to you and say the plan should cover
particul ar type of service or treatnent?

A Yes.

Q Did you ever -- did you ever get such requests
top down, say, from a supervisor?

A. No.

Q And do you know where those two -- So speaking
specifically -- speaking with respect to the bariatric
surgery -- and | think it was a type of sleeve, gastric
sl eeve -- do you know where those two managers got the
i dea that the plan mght -- should cover or should

consi der extendi ng coverage for gastric sl eeves?
A "' m guessing fromthe health plans.
Q And what do you nmean by the health plans?
A. Aetna, Cigna, United, Blue Cross Bl ue Shield.

Q And why woul d that be your guess?
A Just know ng the functioning of benefits and how
It works.
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100

Q Is it typical for the health plans to cone to the
ADQOA recommendi ng that coverage be extended for treatnent?
A Il -- 1 would say it's typical that the health
pl ans come to DOA with various reconmmendations: what to

cover, what not to cover, changes to nake.
Q How of ten woul d you say, in your tinme working at

ADOA, this happened?

A That they recommended changes?
Q Yes.
A W net -- we net reqgularly. W nmet -- | -- |

can't renenber how often. Quarterly at least with the

health plans. | can't say that each of those neetings
resulted in recommendati ons of change. |t was nore how
the -- how the plan was doing, a review of -- of the plan

and utilization.

Q So continuing to focus on this gastric sleeve for
bariatric surgery, do you recall the outcone of that
I nquiry?

A It was added as a benefit.

O | should say, to be clear, extended a

benefit. So for the type of surgery.

Q Does that make a difference, whether a benefit is
bei ng added or extended?

A | just wanted to be clear. It wasn't new, it was

just an extension of the type of surgery we woul d cover.

Glennie Reporting Services, LLC
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101

Q Thank you for clarifying that, M. |saacson. But
nmy question renmains, does it nake a difference whether the

ADCA i s considering whether to add a benefit or extend

benefits?
A I'"mnot sure |I'mfollow ng your question.
Q Sure. Is -- is there a standard process for when

the insurers bring a recomendati on on whet her the plan
shoul d cover a benefit?

A The process is that they bring the -- the
recomendati on and then we discuss it anpbngst ourselves --
we di scussed it anpbngst ourselves, and then we woul d raise
it to the director's office.

Q And how | ong woul d that process typically take?

A |'d say plan design started in June and was ready
in -- I'"msorry, let ne backtrack.
| would say it starts -- in the beginning of

the plan year is when you start | ooking at your plan and
what happens. And it results in a plan design change by
June. So six nonths.

Q Do you recall if it took -- Do you recall with
respect to this gastric sleeve or bariatric surgery
whet her it took the six nonths?

A | don't recall specifically, but that's about the
time franme. |'mnot sure how | ong the plans brought that

i dea forward.
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120

Q Were there any changes to the plan that the
director's office can nake thensel ves?

A You know, there -- As an exanple, a pharnacy
change, to change fromone type of drug to a different
drug to save noney, that woul d be recommended by the
phar macy benefit manager. And that -- that wasn't,

t hough, a contribution strategy di scussion. That was --
that coul d have been mdyear. And that -- | would have
brought that to the director's office and they woul d make
a determ nation as to whether or not the governor's office
woul d be notified of that. |'mnot sure when they did or
didn't notify the governor's office of those types of
deci si ons.

For plan design and the contri bution
strategy the governor's office was al ways invol ved.

Q So to be clear, yes, there were sone deci sions
that the director's office can nake thensel ves.

A | -- 1 don't know because | don't know every
deci sion that was run by the governor's office or not.

Q But do you know whet her the governor -- the
director's office could make a decision, for exanple, on
phar macy benefits by thensel ves?

A | don't know the answer to that.

Q WAs there anyone el se beyond the director's

office and the governor's office who was i nvolved in

Glennie Reporting Services, LLC
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136
her through the -- when you were at the ADQOA?

A | -- Yeah, | -- Yes.

Q Has there ever been a conflict of interest in
your work with the Arizona governor's office because of
your prior work at the ADOA?

A No.

Q So just to be clear, there's never been a matter
that you didn't feel |ike you could approach the
governor's office because of your prior work with the
ADQCA?

A Correct.

Q And are you aware whet her the |saacson Law Firm

ever screened you off from anythi ng because of your work
at the ADCA?

A. No.

Q So -- And, again, we're going to pivot to your --
to your work as the benefits director, you know, in the
|l ast role -- your last role in the ADOA. But just before
that, on the bariatric surgery and gastric sl eeve
procedure we've been discussing, | believe you said
earlier that procedure was ultinmately approved.

A Correct.

Q Was that procedure |legally required?
A. No.
Q

Wiy was it approved?

Glennie Reporting Services, LLC
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137

A Best interest of the plan and nenbers.

Q Wien you say the best interest of the plan what
do you nean by that?

A It was a preferred type of surgery with |ess
conplications, fewer conplications for the patient.

Q And who nade t hat assessnent?

A ' massumng we got it fromthe nedical directors
of the pl ans.

Q So does the ADQA have an interest in -- Wen you
say it's a preferred type of surgery with | ess
conplications, fewer conplications for the patient, does
the plan or the ADOA I guess, whichever it is, have an
interest in making it -- nmaking services |ess conplicated?

A Wien | say "less conplicated" | neant nedically

| ess conplicated. So better outcones, better for the

patient.
Q And - -
A (I ndeci pherabl e) conplicati ons.

THE COURT REPORTER: |'m sorry?
THE W TNESS: Fewer conplications.
Q BY MR WALL: And is the welfare of the patients
a priority for the ADQA?
A Yes.
Q And forgive ne, you mght have testified to this

earlier. But was there a cost analysis of providing for

Glennie Reporting Services, LLC
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138
gastric sl eeves done?

A | don't recall

Q Do you have any reason to doubt that there woul d
have been one?

A | just don't know one way or the other.

Q Now, just to be clear, is your answer that you
don't -- you don't know or you just don't recall? Like
you m ght have known at one point but you can no | onger
r emenber ?

A | no | onger renenber.

Q Wul d you ever present a treatnent |ike the
gastric sleeve to the director's office without a cost
anal ysi s?

A Pr obably not.

Q And what -- would you ever present a cost
analysis to the director's office that hadn't been
certified by an actuary?

A There may have been.

Q So the answer is yes, you mght present to the
director's office a cost analysis that wasn't certifi ed.

A Unli kely, but perhaps.

Q Way is that unlikely?

A Because there was al ways -- because the plan was

sel f-funded there was always a concern for what inpact it

woul d have on the plan, the health of the plan, and the
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190

than what is -- what we consider in the best interest of
the patient. That's what | was trying to get to.

Q BY VR WALL: And Ms. Isaacson, | think you m ght
have answered this but to be clear, do you recall whether
t here was an actuarial analysis of the cost of covering
this gastric sl eeve procedure?

A | don't recall

Q Woul d you be surprised if there was not an
actuari al cost anal ysis?

A Yes.

Q O her than the best interest of the plan and the
pati ent and an actuarial cost analysis, do you recall any
other criteria that was evaluated in deciding to renove
this exclusion fromthe plan?

A. No.

Q Was the legal necessity of this surgery a factor
in deciding to renove this exclusion fromthe plan?

A No.

Q And why not ?

A It was already -- the procedure was already
covered. It was just the type of procedure. The -- the
nmet hod of the procedure, the gastric sleeve was one net hod
of gastric bypass surgery.

Q So when you say the procedure was already

covered, do you nean that there were -- So let ne -- |et
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STATE OF ARI ZONA )
) ss.
COUNTY OF YAVAPAI )

BE I T KNOMN that the foregoing proceedi ngs were
taken before ne; that the witness before testifying was
duly sworn by me to testify to the whole truth; that the
foregoi ng pages are a full, true, and accurate record of
t he proceedings, all done to the best of ny skill and
ability; that the proceedi ngs were taken down by ne in
shorthand and thereafter reduced to print under ny
di recti on.

| CERTIFY that | amin no way related to, nor
enpl oyed by any of the parties hereto, and have no
interest in the outcone thereof.

[ X Review and signature was request ed.
[ ] Review and signature was wai ved.
[ ] Review and signature not request ed.

CERTI FY that | have conplied with the ethi cal

I
obligations set forth in ACIA 7-206(F)(3) and ACIA
7-206(J) (1) (g)(1) and (2). Dated at Prescott, Arizona,
this 8th day of April, 2021.
JI LL MARNELL
Certified Reporter #50021
Regi st ered Professi onal Reporter
* * * * * *
| CERTIFY that GLENNI E REPORTI NG SERVI CES, LLC, has
conplied with the ethical obligations set forth in ACIA
7-206(J)(1)(g)(1) through (6).

GLENNI E REPORTI NG SERVI CES, LLC
Regi stered Reporting Firm
Arizona RRF No. R1035
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SI GNATURE OF W TNESS

|, MARI E FRANCES | SAACSON, the witness in the above
deposition, do hereby certify that | have read the
foregoi ng deposition, and that the said deposition is a
true and correct record of ny testinony, wth such
corrections and changes, if necessary, listed bel ow

W TNESS
PAGE: LINE: SHOULD READ: REASON FOR CHANGE:
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how of ten does that occur?

A Not very frequently.

Q Twi ce a year?

A No, not even that often.

Q Once every two years?

A I'd say that's probably nore -- nore liKkely.
And, typically, it's done in conjunction wth change in
| aw t hat we have to, you know, cover sonething in
particul ar.

Q Was the renoval of the plan's exclusion of 3-D

manmogr aphy the | ast plan exclusion you dealt wth?

A No, it was the -- the clinical cancer trial.
And that was sonething that we had to cover. 3-D
manmmogr aphy was nore of a change in nedical coverage
gui del i nes.

Q So what do you nean it -- what do you nean by
it was a "change in nedi cal coverage guidelines"?

A The vendors thensel ves determ ne what is
consi dered a nedically necessary service. As |
menti oned, Aetna was the first organization to make the
determ nati on that 3-D manmobgraphy was an appropriate
service and not experinental. They had seen enough
evidence to determ ne that that is sonething that should
be covered. And they were covering it on their -- on

their nmedical guidelines. And slowy, but surely, the
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ot hers evolved. And ny recollection is that that had
previously been |listed as an excl usion, and that was
t aken of f.

Q Wien you say the others evol ved, are you
referring to the then-network providers?

A Yes. So Cigna and Blue Cross Blue Shield and
United Heal thcare, their coverage guidelines ultimately
went under the sanme sort of review of nedical conpendi a
and data, and they determ ned that that should be nore a
standard service than an experinental service.

Q Over how long a period did this occur? For
i nstance, when did Aetna add in 3-D nmammography to its --
to its guidelines?

A | don't know when they added it. | want to say
it was in 2018. And over a period of probably about a
year, is ny recollection, the other vendors came to the
sane determ nati on.

| lost video of them

Q Ch, can you see ne”?

A No, I -- we seemto have a little --

MR CURTIS: Can we go off the record for a
nonent ?

THE W TNESS: -- nousepad here. | don't even
have a nouse; it's noving on its own.

THE REPORTER: Do you want to go off the

118
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124
who is not, and what is the basis for that.

Q Dd you ask Ms. Medina to do a cost anal ysis of
covering the treatnment?

A | don't recall. | don't believe so.

Q Woul d you have |ikely asked her to do a cost
anal ysi s?

A. Very likely. Either her or our actuary. But
nmy recollection was the cost is fairly simlar, so it
woul dn't have been an extrenme cost burden to the plan.

Q Fairly simlar to what?

A. Excuse ne, simlar to a standard nmanmmogram So

t he standard mammopgram t hat was replaced by a 3-D
manmmogr aphy. And the standard is still being used out
t here very broadly, even though 3-D s avail abl e.

Q And it was inportant that the cost of the 3-D
manmogr aphy was simlar to a service the plan was al ready
covering?

A Any tinme you're considering additional costs,
it's inmportant to understand what that is. M
recoll ection was that the cost for a 3-D mammogr aphy was
very simlar to the cost of a standard manmogram

Q And the fact that it was simlar neant that it
woul d be | ess inpactful ?

A Correct.

Q Now, M. Bender, you said earlier you expect
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SI GNATURE PAGE

|, SCOIT BENDER, a deponent exercising ny
right to read and sign ny deposition taken on March 31,
2021, place ny signature hereon and nake the follow ng
changes on this day of , 2021.

(I'F THERE ARE NO CHANGES, WRI TE "NONE. ")

SCOI'T BENDER

PAGE LI NE READS CHANGE TO REASON
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STATE OF ARl ZONA )
COUNTY OF MARI COPA )

BE | T KNOMN t hat the foregoing proceedi ngs
were taken before ne; that the witness before testifying
was duly sworn by ne to testify to the whole truth; that
t he foregoing pages are a full, true, and accurate record
of the proceedings all done to the best of ny skill and

ability; that the proceedi ngs were taken down by ne in
shorthand and thereafter reduced to print under ny
di rection.

[ X] Review and signature was requested.
[ ] Review and signature was wai ved.
[ ] Review and signature not required.
| FURTHER CERTI FY that | have conplied with
the ethical obligations set forth in the ACIA 7-206(F) (3)

and ACJA 7-206(J)(1)(g)(1) and (2). Dated at Phoeni x,
Arizona, this 13th day of April, 2021.

Wi Bk

ROBI N L. B. OSTERCDE, RPR
CA CSR No. 7750
AZ CR No. 50695

* * * * *

| CERTIFY that d ennie Reporting Services,
LLC, has conplied with the ethical obligations set forth
in ACJIA 7-206(J)(1)(g) (1) through (6).

GLENNI E REPORTI NG SERVI CES, LLC
Regi stered Reporting Firm
Arizona RRF No. R1035
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I N THE UNI TED STATES DI STRI CT COURT
DI STRI CT OF ARl ZONA

RUSSELL B. TOQVEY,
Plaintiff,

VS. 4: 19-cv-00035
STATE OF ARl ZONA; ARl ZONA BOARD
OF REGENTS, D/ B/ A UNI VERSI TY OF
ARl ZONA, a governnental body of
the State of Arizona; et al.,

Def endant s.

N N N e’ e e s e e e e e e’

VI DEOCTAPED DEPGCSI TI ON OF ELI ZABETH MARI E SCHAFER

Vi a Zoom vi deoconf er ence
April 28, 2021
8:33 a. m

d enni e Reporting Services, LLC
1555 East Orangewood Avenue Prepared by:
Phoeni x, Arizona 85020

Jill Marnell, RPR
602. 266. 6535 Arizona Certified
www. gl enni e-reporting.com Reporter No. 50021
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that are nore expensive than that.

Q BY MR GARBACZ: Do you know i f ADOA has added
things that are nore expensive than that or that added
benefits that are nore expensive than that in your tenure
at the ADQA?

A No. |'msure they added stuff but | woul dn't
know t he cost of each addition.

Q Can you think of an exanple of sonething that
m ght have cost nore than that that ADOA added in your
time at ADOA?

A | know we add -- |like we added the drugs to take
care of hepatitis C, which is an extrenely expensive drug,
because it cured people. So | know we added things |ike
t hat .

Q Let's take that exanple for a mnute. Do you
remenber what the nanme of that drug was?

A No.

Q But it's a hepatitis -- hepatitis C drug?

A Right. And it -- it actually cures the person of
the di sease so we -- then we stop getting clains fromthat
person. So it's worth the | arge expense.

Q So if a procedure cures soneone of a disorder
that's a reason to cover it. Yes?

A. Yes.

Q Do you renenber generally what the cost was for
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Elizabeth Schafer, Videotaped - 04/28/2021

covering -- | know you said it was expensive, but do you
have any -- any detail about how nuch it may have cost?

A | think it's over a mllion dollars for one
menber .

Q Do you renenber whether the trend was to cover
that? Were other -- were other self-funded plans coveri ng
t hat drug?

A Yeah, it's very common. A lot of people added it
because down the road it cuts down your clainms. So you
want to cure people of hepatitis Cif you can.

THE COURT REPCORTER: And you're saying
hepatitis C, as in cat?
THE WTNESS: Correct.

Q BY MR GARBACZ: GCkay. Oher than this drug for
hepatitis C, are there any other instances of a -- of a
benefit that comes to mnd, specifically a benefit that
has added nore than 17 cents per enpl oyee per nonth?

A | honestly don't really renenber, you know, the
cost of every change that was nade to the plan, so | can't
t hi nk of anything el se.

Q Let's take just a couple of exanples of things

t hat we had spoken about earlier. W talked about 3D

manmmogr aphy.
A Uh- huh.
Q R ght ?

162
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STATE OF ARI ZONA )
) ss.
COUNTY OF YAVAPAI )

BE I T KNOMN that the foregoing proceedi ngs were
taken before ne; that the witness before testifying was
duly sworn by me to testify to the whole truth; that the
foregoi ng pages are a full, true, and accurate record of
t he proceedings, all done to the best of ny skill and
ability; that the proceedi ngs were taken down by ne in
shorthand and thereafter reduced to print under ny
di recti on.

| CERTIFY that | amin no way related to, nor
enpl oyed by any of the parties hereto, and have no
interest in the outcone thereof.

Revi ew and si gnature was wai ved.
Revi ew and signature not requested.

[
[
[

X] Review and sighature was requested.
]
]

CERTI FY that | have conplied with the ethi cal

I
obligations set forth in ACIA 7-206(F)(3) and ACIA
7-206(J) (1) (g)(1) and (2). Dated at Prescott, Arizona,
this 10th day of My, 2021.

ol | NANeE

JILL MARNELL
Certified Reporter #50021
Regi st ered Professi onal Reporter

* * * * * *

| CERTIFY that GLENNI E REPORTI NG SERVI CES, LLC, has
conplied with the ethical obligations set forth in ACIA
7-206(J)(1)(g)(1) through (6).

GLENNI E REPORTI NG SERVI CES, LLC
Regi stered Reporting Firm
Arizona RRF No. R1035
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SI GNATURE OF W TNESS

|, ELI ZABETH MARI E SCHAFER, the witness in the above
deposition, do hereby certify that | have read the
foregoi ng deposition, and that the said deposition is a
true and correct record of ny testinony, wth such
corrections and changes, if necessary, listed bel ow

W TNESS
PAGE: LINE: SHOULD READ: REASON FOR CHANGE:
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I N THE UNI TED STATES DI STRI CT COURT
DI STRI CT OF ARl ZONA

RUSSELL B. TOQVEY,
Plaintiff,

VS. 4: 19-cv-00035
STATE OF ARl ZONA; ARl ZONA BOARD
OF REGENTS, D/ B/ A UNI VERSI TY OF
ARl ZONA, a governnental body of
the State of Arizona; et al.,

Def endant s.

N N N e’ e e s e e e e e e’

VI DEOCTAPED DEPGCSI TI ON OF M CHAEL MEI SNER

Vi a Zoom vi deoconf er ence
March 16, 2021
8:38 a. m

d enni e Reporting Services, LLC
1555 East Orangewood Avenue Prepared by:
Phoeni x, Arizona 85020

Jill Marnell, RPR
602. 266. 6535 Arizona Certified
www. gl enni e-reporting.com Reporter No. 50021
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So are you on Tab 537

A Yes.

Q Ckay. And at the bottomof Tab 53 I'm just going
to read the Bates, AZSTATE. 151009. Are you on that page?

A 151099.

Q Yes.

A. Yes.

Q Ckay. And what | want to refer you to is the
Foot note Nunmber 1 that has the Wbsite
www. cheat sheet . conl noney-career -- |'mnot going to read
t he whole thing --

A Ri ght .

Q Ckay. |If you could take a look at that. And

then on the share screen see if that appears to be the

sane Website address and if that Wbsite that's shown
there | ooks famliar to you.

A It | ooks correct.

Q Ckay. So that, fromyour observation, is the

correct cheatsheet.com Wbsite that you relied on in
building the chart that's in Tab 53, nmarked as Exhibit 67?
A Yes.
Q Ckay. Can you read that first paragraph that's
on the screen there? Go ahead and read it out loud if you
can see it.

A Ch. [As read]: Mre -- nore enployers than ever
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are enbraci ng health coverage for transgender enpl oyees,
as well as nondiscrimnation protections. This is largely
a result of the proven |ow cost of providing transgender,
hyphen, inclusive care, comm, since transgender adults
represent just 0.3 percent of the US adult popul ation.

Q And is that the source for this chart where you
used the nunber that .3 percent of the adult population is
transgender in the United States?

A. Yes, this | ooks correct.

MR CURTIS: kay. Could |I have Amanda
click on that link? It |ooks |ike a hyperlink, the
.3 percent of -- Yes. Could you click on that.

Q BY VR CURTIS: And M. Meisner, are you famli ar
w th cheatsheet.con? |Is that sonething that you --

A No --

Q Ckay.

A -- I"'mnot. | don't regularly look at it or --
or subscribe or --

Q And do you -- do you know if they conduct their
own research or if they just share sources from--

i nformati on from ot her sources?

A. Ch, I -- No, this -- they -- they share
i nformati on from ot her sources, from ny understandi ng.

Q Ckay.

A. Yeah.
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Q So the link that was just clicked on while we
wat ched redirected us to another Wbsite. Are you able to
read -- That | ooks pretty small for you --

A Yeah.

Q -- but are you able to read the Wb address
there? O at |east the beginning so that we know t he
source of that?

A Maybe on this one. Sorry. Onh, shoot, the nouse

is on that so | can't see it here.

| think it -- | believe it says

pew esearch.org/fact -- and sorry --

Q Ckay.

A -- I'mfailing on ny eye exam here.

Q Ckay. Wasn't that --

A That's pew -- pew. org.

Q Ckay.

A pewr esear ch. or g.

Q Yeah, it wasn't intended to be an eye test,
but --

A Yeah.

Q -- really to see what the ultinate source of the
data was that said --

A Ri ght .

Q -- .3 percent of adults in the United States may

be transgender.
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Do you recall when you did this research if
you woul d have followed a link |ike that?

A. Ch, absolutely. Yeah.

Q And in your testinony earlier you nade reference
to Pew So is it your recollection that that figure
actually canme from Pew Resear ch?

A Right, yes. It is ny --

MR CURTIS: Gkay. | only have one nore
link, if Amanda could click in that first paragraph. And
l et me just read because it's probably easier for ne.
About hal fway t hrough the paragraph [as read]: By one
reput abl e estimate, transgender adults represent about
.3 percent of the US adult popul ati on, and about
five percent of the adult |esbian, gay, bisexual,
transgender popul ation identifies primarily as
t ransgender.

If -- Amanda, as you are driving, could you
click on that that says point -- above that, .3 percent of
the US adult popul ati on.

Q BY MR CURTIS: Do you -- do you recall if,

M. Meisner, if you had gone this far | ooking at sone of
the results cited by Pew Research?

A Yeah, so this is the study that | was tal king
about. So this is --

Q Are you able to see the Wb address at the top of
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Michael Meisner, Videotaped - 03/16/2021

that or at |least who the -- what the source is?

A l"'msorry, | can't. If | noved | could, but I
can't see it fromhere. Sorry.

Q Ckay. | -- 1 could read it to you, but I -- |
don't know if you could verify just because | read it to
you.

A Ri ght .

Q So I'Il --

A WlliamInstitute. | believe it says
williamnstitute.law, dot -- is that -- I'msorry, |
can't -- |I'm--

Q Ckay. M apologies to everyone for nmaking this a
little bit tricky, not realizing that M. Meisner
woul dn't -- it is far on the screen --

A | can't see.

Q -- and it's very small print.

It's wlliansinstitute.l aw@CLA. edu and - -

A Ckay.

Q -- sone additional --

at that study?

A Right. And -- Yeah. So this is really -- You

then | think there's sone -- also their nethodology is in

here as wel | .

But you do recall going that far and | ooking

know, we have the executive summary, the key findings, and
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Q Ckay. So can you see there where it says "key
findi ngs"?
A Yes.
Q Ckay. And it also -- I"'mgoing to just read the

first bullet. [As read]: An estinmated 3.5 percent of

adults in the United States identify as gay

- excuse ne,
identify as | esbian, gay or bisexual and an esti nated
point -- 0.3 percent of adults are transgender.

Can you see that?

A Yes.

Q Ckay. So just -- just to clarify, this is the
ultimate source of the data in the cheatsheet.comarticle
that you refer to in your chart?

A. Yes.

Q But that research was not cheat sheet.com
research, it was rather froma Pew report; correct?

A. Yeah, it's fromthis -- fromthis and that, from
this report.

Q Ckay. So -- Yeah. So to connect the dots,
cheat sheet was citing the Pew report. And the Pew report
was citing what it clained was a reputable, which was this
Wl liansinstitute.l aw@CLA?

A Yes.

MR CURTIS: Cay. And with that | don't

have any ot her questions on redirect for M. Meisner,
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STATE OF ARI ZONA )
) ss.
COUNTY OF YAVAPAI )

BE I T KNOMN that the foregoing proceedi ngs were
taken before ne; that the witness before testifying was
duly sworn by me to testify to the whole truth; that the
foregoi ng pages are a full, true, and accurate record of
t he proceedings, all done to the best of ny skill and
ability; that the proceedi ngs were taken down by ne in
shorthand and thereafter reduced to print under ny
di recti on.

| CERTIFY that | amin no way related to, nor
enpl oyed by any of the parties hereto, and have no
interest in the outcone thereof.

X] Review and sighature was requested.
] Review and signature was wai ved.

] Review and signature not requested.
CE

[
[
[

RTIFY that | have conplied with the ethical

I
obligations set forth in ACIA 7-206(F)(3) and ACIA
7-206(J) (1) (g)(1) and (2). Dated at Prescott, Arizona,
this 30th day of March, 2021.

ol hameyd
JI LL MARNELL

Certified Reporter #50021
Regi st ered Professi onal Reporter

* * * * * *

| CERTIFY that GLENNI E REPORTI NG SERVI CES, LLC, has
conplied with the ethical obligations set forth in ACIA
7-206(J)(1)(g)(1) through (6).

GLENNI E REPORTI NG SERVI CES, LLC
Regi stered Reporting Firm
Arizona RRF No. R1035
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SI GNATURE OF W TNESS

I, MCHAEL MEI SNER, the witness in the above deposition,
do hereby certify that | have read the foregoing
deposition, and that the said deposition is a true and
correct record of ny testinony, with such corrections and
changes, if necessary, |listed bel ow

W TNESS
PAGE: LINE: SHOULD READ: REASON FOR CHANGE:
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