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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF FLORIDA 

 
 

EQUALITY FLORIDA; FAMILY EQUALITY; 
M.A., by and through his parent AMBER 
ARMSTRONG; S.S., by and through her parents, 
IVONNE SCHULMAN and CARL SCHULMAN; 
ZANDER MORICZ; LINDSAY MCCLELLAND, in 
her personal capacity and as next friend and parent of 
JANE DOE; RABBI AMY MORRISON and CECILE 
HOURY; DAN and BRENT VANTICE; LOURDES 
CASARES and KIMBERLY FEINBERG; LINDSEY 
BINGHAM SHOOK; ANH VOLMER; SCOTT 
BERG and MYNDEE WASHINGTON, 
 
    Plaintiffs, 
 

v. 
 

FLORIDA STATE BOARD OF EDUCATION; 
THOMAS R. GRADY, BEN GIBSON, MONESIA 
BROWN, ESTHER BYRD, GRAZIE P. CHRISTIE, 
RYAN PETTY, and JOE YORK, in their official 
capacities as member of the Board of Education; 
JACOB OLIVIA, in his official capacity as 
Commissioner of Education of Florida; FLORIDA 
DEPARTMENT OF EDUCATION; BROWARD 
SCHOOL BOARD; SCHOOL BOARD OF 
MANATEE COUNTY; SCHOOL BOARD OF 
SARASOTA COUNTY; SCHOOL BOARD OF 
MIAMI-DADE COUNTY; ORANGE COUNTY 
SCHOOL BOARD; ST. JOHNS COUNTY SCHOOL 
BOARD; and PASCO COUNTY SCHOOL BOARD. 
 
    Defendants. 
 

 
 

Civil Action No.: 4:22-cv-00134 
(AW) (MJF) 

 
DEFENDANT ORANGE COUNTY SCHOOL BOARD’S 

MEMORANDUM IN OPPOSITION TO PLAINTIFFS’ MOTION TO LIFT THE STAY 
OF DISCOVERY 

 
 Defendant, ORANGE COUNTY SCHOOL BOARD (“OCSB”), by and through 

undersigned counsel files this Memorandum in Opposition to Plaintiffs’ Motion to Lift the Stay of 
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Discovery (Docket No. 113) 

1. On March 31, 2022, Plaintiffs filed a Complaint [Docket No. 1] against the 

Defendants, not including OCSB, challenging the constitutionality of House Bill 1557, the bill 

titled Parental Rights in Education by the Florida Legislature. On May 25, 2022, Plaintiffs filed 

the First Amended Complaint (Docket No. 45).  This Complaint added parent Ahn Volmer 

(“Volmer”) from Orange County as a Plaintiff and the Orange County School Board as a 

Defendant.   

2. OCSB filed its Motion to Dismiss on June 27, 2022.  (Docket No. 63) 

3. OCSB also joined the Motion to Stay Discovery with various Defendants on July 

1, 2022.  (Docket No. 72) 

4. On July 21, 2022, this Court entered an Order Granting Stay of Discovery. (Docket 

No. 89) 

 5. In doing so, this Court identified numerous factors in granting the Motion for Stay.  

Specifically, Plaintiffs were concerned about the delay in obtaining discovery and the November 

discovery deadline.  However, as this Court pointed out in footnote 1 in its Order Granting Motion 

Stay of Discovery: “Plaintiffs also point to the November discovery deadline. That deadline, 

though, is not immovable. If Plaintiffs’ claims survive the motion-to-dismiss stage, I will 

ensure that Plaintiffs have adequate time to conduct appropriate discovery.” (Emphasis 

added) 

 6. It is no less true today than it was on July 21, 2022, that the Court will ensure that 

Plaintiffs have adequate time to respond to discovery. 

 7. Second, the Court specifically stated the discovery was voluminous.  (Docket No. 

89, Page 2)   “Second, the discovery sought is extensive and would impose substantial burdens—
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burdens that could be avoided altogether if the motions to dismiss are granted. Staying discovery 

until pleadings close would always, of course, potentially avoid unnecessary discovery.” 

 8. This concern also remains the same as it was on July 21, 2022, when the Court 

entered the stay.    

 9. Plaintiffs’ statement that they have narrowed discovery, i.e. by dropping the 

Governor as a party and by withdrawing portions of discovery requested direct at communications 

by and among legislators acting in their legislative capacity (Docket No. 113, Page 6) is not 

applicable to OCSB.  OCSB and the other district school boards are still subject to the same 

extensive discovery requests that have not been narrowed as it was when the original Order 

Granting the Stay was issued on July 21, 2022.  Given that OCSB and the other district school 

boards were not responsible for passing House Bill 1557 and given OCSB and the other district 

school boards as well as those school boards’ superintendents are required to follow House Bill 

1557 (See §1001.42(15), Fla. Stat. and §1001.51(14), Fla. Stat.), it is a waste of the limited 

resources of the district school boards to have to respond to these voluminous discover requests.   

 10. The Plaintiffs cite what it claims are the broad application of the law since it went 

into effect.  It cited examples from various districts, including OCSB.  On page 8 of the Motion, 

Plaintiffs allege “Orange County school officials warned educators not to wear rainbow articles of 

clothing and to remove not only safe space stickers from the classroom, but also pictures of same-

sex spouses from their desks.”  The cited news article, when linked from footnote 4, leads to a 

broken link.  (See Exhibit “A” hereto) 

 11. Plaintiffs allegation about Orange County is also incorrect as a matter of fact.  On 

August 1, 2022, OCSB issued a memorandum to all of its administrators, with instructions to 
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provide the memorandum to all of the teachers within the system.  The memorandum stated as 

follows with respect to the alleged prohibitions by OCSB under House Bill 1557: 

• “The State has further refined the guidance in its Motion to Dismiss 
filed in a lawsuit seeking to invalidate H.B. 1557. The guidance 
from the Motion to Dismiss is quoted below:  

... 
‘There is no merit, for example, to the suggestion that the statute 
restricts gay and transgender teachers from ‘put[ting] a family photo 
on their desk’ or ‘refer[ring] to themselves and their spouse (and 
their own children).’ Those actions are not ‘instruction,’ which is 
‘the action, practice, or profession of teaching.’  
 

• “Based upon this guidance, the mere wearing of an ‘Ally’ lanyard 
or rainbow symbols on clothing or in classrooms, or the display of 
‘safe space’ stickers in the classroom are not ‘classroom instruction’ 
as defined by the State in its Motion to Dismiss the lawsuit seeking 
to invalidate House Bill 1557.  (A copy of the August 1, 2022 
Memorandum to Principals is attached hereto as Exhibit “B.”)1 
 

 12. This Court’s discretion on managing its docket, including the conduct of discovery 

is “broad.”  “Courts maintain great discretion to regulate discovery, Patterson v. U.S. Postal Serv., 

901 F.2d 927, 929 (11th Cir. 1990), including ‘broad discretion to stay discovery pending the 

decision on a dispositive motion.’” Raymond James & Associates, Inc. v. Lowe's Companies, Inc., 

2019 WL 13149835, at *1 (M.D. Fla. Mar. 20, 2019).   

 13. “In deciding whether to stay discovery pending resolution of a pending motion, the 

Court inevitably must balance the harm produced by a delay in discovery against the possibility 

that the motion will be granted and entirely eliminate the need for such discovery. This involves 

weighing the likely costs and burdens of proceeding with discovery.” McCabe v. Foley, 233 F.R.D. 

683, 685 (M.D. Fla. 2006). Again, there is no harm in delay in discovery as this Court stated in its 

                                                           
1 The undersigned, as author of the August 1, 2022 memorandum, informs the Court that the document attached hereto 
as Exhibit “B” is a true and correct copy of the memorandum. 
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original Order Granting Stay of Discovery that “I will ensure that Plaintiffs have adequate time to 

conduct appropriate discovery.” (Docket No. 89, FN 1).  

CONCLUSION 

 For the foregoing reasons, Plaintiff’s Motion to Lift Stay of Discovery should be denied as 

to the Orange County School Board. 

DATED: September 26, 2022 Respectfully submitted,  
 
 

JOHN C. PALMERINI, B.C.S. 
DEPUTY GENERAL COUNSEL 
Florida Bar No.: 571709 
ORANGE COUNTY SCHOOL BOARD 
445 West Amelia Street 
Orlando, Florida 32801 
Telephone: (407) 317-3411 
Facsimile: (407) 317-3348 
Primary Email: john.palmerini@ocps.net  
Secondary Email: cindy.valentin2@ocps.net  
Attorney for Defendant, 
Orange County School Board 

  

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I have filed the foregoing with the Clerk of Court via CM/ECF 

this 26th day of September 2022.  I further certify that any party that enters an appearance in this 

matter will receive a copy of this document via CM/ECF or in some other authorized manner for 

those counsel or parties who are not authorized to receive Notice of Electronic Filing. 

        

JOHN C. PALMERINI, B.C.S. 
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