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JOHANNA G. ZELMAN
860-740-1361
Jzelman@fordharrison.com

September 20, 2022

VIA ECF

Clerk of the Courts

Second Circuit Court of Appeals
Thurgood Marshall U.S. Courthouse
40 Foley Square

New York, NY 10007

Re: Soule etal. v. CIAC, et al.
Docket No. 21-1365

Dear Clerk:

Defendants-Appellees respectfully write to inform the Court of recent factual
developments related to the mootness of Plaintiffs-Appellants’ claims and, therefore,
the Court’s subject matter jurisdiction.

In their opening brief, filed in July 2021, Plaintiffs-Appellants stated that
Alanna Smith and Ashley Nicoletti were rising seniors in the 2021-2022 school year,
arguing that they were entitled to prospective declaratory and injunctive relief for
that school year (Pls’ Statement of the Issues # 2; see also Doc. 40, pp. 26-39, 41;
Doc. 104, pp. 13-21), and retrospective declaratory and injunction relief to correct
athletic records based on lost educational opportunities. (Plaintiff’s Statement of
the Issues # 1; see also Doc. 40, pp. 20-25; Doc. 104, pp. 27-32). Similar relief was
not sought for Selena Soule and Chelsea Mitchell because both had already
graduated and began their college track and field careers. (See Doc. 40, p. 9 n. 2).

In June, 2022, both Smith and Nicoletti joined Soule and Mitchell as high
school graduates. (JA133 |1 12-13; Doc. 40, p. 16). Therefore, their claims for
prospective relief are now moot. E.g., Cook v. Colgate Univ., 992 F.2d 17, 19 (2d
Cir. 1993). Additionally, publicly available authorities (attached) show that Smith
and Nicoletti are both enrolled in universities and on the schools’ respective Track
and Field rosters for the 2022-2023 school year: Smith at the University of

www.fordharrison.com | www.iuslaboris.com
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Clerk of the Court
Docket No. 21-1365
September 20, 2022

Tennessee (Division 1), and Nicoletti at Belmont Abbey College (Division I1). Their
claims based on lost educational opportunities are also moot.

CC (by ECF): Roger Brooks
John Bursch
Cory Barnett
Joshua Block
Chase Stangio
Michael Roberts

Respectfully submitted,

/s/ Johanna G. Zelman
JOHANNA G. ZELMAN
On behalf of Bloomfield and Cromwell
Board of Education

/s/ Peter J. Murphy
PETER J. MURPHY
On behalf of Connecticut Interscholastic
Athletic Conference and Danbury Board
of Education

/s/ David S. Monastersky
DAVID S. MONASTERSKY
On behalf of Glastonbury and Canton
Boards of Education
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Elliot Barner

Craig Becker

Garison Breeding

Devon Brooks

Riley Buchholz @

Emmanuel Bynum

Skylar Coffey

Will Cronin

Peyton Davis

Tyler Ebert

Blake Ewaskey €

Jr.

So.

So.

Sr.

Jr.

Gr.

Jumps

Mid-Distance

Jumps

Sprints/Hurdles

XC/Distance

Sprints

Throws

XC/Distance

Multis

Mid-Distance

Memphis,
Tenn.

Atlantic, lowa

Midland, Texas

McDonough,
Ga.

Beavercreek,
Ohio

Memphis,
Tenn.

Spring Hill,
Tenn.

Greenville,
Tenn.

Centralia, Mo.

Doylestown,
Pa.

Memphis
Central

Northern
lowa

Atlantic HS

Midland
Christian

Henry
County HS

Clemson

Beavercreek

Whitehaven

Brentwood

Greenville
High School

Tusculum

Centralia

Central
Bucks West
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Caleb Hagan

Jakwan Hale

Javonte Harding

Conner Hawkins

Kameron Helmlinger

Jesse Henderson

Connor Henson

Joe Hoots

Connor Johnson

Alex Kay

Jr.

Jr.

Gr.

Sprints/Jumps

Mid-Distance

Sprints

XC/Distance

Mid-Distance

Hurdles

XC/Distance

Mid-Distance

Mid-Distance

Sherwood, Ore

Derby, CT

Prince George,
Va.

Cookeville,
Tenn.

Mechanicsville,
Va.

Benton, Miss.

Columbia,
Tenn.

Nashville,
Tenn.

Ocala, Fla.

School

Summit

Learning ldaho

Charter

Derby Barton

County CC

. North

Prince .

George HS Carolina

& ART

Cookeville

Atlee

Yazoo Mississipp

County HS State

Columbia

Academy

Father Ryan

Vanguard
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Isaiah Monroe Fr.
Dustin Moore Fr.
Leonard Mustari So.
Eli Nahom € R
Jr.
Brandon Pottinger Fr.
. R-
Anthony Riley |
r.
Michael Rodriguez-King Fr.
R_
Preston Ruth
Jr.
Dylan Scarnato So.

Sprints

Sprints

Sprints/Hurdles

Hurdles

XC/Distance

Jumps

Jumps

Mid-Distance

Mid-Distance

Sprints

Mount Juliet,
Tenn.

Greensboro,
N.C.

Greenville,
Tenn.

Fort Myers,
Fla.

New Milford,
Conn.

Miami, Fla.

Oklahoma City,
Okla.

Staten Island,
NY.

Knoxville,
Tenn.

Leesburg, Va.

Wilson
Central HS
Dudley HS
Greenville
HS

Dunbar HS
New Milford
Palmer
Trinity
School
Westmoore
Susan E.
Wagner
Bearden
Tuscarora

High School

Carson-
Newman
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Carolyn Barksdale Jr.

Olivia Barnes So.
Kylah Buckle Fr.
Avery Clover So.
Ellison Colarossi € Jr.

Ainsley Cooper JFi

Jette Davidson Jr.

Brooke Dixon So.
Jasmine Fehr Gr.
Kendall Ford Fr.
Hannah Foxx Fr.

XC/Distance

XC/Distance

Sprints

XC/Distance

Pole Vault

XC/Distance

XC/Distance

XC/Distance

Mid-Distance

Pole Vault

Sprints

Germantown,
Tenn.

Arlington,
Tenn.

North Port, Fla.

Humble, Texas

Dove Canyon,
Calif.

Pfafftown, N.C.

Lynchburg, Va.

Brownsburg,
Ind.

Saskatoon,
Saskatchewan,
Canada

Matthews, N.C.

Kannapolis,
N.C.

Saint Agnes
Academy

Arlington
High School

North Port
HS

Humble
Atascocita

Tesoro

Ronald
Wilson
Reagan

E.C. Glass

Brownsburg
High School

Holy Cross
High School

Weddington
HS

A.L. Brown
HS

University
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@]

livia Janke €

Shatara Johnson €

Tairah Johnson

mily Knight

¢

Joella Lloyd

Kathleen Maley

Marilyn McCarthy

Uchechi Nwogwugwu

Mia O'Neil

Suzan Ogunleye

Jensen Overbay

So.

Gr.

So.

Fr.

X
1

Jr.

XC/Distance

Sprints/Jumps

XC/Distance

Sprints

XC/Distance

XC/Distance

Sprints

Sprints

Jumps

XC/Distance

Annapolis, Md.

Riverdale, Ga.

Missouri City,
Texas

Severna Park,
Md.

St. John's,
Antigua and
Barbuda

Sandy Springs,
Ga.

Murfreesboro,
Tenn.

Lansdale, Pa.

Virginia Beach,
Va.

Pflugerville,
Texas

Sevierville,
Tenn.

Broadneck

Charles R.
Drew

Fort Bend
Marshall HS

Severna
Park

Antigua
Girls' High
School

Marist
School

Siegel High
School

North Penn

Penn
High School

Landstown
High School

Pflugerville
HS

Sevier
County

Towson



Jonah Ross

Sarah Schmitt

Jacious Sears

Danielle Shipp

Alanna Smith

Erin Spreen

Nicole Sreenan

Maia Stewart

Rachel Sutliff

Charisma Taylor
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Jr.

So.

Sr.

Sr.

Fr.

Jr.

Gr.

So.

So.

Gr.

Sprints

Pole Vault

Sprints

High Jump

Sprints

XC/Distance

Sprints

Mid-Distance

XC/Distance

Triple
Jump/Hurdles

Garner, N.C.

Midlothian, Va.

Palm Beach
Gardens, Fla.

Atlanta, Ga.

Danbury, CT.

Wake Forest,
N.C.

Elburn, Ill.

New Orleans,
La.

Grapevine,
Texas

Nassau,
Bahamas

Garner HS

Cosby High
School

Palm Beach
Gardens HS

Greater
Atlanta
Christian

Danbury
High School

Wake Forest

Kaneland
High School

Lusher
Charter
School

Grapevine
High School

Carolina
A&T

Miami

Grand
Valley
University

Washingtc
State
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Coaches

Duane Ross
Head Coach and Director of Track & Field

Sean Carlson

Head Coach and Director of Cross Country/Distance

Tempest Love

Associate Head Coach (Jumps)

D » ®
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Nic Jacobsen

Assistant Coach (Distance)

Greg Lambert

Recruiting Coordinator - Track & Field

Ellen Hurst

Director of Operations

Naoki Negishi

Associate Athletic Trainer - Track and Field/Cross Country

Rarrv Cain
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FCC Home (/fairfield-county-catholic/)  Advertise With Us (/advertise-in-the-fairfield-county-catholic/)
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Schedule a Tour
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IHS Athletes Sign National Letters Of Intent

o2, Learn why IHS is the #1 Catholic

co-ed day school in Connecticut. st May 23, 2022
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OUR MISSION. Rt Lk 9" DANBURY-Immaculate High School Class of
(ttps://servedbyadbutler.com/redirect.spark? g “» 2022 student-.athletes.sign Na.tional Letters of
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L] :
athletes-sign-national-letters-of- . Nse? collegiate level

intent%2F &hc=18d74e5c56adf376elc448ad7574bd1 E In 2022, Niche has ranked Immaculate an

. % impressive #16 out of 270 schools in Connecticut
as “Best for Athletes.” Athletic Director Nelson
Mingachos ‘89 shares, “The success of
Immaculate’s athletic programs is primarily due

¢ to our student-athletes and coaches
demonstrating exemplary sportsmanship and
competitive excellence on and off the field. This group of talented athletes embodies this and we wish them well in

S ®

Are you or a loved one facing challenges with
activities of daily living, safety, lack of

socialization or reduced quality of life?

|-

We are here for you to discuss
senior living options
(Independent or Assisted Ln.'lng
or Memory Care) in Fairfield
and Wesichester Counties.

Placement assistance is at "no Dnsl to you for our their future!
services. To learn mare, call or email us today.

Harold Spitziaden | JD, CPA, CSA, CDP Aimee Cirella (Danbury) goalkeeper for Immaculate will be playing soccer at Albertus Magnus College in New

203-658-6351 Haven, CT, a Division Ill program.
harold@seniorcareauthority.com
https:/fseniorcareauthority.com/ctny

Gabriella (Gigi) Amatulli (Danbury) the Forward/Mid-Fielder will play Soccer for Barton College, North Carolina in

(https://servedbyadbutler.com/redirect.spark? the Division Il program.
MID=167591&plid=1855327 &setID=277044 &channellD=0&CID=666533 &banID=520699484 &PID=0&textad|D=0&tc=1&adSize=300x250&mt=1663689729062864 &sw=1512 &sh:
athletes-sign-national-letters-of- Ashley Nicoletti (Sandy Hook) has signed to compete in Division Il Track and Field for Belmont Abbey College in

intent%2F &hc=c6df9285436b2f3cfaf3de7686dd80c5HB 6 Gaiakitstation=)
Cody Meier (Newtown) will play Baseball for Eastern CT State University, CT a Division Il program.

Jack (JT) Gunzy (Danbury) has committed to Roger Williams University, Rl to play Baseball for the Division Il
program. Gunzy was recognized with the senior leadership award for the South-West Conference representing
Immaculate.

Emily Rerick (Newtown) has committed to play Division Il Softball at Husson University, Maine.
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AV B8Y Immaculate High School
it @ImmaculateHighSchool - High School

B immaculatehs.org

Immaculate High School coe
May 20 - Q@

With pride, Immaculate announces our second “Signing Day” for

Home A recently committed Class of 2022 student athletes.

Congratulations to:

Aimee Cirella -Albertus Magnus College, Girls Soccer
Gabriella Amatulli (Gigi) - Barton College, Girls Soccer
Ashley Nicoletti — Belmont Abbey College, Track and Field
Cody Meier — Eastern CT State University, Baseball

Jack Gunzy (JT) - Roger Williams University, Baseball
Emily Rerick — Husson University, Softball

Sara MacKinnon — Providence College, Softball

Walter Brady — Manhattan College, Track and Field

Justin Acevedo — St Lawrence University, Football

#IHSAthletics #IHSclassof2022 #MustangPride

BN =~ ™ ;s e
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Mustang Monthly

BACK TO NEWS (/fs/pages/1518)

IHS Student Athletes Sign National Letters of Intent
(https:./www.immaculatehs.org/discover-ihs/news/~board/mustang-
monthly/post/ihs-student-athletes-sign-national-letters-of-intent-may-22)

a
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Immaculate High School Class of 2022 student athletes sign National Letters of Intent to continue their athletic careers at the collegiate level.

In 2022, Niche has ranked Immaculate an impressive #16 out of 270 schools in Connecticut as "Best for Athletes." Athletic Director Nelson Mingachos ‘89
shares, "The success of Immaculate’s athletic programs is primarily due to our student athletes and coaches demonstrating exemplary sportsmanship and

competitive excellence on and off the field. This group of talented athletes embodies this and we wish them well in their future”

Aimee Cirella (Danbury) goalkeeper for Immaculate will be playing soccer at Albertus Magnus College in New Haven, CT, a Division lll program.

Ashley Nicoletti (Sandy Hook) has signed to compete in Division Il Track and Field for Belmont Abbey College in North Carolina
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Cody Meier (Newtown) will play Baseball for Eastern CT State University, CT a Division lll program.
Emily Rerick (Newtown) has committed to play Division Ill Softball at Husson University, Maine.
Gabriella (Gigi) Amatulli (Danbury) the Forward/Mid-Fielder will play Soccer for Barton College, North Carolina in the Division Il program.

Jack (JT) Gunzy (Danbury) has committed to Roger Williams University, Rl to play Baseball for the Division lll program. Gunzy was recognized with the

senior leadership award for the South-West Conference representing Immaculate.
Justin Acevedo (Danbury) will attend St Lawrence University, and has committed to play Football for the Division lll program.
Sara MacKinnon (Danbury) signed with Providence College, a Division | program, to play Softball.

Walter Brady (Sandy Hook) has committed to Manhattan College, a Division | program, to compete in Track and Field.
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