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RE: Notice of Supplemental Authority:  
 Doe v Snyder, 28 F.4th 103 (9th Cir. 2022) 
 

Dear Ms. Wolfe:  
 
Pursuant to Federal Rule of Appellate Procedure 28(j), Intervenor-Defendants 
Andraya Yearwood and Terry Miller respectfully submit the Ninth Circuit’s recent 
decision in Doe v Snyder, 28 F.4th 103 (9th Cir. 2022), as supplemental authority 
in this case. 
 
As explained in Intervenor-Defendants’ brief, an order granting Plaintiffs’ 
requested injunctions would violate the Title IX rights of the Individual Intervenor-
Defendants and other girls who are transgender. See Intervenor Br. 55-59. The 
Fourth Circuit and the Department of Justice have both concluded that the Supreme 
Court’s holding in Bostock v. Clayton County, 140 S. Ct. 1731 (2020), that 
discrimination against transgender people is discrimination because of sex under 
Title VII also means that discrimination against transgender people is 
discrimination on the basis of sex under Title IX. See Intervenor Br. 55-56 (citing 
Grimm v. Gloucester Cnty. Sch. Bd., 972 F.3d 586 (4th Cir. 2020); U.S. D.O.J., 
Memorandum re: Application of Bostock v. Clayton County to Title IX of the 
Education Amendments of 1972 (Mar. 26, 2021)). 
 
In Doe v. Snyder, the Ninth Circuit agreed that “[a] faithful application of Bostock” 
cannot be limited only to Title VII “[g]iven the similarity in language prohibiting 
sex discrimination in Titles VII and IX.” 28 F.4th at 113-14. The Ninth Circuit also 
noted that “[w]hile the language in Title VII is ‘because of sex’ and the language 
in Title IX is ‘on the basis of sex,’ Bostock used those phrases interchangeably 
throughout the decision.” Doe, 28 F.4th at 114. 
 
Doe thus provides additional support for Intervenor-Defendants’ argument that 
Plaintiffs’ requested injunctions would violate Title IX. 
 
Respectfully submitted, 
 
/s/ Joshua A. Block 
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