
IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA

HUNTINGTON DIVISION

CHRISTOPHER FAIN; ZACHARY
MARTELL; BRIAN MCNEMAR' SHAWN
ANDERSON a/k/a SHAUNTAE ANDERSON;
and LEANNB JAMES, individually and on

behalf of all others similarly situated,

Plaintiffs, Civil Action No. 3:20-cv-00740
Hon. Robert C. Chambers, Judge

v

WILLIAM CROUCH, in his official capacity as

Cabinet Secretary of the 'West Virginia
Department of Health and Human Resources;

CYNTHIA BEANE, in her official capacity as

Commissioner for the West Virginia Bureau for

Medical Services; WEST VIRGINIA
DEPARTMENT OF HEALTH AND HUMAN
RESOURCES, BUREAU FOR MEDICAL
SERVICES; JASON HAUGHT' in his official
Capacity as Director of the West Virginia Public

Employees Insurance Agency; and THE
HEALTH PLAN OF \ryEST VIRGINIAO INC'

DEFENDANTS' FIRST SUPPLEMENTAL RESPONSE TO PLAINTIFF'S FIRST SET

OF INTERROGATORIES TO DEFENDANTS WILLIAM CROUCH, CYNTHIA
BEANE, AND WEST VIRGINIA DEPARTMENT OF HEALTH AND HUMAN

RE,SOURC RIIREAU FOR MEDI SERVICES

INTERROGATORIES

Identify all conditions, diagnostic codes, or instances where coverage for mastectomy,

breast reduction surgery, and chest reconstruction surgery is available under the Health

Plans offered through West Virginia's Medicaid Program. Include in that identification:

a. Diagnostic code(s);
b. Procedure code(s);
c. Medical necessity criteria.
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SUppLEMENTAL RESPONSE: Without waiving any objectiono please see Exhibits

50, 51, 52,53,54, 55, 56, and 570 Bates Numbers DHHRBMS002754 - DHHRBMS002784'

which are used as part of the review process.

^, Diagnostic code(s): Below is a sampte listing. This is not an all-inclusive

listing. Approval is based on many factors other than the diagnosis such as medical history'

previãus treatment, severity of diagnosis, and combination of other symptoms and

conditions.

c50.01
c50.11
c50.012
c50.019
c50.02
cs0.021
c50.11
c50.111
c50.112
c50.119
c50.12
c50.2
c50.211
c50.212
c50.219
c50.22
c50.221
c50.222
c50.229
c50.31
c50.311

c50.312
csO.319
c50.32
c50.321
c50.322
c50.329
c50.41
c50.4ll
c50,412
c50.419
c50.421
c50.422
c50.429
c50.511
c50.512
c50.519
c50.521
c50.522
c50.529
c50.611
c50.612

c50.619
c50.821
c50.822
csO.911
c50.929
N64.81
N60.2

Q83.1
N60.2
N60.09
N64.9

Q83.8
N64.51
N60.32
N60.39
N64.82
N60.01
c79.81
z4l.t
276.89
N62

b. Procedure code(s): 19160, 19162,19180, 19182,19200,19240,19301, 19302,19303,

19304, 19305, 193060 tilOl,19340, 19342, 19357,19361, 19364,19366, 19367,19368' 19369'

llg20, ll92l, 11922, I 93500 1 5200, 1587 7, I 93 I 8.

c. Medical necessity criteria. Medically Necessary Services - Services and supplies that

are appropriate and n.õm.ury for the symptoms, diagnosis, or treatment of an illness. They

ar. prãniãed for the diagnosis or direct care of an illness within the standards of good

pru.ìi.. and not for the convenience of the plan, member, caregiver, or provider. The

appropriate level of care can be safely provided and the most efficient and cost effective

sôrvices/supplies to meet the member's need. For outpatient surgical procedures that

require prior authorization, the surgeon must request prior authorization via the Utilization

Managernent Contractor,s (UMC) web-based portal. Nationally accredited, evidence-based,

medicãlþ appropriate criteria, such as InterQual, or other medical appropriateness criteria

uppron.d ny nfVtS, are utilized for reviewing medical necessity of services requested.
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WILLIAM CROUCH,
CYNTHIA BEANE' and
\ryEST VIRGINIA DEPARTMENT OF
HEALTH AND HUMAN RESOURCES,
BUREAU FOR MEDICAL SERVICES,

By Counsel

/s/Kimberly M. Bandy
Lou Ann S. Cyrus, Esquire (WVSB #6558)

Roberta F. Green, Esquire (WVSB #6598)

Caleb B. David, Esquire (WVSB #12732)
Kimberly M. Bandy, Esquire (WVSB #10081)

Suun¡eN McCusrEv St-lcPR PLLC
P.O. Box 3953
Charleston, WV 25339
(304) 34s-1400; (304) 343-1826 (fax)

I cvnrs(ii,lsh u tnan law. conl
lr reeur?)sh utn an I aw. conr

c,c[ av i d l¿¿)sh lt tnan I a w. com
kbandv l¿¿)slr ulnan larl'. com

a
J
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF \ryEST VIRGINIA

HUNTINGTON DIVISION

CHRISTOPHER FAIN; ZACHARY
MARTELL; BRIAN MCNEMAR' SHA\ryN
ANDERSON a/h/a SHAUNTAE ANDERSON;
and LEANNE JAMES, individually and on

behalf of all others similarly situated,

Plaintiffs, Civil Action No. 3:20-cv-00740
Hon. Robert C. Chambers, Judge

v

WILLIAM CROUCH, in his official capacity as

Cabinet Secretary of the West Virginia
Department Of Health and Human Resources;

CYNTHIA BEANE, in her official capacity as

Commissioner for the West Virginia Bureau for
Medical Services; \ryEST VIRGINIA
DEPARTMENT OF HEALTH AND HUMAN
RESOURCES, BUREAU FOR MEDICAL
SERVICES; JASON HAUGHT, in his official
Capacity as Director of the West Virginia Public
Employees Insurance Agency; and THE
HEALTH PLAN OF WEST VIRGINIA,INC.

Dcfcntlants.

CERTIFICATE OF SERVICE

I, Kimberly M. Bandy, counsel fòr Def.endants William Crouch, Cynthia Beane and West

Virginia Department of Health and l-luman Resources, do hereby certiff that on the 30th day of

November, 2021, a true and exact copy of DEFENDANTS' FIRST SUPPLEMENTAL

RESPONSE TO PLAINTIFF'S FIRST SET OF INTERROGATORIES TO DEFENDANTS

WILLIAM CROUCH, CYNTHIA BEANE, AND \ryEST VIRGINIA DEPARTMENT OF'

HEALTH AND HUMAN RESOURCES, BUREAU FOR MEDICAL SERVICES was served

upon counsel via electronic means as follows:
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Walt Auvil (WVSB#190)
Counselfor Plaintilfs
The Employment Law Center, PLLC
1208 Market Street
Parkersburg, WV 261 0l -4323
(304) 485-30s8
(304) 485-6344 (fax)
a u v i I ír¿ ì t h e'c rn ¡r I o1, ttr c tt tl a u'c elrte!'. c o! !l

Anna P. Prakash, Visiting AttorneY
Nicole J. Schladt, Visiting Attorney
Counselfor Plainlffi
Niohols Kaster, PLLP
IDS Centcr, 80 South [ìrr'Street

Suite 4600
Minrreapolis, MN 55402
y6t2) 256-3200
(6tZ) 338-4878 (fax)
a¡rrrlk a sh(4 n k a. c o t1¡

Lr¡ç:Ll-]ltll¡{.1 I l\it.r'( rl tì

Sasha Buchert, Visiting AttorneY
Counselfor Plaíntffi
Lambda Legal Defènse and Education F-und,

lnc,
1776 K Street, N.W., 8tr' Floor
washington, DC 20006 -2304
(202) 804-624s
(202) 429-e574 (fax)
rhr rr' I rc rt, r¡-. Iir¡l I t''tl¿t Icglt.l. u r!

Avatara Srnith-Carrington, Visiting Attoniey
Counselfor Plaintitls
Lambda Legal Delènse alld Education Funcl,

Inc.
3500 Oak Lawn Avenue, Suite 500

Dallas l'cxas 7 5219 -6722
(2t4) 2te-858s
(214) 219-4455 (fax)
lr :r n i t I l.'lu t'i ttg t tttt rt I arrt tltl:llr.'grl.org

Nora l-lupperl, Visiting Attorney
Counselfor Pløintíffs
I-ambda Legal Defense and Education Fund,
Inc.
4221 Wilshire Boulevard, Suite 280

Los Angeles, CA 90010
(213) 382-7600
(213) 3sl-60s0
r¡h up¡4 r t tr I i UIìþd ;&g[L4Ig

Carl. S. Charles, Visiting Attorney
CounselJ'or Plaíntffi
Lambda L,egal Def'ense and Education þ'und,

Inc.
I West Court Square, Suite 105

I)ecatur, GA 30030
(404) 8e7-1880
(404) s06-9320 (fax)
c1çþi¡¡_!e.; r r l,r n ltl¡r I i'!.rt I .r r ¡'u

Tara L. Borelli, Visiting Attorney
Counselfor Plaintiffs
Lambda Legal Defense and Education Fund,

Inc,
I West Court Square, Suite 105

Decatur, GA 30030
tþr'c ll i'1¡ l.rlllhtlit l.:grtl.trrg

Peny W, Oxley (WVSII#721l)
David E. Rich (WVSB#9141)
Eric D. Salyers (WVSB#13042)
Christopher K. Weed (WVSB#13868)
Oxley Rich Sammons, PLLC
Co unsel for Jøson Haught
517 9il' Street, P.O. Box 1704

Ìluntington , WY 25718- I 704
(304) s22-n38
(304) s22-9528 (fax)
po\ ¡e\' r(rrlxlcr larvrryrl.û1¡nl

dli cll¿,os I c¡ I u¡¡ ¡1-t . cylrl
cs¿ìl\'ct's,i/-i()xlc) li¡t tt t .cottt

crvecd¡r¿ oxl cv I Au'rvr,. cttnl
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Stuart A. McMillan (WVSB#6352)
Counselfor The Health Plan of llest
Vírgínia,Inc,
BOWLES RICE LLP
600 Quarrier Street
Charleston, WV 25301
(304) 347-1110
(304) 347-t746 (fax)
.1¡1c' rn i ! l4n gC þo qlc's f i cc. qa t n

Aaron C, Boone (WVSB#9479)
Counselfor The Heølth Plan of ÍItest
Vírginìa,Inc.
BOWLES RICE LLP
Fifth Floor, United Square
501 Avery Street, P.O. Box 49
Parkersburg, WV 26102
(304) 420-550t
(304) 420-s587 (fax)
qbt¡ìlc, 0hqwl esli oe.co nr

/s/Kinrberly M. Bandy
Lou Ann S. Cyrus, Esquire (WVSB #6558)
Roberta F. Green, Esquire (WVSB #6598)
Caleb IJ. David, Esquire (WVSB #12732)
Kimberly M, Bandy, Esquire (WVSB #10081)
Counselfor ll/illìam Crouch, Cynthia Beane, ønd
lYest Virgình Depørtment of Health and Human
Resources, B ureøu for Medicøl Serviees

SsuvnN McCusrcEv SLtcsR PLLC
P,O, Box 3953
Charleston, WV 25339
(304) 345-1a00; (30a) 343-1826 (fax)
!ç.v rtrsl(rislt tt nlan I tt u', ctt¡tt
I g ill lllg $1.!u¡ an I ¿11,.ço ttl

C daüi,ri rl ¡¿s l.l r_Lr1r il!ü4¡¡,. cAü

kLtiUrllt,¡f ,:h_U1_!ti! n kt_U'.Ltr_ì M
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