IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

CARTER LAWRENCE, et al.,

Defendants.

BONGO PRODUCTIONS, LLC, et al., )

)

Plaintiffs, )
)

V. ) Civ. Action
) No. 3:21-¢cv-490
) Judge Trauger
)
)
)
)

PLAINTIFFS’ STATEMENT OF UNDISPUTED MATERIAL FACTS

Pursuant to Local Rule 56.01(b), Plaintiffs respectfully submit the following statement of
material facts as to which there are no genuine issues for trial:
PARTIES

1. Plaintiff Bongo Productions, LLC (“Bongo’) owns several restaurants, coffee
shops and a coffee roasting company all located in Nashville, Tennessee. Bernstein Decl. q 1,
ECF No. 7-1; Bernstein Dep. at 16:14—17:3, Picasso Decl. Ex. 2.

RESPONSE:

2. Plaintiff Robert M. Bernstein is the founder and chief manager of Bongo.
Bernstein Decl. § 2, ECF No. 7-1.

RESPONSE:
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3. Mr. Bernstein is responsible for decisions regarding compliance with state and
local building codes for Bongo’s establishments. Pls.” Resp. to Defs.” Interrogs. at 5-6, Picasso
Decl. Ex. 10.

RESPONSE:

4. Defendant Carter Lawrence is the Commissioner of the Tennessee Department of
Commerce and Insurance, and in that capacity, is also the Tennessee Fire Marshal and authorized
by statute to enforce the state building code. Defs.” Resp. to Pls.” Interrogs. at 67, Picasso Decl.
Ex. 9; Tenn. Code Ann. § 68-120-106.

RESPONSE:

5. Defendant Christopher Bainbridge is the Director of the Codes Enforcement
Section of the Tennessee State Fire Marshal’s Office and in that capacity has enforcement
authority over statewide building codes and standards, including the Act. Defs.” Resp. to Pls.’
Interrogs. at 6-7; Tenn. Comp. R. & Regs. 0780-02-16.01.

RESPONSE:

6. Defendant Glenn R. Funk is the District Attorney General for the 20th Judicial

District which covers Metropolitan Davidson County and Nashville, Tennessee, and in that
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capacity is responsible for prosecuting all violations of the state criminal statutes occurring in the
judicial district. Tenn. Code Ann. §§ 8-7-103, 40-3-104.

RESPONSE:

7. Defendant Neal Pinkston is the District Attorney General for 11th Judicial District
which covers Hamilton County and Chattanooga, Tennessee, and in that capacity is responsible
for prosecuting all violations of the state criminal statutes occurring in the judicial district. Tenn.
Code Ann. §§ 8-7-103, 40-3-104.

RESPONSE:

THE ACT

8. On April 29, 2021, the Tennessee General Assembly passed H.B. 1182 (“The
Act”). H.B. 1182/S.B. 1224, 112th Gen. Assemb., 1st Reg. Sess. (Tenn. 2021), Picasso Decl. Ex.
1.

RESPONSE:

9. On May 17, 2021, the Governor of Tennessee signed the Act into law. H.B. 1182.

RESPONSE:
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10. The Act went into effect on July 1, 2021. H.B. 1182.

RESPONSE:

11.  Enforcement of the Act was enjoined by the Court’s Order granting Plaintiffs’
Motion for a Preliminary Injunction against enforcement of the Act, dated July, 9, 2021. Mem.
Op., ECF No. 22.

RESPONSE:

12.  As enacted, the Act requires “[a] public or private entity or business that operates
a building or facility open to the general public and that, as a matter of formal or informal policy,
allows a member of either biological sex to use any public restroom within the building or
facility shall post notice of the policy at the entrance of each public restroom in the building or
facility.” H.B. 1182 § 1(a).

RESPONSE:

13. The Act’s definition of “policy” includes “the internal policy of a public or
private entity[.]” H.B. 1182 § 1(d)(1).

RESPONSE:
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14. The Act defines “public restroom” to include those with facilities that are

9% ¢

designated for “a specific biological sex,” and to “exclude” “a unisex, single-occupant restroom
or family restroom intended for use by either biological sex.” H.B. 1182 § 1(d)(2).

RESPONSE:

15. The Act further mandates: “Signage of the notice must be posted in a manner that
is easily visible to a person entering the public restroom and must meet the following
requirements: (1) Be at least eight inches (8”) wide and six inches (6”) tall; (2) The top one-third
(1/3) of the sign must have a background color of red and state “NOTICE” in yellow text,
centered in that portion of the sign; (3) The bottom two-thirds (2/3) of the sign must contain in
boldface, block letters the following statement centered on that portion of the sign: THIS
FACILITY MAINTAINS A POLICY OF ALLOWING THE USE OF RESTROOMS BY
EITHER BIOLOGICAL SEX, REGARDLESS OF THE DESIGNATION ON THE
RESTROOM; (4) Except as provided in subdivision (b)(2), have a background color of white
with type in black; and (5) Be located on a door to which the sign must be affixed or have its
leading edge located not more than one foot (1°) from the outside edge of the frame of a door to
which the sign must be affixed.” H.B. 1182 § 1(b).

RESPONSE:

16. The Act does not define “biological sex.” H.B. 1128.

RESPONSE:
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17. Tennessee law requires that “[p]Jublicly and privately owned facilities where the
public congregates shall be equipped with sufficient temporary or permanent restrooms to meet
the needs of the public at peak hours.” Tenn. Code Ann. § 68-120-503(a); Ferguson Dep. at
15:23-16:14, Picasso Decl. Ex. 8.

RESPONSE:

LEGISLATIVE HISTORY

18.  During the legislative debates on H.B. 1182, the sole justification offered by its
sponsor, Representative Tim Rudd, was that the bill was necessary to “protect[] women and
children against” people who could “tak[e] advantage of policies, executive orders, or
legislation[] that [] allow the ‘opposite biological sex’ to enter a [multi-occupancy] restroom,
shower, or locker room.” Picasso Decl. 9 20.

RESPONSE:

19. He explained with “new [laws] . . . giving transgenders [sic] [more] rights . . . I
don’t want women . . . or children calling me next year [about] how they have been raped or
molested [while using the bathroom facility].” Picasso Decl. §] 21.

RESPONSE:
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20.  During a subsequent committee meeting, Representative Rudd stated that “a
woman has the right to know whether a man is going to be in her bathroom and vice versa for a
man.” This too was a reference to transgender people using the restrooms that accord with their
gender identity. Picasso Decl. 9 22.

RESPONSE:

21.  When questioned by other representatives about the need for this bill,
Representative Rudd responded that the bill was suggested by a constituent at a fundraiser, and
he felt that the bill was needed because of the executive orders regarding rights for transgender
people “coming out of Washington.” Picasso Decl. 4 21, 23.

RESPONSE:

22. During House floor debates on March 29, Representative Mike Stewart asked
about the public policy underlying H.B. 1182. Representative Rudd once more responded that
with the new executive orders and policies from Washington, it would be “good to put on
notice.” He also stated that it is “shocking and a danger to people that enter a bathroom marked
‘men’ or ‘women’ and someone of the opposite sex is standing there, which could scare people
and provoke violence.” Picasso Decl. 9 24-25.

RESPONSE:
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23.  In 2021, the Tennessee General Assembly passed, and Governor Lee signed into
law, five bills targeting transgender people in Tennessee, two of which specifically use the term
“biological sex.” Tenn. Code Ann. §§ 49-2-802, 68-120-120.

RESPONSE:

ENFORCEMENT

24. The Office of the State Fire Marshal (“SFMO?) is authorized to enforce the
provisions of the Tennessee Building Code, which includes the Act. Defs.” Resp. to Pls.” at 6-7;
Ferguson Dep. at 14:9-23, 17:14-18:2, 19:10-14.

RESPONSE:

25. SFMO is authorized to enforce provisions of the Tennessee Building Code,
including the Act, by receiving, reviewing, and responding to complaints from the public about
violations. Ferguson Dep. at 21:2-25, 24:24-25:25.

RESPONSE:

26. When SFMO receives a complaint alleging a violation of the Tennessee Building

Code, it is authorized to send a building inspector to conduct a safety inspection of the building,
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and to issue a notice of violation to the building occupant informing them of the violation and
directing them to remedy the violation by a set deadline. Ferguson Dep. at 25:17-27:3, 30:12-24.

RESPONSE:

27. The Tennessee Building Code contemplates and permits the existence of exempt
jurisdictions, which are those in which the local governmental body shares authority to enforce
the provisions of the code with SFMO. Ferguson Dep. at 21:15-25.

RESPONSE:

28. The SFMO shares the authority to enforce the provisions of the Tennessee
Building Code, which includes the Act, with these local law enforcement agencies because its
enabling statute sets forth concurrent jurisdiction. Ferguson Dep. at 21:15-25.

RESPONSE:

29. Where there is a conflict between SFMO and the local law enforcement agency,
SFMO is authorized to resolve the conflict. Ferguson Dep. at 21:15-25.

RESPONSE:
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30.  When an exempt jurisdiction refuses or otherwise fails to enforce the provisions
of the Tennessee Building Code, SFMO is authorized to notify the exempt jurisdiction of the
failure and to take further enforcement action if the local authority persists in its failure to
enforce. Ferguson Dep. at 23:5-24:7.

RESPONSE:

31.  If SFMO were to receive a complaint of an alleged violation of the Act, an SFMO
inspector would schedule an inspection of the building that is the subject of the complaint.
Ferguson Dep. at 51:8-23.

RESPONSE:

32. Defendants allege that the Act, “puts the burden on the business owner to either
post a sign if they have a policy that allows a member of either biological sex to use the public
restroom[,]” or not post a sign if they do not have a policy. Ferguson Dep. at 51:24-52:11, 59:1—
6; 101:13-102:9.

RESPONSE:

33. Defendants have not provided any guidance to assist Tennessee business owners
with complying with the Act. Ferguson Dep. at 51:24-53:19.

RESPONSE:
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34.  Defendants acknowledge that it is a crime to submit false information to a state
agency and that they are authorized to verify whether a business owner “submitted false
information to a state agency in a regulatory context[,]” if a business owner informed SFMO that
his building does not have a restroom policy that would require it to post the sign mandated by
the Act. Ferguson Dep. at 55:17-56:13.

RESPONSE:

35.  Defendants’ representative testified that an entity that permits transgender people
to use the restroom that aligns with their gender identity but refused to post the sign mandated by
the Act would be in violation of the Act. Ferguson Dep. at 60:9-65:8.

RESPONSE:

36. Buildings or entities that violate the Act would be given written notice directing
discontinuance of such illegal action and would be required to post the required sign within thirty
days of receipt of the notice. Defs.” Resp. to Pls.” at 67, 13.

RESPONSE:

37. Failure to post the required signage within the thirty-day period is classified as a
Class B misdemeanor. Defs.” Resp. to Pls.” at 6-7, 13.

RESPONSE:
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38.  Under Tennessee Law, a Class B misdemeanor is punishable by six (6) months in
prison and fines of up to $500.00. Tenn. Code Ann. § 40-35-111(e)(2).

RESPONSE:

39.  Defendants allege that the Act is intended to further the state’s interest in
“providing people who may be using facilities where there is a reasonable expectation of privacy
what they may encounter.” Ferguson Dep. at 37:20-38:3.

RESPONSE:

40.  Defendants have not provided any definition of the phrase “biological sex” in the
Act, asserting a lack of the requisite scientific and medical expertise to do so. Ferguson Dep. at
41:20-43:1, 91:19-95:6.

RESPONSE:

41. If a business owner asserted that the phrase “biological sex™ as it appears in the
Act lacks a clear meaning, that business would be treated as refusing to comply with the Act and
SFMO would refer the business owner to the local District Attorney for further enforcement.
Ferguson Dep. at 95:7-99:5.

RESPONSE:
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42.  Defendants have never received a complaint relating to a transgender person
using a restroom at a business open to the public. Ferguson Dep. at 71:1-6.

RESPONSE:

43.  An exempt jurisdiction that persistently fails to enforce the Act could lose its
exempt status based on its persistent failure to enforce the Act. Ferguson Dep. at 81:8-82:21.

RESPONSE:

44. SFMO is not prohibited from enforcing the Act in an exempt jurisdiction in which
the local authority is refusing or otherwise failing to enforce the Act. Ferguson Dep. at 82:22—
84:16.

RESPONSE:

PLAINTIFFS ARE SUBJECT TO THE ACT

45. Mr. Bernstein opened Fido in 1996. Fido is a restaurant located in the Hillsboro
Village neighborhood of Nashville. Bernstein Decl. 4 4, ECF No. 7-1.

RESPONSE:
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46.  Fido has 25 employees currently on staff and has employed hundreds of people
over the years. Bernstein Decl. § 5, ECF No. 7-1.

RESPONSE:

47.  In the past, Bongo has employed transgender people. Bongo’s and Fido’s patrons
include members of the transgender community. Bernstein Decl. § 6, ECF No. 7-1.

RESPONSE:

48.  Bongo and Mr. Bernstein have worked over the years to create a welcoming
environment in their business for the LGBTQ community. In reaction to the rash of anti-
transgender laws that passed this year and to show their support for transgender people, Fido’s
staff decorated one of their drink menu signs with transgender and LGBTQ pride flag colors.
Bernstein Decl. ] 7-8, ECF No. 7-1.

RESPONSE:

49. Fido has three restrooms. One is a single-user unisex restroom, which is not
subject to the Act. The other two restrooms have multiple stalls and/or urinals and bear sex-
designations. Bernstein Decl. 4 9, ECF No. 7-1; Bernstein Dep. at 17:24—18:11.

RESPONSE:
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50.  Fido’s two multi-stall and/or urinals that bear sex-designations are subject to the
Act. Bernstein Decl. § 9, ECF No. 7-1.

RESPONSE:

51.  Prior to the passage of the Act, Fido’s management and Mr. Bernstein had never
thought about a formal policy as to who could use which restroom. Bernstein Decl. § 11, ECF
No. 7-1.

RESPONSE:

52.  Plaintiffs’ informal policy was to allow people to use the sex-designated restroom
that best matches their gender identity. Bernstein Decl. § 11, ECF No. 7-1.

RESPONSE:

53. Plaintiffs allows all women, including transgender women, to use the women’s
restroom and all men, including transgender men, to use the men’s restroom. Bernstein Decl.
10, ECF No. 7-1.

RESPONSE:
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54.  Plaintiffs have never received any complaints or concerns about their restroom
policy or about transgender people using the restrooms consistent with their gender identity.
Bernstein Decl. q 12, ECF No. 7-1; Bernstein Dep. at 11:25-13:14, 28:5-29:23.

RESPONSE:

55.  Plaintiffs believe that posting the warning notice sign required by the Act will
offend Bongo’s staff, customers, friends, and family, and that Plaintiffs may lose staff and
customers if forced to post the sign. Bernstein Decl. 9 14, ECF No. 7-1; Bernstein Dep. at 34:10-
16, 35:23-36:22, 50:9-13.

RESPONSE:

56. On or about August 18, a customer dining at Plaintiff Robert Bernstein’s
restaurant left a note for Mr. Bernstein expressing support of his and Plaintiff Bongo Production,
LLC’s challenge to the Act. The handwritten note states, “Thank you for suing the Tennessee
Gov’t on the Anti-Transgender Bathroom Bill. Here is a small contribution towards legal fees or

",

as you see fit. Thanks!!!” The customer did not disclose their identity and, to date, Mr. Bernstein
does not know who left the note. Pls.” Resp. to Defs.” Interrogs. at 6—7.

RESPONSE:
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“BIOLOGICAL SEX”

57. The phrase “biological sex” is a relatively recent one without a fixed or uniform
definition. Its uses within the fields of science and medicine are uncommon and at best reflect
differing and inconsistent interpretations among users, which can only be ascertained by relying
on additional information and the context in which it is used. Pls.” Resp. to Defs.” Interrogs. at §;
Taylor Expert Report 9915-16, Picasso Decl. Ex. 7.

RESPONSE:

58.  Plaintiffs understand the phrase “biological sex” to be frequently used by those
who seek to limit or eliminate the legal recognition, protection, and rights of transgender people.
Plaintiffs understand the phrase to be used in the Act in order to single out transgender people by
attempting to suggest a distinction between gender identity and so-called “biological sex.” Used
in contexts like the Act, Plaintiffs understand “biological sex™ to be a phrase that is stigmatizing
to transgender people. Pls.” Resp. to Defs.’ Interrogs. at 8; Taylor Expert Report 9 30-31;
Bernstein Decl. Y] 14-16, ECF No. 7-1; Bernstein Dep. at 39:3-8, 41:22-42:5, 44:1-7, 53:7—
54:6, 56:14-22.

RESPONSE:

59. The sex of a child is most often determined after delivery based on the visual
appearance of an infant’s external genitals. Taylor Expert Report 9 14.

RESPONSE:
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60.  Research has identified that determination of sex is far more complex than what is
seen on genital exam. Instead, sex is a complex compilation of multiple factors including one’s
chromosomal make up (XX for those assigned female at birth, XY for those assigned male at
birth), gonadal sex (presence of ovaries or testes), fetal hormonal sex (production of sex
hormones by the fetus or exogenous exposure of sex hormones to the developing fetus), pubertal
hormonal sex (the change in hormonal milieu that results in the development of secondary sexual
characteristics- facial hair and deep voice for those assigned male at birth, breasts and menstrual
cycles for those assigned female), hypothalamic sex (variations in brain structure and function as
a result of embryonal exposure of sex hormones), and gender identity. Taylor Expert Report
15.

RESPONSE:

61. For each of the factors that contribute to the development of sex, there can be
variations. Sex related characteristics do not always align as either completely male or
completely female. Taylor Expert Report 9 16.

RESPONSE:

62. Many children are born with ambiguous genitalia, and as a result it is difficult to
assign these infants as either male or female at birth. These patients are often identified as
intersex, which is one of many disorders of sexual development (DSD). These children often see

multiple specialists throughout their lifespan. Other examples of DSDs are those of chromosomal
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differences. The typical human chromosomal make up includes 46XY for males and 46XX for
females. However, in male patients with Kleinfelter’s syndrome their chromosomal makeup is
47XXY. These chromosomal male individuals have an extra X chromosome. The results include
breast development and small testes, in addition to other physical findings. Patients with Turner
Syndrome are 45X0O. These female individuals are missing an X chromosome, and as such many
of them do not develop normal female puberty and are often infertile. These variations are
common. The Monroe Carrell Children’s Hospital at Vanderbilt has an entire clinic to cater to
the medical needs of this patient population. Taylor Expert Report 9 16.

RESPONSE:

63. Gender identity is a person’s inner sense of belonging to a particular gender.
Identifying as male or female is a core component of one’s overall identity. Every person has a
gender identity. Research has shown that children begin to develop and express their gender
identity during their toddler years, at around the age of 3 years old. It has a strong biological
basis and cannot be changed. Taylor Expert Report 4 17.

RESPONSE:

64. Scientific research has discovered many biological reasons for how an individual
develops a gender identity. Complex interactions between hormones, chromosomes, and the
developing embryo in utero are at the center of these theories. Taylor Expert Report 9 18.

RESPONSE:
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65.  From a medical perspective, in the event that one’s gender identity does not match
their sex assigned at birth, i.e. in transgender people, one’s gender identity should be the
determining factor of their sex. The medical consensus recognizes that when one’s sex related-
characteristics are not in alignment, a person’s gender identity is the determining factor, more
important than the presence of their genitals, their chromosomal analysis, or their hormone
levels. Taylor Expert Report 9 19.

RESPONSE:

66. Transgender people have a gender identity that differs from the sex that was
assigned to them at birth. Taylor Expert Report 9 20.

RESPONSE:

67. This lack of alignment of assigned sex and gender identity can result in severe
distress, depression, and anxiety. This constellation of symptoms is termed gender dysphoria.
Taylor Expert Report § 21.

RESPONSE:

68. Treating gender dysphoria results in significant improvement in the quality of life,

mental and physical health of transgender persons. Transgender people undergoing treatment for
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their gender dysphoria can live long, happy, productive and meaningful lives. Taylor Expert
Report 9§ 22.

RESPONSE:

69. Gender transition for those that suffer from Gender Dysphoria is a lengthy process
with multiple components. These components may include social transition, medical transition,
and surgical transition. Each transgender individual approaches transition differently, as the
decision to undergo any aspect of transition is deeply personal and depends on the degree and
type of dysphoria the patient is experiencing. Taylor Expert Report q 23.

RESPONSE:

70. The social transition is a formative aspect of a transgender person’s experience.
Social transition can include going by a different name, using different pronouns, or changing
one’s haircut or clothing to match one’s gender identity. Taylor Expert Report 9§ 24.

RESPONSE:

71. As part of the social transition, a transgender individual will make changes that
will allow them to seamlessly incorporate into their communities with a presentation that

matches with their gender identity. This may mean using a restroom facility that matches their
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gender identity in the same way that a non-transgender person uses the bathroom that matches
their gender identity. Taylor Expert Report 9 25.

RESPONSE:

72.  In addition to social transition, some transgender individuals interface with a
healthcare setting for medical or surgical intervention. Medical transition often includes the
prescription of hormones so that the transgender person can develop secondary sexual
characteristics of the sex with which they identify. This may mean that a transgender man (or
someone who was assigned female at birth) may grow facial hair and develop a much deeper
voice as a result of testosterone treatment. Alternatively, transgender women (assigned male at
birth), may develop breast tissue and a more feminine body fat distribution as a result of estrogen
that may be prescribed by a clinician. Taylor Expert Report q 26.

RESPONSE:

73. Some transgender patients also seek surgical transition. These surgical procedures
further change the patient’s anatomy so that their outward appearance matches more closely with
their gender identity. Taylor Expert Report 9 27.

RESPONSE:
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74. Given the medical and surgical treatments that transgender patients may
encounter, they are often no longer presenting as their sex assigned at birth. Taylor Expert
Report 9§ 28.

RESPONSE:

75.  Forcing transgender people to use the restroom designated for the sex assigned to
them at birth will increase rather than reduce stress and anxiety for bathroom users, both
transgender and otherwise. Taylor Expert Report q 28.

RESPONSE:

76. There are approximately 1.6 million people in the United States who identify as
transgender, of which an estimated 31,000 transgender people (or 0.6% of the state’s population)
live in the state of Tennessee. Tennessee is ranked 10th in the nation for its percentage of
transgender residents. Taylor Expert Report 9 29.

RESPONSE:

77. Experts who study sex and gender understand that the biology and identity of a
human being is far more complex than what can be identified on an individual’s genital anatomy
or chromosomal evaluation. Taylor Expert Report q 30.

RESPONSE:
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78. A large, posted sign referencing “biological sex” on every business is stigmatizing
and isolating for transgender Tennesseans and runs the risk of worsening gender dysphoria for
those that suffer from the condition. Taylor Expert Report 4 31.

RESPONSE:

79. The phrase “BIOLOGICAL SEX” does not have a single, agreed upon definition.
Pls.” Resp. to Defs.” Interrogs. at 11; Taylor Expert Report q 15, Katrina Karkazis, The Misuses
of ‘Biological Sex,” 394 The Lancet 1898 (Nov. 23, 2019),
https://www.thelancet.com/journals/lancet/article/PIIS0140-6736(19)32764-3/fulltext.

RESPONSE:

80. There have never been any incidents or causes for concern arising from the
Plaintiffs’ restroom policies. Pls.” Resp. to Defs.” Interrogs. at 12; Bernstein Decl. 9] 1416,
ECF No. 7-1; Bernstein Dep. 11:25-13:14, 28:5-29:23.

RESPONSE:

Dated: January 31, 2022
Respectfully submitted,

/s/ Stella Yarbrough

Stella Yarbrough (No. 33637)
Thomas H. Castelli (No. 24629)
American Civil Liberties Union
Foundation of Tennessee
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P.O. Box 120160
Nashville, TN 37212
Tel: (615) 320-7142
tcastelli@aclu-tn.org
syarbrough@aclu-tn.org

Rose Saxe*

Emerson Sykes*

Malita Picasso*
American Civil Liberties
Union Foundation

125 Broad Street, 17" Floor
New York, NY 10004
Tel: (212) 549-2500
rsaxe@aclu.org
esykes@aclu.org
mpicasso@aclu.org

Attorneys for Plaintiffs

* Admitted pro hac vice

CERTIFICATE OF SERVICE
I hereby certify that on January 31, 2022, a true and correct copy of the foregoing report
was served on the Tennessee Attorney General’s Office, counsel for all Defendants, via the

Court’s ECF/CM system.

Alexander S. Rieger

Rainey A. Lankford

Office of the Attorney General and Reporter
P.O. Box 20207

Nashville, Tennessee 37202-0207
Alex.rieger@ag.tn.gov
Rainey.lankford@ag.tn.gov

/s/ Stella Yarbrough
Stella Yarbrough
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

CARTER LAWRENCE, et al.,

Defendants.

BONGO PRODUCTIONS, LLC, et al., )

)

Plaintiffs, )
)

V. ) Civ. Action
) No. 3:21-cv-490
) Judge Trauger
)
)
)
)

DECLARATION OF MALITA PICASSO

I, Malita Picasso, am an attorney for Plaintiffs Robert Bernstein, and Bongo Productions,
LLC in the above-captioned matter. I submit this declaration in support of Plaintiffs’ motion for
summary judgment. I have personal knowledge of the facts in this declaration. If called upon to
testify, I could competently testify to the matters set forth in this declaration.

1. A true and accurate copy of H.B. 1182/S.B.1224, 112th Gen. Assemb., 1st Reg.
Sess. (Tenn. 2021) (“the Act”) is attached as Exhibit 1 to this Declaration.

2. A true and accurate copy of the transcript of the Deposition of Plaintiff Robert
Bernstein in his individual and official capacity as the Rule 30(b)(6) representative of Plaintiff
Bongo, dated January 11, 2022, is attached as Exhibit 2 to this Declaration.

3. A true and accurate copy of the Expert Report of Dr. Shayne Sebold Taylor MD,

dated October 31, 2021, is attached as Exhibit 3 to this Declaration.

1
Case 3:21-cv-00490 Document 37-1 Filed 01/31/22 Page 1 of 6 PagelD #: 330



4. A true and accurate copy of the bibliography of relevant medical and scientific
materials upon which Dr. Shayne Sebold Taylor relied in producing her Expert Report is
attached as Exhibit 4 to this Declaration.

5. A true and accurate copy of the curriculum vitae of Dr. Shayne Sebold Taylor,
which was attached in support of her Expert Report, is attached as Exhibit 5 to this Declaration.

6. A true and accurate copy of Joshua D. Safer & Vin Tangpricha, Care of the
Transgender Patient, 171 Annals of Internal Med. 171:ITC1 (July 2, 2019), ECF No. 7-6, is
attached as Exhibit 6 to this Declaration.

7. A true and accurate copy of Katrina Karkazis, The Misuses of ‘Biological Sex,’
394 The Lancet 1898 (Nov. 23, 2019), ECF No. 7-5, is attached as Exhibit 7 to this Declaration.

8. A true and accurate copy of relevant and material excerpts of the transcript of the
Rule 30(b)(6) deposition of the Office of the Tennessee Fire Marshal and Offices of the District
Attorneys General, by and through Joyce Leigh Ferguson, dated December 20, 2021, is attached
as Exhibit 8 to this Declaration.

0. A true and accurate copy of the Defendants’ Verified Responses to Plaintiffs’
First Set of Interrogatories and Requests for Production is attached as Exhibit 9 to this
Declaration.

10. A true and accurate copy of the Plaintiffs’ Verified Responses to Defendants’
First Set of Interrogatories and Requests for Production is attached as Exhibit 10 to this
Declaration.

11. A true and accurate copy of Denise Grady, Anatomy Does Not Determine Gender,

Experts Say, N.Y. Times (Oct. 28, 2018),

2
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https://www.nytimes.com/2018/10/22/health/transgender-trump-biology.html, is attached as
Exhibit 11 to this Declaration.

12. A true and accurate copy of Erica Green, Katie Benner, & Robert Pear,
‘Transgender’ Could Be Defined Out of Existence Under Trump, N.Y. Times (Oct. 21, 2018),
https://www.nytimes.com/2018/10/21/us/politics/transgender-trump-administration-sex-
definition.html, is attached as Exhibit 12 to this Declaration.

13. A true and accurate copy of Editorial, Anatomy Does Not Define Gender, 365
Nature 5 (Oct. 30, 2018), at https://www.nature.com/articles/d41586-018-07238-8, is attached as
Exhibit 13 to this Declaration.

14. A true and accurate copy of Sarah Mervosh & Christine Hauser, At Rallies and
Online, Transgender People Say They #Won’t Be Erased, N.Y. Times (Oct. 22, 2018),
https://www.nytimes.com/2018/10/22/us/ transgender-reaction-rally.html, is attached as Exhibit
14 to this Declaration.

15. A true and accurate copy of Open Letter from Over 2600 Scientists Opposing
Proposed Legal Definition of Gender (Oct. 26, 2018), https://not-binary.org/statement/, is
attached as Exhibit 15 to this Declaration.

16. A true and accurate copy of Lou Chibbaro Jr., Predictions of Trans Bathroom
Harassment Unfounded, Washington Blade (Mar. 31, 2016),
https://www.washingtonblade.com/2016/03/3 1/predictions-of-trans-bathroom-harassment-
unfounded/, is attached as Exhibit 16 to this Declaration.

17. A true and accurate copy of Timothy Wang, et al., State Anti-Transgender

Bathroom Bills Threaten Transgender People’s Health and Participation in Public Life, The

3
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Fenway Inst. (2016), https://fenwayhealth.org/wp-content/uploads/2015/12/COM-2485-
Transgender-Bathroom-Bill-Brief v8-pages.pdf, is attached as Exhibit 17 to this Declaration.

18. A true and accurate copy of Jonathan Mattise, Kimberlee Kruesi, & Lindsay
Whitehurst, Tennessee Moves to the Forefront with Anti-Transgender Laws, Associated Press
(May 23, 2021), https://apnews.com/ article/tennessee-transgender-laws-
b8d81d56287d6ed9d56¢5da2203596b0, is attached as Exhibit 18 to this Declaration.

19. A true and accurate copy of the transcript of the Deposition of Plaintiffs’ expert
witness, Dr. Shayne Sebold Taylor, dated December 22, 2021, is attached as Exhibit 19 to this
Declaration.

20. I have reviewed the video recording of the Tennessee House Public Service
Subcommittee meeting dated March 10, 2021, which is available on the website maintained by
the Tennessee General Assembly at
https://tnga.granicus.com/MediaPlayer.php?view id=610&clip _1d=24150. At 19:52, a person
identified as Representative Tim Rudd says, “H.B.1182 is a very simple bill. It was brought to
me originally as a suggestion after a charity fundraiser a couple years ago. And this legislation is
for the protection of women and children against sexual predators that could be taking advantage
of policies that Executive Orders or Legislations that may allow the opposite biological sex to
enter a restroom, shower, or a locker room that allows more than one person in the facility at a
time.”

21. At 31:49, a person identified as Representative Tim Rudd says, “And with the
new executive orders that are, and new legislation proposed in Congress, giving transgenders
rights, and extending those rights, and again, this is not aimed at transgenders, its aimed at

someone who’d take advantage of such a policy, that we’re just protecting people. I don’t want

4
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women or men or children or parents calling me next year, after everything that’s going on in
Washington, telling me that they’ve been assaulted or raped in a restroom, and what am I going
to do about it, when we could have had the opportunity to do it before hand.”

22.  Ihave reviewed the video recording of the Tennessee House State Government
Committee meeting dated March 23, 2021, which is available on the website maintained by the
Tennessee General Assembly at
https://tnga.granicus.com/MediaPlayer.php?view id=610&clip 1d=24337. At 1:04:40, a person
identified as Representative Tim Rudd says, “A woman has a right to know if a man is going to
be in her restroom and vice versa for a man.”

23. At 1:14:40, a person identified as Representative Tim Rudd says, “the bill
originated from actually a constituent at a fundraiser, a charitable fundraiser, come up to me
three years ago and suggested it. And with all the recent Executive Orders and things coming out
of Washington, I felt that it was my responsibilities as a...our responsibility here, as we are
always hesitant to pass any new regulation or requirement, except to protect people’s rights. And
I’m not prepared to sit by and wait for a woman to be scared to death or raped in a bathroom if
we don’t put this up.”

24. I have reviewed the video recording of the Tennessee House Floor Session dated
March 29, 2021, which is available on the website maintained by the Tennessee General
Assembly at https://tnga.granicus.com/MediaPlayer.php?view 1d=610&clip 1d=24423. At
1:49:59, a person identified as Representative Tim Rudd said, “Now with everything going on
with Executive Orders and policies, I think it’s good for everyone involved to at least put some

notice.”

5
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25. At 1:51:01, a person identified as Representative Tim Rudd said, “it’s very
shocking and a danger to people, if they walk into a restroom that’s marked ‘men’ or ‘women’
and the opposite sex is standing there, it could scare them, it could provoke violence.”

I declare under penalty of perjury that the foregoing is true and correct.

Dated: January 31, 2022

/s/ Malita Picasso

Malita Picasso (N.Y. Bar No. 5750013)*
American Civil Liberties Union Foundation
125 Broad Street, 17th Floor

New York, NY 10004

Tel: (212) 549-2500

mpicasso@aclu.org

* Admitted pro hac vice
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State of Tennessee
PUBLIC CHAPTER NO. 453

HOUSE BILL NO. 1182
By Representatives Rudd, Cepicky, Griffey, Sherrell, Moody, Todd
Substituted for: Senate Bill No. 1224
By Senators Rose, Hensley, Pody

AN ACT to amend Tennessee Code Annotated, Title 4; Title 5; Title 6; Title 7; Title 49
and Title 68, relative to public facilities.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotated, Title 68, Chapter 120, Part 1, is amended by
adding the following as a new section:

(a) A public or private entity or business that operates a building or facility open
to the general public and that, as a matter of formal or informal policy, allows a member
of either biological sex to use any public restroom within the building or facility shall post
notice of the policy at the entrance of each public restroom in the building or facility.

(b) Signage of the notice must be posted in a manner that is easily visible to a
person entering the public restroom and must meet the following requirements:

(1) Be at least eight inches (8") wide and six inches (6") tall;

(2) The top one-third (1/3) of the sign must have a background color of
red and state "NOTICE" in yellow text, centered in that portion of the sign;

(3) The bottom two-thirds (2/3) of the sign must contain in boldface, block
letters the following statement centered on that portion of the sign:

THIS FACILITY MAINTAINS A POLICY OF ALLOWING THE USE
OF RESTROOMS BY EITHER BIOLOGICAL SEX,
REGARDLESS OF THE DESIGNATION ON THE RESTROOM

(4) Except as provided in subdivision (b)(2), have a background color of
white with type in black; and

(5) Be located on a door to which the sign must be affixed or have its
leading edge located not more than one foot (1') from the outside edge of the
frame of a door to which the sign must be affixed.

(c) If an entity or business is notified that it is not in compliance with this section,
the entity or business has thirty (30) days in which to comply before any action is taken
against the entity or business.

(d) As used in this section:

(1) "Policy" means the internal policy of a public or private entity or such
policy as the result of a rule, ordinance, or resolution adopted by an agency or
political subdivision of this state; and

(2) "Public restroom":

(A) Includes a locker room, shower facility, dressing area, or other
facility or area that is:

(i) Open to the general public;
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HB1182

(i) Designated for a specific biological sex; and

(i) A facility or area where a person would have a
reasonable expectation of privacy; and

(B) Excludes a unisex, single-occupant restroom or family
restroom intended for use by either biological sex.

SECTION 2. This act takes effect July 1, 2021, the public welfare requiring it.
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HOUSE BILL NO. 1182

PASSED: April 29, 2021

oy

CAMERON SEXTON, SPEAKER
HOUSE OF REPRESENTATIVES

‘ RANDY MCELLY
SPEAKER OF THE SENATE
APPROVED this _Il day of % 2021

’

BILL LEE, GOVERNOR
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

BONGO PRODUCTIONS, LLC, ROBERT
BERNSTEIN, SANCTUARY PERFORMING
ARTS LLC, and KYE SAYERS,

Plaintiffs,
NO. 3:32-cv-00490
VS.
JUDGE TRAUGER
CARTER LAWRENCE, Tennessee State
Fire Marshal, in his official
capacity, CHRISTOPHER BAINBRIDGE,
Director of Codes Enforcement, in
his official capacity, GLENN R.
FUNK, District Attorney General for
the 20th Judicial District, in his
official capacity, and NEAL
PINKSTON, District Attorney General
for 11th Judicial District, in his
official capacity,

— o — — e — — e — — — — — — — — — ~— ~— ~— ~—

Defendants.

WEB CONFERENCE/REMOTE DEPOSITION OF
BONGO PRODUCTIONS, LLC and ROBERT BERNSTEIN

January 11, 2022

OMEGA
REPORTING

N
The Ultimate in Professional Reporting...

LYNETTE L. MUELLER, LCR, RDR, CRR, FAPR
LCR No. 351

OMEGA REPORTING
OmegaReporting.com 901.827.8671
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1 The web conference/remote deposition of

2 BONGO PRODUCTIONS, LLC, AND ROBERT BERNSTEIN is taken

3 on January 11, 2022, on behalf of the Defendants,

4 pursuant to notice and consent of counsel, beginning at

5 approximately 12:17 p.m.

6 This web conference/remote deposition is

7 taken pursuant to the terms and provisions of the

8 Federal Rules of Civil Procedure.

9 The right to read and sign was requested.
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

OMEGA REPORTING
OmegaReporting.com 901.827.8671
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A PPEARANCE S

**ALL PARTIES APPEARING VIA ZOOM WEB CONFERENCE**

FOR THE PLAINTIFFS:

MALITA PICASSO, ESQ.

American Civil Liberties Union Foundation
125 Broad Street

18th Floor

New York, NY 10004

(212) 549-2633

and

THOMAS H. CASTELLI, ESQ.
American Civil Liberties Union
Foundation of Tennessee

P.O. Box 120160

Nashville, TN 37212

(615) 320-7142

FOR THE DEFENDANTS:

ALEXANDER S. RIEGER | SENIOR ASSISTANT
ATTORNEY GENERAL

Public Interest Division, Office of the
Tennessee Attorney General

War Memorial Building

301 Sixth Avenue North

Nashville, TN 37202

(615) 741-2408

COURT REPORTER:

Lynette L. Mueller, LCR, RDR, CRR, FAPR,
MS-CSR, AR-CCR

Tennessee LCR No. 351
Mississippi CSR No. 1794
Arkansas CCR No. 788

Omega Reporting

6465 North Quail Hollow Road
Suite 200

Memphis, TN 38120
901.827.8671
Lynette@OmegaReporting.com

OMEGA REPORTING
OmegaReporting.com 901.827.8671
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I NDE X

ROBERT BERNSTEIN:

Examination by Mr. Rieger

EXHTIBTITS

NO. DESCRIPTION

Exhibit A Defendants' Amended Notice of
Rule 30 (b) (6) Deposition

Exhibit B Plaintiffs' Responses to
Defendants' First Set of
Interrogatories and Requests for
Production

Court Reporter's Certificate

OMEGA REPORTING
OmegaReporting.com 901.827.8671
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BONGO PRODUCTIONS, LLC, and ROBERT BERNSTEIN,
having been first duly sworn, was examined and

testified as follows:

EXAMINATION
BY MR. RIEGER:
Q. Hi, Mr. Bernstein. My name is Alex Rieger.
I'm with the Tennessee Attorney General's Office. I'm

here with my colleague, Rainey Lankford, also with the
Attorney General's Office. And we represent the
Defendants in this case.

And before we go into the meat and potatoes
of the deposition, I want to talk about some
preliminary matters to make sure we can get on the same
page and do this as easily as we can.

To start, have you ever given a deposition
before?

A. You know, I think I have. But I was trying to

go back and think of when that was or for what, and

I -- I simply can't remember. But I'm pretty sure I
did.
Q. Okay. Well, that's good. It's not important

to me i1if you remember what it was about or not, but I
do want to go over some ground rules. You've probably
heard them before.

So the first rule is: We've got a court

OMEGA REPORTING
OmegaReporting.com 901.827.8671
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1 reporter here. But let's -- if we can agree to make

2 her job easy by not talking over one another, that

3 would be great. If I cut you off, just let me know.

4 I'll apologize, of course, and you can finish your

5 answer. Similarly, if you'll let me finish my question

6 before you start to answer, that will make it a lot

7 easier.

8 Is that all right with you?

9 A. Yes.

10 Q. Okay. The second main rule: If you can

11 please answer each question with a clear, verbal

12 response. Nodding or shaking your head can be

13 difficult to capture and understand. And so if you

14 could just -- whenever I ask you a question, if you

15 could just give me a clear, verbal response, that would

16 be fantastic.

17 Is that fine with you?

18 A. Yes.

19 Q. Okay. Great.

20 If you don't understand a question that I
21 ask you -- and it will happen, I promise -- please let
22 me know. I'll attempt to rephrase. Your counsel may
23 step in and we can work through it. But if you don't
24 understand the question, please just let me know.

25 Otherwise, I'll assume that you understood --

OMEGA REPORTING
OmegaReporting.com 901.827.8671
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25

understood my gquestion. Is that all right?

A. Yes.

0. Okay. Now, the next rule is -- I don't
believe that depositions are endurance sports. If you
need to take a break at any point, let me know. We'll
pause the proceeding. It's not a problem. There's
plenty of time to get done what we need to get done
today. So if you need a break, please just let me
know. It will be fine.

Is that all right with you?

A. Yes. Thank you.

Q. Okay. Now, here are some less fun qguestions,
but I do have to ask them to ensure the validity of the
deposition.

Have you had any substance, alcohol or
medication, within the last 24 hours that would prevent
you from giving honest or truthful and accurate answers
to my questions?

A. No.

Q. Okay. Is there any reason that you're
impaired at all and wouldn't be able to give me honest,
truthful, and accurate answers to my gquestions?

A. No.

Q. Okay. And let me go ahead and -- i1if I could

have you take a look at what's been marked as Exhibit A

OMEGA REPORTING
OmegaReporting.com 901.827.8671
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1 to the deposition, which is Defendant's Amended Notice
2 of Rule 30 (b) (6) deposition.

3 MR. RIEGER: And, Lynette, 1f you could mark

4 that for me, that would be fantastic.

5 (WHEREUPON, A DOCUMENT WAS MARKED AS EXHIBIT
6 A TO THE TESTIMONY OF THE WITNESS AND IS ATTACHED

7 HERETO.)

8 0. (BY MR. RIEGER) And, Mr. Bernstein, 1if you

9 could just let me know whenever you've got that pulled

10 up .
11 A. Are you -- sorry. Are you talking about what
12 I received this morning that's -- there's one marked A

13 and one marked B?

14 Q. That's correct. And if you could pull up the
15 one marked A, that would be fantastic.

16 A. Yeah. I have it here.

17 Q. Okay. Let me start by asking you: Are you
18 the person designated by Bongo Productions, LLC, and
19 yourself as their witness today?

20 A. Yes.

21 Q. Okay. Can you speak on behalf of both of
22 those Plaintiffs today and bind them with your

23 responses here?

24 A. Yes.

25 Q. Okay. If I could point you to page No. 1 of

OMEGA REPORTING
OmegaReporting.com 901.827.8671
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25

that notice. And starting with Topic No. 1. For
Topic No. 1, we asked the Plaintiffs to give testimony
concerning the restroom policies and restroom signage
in place at Plaintiffs' businesses or facilities,
whether it be formal, informal, written, or otherwise.
Do you see that there?
A. Are you talking about No. 1 where it says the
restroom policies and restroom signage in place at
Plaintiffs' business --
0. Yes, sir.
A. -- or facilities?
Yes, I see that.
Q. Okay. Are you prepared to give testimony on
behalf of Plaintiffs on that issue today?
A. Yes.
Q. Okay. Did you speak with anyone in
preparation for giving testimony on this topic? And,
again, I'm not interested in anything that would
involve discussions with your attorneys.
A. So, I'm sorry. Are you asking 1if I talked to
anybody besides my attorneys?
Q. Yes. About Topic No. 1, in preparation for
today's deposition?
A. I have not.

Q. Okay. Did you review anything, besides

OMEGA REPORTING
OmegaReporting.com 901.827.8671

Case 3:21-cv-00490 Document 37-3 Filed 01/31/22 Page 10 of 62 PagelD #: 349




1 communications with your attorneys, in preparation

2 regarding Topic No. 17

3 A. I got this -- what you're -- we're looking at

4 this morning. I read through it quickly. Is that

5 Q. And I apologize for cutting you off.

6 Would you be referring to the Plaintiffs'

7 verified discovery responses?

8 A. I'm referring to this document (indicating).

9 I'm not sure what 1it's called.

10 Q. Okay. With regard to Topic No. 2, which 1is

11 any alleged or threatened harm to Plaintiffs, patrons,

12 employees, or other persons related to compliance with

13 the Challenged Act, do you see that in your notice as

14 item No. 2°7?

15 A. Yes.

16 Q. Did you talk to anyone, besides your lawyer,
17 about this topic in preparation for the deposition?
18 A. No.

19 Q. Okay. Did you review any documents or

20 communications, besides those from your lawyers, 1in

21 preparation for Topic No. 2°?

22 A. No.
23 Q. Okay. Moving on to Topic No. 3. Do you see
24 that it lists any actions taken in preparation for

25 compliance with the Challenged Act, including expense

OMEGA REPORTING
OmegaReporting.com 901.827.8671
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of compliance?

A. I see that.

Q. Okay. Are you prepared to give testimony on
behalf of the Plaintiffs with regard to that topic?

A. Yes.

Q. Okay. Did you review any documents, besides
those provided by your attorneys, regarding this topic?
A. I have not.

Q. Okay. Have you talked to anybody, besides
your lawyers, 1in preparation for giving testimony on

this topic?

A. Was that the same gquestion you just asked?
I'm sorry. I don't get the difference between the two.
Q. No. And, I'm sorry, this first part is going

to be a little repetitive. So it's going to be --

A. I understand.

Q. -—- the same -- the same seqguence -- I
accidentally mixed them up this time. So the first
question was documents. Now I'm asking you about have

you talked to anyone, besides your lawyers, about --

A. No.
Q. -- Topic No. 37
A. I have not talked to anybody besides my

lawyers about this.

Q. Okay. Moving on to Topic No. 4. It is any

OMEGA REPORTING
OmegaReporting.com 901.827.8671
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incidents that have arisen to Plaintiffs' knowledge
concerning use of restrooms by persons of different sex
assigned at birth than the restroom signage.

Are you prepared to give testimony on
behalf of the Plaintiffs regarding these topics -- or
this topic, rather?

A. I am.

Q. Okay. Did you speak to anyone, besides your
lawyers, in preparation for giving testimony on this

topic?

A. Well, let me -- let me just read this again

real quick.

Q. Sure.
A. (Witness reviewing document.)

I mean, I don't -- I don't know what the
phrase "in preparation of this deposition”" means. I

mean, I've talked to staff managers in the past about,
you know, was there any issues. I mean, 1s that what
you're asking? I'm not sure what you're asking.
Q. Sure. If you could -- if you could just
describe those conversations quickly, that would be
fantastic.
A. Yes. And it may -- I apologize.

It may apply to one of the other ones. But

now that I think about it, I mean, I've asked my

OMEGA REPORTING
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managers and staff if they observed any issues
concerning this.

So I don't know if that meets your
definition.

Q. It would.

Do you have -- do you have a -- do you have
any recollection of individual specific conversations
that might fall within this topic?

A. The only specific one I would have is our
Director of Operations, I would have asked her, "Have
there been any issues?"

Q. Do you recall whether or not -- what her
response to that question was?

A. "There have been no issues."

Q. Okay. Have you reviewed any documents, other

than those provided by your attorneys, in preparation

for -- for giving testimony on Topic No. 4°?
A. No.
Q. Okay. Moving on to Topic No. 5. Do you see

that it is any complaints made by employees or patrons
to Plaintiffs concerning the Challenged Act or its

subject matter?

A. I mean, again, I've talked to employees about
any issue that I may have known that came up. But that
was part of the -- that was discussed in the -- later

OMEGA REPORTING
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on in the -- in one of those documents.

0. Any conversations since -- any conversations
since you knew that you would be testifying at a
deposition?

A. No -- since I knew I would -- I mean, I --
how -- when -- do you have a specific date? Because I

thought when I first signed up for this lawsuit I might

be giving deposition. So
Q. Okay. Certainly. Let me be more specific,
then.

Have you had -- do you recall signing a

verification on your discovery responses?

A. Yes.

Q. Did you have any conversations with anyone
between then and now that you recall?

A. Not that I recall.

Q. Okay. How about with regard to Topic No. 57

Did you review any documents in preparation for this

topic?
A. No.
Q. Okay. Topic No. 6, do you see that it is your

understanding of the term "biological sex" as
referenced in the Challenged Act?
A. I do see that, yes.

Q. Did you talk to anyone, besides your lawyers,
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in preparation for your testimony on Topic No. 67?
A. No.
Q. Okay. Did you review any documents regarding
this topic in preparation for this deposition?
A. Just the documents that we're talking about, A
and B here.
Q. Okay. Great.

And then No. 7, do you see that it says,
"Any nonprivileged communications Plaintiffs have had

concerning the Challenged Act or its subject matter"?

A. I see that. I'm not guite sure what that
really means. But, yes, I see it.
Q. Okay. Did you review any -- did you have any

communications with anyone, besides your lawyer, about

this topic in preparation for --

A. No.

Q I'm sorry. I missed that. I'm sorry.
A. I have not.

Q Okay. Thank you.

How about reviewed any documents regarding
this topic?
A. I have not.
Q. Okay. And for all seven of those topics, just
to make sure, you are providing testimony on behalf of

Bongo Productions, LLC, and yourself as their 30 (b) (6)
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1 witness; correct?

2 A. Yes.

3 Q. Okay. So moving -- starting with Topic No. 1.

4 How many —-- and just to clarify for the record.

5 You are only here -- you are not giving

6 testimony today on behalf of Ms. Sayers or Sanctuary;

7 correct?

8 A. Correct.

9 Q. Okay. Will you understand that when I say
10 "Plaintiffs,”"™ I'm only talking about Bongo Productions,
11 LLC, and Robert Bernstein?

12 A. I do now, yes.
13 Q. Okay. Okay.
14 And moving on to Topic No. 1. How many
15 businesses or facilities do Plaintiffs operate?
16 A. We operate one, two -- four ourselves.
17 Q. And what are the -- oh, I apologize.
18 Please -- please go ahead if you weren't
19 done.
20 A. No. We operate four -- we have interest in
21 others, but we operate four.
22 Q. Okay. And what are those four?
23 A. Bongo Java, Fido, Bongo Java East. And I
24 apologize. We have five. I'm forgetting -- I was
25 thinking four cafes. The fourth cafe being
OMEGA REPORTING
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Grins Vegetarian. And then we have our wholesale
business, Bongo Java Roasting Company. So we have four

cafes, plus a roasting company.

Q. Grins Vegetarian on Vandy's campus?
A. Correct.
Q. Okay. Do y'all still have the banana and

Nutella sandwich?

A. Yes. I could have used one this morning.
Q. Nostalgia.
So if you could tell me about -- for Bongo

Java, how many bathrooms do you have on site?

A. That one, we have two.

Q. Okay. How are they designated?

A. They're -- in terms of -- they're designated
as bathrooms. That's it.

Q. They're designated as bathrooms. Are they

gender specific?

A. They are not.

Q. Okay. Is it your understanding of the
challenged law that you would not have to put a sign up
for those bathrooms?

A. My understanding is that one doesn't qualify
because they are single-stall.

Q. Moving on to Fido. Can you describe the

bathrooms there.
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A. We have three bathrooms at Fido. Two that
have -- two that have multiple stalls. I guess one has
a urinal and a stall, and two have -- the other one has
two stalls. The third one is a single-stall bathroom.
Q. Okay. Can you describe the signage for them
currently.

A. Currently, I believe one says -- one -- the
single-stall -- because it's called Fido, it's
humorous, we have just a sign on it that's a fire
hydrant. The other one with the urinal has a gentleman
sign on it, and the other one has a woman's sign on it.
Q. Okay. And is there any specific codes
requirement that you sex designate the multi-stall
bathrooms, to your knowledge?

A. To be honest, I don't know for sure -- I don't
know for sure on that one.

Q. Do you know if it would be permitted under
codes, either Metro or State, do you know whether or
not it would be possible for you to designate either or
both of the multi-stalls as unisex?

A. I don't know.

Q. Okay. Let's move on to Bongo Java East.

Could you describe the bathrooms there.

A. We have two single-stall bathrooms.

0. Are either of those --
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1 A. I'm sorry. Did I -- I'm not sure if I said
2 that right.

3 We have two single-stall bathrooms. I'm
4 not sure what I said. But "single-stall bathrooms" 1is
5 what I meant to say.

6 Q. Okay. Are either of those two single-stall
7 bathrooms sex- or gender-designated?

8 A. No, they are not.

9 Q. Okay. So like Bongo Java, 1s it your

10 understanding that the restrooms at Bongo Java East
11 would not have to put up a sign required by the

12 challenged law?

13 A. That's my understanding.

14 Q. Okay. Tell me about the bathrooms at Grins,

15 please.

16 A. Grins, we lease space inside a -- the
17 Hillel Center of -- on Vanderbilt's campus. And they
18 have -- we're not in charge of the bathrooms. There's

19 two multi-stall bathrooms.

20 Q. Okay. Is that part of the Schulman Center?
21 A. Correct.

22 Q. Okay. For those bathrooms, you said you

23 had -- I want to make sure -- you have two multi-stall

24 bathrooms at Grins?

25 A. Correct.
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Q. Okay.
A. I should say there's probably more bathrooms
in the building. I don't know how many bathrooms are

in that building. But right next to the cafe, there's
the two. There's probably some upstairs, and I don't
really know what they are.

Q. Okay. Are those owned by -- are those owned

by the Plaintiffs? Or is that owned by someone else?

A. The bathrooms?

Q. Yes. Yes.

A. The building is owned by -- I don't
technically know who owns the building. We have a

lease with both the Hillel Center and Vanderbilt
Dining. So I don't technically know who owns the
building or the property or anything like that.

Q. Okay. Do you operate -- do you operate the

bathrooms outside of Grins? Or are those operated by

the --
A. We do -- we do not operate them. They —-- we
don't clean them. We don't have any responsibility for

the bathrooms.

Q. Okay. Do you know -- do you know -- do you
know if either of those bathrooms are sex-designated or
gender-designated?

A. I believe -- I don't know for sure.
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Q. Okay. Do you know i1f there's anything about

either codes, State or Metro, or anything in terms of

Vanderbilt's requirements -- strike that. Strike that.
Moving on to your fifth. You said that was

a roasting business?

A. At this point, it's only a wholesale

operation.

Q. Okay. Can you describe that a little bit more
for me.

A. The building itself?

Q. The building and what you do there. I'm

relatively familiar with the first four.

A. Yes.

0. I'm a Nashvillian. But not the wholesale
roasting.

A. It's a wholesale roasting operation. So we
import coffee beans and we have sort of a warehouse
where we import -- we store coffee beans, teas, syrups,
other things that we distribute to wholesale clients.
And we also roast our coffee there, which we again
serve at our places and wholesale to other
establishments and businesses and online sales,

et cetera.

Q. How many employees do you have at the roasting

warehouse at any given time?
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A. I think there's a total of eight on staff at
this point. So any given time, it could be two to
eight at the time in the building.

Q. Can you describe the bathrooms at the

warehouse roasting facility.

A. We have three. They're all single-stall
bathrooms. Two are in a more public area in case we
ever decide to open up -- put a cafe or anything there

And one is more for employee bathroom in the back by

the -- where the -- yeah, in the warehouse part of the
building.
Q. So that's -- just to make sure. That's three

single-stall?

A. Correct.

Q. Okay. Are any of those three single-stall
sex-designated?

A. I know the one in the warehouse is not. I'm
not sure if the other two are not -- are or not,
because we haven't opened it to the public really,
except for, you know, people picking up things or
something. I don't know. I should know that, but I
don't.

Q. Okay. That's fine. That's fine. I'm just
trying to get a sense of all this.

Since they are single-stall, to your
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knowledge, would you be able to designate them all as
unisex or just not designate them as anything other
than bathrooms?

A. As far as my knowledge -- I mean, according --

my understanding would be that we could make them

unisex in that -- yes, I think we can do that.
Q. Okay. But currently, those bathrooms, are
they being used right now? Or -- or do employees at

the roasting warehouse use those bathrooms up front?
Or is it just kind of a -- they sit there in case you
open a cafe?
A. They're all being used. Because of the nature
of the work, we're -- some people sit or do their work,
they are in different parts of the building at this
point, because we don't need to -- we don't need to --
yes. So, yes, they're being used.
MR. RIEGER: Just one second. Sorry.

(PAUSE IN PROCEEDINGS.)
0. (BY MR. RIEGER) Okay. Let's move on to --
I'm going to skip Topic No. 2 right now. We'll come
back to it at the end.

I'd like to go to Topic No. 3, which is any
actions taken in preparation for compliance with the
Challenged Act, including expense of compliance.

Did Plaintiffs take any action in
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preparation for compliance with the Challenged Act?
A. Can you explain that a little bit. Just so
you know, I lost a page. I'm trying to call it back
up . But can you explain what you mean by "taking
action"?
Q. Sure. So you're familiar with -- let's take
it back a step.

So you're familiar that the Act requires
signage in certain circumstances; right?
A. I'm aware that the Act was intended to
require, yes.
Q. Okay. And for your five businesses, would I
be correct in saying that only Fido, as it currently

stands, has sex- or gender-designated bathrooms?

A. Both have a stall designated bathrooms as --
is that what you're asking? I'm sorry. I'm confused.
Q. I apologize. I can try to be more clear.

So for Bongo Java, Fido, Bongo Java East,
Grins, and your wholesale warehouse, am I right that

only Fido has sex- or gender-designated bathrooms at

all?

A. Well, Grins may, but we don't control the
bathrooms. And I'm not sure about the roasting
company.

Q. Okay.
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1 A. The other Bongo -- the two Bongo, Bongo East

2 and Bongo Java, do not have designations.

3 0. Okay. For Fido, since those -- since, you

4 know, we're not sure who, you know -- you don't -- you

5 don't control -- so let me just make sure.

6 You don't control the bathroom policies or
7 operation of the bathrooms at Grins; correct?

8 A. Correct.

9 Q. Okay. And you're not sure about -- you're not
10 sure about the warehouse, in terms of whether or not

11 they're sex- or gender-designated; right?

12 A. Correct.

13 Q. Okay. But Fido, you know that you have two

14 gender- or sex-designated multiuse stalls; is that
15 right?

16 A. Correct.

17 Q. Okay. So I'm going to use Fido as an example,

18 because that's where we know and we can be sure, and

19 talk a little bit more specifically.
20 So at Fido, are your two multi-stalls

21 designated as male and female?

22 A. Yes. I mean, not those terms -- they're not

23 using the terms "male" and "female," but they're
24 designated.

25 Q. Okay. How are they designated?
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1 A. They're designated as, I believe, "gentlemen"
2 and "women."
3 Q. Okay. And do you have a -- do you have a

4 policy of allowing anyone, regardless of the sex
5 assigned at birth, to use either the gentlemen's or

o women's restrooms?

7 A. We do.

8 Q. Okay.

9 A. I'm sorry. I'm sorry.

10 Can you repeat -- I'm sorry. Can you

11 repeat that phrase? I'm sorry.

12 0. Sure. Sure.

26

13 So do you have a policy that, regardless of

14 a patron's biological sex assigned at birth, that they

15 can use either the gentlemen's or the women's

16 multi-stall bathroom?

17 A. We have a policy that people can use whichever

18 bathroom they're more comfortable in.

19 Q. Okay. How do you -- how do you make that
20 policy known to your employees?

21 A. We didn't have -- we -- since this lawsuit

22 came up, we've made it more clear; but we've never

23 in the past, we didn't have any policy at all, which

24 defaulted to let anybody use whatever bathroom they

25 wanted to use.
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Q. Okay. Do you think that -- sorry. Strike
that.

So after the lawsuit was filed, you put the
policy -- you put that bathroom policy in stone; 1is
that fair?
A. In stone? I'd say we've -- the lawsuit made
us talk about it. It just reinforced what we'wve been

doing for 20-something years.

Q. Okay. How did y'all reenforce 1it?
A. We just said that anybody -- we filed this
lawsuit to show that we can -- that anybody can use

whichever bathroom they want to use.

Q. Okay. Did you -- after the lawsuit, did you
formalize that policy in writing or anything like that?
A. I don't believe we formally have put that into
our employee manual, as of yet.

Q. Okay. Did you -- did you have any discussions
with your employees reinforcing that policy or anything

like that?

A. I had conversations definitely with my
Director of Operations and with some managers. I
don't -- and maybe some employees. I haven't talked to

every employee. That's not my job at this point.
Q. Okay. Have you --

A. My responsibility --
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Q. I apologize.
A. No. I'm sorry.
I just said that's not my Jjob or
responsibility, you know, delegating stuff.
0. Okay. Had there ever been any issues that
have come up in the past about bathroom usage by
persons whose biological sex assigned at birth didn't
match the signage?
MR. CASTELLI: Object to form.
You can answer.
THE WITNESS: I'm sorry, Tom. I didn't hear
what you said.
MR. CASTELLTI: I just objected to the form of
the question. You can answer the question.

THE WITNESS: Oh. Okay.

A. No, there's been no -- it's never been an
issue.
Q. Okay. Had it ever come to anyone's attention

at all that persons of a different biological sex
assigned at birth than the signage would use either
restroom at their preference?

A. I'm sorry. Can you repeat that gquestion?
Because I got lost there.

Q. Sure. Sure. Sorry. It's -- the terminology

sometimes gets a little lengthy when we're trying to be
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precise, but I'll try to clear it up and ask a better
question.

Had it ever come to your attention in the
past that -- and this is before the lawsuit -- that
persons with a biological sex -- sorry. Strike that.

Before the lawsuit, had it ever come to
your attention that persons with -- that persons would
use a gender-designated restroom different from that
patron's biological sex as assigned at birth?

A. I find that question difficult to answer,
because I don't gquite understand what you're trying to
ask.

Q. So I'm trying to ask -- and maybe I can --
maybe I can do this a little easier without getting
into terminology.

Was it open knowledge that anyone could use
whatever gender- or sex-designated bathroom they wanted
at their preference? Or was it just something that,
you know, y'all weren't -- you know, y'all weren't
being bathroom police and enforcing?

A. We didn't have a policy. People used
whichever bathroom they wanted to use. And we've never
got any complaints --

Q. Okay.

A. -— or 1if there were 1issues. I think -- 1is
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that answering your question?

0. I think so. And, again, I'm sorry. These
topics are -- they can get a little cerebral when we're
trying to wrap our heads around it.

I'm trying to -- how would you -- was there
any method in which the Plaintiffs' businesses would
express this policy to its patrons?

A. No.
Q. Okay. To your knowledge, has there ever been
a situation where a patron asked which bathroom they

could use or expressed a concern and were told that

policy?
A. Not to my knowledge.
Q. Okay.
MR. CASTELLI: Sorry. Object to the form of
that question. I'm sorry.
MR. RIEGER: Okay.
Q. (BY MR. RIEGER) When the challenged law was

passed, did you take any steps towards compliance with

the law?

A. When this law was passed?

Q. Yes.

A. I did not.

Q. Okay. Did you look into how much it would

cost to get these signs or figure out which of your
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facilities might need these signs?

A. I did not look into any specific costs. I may
have read it, the law, to see which of my businesses,
if any, would be required by this law.

Q. And you acknowledge that, you know, that your
understanding of the law does not require this sign to
be put on every bathroom across the state of Tennessee;
right?

A. My understanding is that, in terms of my own
business, it applies only to my Fido location.

Q. Moving on to Topic No. 4.

Are Plaintiffs aware of any incidents that
may have arisen regarding the use of restrooms by
persons of different sex assigned at birth than the
restroom signage?

A. No.

Q. Okay. Moving on to Topic No. 5. Are you
aware of any complaints made by employees or patrons or
business affiliates or anyone along those lines

concerning the challenged law?

A. Oh. The only one -- I think it's mentioned
somewhere in one of these two documents -- was that
someone came into our -- a business we used to have

next to Fido and asked an employee if there was another

coffee house. And they weren't really complaining
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about the specific law; they just were kind of saying
they don't want to be political. So I'm not sure if
they were for or against or neutral on the law itself.

They just wanted to stay out of politics, whatever that

means.
Q. All right. Do you have any -- I've got to
ask. I think I know what the answer is.

Do you have any idea of that person's

identity or who they were?

A. Specifically?
Q. Yes.
A. No, I don't. No, I don't.
But you're talking -- I'm sorry. Are you

talking about the person who asked the gquestion?

Q. Correct.
A. I do not.
Q. And you said that -- and going to --

MR. RIEGER: If T could get marked, by the
court reporter, Depo Exhibit B.
(WHEREUPON, A DOCUMENT WAS MARKED AS EXHIBIT
B TO THE TESTIMONY OF THE WITNESS AND IS ATTACHED
HERETO.)
Q. (BY MR. RIEGER) And if, Mr. Bernstein, I
could get you to pull that up, Depo Exhibit B.

A. The other document? Is that what you're
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1 asking?

2 0 Yes, please. Yes, sir.

3 A. Okay. Yes.

4 Q. And if I could get you to go to page 7.

5 A Yes.

6 Q. Is that the -- on the middle of page 7, the

7 paragraph starting, "In or about mid-August . . ."

8 A. That this is what I was -- yes, that's what I

9 was talking about.

10 Q. Okay. Do you have any more information
11 regarding that interaction with -- between a customer
12 and your nephew? Do you have any more information

13 about that that's not included in that paragraph?

14 A. I do not.

15 Q. Okay. Do you know whether or not -- do you

16 know whether or not there have been any employee
17 complaints about the challenged law at any of your
18 at any of your facilities?

19 A. I'm sorry. Are you asking 1if there's any

20 my employees complaining about --

21 Q. About the challenged law at any of your
22 facilities.
23 A. About the law itself or about our

24 participation?

25 0. About the law itself.
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1 A. Yes. Well, in the sense -- in kind of the
2 back -- in the back way, there were -- I got lots o
3 support for being part of this lawsuit. So, yes, w
4 got -- yes, yes, to answer your question.

5 Q. Okay. Could you describe any of those

6 interactions that you remember and what you --

34

f

e

7 A. Just employees have thanked me -- just like I

8 started to say, employees have thanked me for being
9 part of this lawsuit. That was pretty simple.

10 Q. Had any of them threatened to guit or take
11 adverse employment actions 1if you were required to

12 ultimately comply with the challenged law?

any

13 A. Nobody threatened to quit. People did say

14 they'd feel uncomfortable having the signs there. But
15 I don't -- but nobody specifically said they would quit
16 or anything like that.

17 Q. Okay. Has there been any -- while we're on

18 there, on page 7 --

19 A. Yes.

20 Q. -- just while we're in the document, can you
21 describe -- in the next paragraph that begins, "On

22 August 25, 2021 . . ." Can you describe that

23 interaction for me.

24 A. Yes. The high school asked if I would be part
25 of a lunch and learn about this lawsuit. And -- and I
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agreed and talked -- my perspective, I talked to the
lawsuit about why I personally decided to get involved
in this lawsuit and how I felt about it.

Q. Can you describe -- can you describe what you

communicated to the students at the lunch and learn.

A. I talked about both my feeling that this was a
free speech issue and I talked -- well, I shouldn't
say —-- and I talked about how, as a businessperson over

20 years, I've been involved in different legal issues,
including this and others, that -- saying it's a
surprise when you open a small business you don't
expect to be on these kind of stages or platforms, but
all that kind of surprised -- that was one big surprise

I had as a small business owner.

I also talked about the -- and I may get
the legal term wrong here -- but the judge's opinion in
this -- is it a stay or a -- whatever. And quoted a
few parts of that, saying this is how she -- I thought

she backed up what I was feeling and arguing.

Q. So let me -- while you're in that document,
could I get you to go to page 10 for me.

A. Yes.

Q. So in the first full paragraph, it starts,
"Mr. Bernstein and Plaintiff Bongo Productions . . ."

So you state in there that you'd suffer harm in the
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form of lost employees and talent resulting from
employees taking offense.

If I could ask you: What's the basis for
that, given that, as you said, no employees have

threatened to leave?

A. Yes. I think I said no specific employees
threatened to leave, yet Bongo -- I'd like to think
that Bongo, over the 20 -- almost 29 years we've Dbeen

in business, we have tried to set a tone for supporting
individuals and creativity and peoples' rights. And I
think if I didn't participate in this lawsuit, this
would have been something that was hypocritical to
things I've told my employees for 29 years.

And so I don't have a specific example, but
I think this would have started a -- would have been
one of those things that people would have looked at.
0. So would I be -- so would it be fair to say
that you thought that not taking a stand here would
undercut the image that you wanted to put forward for
yourself and your -- and your operations?
A. I think that's -- excuse me.

I think that was part of my decision, yes.
Q. Okay. And do you think that your employees
would understand -- or would you expect your employees

to understand that if you were required ultimately to
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comply with the challenged law, that that would be the

State making you do it rather than something you wanted

to do?
MR. CASTELLTI: Object to the form.
You can answer.
THE WITNESS: Okay.
A. I was going to say, I think you're asking me

to put myself in my employees' shoes and answer them.
But I'm not sure. Maybe I misheard the question.
Q. That's what I'm asking. I'm asking if -- do
you think that your current employees would understand
that if you had to comply with the law, that that is
something that the State makes you do rather than a
decision that you wanted to do?

MR. CASTELLI: Object to form.
A. Yeah. After 29 years of business and 15 years
of being a parent, I do not want to project what
anybody thinks or says or does. I just worry about
myself and what I want to do.
Q. Does the challenged law require -- would the
challenged law prevent you from putting up another sign
or making it apparent to your employees and patrons
that you disagree with and want to dissociate yourself
from what the State would require you to do?

A. I don't know.
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Q. Okay. Is that something that you would do if
the law required you to comply with it? Would you --
would you attempt to disassociate yourself and openly
disagree with the signage required by the law?

A. I don't know.

Q. Okay. Moving on to the next paragraph that
starts, "Mr. Bernstein and Plaintiff Bongo Productions
would suffer harm in the form of loss of business from
customers . . ."

Has any customer threatened to, besides the
one instance that you referenced at -- between your
nephew and a patron at Las Paletas, has any other
patron or customer threatened to no longer give you
their business if you're required to conform with the
challenged law?

A. The only interactions I've had with customers
on this issue have been the opposite; that customers
have thanked -- again, thanked me and supported my
position.

Q. Okay. But none of them have said, "If you
have to comply with the law, we're not going to --
we're not going to go to Bongo Java or Fido or Bongo
Java East or Grins," have they?

A. They haven't. Not to my knowledge.

Q. Okay. Moving on to Topic No. 6, which is your
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understanding of the term "biological sex" as
referenced in the Challenged Act.

What does "biological sex" mean to you?
What's your understanding?
A. To me, all it is 1is something that's confusing
and used as a derogatory term to -- against trans
people. I don't have any -- that's my only feeling
about that law -- that term.
Q. Okay. Have you ever heard the term

"biological sex" before this lawsuit?

A. I don't even know, to tell you the truth. It
was never an 1issue. I don't == I don't -- I haven't
really -- I'm trying to think. I know I've looked --
you know, I've looked at -- I've read about and talked
to people about trans issues. I've talked to people

about sexual identity, and so the term may have come

up . But I don't have any other definition of the

word —-- of the term.

Q. Do you think that the term "biological sex" is
always offensive or do you think that it's context
specific?

A. I guess I -- there may be -- "context" is an
interesting word. So I don't -- I don't know if I can
answer that qgquestion without knowing what specifically

you're talking about.
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Q. Sure. Sure.
So if the -- so if, for example -- are you
familiar with the -- are you familiar with the DSM?
A. DSM? Can you tell me what that means?
Q. It's the Diagnostic and Statistical Manual of
Mental Disorders. Are you familiar with that?
A. Oh. I've heard the term, yes.
Q. Okay. I mean, what's your understanding --

you know, in what context have you heard that term

before?
A. Just in -- I don't know. Just from different
issues involving mental health and different things. I

don't have a specific example.
Q. Okay. Do you think it's, you know, academic

and authoritative?

A. I have no idea.

Q. Okay.

A. I don't

Q. Do you know whether or not -- and if I call it

the "DSM," can we agree that we're talking about the
Diagnostic and Statistical Manual of Mental Disorders?
A. Sure.

Q. Okay. Do you know whether or not the DSM is
used by psychologists and psychiatrists in diagnosing

and treating mental disorders?

OMEGA REPORTING
OmegaReporting.com 901.827.8671

Case 3:21-cv-00490 Document 37-3 Filed 01/31/22 Page 41 of 62 PagelD #: 380




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

A. I'm not going to form an opinion on that. I
don't have any -- I mean, I don't have any expertise on
that at all.

Q. Okay. If the DSM used the term "biological
sex," do you think that -- do you think that the DSM
would be using that term in order to cause offense?

MR. CASTELLI: Object to form.

A. Again, I have -- I don't -- I don't know
enough about the context to form -- to give an opinion
on that.

Q. Okay. So let me just -- let me reask an

earlier questions, just because I'm trying to get
around the issue.

So in your mind, the term "biological sex,"
is it offensive if it's used outside the transgender
context?

A. I don't -- I don't know if that's -- I don't
know. I mean, I -- I don't know what you're -- I don't
get the gquestion and I don't understand, because I'm --
I'm talking about this lawsuit, and I don't know what
that means outside this lawsuit.

Q. And what I'm trying to figure out is whether
or not you believe the term "biological sex" is always,
for lack of a better word, valuating and controversial?

Would you -- do you think that's the case, that the
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term "biological sex" is always valuating and
controversial?

A. I'm not going to speculate whether it's
always, but we'll just continue to say it's offensive
in this instance.

Q. Okay. So could you imagine a circumstance
where the term "biological sex" can be used and it
would not be offensive?

MR. CASTELLI: Object to form.

A. I'm having trouble imagining one, so that's
why I'm asking. I don't -- I'm not going to say "yes"
or "no." But I

Q. Okay. If a -- say, for instance -- you know,

we'll go through a hypothetical.

If a -——- 1f you overheard a pregnant mother
asking her OB, you know, "What's the biological sex of
my unborn child?", is that something that -- is the use
of the term "biological sex" in that context something
that you would take offense at?

MR. CASTELLI: Object to form.
A. I think -- yeah, I think it's -- I've never --
it sounds so stilted or strange to me that somebody
would ask what the biological sex of my baby is. It
just -- it seems like a term -- I feel like I'm -- I

don't -- the term "biological sex" has a specific
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meaning in this lawsuit and it's a loaded term, and
that's what I'm objecting to. So I don't know -- the
hypothetical you gave me, I don't quite understand.
Q. Well, let me -- let me ask you this, then, if
I could.
MR. RIEGER: Just one second.
(PAUSE IN PROCEEDINGS.)
A. Because I don't -- I don't know how a doctor
would determine -- because "biological sex" means so
many different things. I don't understand the
question.
MR. RIEGER: If you'd give me just one second,
please. If you need to take a break, we can do so now.
(PAUSE IN PROCEEDINGS.)
MR. RIEGER: Okay. Here we go.
Q. (BY MR. RIEGER) So in this case -- I
apologize. Strike that.
Do you think that the term "biological sex"

has no place or meaning in either science or medicine?

A. I feel like you're mixing -- the question 1is
mixing up two different issues, and I don't -- I'm not
here to speak about whether it's -- should be used in

medicine or not.
In terms of this particular sign is what

I'm here to speak about my opinion on this matter.
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1 Q. Well, let's -- if I could -- I understand your
2 position, which is that -- you know, that as far as

3 you're concerned and as your lawsuit posits, you

4 consider the term "biological sex" to be valuating and
5 controversial specifically in the context of this law.

6 Is that fair?

7 A. Yes.
8 Q. Okay. So assuming that, do you think there's
9 any context in which -- regardless of, you know, the

10 valuating nature of the term as you perceive it and its
11 controversialities, as you contend that it has, do you
12 think that it's possible that the term "biological sex"
13 could be useful in scientific or medicinal context?

14 MR. CASTELLI: Object to form.

15 A. Again, I don't know how to answer that

16 question. That's

17 0. Do you -- so am I correct and is it fair for
18 me to characterize -- strike that, please.
19 So is it correct for me to paraphrase that

20 you have no opinion on whether or not the term

21 "biological sex" has a usefulness or a meaning in
22 scientific or medicinal context?
23 A. It's -- I believe it's fair for me to say that

24 I don't think that has anything to do with this

25 conversation. And I don't know whether -- and I
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1 haven't -- I don't know enough to know whether it has
2 any meaningful -- in the situations you described.

3 Q. Okay. Okay.

4 So it's fair to say that you don't know,
5 terms of whether or not it has -- the term "biological
6 sex" could have a value or meaning in medicine and

7 science, you don't know? Your opinions are simply

8 limited to this litigation; is that fair?

9 A. What I'm going to -- right. That's what I'm

10 here to talk about is this litigation.

11 Q. Okay. So moving on to Topic No. 7, any

12 nonprivileged communications that Plaintiffs have had

13 concerning the Challenged Act or its subject matter.

45

in

14 Have you had any conversations, besides the

15 email listed on page 6 of Exhibit B, the note that a

16 customer left for you in support of the lawsuit, the

17 communication between your nephew and a customer at

18 Las Paletas, and your Hume-Fogg lunch and learn? Did

19 you have any other communications concerning the

20 Challenged Act or its subject matter that weren't
21 privileged?

22 A. I think, as I said in -- I believe in this

23 testimony, that I have talked to my Director of

24 Operations, various managers, probably some assorted

25 staff about this. The specifics, I don't really recall
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exactly. I think I talked about the nature of those
conversations. I've also talked to my wife and kids
about this.

I don't -- yeah, I think the conversation I
had with the -- the letter from the customer, there was
actually two; but I don't -- I don't even know who
those people were. They Jjust gave an anonymous note
supporting it and donations.

Q. Okay. When you talk -- do you recall any
specifics regarding the conversation with your Director
of Operations?

A. Any specific -- no, just -- not specifics.
Just generally about I am thinking of being a part of
this lawsuit and later on getting information about
what staff are talking about, which I've talked about.
And I believe I asked if there was any, you know --
anybody talking about it, whether it's customers or
employees, just generally.

Q. Did you discuss at all with your Director of

Operations formalizing your bathroom policy?

A. Yeah, we did. You know, really to be honest,
I don't think we ever came to a conclusion. We also --
and I'm -- now that you kind of reminded me, we also

had conversations with my Director of Operations and

one of my employees, who is also an artist, about
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doing -- we did talk about doing something on the
bathroom walls, but we never got very far in terms of
what we would put on the bathroom walls. It was kind
of a conversation that didn't go anywhere.

And those -- and that conversation was
actually going on before -- it started before we even
joined this lawsuit. When I first heard the bill --
I'm sorry -- the law, we talked about what -- what do
you want to put on the wall instead of the sign? But

it was all jibber-jabber and we didn't get very far.

47

Q. Any specific ideas about what you would put on
the wall?
A. No. It was more about how to convey that or

be inclusive, but we didn't come up with anything that
we felt did that. We also felt that doing nothing was
just as powerful as making a big point about it.

Q. So would the purpose -- so during the
conversation, was the purpose of something to put on
the wall to draw -- to create a sense of inclusivity
to, in your mind, contradict the -- what you perceived
the purpose of the sign to be?

A. I'll say it was to -- yes, to do inclusivity.
I'd have to think about whether it was to contradict
the -- the specific law. I guess that's fair to say.

Q. Okay. It was -- it was something done to --
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is it fair to say that it was something that was being
considered to minimize the impact of the signage

required by the challenged law?

A. I'm not sure to minimize it or to -- and also
to -- "minimize" is not the right word.
I'm trying -- I don't -- to take a stand a

little bit, I guess, maybe.

Q. Protest?
A. Sure.
Q. Okay. At any point did you discuss with your

Director of Operations whether or not it was possible
to remove the sex or gender designations on the
multi-stall restrooms at Fido?
A. Not to my knowledge. I don't think that -- I
wrote that down as a note to myself to look into, but I
don't remember having that conversation.
Q. Is that something that if you were able to do
that instead of -- and not have to put a sign up, is
that something that you would do, if you were able?
MR. CASTELLI: Object to form.
A. I don't know -- I mean, I think -- I don't
think that's an acceptable alternative to me at this
point. I'd rather be able to make that decision for
myself, which I do, rather than do one so I don't have

to do the other, if that makes -- if that's clear.
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Q. So let me ask it another way, then.

So 1f this lawsuit wasn't in existence --

okay? -- and the law was in effect --
A. If the law was in effect, is your --
Q. If the law was in effect, would you prefer to

have the sign up as required by the law and leave
Fido's bathrooms the way they are? Or if it were
possible to do so, would you turn Fido's -- would you
remove the sex and gender designation on Fido's
restrooms and not put up the sign?

MR. CASTELLI: Object to form.

THE WITNESS: Does that mean I answer or don't

answer?
MR. CASTELLTI: Yeah, you can answer.
THE WITNESS: Okay.
A. I believe I would look into the possibility --

if I could not fight this lawsuit, that's what

you're —-- that's the premise of this question; right?
Q. Correct.
A. Then I would look into, is there an

alternative to posting those signs.

Q. Okay. Moving to Topic No. 2, which is any
alleged or threatened harm to Plaintiffs, patrons,
employees, or other persons related to compliance of

the Challenged Act.
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I just want to make sure. You've gotten a
lot of support, based on your testimony at this
deposition today, for your role in the lawsuit. But
other than the interaction between your nephew and the
customer at Las Paletas, to your knowledge, no one else
has -- no other customers have threatened to stop
patronizing your businesses; correct?

A. To my knowledge, correct.

Q. Do you think that they would if you had to put
the sign up?

A. I think putting the sign up changes the
personality of our places and goes against a lot of
things that we stand for.

Q. Do you think that --

A. So if that leads to loss of business --
whether that leads to loss of business or not, I don't
want to find out.

Q. Okay. But you don't know right now whether or

not that would result in loss of business?

A. It would be speculation.
Q. Okay. Same thing on employees? Would it be
fair that you fear -- to say that you fear that you

could lose employees, but that that would be
speculation as well?

A. I would fear that -- it would be speculation
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that I would lose employees and less speculation is I
know I would -- I would change the morale at the place.
Q. Just to make -- I've got a few more follow-up
gquestions. Are you okay? Would you like to have a

break or anything like that?

A. I'm fine.

Q. Okay.

A. If you all are fine, I'm fine.
Q. I'm good.

MR. RIEGER: Tom, are you all right?

MR. CASTELLI: Yeah, I'm fine.

MR. RIEGER: Okay.

MR. CASTELLTI: Does the court reporter need a
break?

COURT REPORTER: I'm fine. Thank you for
asking.

MR. RIEGER: Fantastic. Well, then, I'1ll
finish up and we can get done a little early.
Q. (BY MR. RIEGER) Do you have any idea what the
price of putting signage up as required by the Act

would be at Fido?

A. I've never looked into it.
Q. Okay. Has anyone ever -- has anyone ever
threatened to report your businesses to the DA -- the

District Attorney General if you didn't comply with the
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A. Not to my knowledge.
Q. Has anyone ever contacted you regarding how

the signage requirement would be enforced?

A. Has anybody contacted me?

Q. Yeah.

A. I mean, I --

Q. Had anyone ever contacted you -- before the

preliminary injunction, had anyone contacted you about
how the signage requirement would be enforced?

A. Nobody contacted me, no.

Q. When did you first become aware of the

Challenged Act?

A. I don't -- I assume 1t was passed. I don't
know. I mean, I read too many summaries of the news.
So I don't know exactly when, where, or which -- where
I got it.

Q. Tell me how you -- tell me how you decided to
get involved and file this lawsuit. What was the

process?
A. Well, I mean, I wanted -- I wanted -- no. I

guess how I got involved is the ACLU called me and

52

said, "Do you want to be a Plaintiff in this?" And I'm

like, "Heck, yeah."

Q. Had you already thought about doing something
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2 A. I thought about -- you know, I -- as a small

3 business, I know the cost of litigation. So I did
4 think that was in my cards. But I did think about
5 figuring out -- trying to find some way to protest,

6 yes, as I talked about earlier.

7 Q. Okay. Have you read any literature about the

8 term "biological sex" before?

9 A. I have read articles about transgender and
10 sexual identity issues. And the term has come up.
11 so, yes, I have.

12 Q. Do you remember any of them specifically?

And

13 A. No. Again, a former reporter, read too much.

14 So I don't know where things come from.

15 Q. Tell me how you got -- tell me how you came to

16 have your opinion about the term "biological sex."

17 A. I don't really know. But I -- I would say
18 my —-- where my position stands now -- I don't know

19 where exactly it came from. But it came from reading
20 and talking to different people I know -- employees,
21 customers, performers at our place -- about

22 transgender, sexual identity issues. Even, you know,
23 sex safe classes at my kids' school. I mean, for

24 parents and all these things have kind of -- these

25 issues have been discussed over several years. And I
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kind of came to a more -- I came to an understanding of
what these -- that term is -- tends to be used to do,
and that's kind of where my opinion has come from.

Q. What do you mean "tends to be used to do"?

A. As I said before, it tends to be -- 1limit the
rights of trans people. And I find that offensive.

Q. During your conversations with -- you know,
that you just described and talking about it and
reading, do you ever recall the term "biological sex"
being used in any specific circumstance?

A. I don't remember exactly that term. But the
concept of that people -- people wanting to identify
somebody by something they were, you know, physically
born with and why that's not a fair biological
interpretation of anything.

So I don't know if the term "biological

sex" was used. But the concepts of, that I think we're
talking about, has -- I'm not sure if I'm answering
your question. I'm sorry.

Q. No. You are. You are. Please continue.

A. So the term -- I mean, not the term. But the
concept of -- that we are -- that sexual identity is
bigger than -- is wider than this or that I've read

about, talked about, that kind of thing.

Q. Do you have the same opinion about the term
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"sex assigned at birth"?

A. Me personally, I think that's -- I think that
term is kind of referring to -- it's similar,
especially -- in this lawsuit, 1it's similar.
Q. Well, let's take it outside of the -- outside

of the lawsuit.

Do you have an issue in general with the
term "sex assigned at birth"? Is that, in your mind,
also outside of the context of this lawsuit?

A. I object when it's used to limit rights of
different people. So, again, this is going back to the
whole conversation we had about context, which it's
really hard for me to talk -- I mean, I don't really
want to talk about anything besides this lawsuit.

Q. So is it fair to say that your problem with
the term "biological sex" and what you Jjust said about
the term "sex assigned at birth" has to do with how
those terms are used and the context in which those
come up, which, you know -- is it correct to say that?
A. My problem with the term is when it's used in

this lawsuit to limit the rights of different people --

of people. I shouldn't say "different people."” "Of
people. "

Q. If the term "biological sex" were used in a
way that was not -- and clearly not used to, as you've

OMEGA REPORTING
OmegaReporting.com 901.827.8671

Case 3:21-cv-00490 Document 37-3 Filed 01/31/22 Page 56 of 62 PagelD #: 395




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

56

alleged, limit the rights of people, would you be okay
with its use?

MR. CASTELLI: Object to the form.
A. Again, that's a hypothetical. And I don't --
I don't know -- I don't know how to answer that
gquestion.
Q. So I'm trying to -- so are you saying that --
so if I said that your position was that you don't want
to use the term "biological sex," would the use of the

term "biological sex" in that context be offensive to

you?

MR. CASTELLI: Object to form.
A. I don't -- I don't understand the gquestion.
Q. What I'm trying to get at is: Is it your

opinion that the problem with the term "biological sex"
is the words themselves or how those words have been
used recently by both the challenged law and in other
contexts?

A. My problem is with this -- with this law is
violating my freedom of speech and it's limiting the
rights of people. So I don't -- that's the only way I
know how to answer your qgquestion.

Q. Is there ever a circumstance in which the term
"biological sex" could be used that would not convey a

message that you would find offensive?
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MR. CASTELLI: Object to the form.

A. Yeah, I feel like I've gone through this
question several times. I'll leave open the
possibility. It's possible, but I don't know what -- I
don't -- I don't -- I don't know.

Q. Okay.

A. That's such -- so hypothetical, I don't know

how to answer the guestion.
Q. Do you have any current plans to open up any

additional businesses to the public?

A. I do not.
And I Jjust want to make clear. You asked
me how many businesses we have and I just -- we have

three stores that we, again, do not control or operate.
We have license deals. And one of those just recently
opened in the airport, since this lawsuit has been
started. So I just wanted to make that clear.

Q. And those license agreements, Jjust to make

clear, you do not operate those bathrooms?

A. Correct. We don't operate the stores. We
don't have any real -- operational duties at all.

Q. Okay.

A. Let me -- let me go back to your guestion. We

have an empty space next to Fido that was Las Paletas

that was referenced earlier. And we've used 1t over
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the term -- over the last several years as a pop-up
store. And we are in talks with doing another pop-up.
So whether we own it, run it, operate it, license it,
I'm not sure. So I don't want to -- I don't want to be
misleading when I say I don't have any plans.
Q. Okay. I appreciate that. I appreciate that.
Okay.

MR. RIEGER: Tom, I am done, if you want to --
if you want to jump in and cross or take a break.

MR. CASTELLTI: Can we take maybe, vyeah,

maybe --

MR. RIEGER: Yeah.

MR. CASTELLTI: -- five minutes, Jjust so I can
consult with co-counsel. And I may not have any
qgquestions. But we'll take five and then -- but if I

do, it will be very, very short.
MR. RIEGER: Of course. Want to make it an
even 1:50, or 11:50 for y'all?
MR. CASTELLI: Yeah, that works.
MR. RIEGER: Okay. 11:50.
(Seven—-minute recess was taken at
1:43 p.m.)
MR. CASTELLI: Back on the record.
I don't have any questions for the witness.

So we would like to read and sign.
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(WHEREUPON, the proceedings concluded at

approximately 1:50 p.m.)
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AMENDMENT SHEET

I, the undersigned, ROBERT BERNSTEIN, do hereby
certify that I have read the foregoing deposition in
the case of BONGO PRODUCTIONS vs. CARTER LAWRENCE and
that, to the best of my knowledge, said deposition is
true and accurate with the exception of the following
corrections listed below:

PAGE/LINE/REASON
53:3 - the word "did" should read "didn't".

/2722 /2_

Dat/e ’ //Signature of Witmess—
Sworn to and Subscribed before me, .
this __ day of ; 2022,

Notary Public My Commission Expires
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REPORTER'S CERTIFICATE
STATE OF TENNESSEE )

COUNTY OF SHELBY )

I, LYNETTE L. MUELLER, LCR #351, RDR, CRR,
FAPR, and Notary Public for the State of Tennessee, do
hereby certify that the above transcript of proceedings
was reported by me and that the foregoing transcript,
consisting of Pages 1-61, at the time and place set
forth in the caption thereof, were stenographically
reported by me; constitute a true and correct
transcript of said proceedings to the best of my
knowledge, skills, and ability.

I FURTHER CERTIFY that I am not related to
any of the parties named herein, nor their counsel, and
have no interest, financial or otherwise, in the
outcome or events of this action.

I FURTHER CERTIFY that I am duly licensed
by the Tennessee Board of Court Reporting as a Licensed
Court Reporter as evidenced by the LCR number and
expiration date following my name below.

I FURTHER CERTIFY that the right to read
and sign was requested.

IN WITNESS WHEREOF, I have hereunto affixed
my official signature and seal of office on 22nd of
January, 2022.

LYNETTE L. MUELLER, LCR, RDR, CRR, FAPR
LCR NO. 351, Expires June 30, 2022
Tennessee LCR No. 351

Mississippi CSR No. 1794

Arkansas CCR No. 788

Notary Public at Large

For the State of Tennessee

Commission Expires August 17, 2025
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Expert Report by Dr. Shayne Sebold Taylor MD

Preliminary statement

1.

My name is Shayne Sebold Taylor, MD. I have been retained by counsel for Plaintiffs as an
expert in connection with the above-mentioned litigation. I have actual knowledge of the matters
stated herein.

I am an Assistant Professor of Internal Medicine and Pediatrics at Vanderbilt University Medical
Center and the Monroe Carrell Jr. Children’s Hospital at Vanderbilt in Nashville, Tennessee.

I 'am licensed in the state of Tennessee to practice medicine (TN License #55151).

[ am board certified in both Internal Medicine and Pediatrics by the American Board of Internal
Medicine and the American Board of Pediatrics, respectively.

I obtained my undergraduate degree at Emory University with a BS in Biology and a BA in
Women and Gender Studies. I received my medical degree from Drexel University College of
Medicine and completed my Internal Medicine and Pediatrics residencies at Vanderbilt
University Medical Center.

I have lived and practiced medicine in the state of Tennessee since 2014.

Additional information about my professional background and experience is outlined in my
curriculum vitae, a true and accurate copy of which is attached as Exhibit A to this report. In
conjunction with serving as an Assistant Professor of Internal Medicine and Pediatrics at
Vanderbilt, I am the creator and Lead Clinician of the Vanderbilt Clinic for Transgender Health, a
multi-disciplinary patient-centered medical home for transgender adults. My clinical duties
include providing primary care and transition-related care (particularly hormone therapy), as well
as providing care navigation with specialists across the Vanderbilt medical community. I have
over 900 transgender patients under my care with a 3-6 month waitlist to be seen for services. The
majority of my patients reside in Middle TN, however | have patients traveling 3-4 hours to come

to the clinic spanning from Memphis to the west and Kingsport to the east.
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8. In addition to my clinical work, I provide guidance to physicians throughout Vanderbilt and
Middle Tennessee who care for transgender patients. I do this by giving grand rounds,
presentations to medical students and residents, and training to various community providers on
the importance of culturally competent care for the transgender patient.

9. As part of my practice, I stay current on medical research and literature relating to the care of
transgender persons and patient’s suffering with gender dysphoria.

10. I am a member of the World Professional Association of Transgender Health (WPATH),
American Academy of Pediatrics (AAP), American College of Physicians (ACP), Alpha Omega
Alpha (AOA) medical honor’s society, and the Gay and Lesbian Medical Association (GLMA).

11. I am being compensated $350/hour for my time preparing for this report, and $425/hour for time
spent preparing for and giving deposition or trial testimony. My compensation does not depend
on the outcome of the litigation, the opinions I express, or the testimony I provide.

12. Attached as exhibit B is a bibliography of relevant medical and scientific materials related to
transgender people and gender dysphoria upon which I generally rely when I provide expert
testimony. These materials are the same type materials that experts in my field of study regularly
rely upon when forming opinions on the subject.

13. I have been retained as an expert regarding gender dysphoria and the treatment of gender
dysphoria in one other federal case, Gore, et al. v Lee, et al., Case No. 3:19-cv-00328 (M.D.
Tenn.). [ have given testimony at a deposition in that case and may be called to testify at trial

during litigation for this case.

Sex, Gender, and Gender Identity
14. The sex of a child is most often determined after delivery based on the visual appearance of an
infant’s external genitals.
15. Research has identified that determination of sex is far more complex than what is seen on genital

exam. Instead, sex is a complex compilation of multiple factors including one’s chromosomal

2
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16.

17.

make up (XX for those assigned female at birth, XY for those assigned male at birth), gonadal
sex (presence of ovaries or testes), fetal hormonal sex (production of sex hormones by the fetus or
exogenous exposure of sex hormones to the developing fetus), pubertal hormonal sex (the change
in hormonal milieu that results in the development of secondary sexual characteristics- facial hair
and deep voice for those assigned male at birth, breasts and menstrual cycles for those assigned
female), hypothalamic sex (variations in brain structure and function as a result of embryonal
exposure of sex hormones), and gender identity.

For each of the above factors that contribute to the development of sex, there can be variations.
Sex related characteristics do not always align as either completely male or completely female.
For example, many children are born with ambiguous genitalia, and as a result it is difficult to
assign these infants as either male or female at birth. These patients are often identified as
intersex, which is one of many disorders of sexual development (DSD). These children often see
multiple specialists throughout their lifespan. Other examples of DSDs are those of chromosomal
differences. The typical human chromosomal make up includes 46XY for males and 46XX for
females. However, in male patients with Kleinfelter’s syndrome their chromosomal makeup is
47XXY. These chromosomal male individuals have an extra X chromosome. The results include
breast development and small testes, in addition to other physical findings. Patients with Turner
Syndrome are 45X0. These female individuals are missing an X chromosome, and as such many
of them do not develop normal female puberty and are often infertile. These variations are
common. The Monroe Carrell Children’s Hospital at Vanderbilt has an entire clinic to cater to the
medical needs of this patient population.

Gender identity is a person’s inner sense of belonging to a particular gender. Identifying as male
or female is a core component of one’s overall identity. Every person has a gender identity.
Research has shown that children begin to develop and express their gender identity during their
toddler years, at around the age of 3 years old. It has a strong biological basis and cannot be

changed.

3
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18.

19.

Scientific research has discovered many biological reasons for how an individual develops a
gender identity. Complex interactions between hormones, chromosomes, and the developing
embryo in utero are at the center of these theories.

From a medical perspective, in the event that one’s gender identity does not match their sex
assigned at birth, i.e. in transgender people, one’s gender identity should be the determining
factor of their sex. The medical consensus recognizes that when one’s sex related-characteristics
are not in alignment, a person’s gender identity is the determining factor, more important than the

presence of their genitals, their chromosomal analysis, or their hormone levels.

Gender Dysphoria and its Treatment

20.

21.

22.

23.

24.

25.

Transgender people have a gender identity that differs from the sex that was assigned to them at
birth.

This lack of alignment of assigned sex and gender identity can result in severe distress,
depression, anxiety. This constellation of symptoms is termed gender dysphoria.

Treating gender dysphoria results in significant improvement in the quality of life, mental and
physical health of transgender persons. Transgender people undergoing treatment for their gender
dysphoria can live long, happy, productive and meaningful lives.

Gender transition for those that suffer from Gender Dysphoria is a lengthy process with multiple
components. These components may include social transition, medical transition, and surgical
transition. Each transgender individual approaches transition differently, as the decision to
undergo any aspect of transition is deeply personal and depends on the degree and type of
dysphoria the patient is experiencing.

The social transition is a formative aspect of a transgender person’s experience. Social transition
can include going by a different name, using different pronouns, or changing one’s haircut, or
clothing to match one’s gender identity.

As part of the social transition, a transgender individual will make changes that will allow them to

seamlessly incorporate into their communities with a presentation that matches with their gender

4
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identity. This may mean using a restroom facility that matches their gender identity, in the same
way that a non-transgender person uses the bathroom that matches their gender identity.

26. In addition to social transition, transgender individuals often interface with a healthcare setting
for medical or surgical intervention. Medical transition often includes the prescription of
hormones so that the transgender person can develop secondary sexual characteristics of the sex
with which they identify. This may mean that a transgender man (or someone who was assigned
female at birth) may grow facial hair and develop a much deeper voice as a result of testosterone
treatment. Alternatively, transgender women (assigned male at birth), may develop breast tissue
and a more feminine body fat distribution as a result of estrogen that may be prescribed by a
clinician.

27. Some transgender patients seek surgical transition. These surgical procedures further change the
patient’s anatomy so that their outward appearance matches more closely with their gender
identity.

28. Given the medical and surgical treatments that transgender patients may encounter, they are often
no longer presenting as their sex assigned at birth. This will further create stress and anxiety for
bathroom users, both transgender and otherwise. An example is as follows: a transgender man has
been on testosterone therapy for many years. As a result, he has a full-grown beard. He has also
had surgical removal of his breast tissue. He wears men’s clothing and speaks in a deep voice. It
is harmful for that man to have to use a woman’s restroom.

Transgender in Tennessee

29. According to a Williams Institute study in 2016, there are approximately 1.6 million people in
the United States that identify as transgender. In this same study, it was revealed that an estimated
31,000 transgender people (or 0.6% of the state’s population) live in the state of Tennessee.
Tennessee is ranked 10th in the nation for its percentage of transgender individuals (Hawaii being

the highest and North Dakota with the lowest).
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30. The proposed Act would have a sign that specifically mentions the term “biological sex.” This

term has no place or meaning in either science or medicine, because experts who study sex and
gender understand that the biology and identity of a human being is far more complex than what
can be identified on an individual’s genital anatomy or chromosomal evaluation. Having this
controversial political term, one that has no value or meaning in medicine or science, posted on
every public bathroom in the state of Tennessee is dangerous and distressing, further running the
risk of worsening gender dysphoria for those that suffer from the condition.

31. The 31,000 transgender individuals in Tennessee work in Tennessee businesses, go to Tennessee
schools and are active members of their families, communities and churches to name a few.
Transgender Tennesseans deserve privacy when they use the restroom. Using the restroom at a
business is often necessary and should be routine. A transgender patron should not have to
effectively disclose their transgender status by using the designated restroom that matches their
sex assigned at birth. A transgender person should be able to use the restroom that matches with

their gender identity. A large posted sign referencing “biological sex” on every business is

stigmatizing and isolating for transgender Tennesseans. The Act that goes into law on July 1,

2021 is harmful and dangerous for these members of our community.

I declare under penalty of perjury that the foregoing is true and correct.

Dated on October 31, 2021.

N
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Curriculum Vitae

Shayne Sebold Taylor MD

Assistant Professor of Medicine and Pediatrics
Vanderbilt University Medical Center

CONTACT INFORMATION
Business address:

7069B Highway 70S
Nashville, TN 37221

Ph. 615-538-3668

Fax. 615-646-9331
shayne.s.taylor@vumc.org

Home address:

7513 Hallows Dr.
Nashville, TN 37221

Cell: 520-661-1973
s.seboldtaylor@gmail.com

EDUCATION
8/2010-5/2014 Drexel University College of Medicine, Philadelphia, PA
Doctor of Medicine, May 2014
8/2006-5/2009 Emory University, Atlanta, GA
Bachelor of Science and Bachelor of Arts, May 2009
8/2005-5/2006 Connecticut College, New London, CT

POST GRADUATE TRAINING

7/2014-8/2018 Vanderbilt University Medical Center and Monroe Carrell Jr.
Children’s Hospital at Vanderbilt Nashville, TN
Internship and Residency, Internal Medicine and Pediatrics

CLINICAL AND ACADEMIC APPOINTMENTS

8/2018- present Assistant Professor of Internal Medicine and Pediatrics, faculty physician
Vanderbilt University Medical Center, Nashville, TN
8/2018-present Lead Clinician and Founder, Vanderbilt Clinic for Transgender Health

CERTIFICATION AND LICENSURE

2019 American Board of Internal Medicine, board certified
2018 American Board of Pediatrics, board certified

2017 Licensed Physician #55151, State of TN 2017-present
2017 Merck Nexplanon insertion certification

PROFESSIONAL ORGANIZATIONS
2010-2014 Medical Students for Choice
2010-2014 American Women’s Medical Association
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2014-2018

2014-present
2014- present
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2018-present
2017-present
2018-present

OTHER EMPLOYMENT

2009-2010

National Med-Peds Residency Association (NMPRA)

American Academy of Pediatrics (AAP)

Alpha Omega Alpha (AOA)

Cumberland Pediatrics Foundation (CPF)

Gay and Lesbhian Medical Association (GLMA)

World Professional Association for Transgender Health (WPATH)
American College of Physicians (ACP)

Montefiore Medical Center Bronx, NY
Research Intern for the PROSPECT Trial

PROFESSIONAL ACTIVITIES AND LEADERSHIP

Drexel University College of Medicine

2010-2014
2010-2011
2010-2011
2011

2011-2012
2011-2014
2011-2012
2012-2014

Medical Students for Choice, Member

Women’s Health Scholar

Humanities Health Scholar

Summer for Reproductive Health, University of Groningen
Medical Students for Choice, President

Academic tutor, preclinical coursework

Admissions Committee Member

Honor Court Member

Vanderbilt University Medical Center, Residency

2016-2017
2016-2018
2016-2018
2017-2018
2017-2018

Vanderbilt University Medi

2018-present

2020-present
2021-present

2021- present

Nexplanon Resident Education Coordinator

LGBTQ Peer Educator Series

Moonlighting Physician, Page Campbell Non-Teaching Cardiology Team
Bioethics Certification Program

Med-Peds Residency Wellness Chief

nter, Facult
Creator/Founder/Lead Clinician for Vanderbilt Clinic for Transgender Health.
Currently serve as either the primary care physician or consultant for over 900
unique transgender patients from Tennessee, Alabama, Kentucky. Coordinate
medical, surgical, and psychiatric care with affirming specialists. Regional
expert in transgender health providing education and training services to medical
students, residents and allied health professionals across the region.
Transgender Clinic/Breast Center focus group for creation of research driven
evidenced based guidelines, Vanderbilt University Medical Center
Admission Committee Member, applicant interviewer. Vanderbilt University
School of Medicine
Vanderbilt Comprehensive Assessment Program, internal medicine physician
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Independent Consultative Work

2019-present Lambda Legal, Expert Witness

2019- present ACLU, Expert Witness

HONORS AND AWARDS

2009 Writer’s Award, Emory University President’s Commission on the Status of
Women

2010 Pathology Honor Society at Drexel University

2013 The Lila Kroser Scholarship at Drexel University College of Medicine

2014 Drexel University College of Medicine Peer Commendation for Professional
Behavior

2014 Alpha Omega Alpha, Drexel University College of Medicine

2020 Excellence in Patient Experience, Vanderbilt University Medical Center

TEACHING EXPERIENCE

2017-present Creator/presenter LGBTQ Curriculum, Vanderbilt University Internal Medicine
Residency

2018-2020 Research mentor to medical student, Mollie Limb, Vanderbilt University School
of Medicine

2018-2020 QI research mentor to Kalin Wilson, Vanderbilt University of School of
Medicine

2019-present Faculty partner with Internal Medicine Residency Social Medicine Club

2019-present Author “LGTBQ Health” Vanderbilt Internal Medicine Resident Handbook

2019-present Faculty site instructor for Foundations of Healthcare Delivery, Vanderbilt
University School of Medicine

2019-present Faculty site instructor for Integrated Science Course faculty, Vanderbilt
University School of Medicine

2019-present Faculty site instructor for Primary Care Rotation, Vanderbilt University School
of Medicine

2020-present Health Equity Elective Clinic Site, Vanderbilt University Medical Center

2020-present Content expert for the LGBTQ+ Healthcare Certificate Program, Vanderbilt

University Medical Center

PRESENTATIONS
Vanderbilt University Medical Center, Residency
1. General Pediatrics Jeopardy, 9/7/2016
2. The Role of Corticosteroids in Lumbosacral Radiculopathy, 1/26/2017
3. A Band-Aid on a Broken Heart: Quick Review of Adult Congenital Heart Disease and Fontan Physiology,
3/22/2016
Medication Non-Adherence in 2016: It's a Pill Popping Epidemic, Just all the Wrong Pills, 10/2/2016
The Shrinking Lung Syndrome, 1/6/16
Cannabis Hyperemesis Syndrome: The Confusing Pot Paradox, 2/16/16
The Gender Non-Conforming Child, 4/20/2016
A Teenager's Guide To Getting High: A quick review of non-traditional intoxicants, 1/25/2017

N A
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9.

The Gender Non-Conforming Child Version 2.0, 8/25/2017

Vanderbilt University Medical Center, Faculty

1.

2.

3.

oo

8.
9.

10.
11.

12.

13.
14.

15.

16.

The Clinic for Transgender Health: A Passion Project for our Patients. Vanderbilt University Program for
LGBTQ Health Grand Rounds, 11/14/2018.

A Primer for Transgender Health. Southeast/TN AIDS Education and Training Center, webcast
1/30/2019.

Caring for the Transgender Patient: With little evidence, but a lot of love. Division Grand Rounds,
Internal Medicine 4/4/2019

Caring for the Transgender Patient: With little evidence, but a lot of love. Division Grand Rounds,
Infectious Disease 5/22/2019

Caring for the Transgender Patient with HIV. Our House Nashville, 10/9/2019

Caring for the Transgender Patient. Vanderbilt University School of Nursing, 10/23/19.

Caring for the transgender patient, with little evidence but a lot of love. Lessons learned creating a
Transgender Health Clinic in the South.” American College of Osteopathic Obstetricians and
Gynecologists. Virtual Presentation 3/20/2020.“Ask The Doctor” Session. Transgender Day of Visibility,
Vanderbilt University 3/24/2021

Transgender Care for the Trauma Surgeon, Vanderbit University Medical Center 4/14/2021
Transgender Care for The Emergency Medicine Physician, Vanderbit University Medical Center
4/27/2021

“LGBTQ Medicine.” Alternative Spring Break Speaker Session, Vanderbilt University. 4/14/2021
“A Career In LGBTQ Health.” LGBTQ MD Student Interest Group. Vanderbilt University School of
Medicine. 6/9/2021

“Language Matters: LGBTQ Affirming Language. Bedside Matters Session, Vanderbilt University
Medical Center 6/14/2021

“Transgender Health For the Internal Medicine Resident.” St. Thomas Ascension, 7/7/2021

Trans in Tennessee: A Story of Compassionate Care in a Challenging Time, Cumberland Pediatric
Foundation, CME 7/15/2021

Caring for the Transgender Patient. Student Health CME, Vanderbilt Vanderbilt University Medical,
8/13/2021

Transgender Care for the Pharmacist, Pharmacy CE Vanderbit University Medical Center 8/27/2021

ARTICLES IN PUBLISHED RNALS:

1.

2.

Taylor, S.S., Ehrenfeld, J.M. “Electronic Health Records and Preparedness: Lessons from Hurricanes
Katrina and Harvey” Journal of Medical Systems. (2017) 41:173.

Gamble, R, Taylor SS, Ehrenfeld J.M., Huggins, A. “Trans-specific Geriatric Health Assessment
(TGHA): An inclusive clinical guideline for the geriatric transgender patient in a primary care setting.”
Maturitas, Volume 132, 70 - 75

RESEARCH PROJECTS

1.

2.

Healthcare Needs and Barriers Among New Patients at a Clinic for Transgender Health

IRB NUMBER: 192299

PI: Shayne Taylor

Assessing LGBTQ+/Racial Minority Trainee's Experiences with Social Support, Loneliness, and Feelings
of Anxiety or Depression During Training

IRB #210225

Pl: Hannah Lomzenski, Faculty Advisor: Shayne Taylor

4
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Annals of Internal Medicine”®

In the Clinic®

Care of the
Transgender
Patient

ransgender persons are a diverse group

whose gender identity differs from their sex

recorded at birth. Some choose to undergo
medical treatment to align their physical appearance
with their gender identity. Barriers to accessing ap-
propriate and culturally competent care contribute
to health disparities in transgender persons, such as
increased rates of certain types of cancer, substance
abuse, mental health conditions, infections, and
chronic diseases. Thus, it is important that clinicians
understand the specific medical issues that are rele-
vant to this population.

Terminology and Initial Evaluation

Medical Management

Transgender-Specific Surgeries

Medicolegal and Societal
Issues

Practice Improvement

CME/MOC activity available at Annals.org.

Physician Writers
Joshua D. Safer, MD

Vin Tangpricha, MD, PhD
From Mount Sinai Health
System and Icahn School of
Medicine at Mount Sinai, New
York, New York (J.D.S.); and
Emory University School of
Medicine and Atlanta VA
Medical Center, Atlanta,
Georgia (V.T.).

'American Co

Ay

doi:10.7326/AITC201907020

CME Objective: To review current evidence for terminology, initial evaluation, medical
management, transgender-specific surgeries, medicolegal and societal issues, and practice
improvement of transgender patient care.

Funding Source: American College of Physicians.

Disclosures: Dr. Safer, ACP Contributing Author, reports that he is employed at Icahn School
of Medicine at Mount Sinai, served on an advisory panel for Endo Pharmaceuticals, and has
given invited lectures for various academic institutions and professional organizations. His
spouse is employed by Parexel. Dr. Tangpricha, ACP Contributing Author, has nothing to
disclose. Disclosures can also be viewed at www.acponline.org/authors/icmje
[ConflictOfinterestForms.do?msNum=M19-0182.

With the assistance of additional physician writers, the editors of Annals of Internal Medicine
develop In the Clinic using MKSAP and other resources of the American College of
Physicians.

In the Clinic does not necessarily represent official ACP clinical policy. For ACP clinical
guidelines, please go to https://www.acponline.org/clinical_information/guidelines/.

© 2019 American College of Physicians

llege of Physicians®

roying Lives
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1. Flores AR, Herman JL,
Gates GJ, et al. How Many
Adults Identify as Trans-
gender in the United
States? Los Angeles: The
Williams Institute; 2016.
Accessed at https://wil-
liamsinstitute.law.ucla.edu
Iwp-content/uploads/How
-Many-Adults-Identify-as
-Transgender-in-the-United
-States.pdf on 30 October
2018.

2. Chan KJ, Jolly D, Liang JJ,
etal. Estrogen levels do
not rise with testosterone
treatment for transgender
men. Endocr Pract. 2018;
24:329-33.[PMID:
29561193]

3. Reisner SL, Poteat T, Keat-
ley J; etal. Global health
burden and needs of
transgender populations:
a review. Lancet. 2016;
388:412-36. [PMID:
27323919]

4. Jaffee KD, Shires DA,
Stroumsa D. Discrimina-
tion and delayed health
care among transgender
women and men: implica-
tions for improving medi-
cal education and health
care delivery. Med Care.
2016;54:1010-6. [PMID:
27314263]

5. Meyer IH, Brown TN, Her-
man JL, et al. Demo-
graphic characteristics and
health status of transgen-
der adults in select US
regions: Behavioral Risk
Factor Surveillance Sys-
tem, 2014. Am J Public
Health. 2017;107:582-9.
[PMID: 28207334]

6. Safer JD, Coleman E,
Feldman J, et al. Barriers
to healthcare for transgen-
der individuals. Curr Opin
Endocrinol Diabetes Obes.
2016;23:168-71. [PMID:
26910276]

7. Nuttbrock L, Hwahng S,
Bockting W, et al. Lifetime
risk factors for HIV/sexually
transmitted infections
among male-to-female
transgender persons. J
Acquir Immune Defic
Syndr. 2009;52:417-21.
[PMID: 19550351]

8. Baral SD, Poteat T, Strom-
dahl S, etal. Worldwide
burden of HIV in transgen-
der women: a systematic
review and meta-analysis.
Lancet Infect Dis. 2013;
13:214-22. [PMID:
23260128]

9. Feldman J, Romine RS,
Bockting WO. HIV risk
behaviors in the U.S.
transgender population:
prevalence and predictors
in a large internet sample.
J Homosex. 2014;61:
1558-88. [PMID:
25022491]

10. Blosnich JR, Brown GR,
Wojcio S, et al. Mortality
among veterans with
transgender-related
diagnoses in the Veter-
ans Health Administra-
tion, FY2000-2009.
LGBT Health. 2014;1:
269-76.[PMID:
26789855]

Terminology

Transgender and gender-
incongruent persons have gender
identities that differ from their sex
recorded at birth (typically deter-
mined by examination of external
genitalia). Studies estimate that
0.6% of U.S. adults, or 1.4 million
persons, are transgender (1). This
population faces disproportionate
challenges in accessing health
care services and may experience
medical mistreatment (2-5). The
largest barrier to care reported by
transgender persons is a lack of
knowledgeable providers (6). Bar-

and Initial Evaluation

What does “transgender” mean?
Gender identity refers to a per-
son's sense of being male, fe-
male, neither, or a combination
of both (Box). The terms “trans-
gender,” "transsexual,” “trans,”
“gender nonbinary,” “gender in-
congruent,” and “genderqueer”
are used to describe persons
whose gender identity does not
align with the sex recorded at
birth. Previously, the term “trans-
sexual” indicated that the person
had received medical and surgical
treatment to align their appear-
ance and gender identity. How-
ever, “transgender” has become
the preferred term because it also
includes those who have had no
treatment. “Cisgender” refers to
persons who are not transgender—
that is, those whose sex recorded
at birth aligns with their gender
identity.

Transgender men have a male
gender identity but were identified
as female at birth, and transgender
women have a female gender
identity but were identified as
male at birth. Gender-nonbinary
and genderqueer persons may
identify with a gender that is neither
male nor female or has features of
both. Gender expression relates to
how a person signals gender iden-
tity to others via clothing, hairstyle,
actions, and mannerisms. Alignment
of physical characteristics with gen-
der identity is referred to as “trans-

riers to accessing appropriate and
culturally competent care play a
significant role in health disparities
among transgender persons, such
as increased rates of certain types
of cancer, substance abuse, men-
tal health conditions, infections,
and chronic diseases (3, 4, 7-13).
Historically, care was largely lim-
ited to select facilities. Improving
access to medically and culturally
competent care requires involve-
ment of primary care providers
outside such specialized settings
(14).

"n

ition,” "gender affirmation,” or
"gender confirmation.”

Gender dysphoria is a mental
health diagnosis that describes the
discomfort of misalignment of
gender identity and the sex re-
corded at birth. Not all transgen-
der persons have dysphoria, but
many U.S. insurance companies
require this diagnosis for reim-
bursement for transgender medi-
cal and surgical interventions (15).
Although transgender identity
does not equate with a mental
health condition, the only codes
for a transgender diagnosis in the
International Classification of
Diseases, 10th Revision (ICD-10),
are in the mental health section. A
tentative plan for ICD-11 is to add
gender incongruence to the sex-
ual health section and remove
gender dysphoria entirely (16).

What is known about the
natural history of transgender
identity development?
Although the mechanisms are
not known, data suggest a bio-
logical underpinning to gender
identity that is present at birth
(17, 18). Investigators report an
inability to manipulate gender
identity by external means (19,
20). Twin studies indicate that
identical twins have greater con-
cordance with regard to trans-
gender identity than fraternal
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CrossMark

The art of medicine
The misuses of “biological sex”

Whether one is entering into military service, seeking
identity documents, or participating in sports, the cate-
gorisation of bodies according to “sex” is central to the
organisation of society. Who is categorised as a woman and
who is categorised as a man may seem like simple
questions, but making a determination of sex has long
been understood as far from straightforward.

For a century, scientists studied an array of human
characteristics that inform our ideas of what makes someone
a woman or a man, seeking to pin down a single, definitive
biological indicator of sex. Bodies troubled these schemes
and socially untenable categorisations ensued. If gonads
were understood as the essence of sex, women who were
phenotypically female but who had testes were men. This
seemed illogical, so scientists proposed yet other traits.
Even as they debated which biological trait or combination
of traits signalled its essence, scientists understood sex as
biological and involving multiple, if contested, factors.

Contemporary scientific understanding of sex and its
relation to gender was greatly influenced by the work of
psychologist John Money, at Johns Hopkins University, USA,
beginning in the 1950s. With colleagues, Money further
complicated approaches to sex by identifying a range of
biological and social factors. Chromosomes, gonads,
hormones, and internal and external genital morphology
were considered alongside social factors such as assigned sex
and rearing, and gender role and sexual orientation. His ideas
gained traction, and scientists and medical professionals
came to accept sex as inherently knotty: that its “variables”
are multiple, come in far more than two versions, and that no
single biological factor is determinative.

Research since has expanded the range of variables that
produce sex. As one example, the Y chromosome was once

said to trigger testes development in fetuses. Later research
showed a gene called SRY, located on the Y chromosome,
“pushed” primordial germ cells in the embryo to become
testes. We now know there are active genes involved in
both ovary and testis determination across the genome,
and not restricted to the X and Y chromosomes. As
biologist Anne Fausto-Sterling has observed, “[T]hose
looking to biology for an easy-to-administer definition of
sex and gender can derive little comfort from the most
important of these [research] findings.”

If what we know of sex is its multiplicity, this introduces
a conundrum: which factors to use in categorising and
defining sex? Policy makers who formulate sex categorisa-
tions and definitions overwhelmingly rely on biological
features to ground membership. Biological factors hold appeal
and power since reference to “biology” and “science” lends
any suggested trait or combination of traits the appearance of
neutrality and thus objectivity. But biological definitions of sex
are at odds with the understanding that sex involves multiple
biological and social factors. They are also at odds with social
scientific work that complicates the idea that sex is biological
whereas gender is cultural; sex, as much as gender, is culturally
contingent and produced. As J R Latham notes, “sex” is not a
static, discrete, or even strictly biological characteristic that
exists prior to the relations and practices that produce it.
Historian of science Sarah Richardson, for example, has shown
how scientists “sexed” the X and Y chromosomes by glossing
over inconsistencies and ambiguities between the two in
their research to elevate findings that align with gendered
ideas about biological sex differences.

Decisions about which traits or sets of traits are used, in
what combination, and for what purpose are inextricably
tied to why sex categorisation exists and whom or what it
serves. Far from neutral or objective, sex classification and
definition rely on cultural norms about the “appropriate”
relationships between sex, gender, and sexuality, and work
in tandem with power to support social norms and goals as
well as sociopolitical hierarchies that determine oppor-
tunities, rights, and privileges.

Not surprisingly, there is a long history of using—and
misusing—discrete biological criteria to determine sex and
thereby include or exclude certain people from categories.
Just this year, the administration of US President Donald
Trump began requiring military personnel to serve “in their
biological sex”, which they define as “a person’s biological
status as male or female based on chromosomes, gonads,
hormones, and genitals” (treating these as congruent).
Meanwhile, in a leaked memo, the US Department of Health
and Human Services (HHS) proposed establishing a federal
legal definition of sex “on a biological basis that is clear,
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Perspectives

grounded in science, objective and administrable”. Using
early 20th-century criteria, HHS suggested defining
individuals as “either male or female, unchangeable, and
determined by the genitals that a person is born with”, and
in yet another definition, “male or female based on immu-
table biological traits identifiable by or before birth”.

For many, these proposed methods for categorisation
suggest a commonsense and clear-cut assessment. The US
military definition of sex relies on the sex designation on a
birth certificate, which is likely based on a glance at the
genitals at birth. But its definition of biological sex includes
“chromosomes, gonads, hormones, and genitals"—that is,
all four characteristics. Someone with what are understood
as female-typical genitals and 46,XY chromosomes would
be classified as female if genitals are used as the indicator
but male if chromosomes are used. The HHS-suggested
definition appears to directly prioritise genitals yet gives
chromosomes a role too.

Science does not drive these policies; the desire to exclude
does. This intentional gerrymandering of sex oppor-
tunistically uses the idea of “biological sex"—which lends a
veneer of science and thus rationality to any definition—to
remove certain individuals from a category based on
intolerance. One result is the nullification of the Title IX
protections that were expanded under the Obama
administration—laws applicable to transgender individuals
and people with certain differences of sex development
who serve in the military or otherwise seek to be
safeguarded from discrimination.

The Trump administration’s appeal to “biological sex” has
parallels in international elite sport. “The biological sex...
must prevail”, thundered an official for the International
Association of Athletics Federations (IAAF), in the context of
a rancorous decades-long battle over sex-testing policies
used to determine which women are allowed to compete in
the female category. The IAAF’s appeal to biological sex is an
example of how power, not science, comes to shape sex
categorisation. In the 1960s, athletes were sex tested using
physical examinations; in the 1970s, chromosomal testing
was used. By 2011, sex testing regulations focused exclu-
sively on testosterone (T), and any woman with higher than
typical levels of naturally occurring T could not compete in
the female category. The rationale for this hinged on T's
purported role in athletic performance: high levels of T were
said to give some women an unfair “masculine” advantage
over their competitors. Their solution: women can lower
their T levels or forego sport competition. However, the data
didn’t support the claim underpinning the regulations: that
higher T necessarily improves athletic performance. The
IAAF scrambled for a new biological indicator, seizing on a
combination of chromosomes and internal reproductive
organs, and announced a new, special type of categorisation
that was designated “sport sex”. This is a category of sex
relevant to one unique context: elite sport. Women with

high endogenous T could now compete—if they had a
specific combination of chromosomes and reproductive
organs. Exclusion is based on a woman’s primary source of
endogenous T, rather than herT level per se.

The newest T regulations were designed by policy makers
as an end-run around strict and deterministic criteria for
inclusion in the female category—that is, sex testing. But
once T couldn’t be shown to have the role in athleticism
they claimed, they turned to their own idiosyncratic
definition of biological sex to keep women with atypical sex
traits out of the female category. While the IAAF’s focus on
women'’s chromosomes and gonads was a method of
calling out certain women as not “really” women, they
attempted to cement this notion by then also inaccurately
deeming them "biological males”.

Debates about sex are often framed falsely as scientific
versus cultural arguments, whereby the former by virtue of
being grounded in biology are seen as tied to nature and
thus truth, whereas the latter are seen as hectoring from a
postmodern gender La La Land. T requlation supporters, for
example, have argued that critics of the policy mis-
understand, or worse, obscure the scientific facts of sex. Yet
this profoundly misconstrues who is hewing to science.
Those questioning simplistic understandings of sex—
scientists among them—are hardly unscientific, but rather
keen observers of the science of sex biology and the peculiar
categorical gatekeeping of, say, soldiers and elite women
athletes. This is not a case of science versus social con-
structionism as some argue; it's about the calculated use of
“biological sex” to buttress obsolete thinking about sex.

Years ago | wondered, “if one postulates bodies (including
genitals, gonads, chromosomes, and hormones), what more
does the word sex buy us?..The body as a material fact is
given, but sex is not.” It is long overdue that we understand
sex not as an essential property of individuals but as a set of
biological traits and social factors that become important
only in specific contexts, such as medicine, and even then
complexity persists. If we are concerned with certain cancers,
for example, knowing whether someone has a prostate or
ovaries is what’s important, not their “sex” per se. If
reproduction is the interest, what matters is whether one
produces sperm or eqggs, whether one has a uterus, a vaginal
opening, and so on. For those arenas where it's not clear
what purpose sex designation serves, we might question
whether we need it at all. Doing so could lead to better
science and health care, and, crucially, less harm.

Katrina Karkazis

Global Health Justice Partnership, Yale University, New Haven,
CT 06511, USA

katrina.karkazis@yale.edu

https://www.katrinakarkazis.com/

| am co-author, with Rebecca M Jordan-Young, of Testosterone: an Unauthorized
Biography (Harvard University Press, 2019).

Further reading

Fausto-Sterling A. Sex/gender:
biology in a social world.

The Routledge Series Integrating
Science and Culture. New York:
Routledge, 2012

Karkazis K. Fixing sex:

intersex, medical authority,

and lived experience. Durham,
NC: Duke University Press, 2008

Latham JR. (Re)making sex:
a praxiography of the gender
clinic. Fem Theory 2017;
18:177-204

Oudshoorn N. Beyond the
natural body: an archeology of
sex hormones. London and
New York: Routledge, 1994

Richardson S. Sex itself:

the search for male and female in
the human genome. Chicago:
University of Chicago Press, 2013

Ritz SA. Complexities of
addressing sex in cell culture
research. Signs 2017; 42: 307-27
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

BONGO PRODUCTIONS, LLC, ROBERT
BERNSTEIN, SANCTUARY PERFORMING
ARTS LLC, and KYE SAYERS,

Plaintiffs,
NO. 3:32-cv-00490
VS.
JUDGE TRAUGER
CARTER LAWRENCE, Tennessee State
Fire Marshal, in his official
capacity, CHRISTOPHER BAINBRIDGE,
Director of Codes Enforcement, in
his official capacity, GLENN R.
FUNK, District Attorney General for
the 20th Judicial District, in his
official capacity, and NEAL
PINKSTON, District Attorney General
for 11th Judicial District, in his
official capacity,

— o — — e — — e — — — — — — — — — ~— ~— ~— ~—

Defendants.

WEB CONFERENCE/REMOTE DEPOSITION OF
OFFICE OF THE TENNESSEE FIRE MARSHAL AND
OFFICES OF THE DISTRICT ATTORNEYS GENERAL

By and Through: Joyce Leigh Ferguson

December 20, 2021

OMEGA
REPORTING

N
The Ultimate in Professional Reporting...

LYNETTE L. MUELLER, LCR, RDR, CRR, FAPR
LCR No. 351

OMEGA REPORTING
OmegaReporting.com 901.827.8671
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1 The web conference/remote deposition of

2 OFFICE OF THE TENNESSEE FIRE MARSHAL AND OFFICES OF THE
3 DISTRICT ATTORNEYS GENERAL, By and Through: Joyce Leigh
4 Ferguson, is taken on December 20, 2021, on behalf of

5 the Plaintiffs, pursuant to notice and consent of

6 counsel, beginning at approximately 10:11 a.m.

7 This web conference/remote deposition is

8 taken pursuant to the terms and provisions of the

9 Federal Rules of Civil Procedure.

10 The right to read and sign was requested.
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

OMEGA REPORTING
OmegaReporting.com 901.827.8671
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A PPEARANCE S

**ALL PARTIES APPEARING VIA ZOOM WEB CONFERENCE**

FOR THE PLAINTIFFS:

MALITA PICASSO, ESQ.

American Civil Liberties Union Foundation
125 Broad Street

18th Floor

New York, NY 10004

(212) 549-2633

and

THOMAS H. CASTELLI, ESQ.
American Civil Liberties Union
Foundation of Tennessee

P.O. Box 120160

Nashville, TN 37212

(615) 320-7142

FOR THE DEFENDANTS:

ALEXANDER S. RIEGER | SENIOR ASSISTANT
ATTORNEY GENERAL

Public Interest Division, Office of the
Tennessee Attorney General

War Memorial Building

301 Sixth Avenue North

Nashville, TN 37202

(615) 741-2408

COURT REPORTER:

Lynette L. Mueller, LCR, RDR, CRR, FAPR,
MS-CSR, AR-CCR

Tennessee LCR No. 351
Mississippi CSR No. 1794
Arkansas CCR No. 788

Omega Reporting
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1 OFFICE OF THE TENNESSEE FIRE MARSHAL AND
2 OFFICES OF THE DISTRICT ATTORNEYS GENERAL
3 By and Through: Joyce Leigh Ferguson,

4 having been first duly sworn, was examined and

5 testified as follows:

6 EXAMINATION

7 BY MS. PICASSO:

8 Q. Good morning, Ms. Ferguson. Thank you so much

9 for taking the time to speak with us today.

10 So can I just start by asking you to state

11 your full name and spell it, i1if you wouldn't mind, Jjust

12 to have it on the record. Thanks.

13 A. Full legal name is Joyce Leigh Ferguson. I go
14 by Leigh Ferguson. L-E-I-G-H F-E-R-G-U-S-0-N.

15 Q. Thank you.

16 And have you ever been deposed before?

17 A. No.

18 Q. Okay. So I'm going to just give you some

19 general information; lay out some ground rules about

20 how to, you know, respond and things. And so if you

21 have any questions, you can Jjust let me know.

22 But generally, you know, we're looking for
23 clear, verbal responses to the questions. And if you
24 wouldn't mind, just let me finish asking guestions

25 before you respond. And that way, we can let the court
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going to use the term "Tennessee Building Code." Thank
you for the -- thank you for the correction.
A. If not, I may need to clarify another answer

earlier that I can answer these guestions.
Building Code.
Q. Yes. No. Absolutely.

So I will refer to the "Tennessee
Building Code."

So, generally speaking, can you tell me how
the Tennessee Building Code, the provisions are
enforced. So we can start from Jjust, you know, the
beginning a business 1is created and wants to start --
or open a building or facility to the public. And so
what would be -- at what point would the SFMO be
involved in that process?

A. Okay. I'll answer this question initially for
a business that's in the jurisdiction where we have the
authority having jurisdiction.

So our office has the authority, by
statute, to adopt and enforce a Building Code. That
process 1s done by rule. So our rules set forth which
codes apply. Those codes apply regardless of whether
our office does any plans review or inspections.

So there are some buildings in our

jurisdiction that we don't inspect or do plans review
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1 for, because they don't meet a threshold requiring t

2 additional review. So generally, for schools, jails

15

hat

4

3 places of assembly over 300, that's when we're going to

4 become involved to do a plans review and, then, in

5 construction inspection. We do not --

6 Q. Okay. And when -- sorry.

7 A. I was just going to say: We do not inspect
8 every building that's constructed in our Jjurisdiction.
9 Q. Okay. And thank you.

10 And when you say a "plans review," could
11 you explain to me what a "plans review" is.

12 A. So for those -- for example, schools, jails,

13 or places of assembly over 200, they are required to
14 have architects draw and submit sealed plans to our
15 office for review. So when we say a

16 plans review, we mean architectural plans.

17 So they look at things like sprinkler -
18 fire sprinkler systems, means of egress, fire

19 separation, things of that nature. Obviously that's

20 not all that they're looking at, but those are some
21 the primary things they do look at.

22 Q. Okay. Thank vyou.

23 And would a plan -- would a plan that 1
24 submitted for plans review include a, for example,

25 location of a restroom?
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A. So the Plumbing Code --

Q. Yes.

A. -- has minimum requirements for plumbing
fixtures based on the occupant load. My understanding

is that it's simply a plumbing fixture based on the
occupant load. However, if an assembly designates a
facility -- never mind.

What's the gquestion again?

0. That the -- i1if a business were to submit a
plan for a plan review, would that plan generally
include the existence or location of restrooms?

A. To ensure that the building complied with the
plumbing -- the minimum fixture plumbing reguirements
in the Plumbing Code, yes.

Q. Okay. Thank you.

And so, again, Jjust talking about the
buildings that would have to submit a plan, which I
heard you limit that, so just talking about those
businesses.

Once a plan is submitted and reviewed and
what -- would the Agency then issue a license? Like,
what would be the next step in that process once a plan
has been reviewed?

A. So after the minimum regquirements established

by rule for the plan review have been met, they
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would -- I believe they issue a letter saying it's been
approved. That -- the commercial -- the

Code Enforcements section doesn't issue permits. So it
wouldn't necessarily be a permit. It would be an

approval letter for the plan, and that would allow them
to begin construction.
Q. Okay. And -- okay.

So would a -- would a business be required
to seek a permit through SFMO? Or is that a separate
agency that handles requests for permits to operate a
building?

A. So a local jurisdiction would be able to
provide that, if their local rules require it.

Q. Okay. So once the letter approving a plan is
sent and the building -- and the business begins
construction of the building, at what point after that
would SFMO be involved again prior to opening to the
public?

A. So there are -- there would be periodic
inspections, construction inspections, and likely
electrical inspections.

Q. Okay. And who would conduct those
inspections?

A. The authority having jurisdiction. So for

buildings in the State Fire Marshal's jurisdiction, it
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would be inspectors employed by the Codes Enforcement
Division.
Q. Okay. And approximately how many code

enforcer inspectors are there?

A. I don't know. I work with, primarily, the
manager. So I don't know that number.
Q. Okay. Great.

So there would be construction inspections
throughout -- would it just be one construction
inspection that occurs while construction is happening?
Or would there be multiple construction inspections?

A. There's usually multiple.

Q. Okay. And then once construction has been
completed, would there be another inspection that
occurs prior to opening to the public?

A. A final inspection is required before a
Certificate of Occupancy 1is issued, and that is what
gives permission to open.

Q. Okay. So the Certificate of Occupancy 1is what

gives a building permission to open to the public?

A. Yes.

Q. Okay. And --

A. From a Building Code perspective.

Q. I'm sorry?

A. From a Building Code perspective. There might
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1 be local rules that --

2 Q. Right.

3 A. Okay.

4 Q. Great. That makes sense. Thank you.

5 And those local -- so that is -- yeah.
6 So this is from the state agency? And
7 there would be additional requirements from local -

8 from local governments as well?

9 A. There may Dbe. I just can't speak to that.
10 Q. Okay. So once the -- once a business has
11 received a Certificate of Occupancy for a building,
12 would SFMO come in again to conduct additional
13 inspections after opening?

14 A. Only if we receive a complaint.

15 Q. Okay. So there would not be continued
16 periodic inspections, other than in response to a
17 complaint?

18 A. Only schools and jails receive annual

19 inspections.

20 Q. Okay.
21 A. Commercial occupancies do not.
22 Q. Okay. And other buildings -- privately

23 operated buildings with occupancy over 300 people,
24 those would not receive periodic inspections, other

25 than those in response to a complaint?
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1 we adopt.

2 Q. Okay. So thank you for that response.

21

3 And I'd like to ask you a little bit about

4 complaints at this point. So you mentioned that SFMO

5 or its agents would conduct some sort of inspection in

6 response to a complaint; 1s that correct?

7 A. If the complaint is within our Jjurisdiction,

8 yes, we would conduct an inspection.

9 Q. And by "within your jurisdiction,"™ do you mean
10 geographical jurisdiction or legal Jjurisdiction?

11 A. So the Code jurisdiction, if we are the

12 authority having jurisdiction. If we are not the

13 authority having jurisdiction, we would refer it to the

14 jurisdiction that is.

15 Q. Okay. And are there instances in which there

16 would be multiple agencies or governments that have

17 jurisdiction over a particular building and/or

18 building -- Building Code provision?

19 A. The statute sets forth that there 1is

20 concurrent Jjurisdiction. However, the practice of the
21 office has been not to -- to allow the locals, if they
22 are an exempt jurisdiction, to be the primary

23 enforcement authority, unless there is a conflict.
24 then the State Fire Marshal would help resolve that

25 conflict.
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risk of hazard from fire.
Q. Okay. Thank you.

And are there other provisions beyond --
strike that, please.

Would there be other types of violations of
provisions of the Tennessee Building Code, other than
those that pose a risk of fire or serious hazard from
fire, that as a matter of practice the Agency would
pursue if a local jurisdiction or some other government
entity that shares jurisdiction chose not to pursue
enforcement?

MR. RIEGER: I would object to the form of the
question.

But go ahead and answer, please.

A. So that's really getting into a policy
question, and I'm not the one that makes those policy
determinations. There are -- there are provisions in
the state -- in the statute that require notice of a
violation, but it doesn't necessarily require immediate
action. I think that's my -- that's -- period.

Q. Okay. Thank you.

And when you say "notice of a wviolation,"
is that -- is that notice to -- who is that notice
directed to and who would send that notice?

A. So it would depend on the violation. There
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are provisions that require notice to be sent to the
property owner and, then, there is a requirement if the
State Fire Marshal's office determines that the exempt
jurisdiction is not enforcing the Building Code, that
we would provide notice to the exempt Jjurisdiction that
we are aware of a provision that they are not
enforcing.

Q. Thank you.

And you mentioned Jjust briefly, I think a
couple responses ago, that -- the guestion I asked was
a little bit difficult to answer because it's a policy
gquestion and you aren't involved in the policymaking in
that -- in that area.

And so I'm just wondering: Can you
identify who would be involved in making those policy
decisions.

A. So I'm involved, but I'm not the one that
makes the final policy decision. As the State

Fire Marshal, it is -- the Commissioner and his
designees make those policy decisions. I just advise

on the legal implications and what the state law

allows.
Q. Thank you.

Okay. So going back to the complaint
process. Who would be making such a complaint?
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A. The statute allows any person to make a
complaint in writing.
Q. Okay. And that complaint, to whom would that
complaint be submitted?
A. Anyone in the office.
Q. Apologies. Let me clarify.

To which office or department or government
entity would such a complaint be filed?
A. So we have a generic email account. We
receive complaints through that. We receive complaints
through the Commissioner's suite. We receive
complaints to the Governor's office. We receive
complaints to individual inspectors. And then other
state agencies or local governments will send us
complaints.
Q. Okay. Thank you.

Okay. So once SFMO receives a complaint on
a matter that it will be moving forward with, I guess,
exercising its Jjurisdiction and enforcing the
provision, what would -- what would be the first step
in enforcing that provision?
A. Usually the first step would be that an
inspector would go to the location where the complaint
is alleging a code violation and they would conduct

what we call a safety inspection.
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Q. And what does a safety inspection involve?
A. When an inspector conducts a safety
inspection, they're primarily looking to the
allegations made in the complaint for a life safety
hazard or code violation. In addition to the
allegations made in the complaint, i1if there's any
visible 1life safety hazard, they also address that.
Q. Okay. And when you say they "address that,"

would you mind explaining what you mean by "addressing

that."

A. So it would depend on the violation. For
example —-- do you need a for example?

Q. Yes, please. I was about to ask: Could you

provide an example? So thank you.
A. The easiest example is, 1like, double doors.
If an inspector were to go to a facility and the double
doors are chained, they would note in the inspection
report that that was a violation. However, they would
also require the property owner at that moment to
unlock those doors because it is such a serious
violation and poses such a serious risk to the
occupants of the building, that that's how something
like that would be addressed.

Something that would not be as serious

would simply be noted on an inspection report and the
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owner would be required at whatever time frame the
inspector allows to fix it. So the remedy obviously
depends on the nature of the violation.

Q. Okay. And do inspectors receive any type of
guidance, information, or training on how to determine
which violations are serious and require immediate
response or —-- versus those that would be responded to

in some other form?

A. Yes.
0. And what -- so, I guess, let me break that
down.

Do they receive guidance as to that

information?

A. Yes.

Q. Okay. And what form does that guidance take?
A. So it will depend on the issue. Sometimes
it's just in a staff meeting. And sometimes our office

issues formal guidance not only to inspectors but to
the general public.

Q. Okay. And the staff meeting, who would be --
is that all the staff of SFMO or particular people
within SFMO?

A. Most likely, the Codes Enforcement Division,
the inspectors within that group.

Q. Okay. And would the inspectors also receive

OMEGA REPORTING
OmegaReporting.com 901.827.8671

Case 3:21-cv-00490 Document 37-9 Filed 01/31/22 Page 18 of 53 PagelD #: 441




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

30

distribution during trainings for inspectors -- either
new inspectors who have just joined or ongoing
trainings that inspectors may receive?

A. So if a training is provided that requires a
publication, then they would maintain that document.
So if it's being provided to any members of the public

or like a presentation at a meeting, that would be

maintained.
Q. Okay. Thank you.

Okay. So we -- once an inspector -- I'd
like to go -- sorry. I'd 1ike to go back.

We were going through the process of
responding to a complaint that has been filed. So once

an inspector visits the site of the alleged violation
and makes a determination about whether a violation 1is
more serious and requires immediate response or less
serious, if the inspector determines that it is a

less —-- or less serious violation, what would be the
next step in responding to that violation?

A. An inspection is completed. And if a
violation is discovered, the inspection form asks for a
Plan of Corrective Action, or a PoCA. And the
inspector will set a deadline by which the property
owner must make the identified corrections.

Q. Okay. And, actually, I have one more question
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role as attorney for the State Fire Marshal's office,
we are from time to time asked to just review
legislation that's been filed.

Q. Okay. And that -- and would it be the -- who
would ask the -- not the individual -- but, like, what
official would ask the Legal Department to conduct a

bill analysis?

A. So we receive assignments from our legislative
team.
Q. Okay. And I'd like to ask who -- or which

officials are members of the legislative team.

A. So Alex Lewis 1is the Assistant Commissioner
and then Shiri Anderson, Graham Tudor -- this 1is
embarrassing. I forgot her name. Candice Dawkins.

She's not my contact.

Q. Okay.
A. I forgot her name.
Q. Okay. Thank vyou.
And -- okay. Thank you.

So can I ask what state interest does this
Act serve?
MR. RIEGER: I'll object to the form of the
qgquestion.
Go ahead and answer, to the extent you can.

A. The state interest that this Act serves 1is a
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notice interest, providing people who may be using
facilities where there is a reasonable expectation of
privacy what they may encounter.
Q. Okay. And when you say "notice interest," are
you aware of other provisions of the Tennessee
Building Code that further a notice interest?

MR. RIEGER: Object to the form of the
qgquestion.

Go ahead and answer.

THE WITNESS: Okay.
A. There are requirements for, like, exit signs
that would provide notice for individuals in the event
of an emergency. There are general -- I think that's
probably the most obvious one, is that exit sign
requirement.
Q. Okay. And are there -- so sticking with the
example of exit signs.

Are there other interests that --
provisions of the Tennessee Building Code that require
exit signs serve?

MR. RIEGER: Object to the form of the
gquestion.

Go ahead and answer.

A. Again, earlier when I talked about the concern

regarding the hazards for life and safety as they
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notice interest?
MR. RIEGER: Object to the form of the
question.
Go ahead.
A. I cannot. But not -- I cannot identify one,
simply because I have not reviewed the statutes to

address that guestion.

Q. Okay. Thank vyou.
Okay. So now I'm going to ask you about
some of the language in the -- in the Act itself.

So under Section 1, Subsection (a), there's

a paragraph that begins, "a public or private entity or

business . . ." Do you see that paragraph?
A. Yes.
Q. Okay. Would you mind just reviewing it

briefly and, then, I'm going to ask you some questions

just about Subsection (a).

A. (Witness reviewing document.)
All right.
Q. Okay. Could you please define the phrase

"biological sex" as used in this provision of the Act.
MR. RIEGER: Object to the form of the
qgquestion.
Go ahead.

A. The statute does not define "biological sex."
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1 So as far as statutory interpretation goes, you would

2 consider the plain meaning of that text.

3 Q. Okay. And what is the plain meaning of
4 "biological sex"?
5 A. It would simply be the ordinary understanding

6 of "biology" and "sex."
7 Q. Okay. Would you mind -- could you please

8 provide the ordinary meaning of "biology" and "sex.

A

9 MR. RIEGER: Object to the form of the

10 gquestion.

11 Go ahead.

12 A. So I would -- I would understand "biology" to
13 be the body, the being; and then "sex" to be either
14 male or female.

15 Q. Okay. And when you say "the body," are you
16 referring exclusively to physical -- the physical

17 outward presentation of the body?

18 MR. RIEGER: Object to the form of the

19 question.

20 Go ahead.

21 A. I went to law school. I am not a scientist.

22 My understanding of "biology" is that it could be the

23 outward -- that is a component; but I cannot speak to
24 the technical term with a scientific understanding. Or
25 I couldn't -- nor could I interpret that. That would
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being for a judge to decide.

Q. Okay. And does SFMO or the Department of
Commerce and Insurance provide guidance to inspectors
about how to interpret "biological sex"?

A. So we have been enjoined from enforcing the
Act. So there has been no need to provide any guidance
to the inspectors regarding that phrase.

Q. Oh. Sorry. I thought somebody was saying
something.

So I'd like to get a sense of how an
inspector, if the law were not enjoined, would go about
enforcing the provisions and recognizing whether a
violation of the Act has occurred. And so would an
inspector -- what information or knowledge would an
inspector be expected to rely on in order to identify
if a violation of this Act has occurred?

MR. RIEGER: Object to the form of the
question.

Go ahead and answer, please.

A. The statute places the burden of making that
determination on the entity or the business and not the
inspector.

Q. Okay. And are you aware of any instances,
besides this Act, in which the individual business

owner or building operator is relied upon to determine
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that determination on the entity and not the State Fire

Marshal's office. The State Fire Marshal does

understand "sex" to include male and female, as we

discussed in the Plumbing Code with water fixtures if a

facility elects to have separate facilities. That's
how the State Fire Marshal's office would need to

understand "biological sex" as a term.

Q. Okay. And if SFMO -- were the Act not -- were

SFMO not enjoined from enforcing the Act, were SFMO or
the Department to receive a complaint alleging a
violation of the Act, how would SFMO proceed with
investigating the merits of that complaint?

MR. RIEGER: Object to the form of the
gquestion.

Go ahead and answer.

A. So like any complaint, the complaint -- I
don't know that it's called a Complaint Coordinator --
but the person responsible for reviewing the complaint
would determine if we were the authority having
jurisdiction. If we were, 1t would be sent to an
inspector to schedule an inspection. If we were not
the authority having jurisdiction, we would send it to
the exempt Jjurisdiction for them to inspect.

If an inspection were conducted and they

determined that there -- they would look to see whether
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there was a sign or whether there was not a sign. We
would send the inspection report to the property owner,
reporting the results of the inspection. And, again,
the statute puts the burden on the business owner to
either post a sign if they have a policy that allows a
member of either biological sex to use the public
restroom. If they do not have that policy, they are
not required to post that sign. So we would notify
them of the statute and give them a time frame in which
to contact our office to report compliance with the
statute.
Q. Okay. Is there anyone within -- any official
or agent within SFMO or the Department who is capable
of receiving ingquiries from business owners who operate
buildings about how to interpret the term "biological
sex" as it is included in this provision of the Act?

MR. RIEGER: Object to the form of the
question.

Go ahead and answer.

A. Our office would likely encourage the public
or private entity to consult with their consultants to
determine whether they have a policy that requires
posting that notice and that it would not be our
office's position to opine on whether a business needs

that policy. That would be on them.
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Q. Okay. Let me clarify.

Not whether they are -- I'd like to clarify
that I'm not asking whether there would be somebody at
SFMO or the Department who would opine on whether a
business owner should or, you know, must have a policy
based on the Agency's interpretation of biological sex,
but whether there would be somebody to provide guidance
or information to business owners about how to comply
with this Act and specifically by providing information
about the definition of "biological sex."

MR. RIEGER: Object to the form of the
question.

Go ahead and answer.

A. I think in this instance we would provide them
with the statute and rely -- ask them to rely on the
plain meaning of the text, as we are. And if they have

further questions, they should contact the people that
are either on their staff or that they can hire to
answer any more specific gquestions.

Q. Are you aware of any other provisions of the
Tennessee Building Code, the International Plumbing
Code as adopted by Tennessee, or the International
Business Code {sic} as adopted by Tennessee in which a
business owner who seeks to comply with the provisions

of the law would be instructed to determine their own
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MR. RIEGER: Object to the form of the
question.

Go ahead and answer.

A. So what we have done in the past is if there's
a question, we would say -- we would need for the
person asking whether they need to be licensed to show
us why they're -- usually it's they're asking not to be
licensed. And so we have asked that person to say why
that explosive that they're using isn't one of the
defined. And it's usually there's a defined term,
which is not the case in this statute. But we ask them
to show why it's not a thing that we regulate.

So it's not an exact comparison. But, vyes,
there are instances where we rely on other people to
define or to explain if what they're doing is a
violation of the statute.

0. And in that instance, would an assurance from
the subject of the investigation be sufficient? Or
would SFMO seek information and guidance elsewhere?

MR. RIEGER: Object to the form of the
gquestion.

Go ahead and answer.

A. It likely would be sufficient, because we
recognize that there are other parties that are

interested in regulating. And I believe it 1is a crime
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to submit -- to knowingly submit false information to a
state agency. So we do rely, a certain degree, on a
licensee or a member of the public's truthfulness in
dealing with the state agency.

We always have the ability, if -- if we
receive a complaint or if something happens, to go back
and question that person and then we have documentation
that they have submitted -- potentially submitted false
information to a state agency in a regulatory context.

But, no, we don't have a separate
enforcement agency that verifies every assurance that
is made to either the State Fire Marshal's office or
the Department.

Q. Okay. And how is -- how does the Department
or SFMO, how do they make a determination about whether
a statement made by the -- by the business owner was a
false statement?

MR. RIEGER: Object to the form of the
gquestion.

Go ahead and answer.

A. The most public example that I can recall 1is
we had an applicant who was trying to become licensed
as an explosives -- a blaster, and the form -- this was
before the Fresh Start Act. So the form asked if the

person was -- had ever been convicted of a felony. The
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Q. Yes. So is it SFMO's position that the way
that an inspector determines if a business 1is required
to post the sign mandated by the Act, is by seeing
whether the sign that is mandated by the Act has been
posted?
A. Yes.

MR. RIEGER: I'll object to the form of the
qgquestion.

MS. PICASSO: Okay.

MR. RIEGER: But the answer stands.

MS. PICASSO: Thank you.
0. (BY MS. PICASSO) And are there any other
ways, besides the posting of the mandated sign, that an
inspector or any official from SFMO or the Department
can determine whether a business is required to post
the sign?

MR. RIEGER: Object to the form of the
question.

Go ahead and answer.
A. I guess the only other way would be if the
property owner or the business owner said -- told the
inspector they had a policy.
Q. Okay. Okay.
So based on SFMO's interpretation of the

Act, 1s a business required to post a -- to post this
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mandated sign solely because it allows transgender
people to use the restroom that aligns with their
gender identity?

MR. RIEGER: Object to the form of the
question.

Go ahead and answer.

A. I'm going to have to ask you to repeat the
qgquestion.
Q. Okay. So is it SFMO's position that -- and
interpretation of the Act that a business is required
to post the sign mandated by the Act solely because it
allows transgender people to use the restroom that

aligns with their gender identity?

MR. RIEGER: Object to the form -- same
objection.
Go ahead.
A. So the State Fire Marshal's position is
limited to the text of the Act. The -- it is clear,

from the definition of "public restroom,”"™ that they are
addressing facilities open to the general public,
designated for a specific biological sex in a facility
or area where a person would have a reasonable
expectation of privacy.

So the State Fire Marshal's office position

is that the notice is required in areas where a person
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has a reasonable expectation of privacy to have notice
as to which biological sex will be using that facility.
Q. Okay. So an inspector -- for example, if
SFMO -- an SFMO inspector were at a building inspecting
a violation completely unrelated to this Act and
witnessed a transgender woman entering the women's
restroom, would that -- and witnessing that there was
no sign as mandated by this Act, would that inspector
be able to note that as a potential violation of the
Act, at least warranting further investigation?
MR. RIEGER: Object to the form of the

question.

Go ahead and answer.
A. So the inspector would have to -- if the
inspector were at the facility and inspecting an
allegation or an alleged code violation that didn't
address the Act, the only other -- the only other items
that they are -- the only other items that they are to
note in their inspection report are serious life safety
hazards or violations that they see on their way to
conduct that inspection of the underlying allegation.

So I -- it would be likely that -- well, I
can't say that.

I do not know how the inspector would

note -- you said a transgender woman using a women's
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restroom?

Q. Yes.

A. I do not know how that would be -- can you ask
a clarifying gquestion?

Q. Yes. Okay.

So if SFMO is made aware, either through a
complaint or an inspection, that a business that is
open to the public and subject to the Act is permitting
transgender -- let's just stick with a transgender
woman -- to use the women's restroom, would SFMO or the
Department see that as a potential violation that at
least warrants further investigation?

MR. RIEGER: Object to the form of the
gquestion.

Go ahead and answer.

A. So if the sole allegation in the complaint is
a violation of this Act, our department would send --
would likely send a notice to the property owner that
we received the complaint and that they had 30 days to
notify us if they were in compliance with the Act.

Q. Okay. And in this example, i1f a business
owner responded to that notice and said, "My business
will continue to allow transgender people to use the
restroom that corresponds with their gender

identity" -- full stop -- what steps, if any, would
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SFMO take in response to that?
MR. RIEGER: Object to the form of the

question.

Go ahead and answer.
A. So the other remedies that set forth action
the Fire Marshal's office can take in Title 68 are
limited to -- most of the other remedies are limited to
the hazards from fire. Our office does not consider
the violation of the Act to present a hazard from fire.

So there is the general provision that a
violation of the Chapter is a Class B misdemeanor. And
so as we have done with other violations that either
did not constitute a violation that presented a fire
hazard or issues that we have -- we have not been able
to obtain compliance through our actions, we would
refer it to the local District Attorney for them to
review.
Q. Okay. Is there any statutory or regulatory
provision that prevents SFMO from taking further
enforcement action in that situation, even if there is

no presence of life or safety hazards?

A. That prevents the Fire Marshal?
0. Uh-huh.
A. So I believe -- I'm reviewing the

interrogatory, because I think we addressed this there.
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(Witness reviewing document.)

Yeah. The response to Interrogatory 4
provides that any person who violates a provision of
the Chapter commits a Class B misdemeanor. And so our

office does not interpret that to mean any private

person. We hold ourselves to the same standard.

Q. I'm sorry. Could you -- could you repeat
that?

A. So you were saying i1f there -- you were
asking -- I guess, restate the guestion so I can make

sure I'm answering it.
Q. So what I'm asking is: Is there any statutory
or regulatory provision that would prevent SFMO from
further -- taking any further enforcement action in
response to the hypothetical that I posed earlier,
other than as a general practice SFMO will only
usually, you know, proceed with enforcement where
there's a life or safety hazard?

MR. RIEGER: I will object to the form there.

But go ahead and answer.

A. So we're obviously limited by our statutory
authority, the jurisdiction that we're given by the
General Assembly. And so some of the remedies that are
set forth in our enabling statutes do restrict how we

can use that authority. So those statutes would
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1 prevent us from taking action, if a violation of the

2 Act didn't meet those standards.

3 However, because of Tennessee Code

4 Annotated 68-120-108, application of the Building Code
5 is not arbitrary and that any person who violates that
6 provision would commit a Class B misdemeanor. So we

7 are bound by the statute, just as the business owners

8 are bound by the statute.

9 Q. Okay. So is it SFMO's position that they lack
10 the statutory authority to further -- to enforce the

11 provisions of this Act beyond the issuance of a Notice

12 of Compliance?

13 MR. RIEGER: Object to the form.

14 Go ahead.

15 A. So the State Fire Marshal's office -- yes.

16 Q. Okay. Thank you.

17 Okay.

18 MS. PICASSO: Why don't we -- is it all right
19 if we take five? I have to use the restroom. Like,
20 I'm drinking a lot of water over here. Is that all

21 right with you? We could take five.

22 MR. RIEGER: That's fine.
23 MS. PICASSO: Okay.
24 MR. CASTELLI: Do you want to maybe do ten,

25 come back at 10:15 --
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So are you aware of any incidents in which
an individual filed a complaint with the Tennessee
Department of Commerce and Insurance or with the SFMO
relating to a transgender person using a restroom at a

business open to the public?

A. No.
Q. Okay. And I just want to be clear. Is that
information that you -- that you would be aware of,

were it to exist?
MR. RIEGER: Object to the form of the

question.

Go ahead and answer.
A. So I do not review every complaint. I get
questions i1f an inspector or if the person reviewing
the complaints doesn't know where to send them. And so
it would be likely that I would be aware of a
complaint. Because until the Act passed, that was not
something that our office was responsible for --
Q. Okay.
A. -- 1in our Jjurisdiction. I need to make that
clear too.
Q. Yes. Yes.

And is a complaint filed by an individual
required to cite to a specific provision of the

Tennessee Building Code that they suspect is being
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to have to -- I don't know the -- it's review of exempt
jurisdictions, I think.
Q. Okay. And is that a rule that was issued by
SFMO or the Department of Commerce and Insurance?
A. So our rules are promulgated by the
Department, reviewed by the Governor's office, the
Attorney General's office, and the General Assembly.
Q. Okay. So were enforcement of the Act not
enjoined, would persistent noncompliance or
non-enforcement of the Act by the exempt Jjurisdiction
discovered during a routine audit be grounds for
revoking that jurisdiction's exempt status?

MR. RIEGER: Object to the form of the
gquestion.

Go ahead and answer.
A. If the failure to enforce the Act were the
only finding in the audit, an ALJ would have to make a
determination that the exempt status would be revoked.
However, as we stated, the authority is to enforce
standards incident to the design, construction,
alteration, and repair of buildings and structures.
And so an ALJ would just have to find that

the violation of the Act meant that the exempt
jurisdiction could not adequately perform those

requirements. The state -- let me clarify.
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1 The State Fire Marshal's office doesn't

2 revoke an exempt Jjurisdiction status. That's a hea
3 before an ALJ.
4 Q. And would that hearing be initiated by eit

5 SFMO or the Department of Commerce and Insurance?

6 A. Yes. We would file a notice of hearing an
7 charges, but we would not make that determination.
8 Q. Okay. And in filing that complaint and th

9 charges to the ALJ's office, would SFMO or the

10 Department be required to list the persistent

11 violations that are the subject of the complaint?
12 MR. RIEGER: Object to the form of the

13 question.

14 Go ahead and answer.

15 A. The notice would require us to provide the
16 exempt Jjurisdiction with notice as to why we were
17 requesting the revocation of their exempt status.
18 we would have to provide notice of the alleged

19 violation and, then, the Administrative Law Judge 1
20 neutral party that would determine whether that

21 justified revoking the exemption.

22 Q. Okay. In an exempt jurisdiction, can SFMO
23 still enforce the Building Code or are they prohibi
24 from doing so by statute or regulation?

25 MR. RIEGER: Object to the form.
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Go ahead.
A. The Building Code authority flows through the
Commissioner of Commerce and Insurance. Again, if

there's a conflict, it's up to the State Fire Marshal
to resolve. And there is the provision in statute
that locals -- or that we have concurrent jurisdiction.
So we would not be prohibited.

It's, I guess, a question of practice that
I would leave to the Assistant Commissioner or
Commissioner to make.
Q. Okay. And if SFMO receives complaints of a
specific type of -- a specific violation of the
Tennessee Building Code, could that be a basis for SFMO
to pursue enforcement of that provision without relying
on the exempt jurisdiction to enforce it itself?

MR. RIEGER: Object to the form.

Go ahead.
A. The practice of this office has been when --
when possible, allow the local exempt Jjurisdiction to
be the authority having jurisdiction. There are times
when the local exempt jurisdiction either cannot handle
something and they request help from our office. We
will help them.

Or if they -- there have been times when

they have declined and asked us to pursue action
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84

5 There is some expectation that if an exempt

6 jurisdiction is going to be an exempt jurisdiction,

7 they need to be the -- they need to be the authority

8 having jurisdiction.

9 Q. Okay. But there are no provisions of statute

10 or regulation that prevents or prohibits SFMO from

11 stepping in to enforce those provisions of the

12 Building Code that are being -- that the exempt

13 jurisdiction is refusing to enforce?

14 MR. RIEGER: Object to the form.

15 Go ahead.

16 A. Not to my knowledge.

17 Q. Okay. Thank you.

18 Oh. And you mentioned that Nashville -
19 Metro Nashville is an exempt jurisdiction. Is that

20 correct?

21 A. Yes.
22 Q. Okay. Is Chattanooga an exempt jurisdiction?
23 A. I believe so. I know Hamilton County is.

24 think Chattanooga 1is too.

25 Q. Okay. Thank vyou.
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1 And it reads: "Carter Lawrence,

2 Commissioner, was contacted by Jim Brown, lobbyist for
3 the National Federation of Independent Businesses,

4 asking about the Department's plan for enforcement of
5 the Act."

6 And I'm wondering if you can tell me, when
7 did that occur?

8 A. That occurred in June of 2021.

9 Q. Okay. Thank you.

10 And did Commissioner Lawrence respond to
11 the question?

12 A. I was not there, so any information I have is
13 a result of my position as an attorney with the

14 Department.

15 Q. Okay. And I think I know how you're going to

16 answer this, but I'm going to ask anyway.

17 What was his response?
18 A. I do -- I cannot speak to his response.
19 Q. Okay. I'd like to jump to Defendants'

20 response to Plaintiffs' Interrogatory No. 11, which is

21 on page 11, specifically the sentence that reads:
22 "Defendants submit that the term 'biological sex'
23 possesses an ordinary meaning for which no further

24 elaboration is necessary."

25 And I would just like to ask, specifically
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in response to this: What the ordinary meaning of the
term "biological sex" is that is referenced in this
response?

MR. RIEGER: Object to the form.

Go ahead and answer.

A. So we went through this a little bit earlier.
So "biological" would have the same -- the meaning of
being, you know, the body, exterior and interior; and
then "sex" would be either male or female.
Q. Okay. And so just to clarify. FEarlier we
hadn't distinguished, you know, interior or exterior
body. And so I'm just now seeking clarification, that
that internal and external components, are you -- are
you suggesting that that is part of the ordinary
meaning of the term "biological sex"?

MR. RIEGER: Object to the form.

Go ahead and answer, please.

A. Again, I limit my lack of scientific
knowledge. I don't -- I think the ordinary meaning of
"biological" is not just exterior.
Q. Okay. Is there anyone within SFMO or the
Department of Commerce and Insurance with the requisite
scientific knowledge to provide the ordinary meaning of
the term "biological sex"?

MR. RIEGER: Object to the form.
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Go ahead and answer.
A. So as we stated earlier, 1t is not necessary
for the Department to interpret that, as it is not a
defined term. You use your ordinary meaning. And the
Act places the obligation to make that determination on
the property owner, the business owner.
Q. So a business owner 1is required to interpret
the term "biological sex" despite the Act itself not
providing a definition for "biological sex" within its
provisions?

MR. RIEGER: Object to the form of the

gquestion.

Go ahead and answer.
A. So the statute makes clear that it's the
responsibility of the operator of the public or private
entity or business to determine their policy as it
relates to who may use the restrooms.
Q. Okay. Would you agree that generally a term
that has an ordinary meaning would also have a
definition or be definable in some manner?

MR. RIEGER: Object to the form of the

question.

Go ahead and answer.
A. So I think words -- well, can you clarify your

qgquestion?
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Q. Yes. So I'm just trying to get a sense of
what it means for a term to have an ordinary meaning as
described -- or as referenced, rather, in Defendants'
interrogatory -- in Defendants' response to Plaintiffs'
Interrogatory No. 11.

MR. RIEGER: Object to the form.

Go ahead and answer.

A. So there are lots of words that are used in
statutes that are not defined. In fact, it's --
that's -- most statutory language is not comprised of
defined terms. So it's -- it's common to use whatever

ordinary meaning that we assign words, to assign those
words to words in statutes that are not defined terms.
But, again, in this instance, it's not up

to the State Fire Marshal's office to determine that

definition. It's on the property owner.
0. Okay. I understand that not all terms in
statutory provisions are defined within -- within those

statutes. What I'm trying to get a sense of is: What
meaning is being ordinarily assigned to the term
"biological sex" in order for the SFMO to even
determine what the Act means?
MR. RIEGER: Object to the form.
Go ahead and answer.

A. So, again, the Fire Marshal's ability to
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determine what the Act means and how a part -- a
business property owner is or is not complying, in
order for us to do that, we rely on the property owner
and their policy to establish that. Beyond just
saying, you know, there is -- I think it's
unsatisfactory, but that's my answer.
Q. Okay. And can an entity owner or business
owner say that "biological sex" has no meaning
whatsoever and SFMO would be required to accept that
business owner's interpretation of the phrase
"biological sex" as it appears in the Act?

MR. RIEGER: Object to the form of the

question.

Go ahead.
A. So my question to you would be: How would
that -- can we walk through that?
Q. Yes. So you mentioned that SFMO, in enforcing

this Act, would be relying exclusively on the building
owner's interpretation of the phrase "biological sex"
as it appears in the Act. And my question is: Should
a business owner say the phrase "biological sex" has no
meaning whatsoever and has no significance, would SFMO
be required to accept that entity's interpretation of
the phrase "biological sex" in that instance?

MR. RIEGER: Object to the form of the
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question.

Go ahead and answer.
A. So I would presume that the plain meaning of
the text, which says either biological sex, would
be male or female, if the property owner basically --
it sounds like you're saying the property owner 1is

basically denying that the statute has any application?

Q. Or any meaning whatsoever.
A. So I think -- yeah, okay.

So I think what's going to -- what would
happen is -- so you're asking what happens if a

business owner 1is not going to comply with the statute
because they're arguing that it doesn't have -- the
term "biological sex" doesn't have a meaning? Is that
what you're asking?

Q. Yes.

A. Okay. So normally in instances -- in any
provision where a property owner refuses to comply with
a statute that we are tasked with enforcing, we would
refer it, 1if appropriate, to the local District
Attorney for them to enforce.

Q. Would SFMO be prevented by any statute or
regulation from taking further action -- any other
further action besides forwarding it to the local

prosecuting law enforcement agency?
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MR. RIEGER: Object to the form.
Go ahead.

A Prevent it from taking additional action?
Q. Yes.
A. Such as?
0 Any action that -- any enforcement action
whatsoever, other than forwarding it for further
prosecution by the local DA.
A. So I -- the Act has been passed. It's a
requirement passed by the General Assembly, put in the
statute for our enforcement. Because Tennesseans have
a reasonable expectation that statutes passed by the
General Assembly should be enforced, that would be our
course of action, to refer it.
Q. So is it your testimony today that SFMO's only
recourse 1in that situation, no other recourse would be
available other than to forward it to the local -- the
local prosecutor for further -- for further
prosecutorial enforcement?

MR. RIEGER: Object to the form of the
qguestion.

Go ahead and answer.

A. So this doesn't meet the requirement that we
could order a remedy of removal because it doesn't

address a fire safety hazard.
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My understanding in your question is that
the property owner was refusing to comply.
Q. I think perhaps I can clarify.

The property owner in the hypothetical 1is
not refusing to comply, but simply saying the term
"biological sex" has absolutely no meaning whatsoever
and, therefore, I don't even know what it is that you
are contacting me about in terms of violation of this
Act.

MR. RIEGER: To the extent that clarification
represents a new question in some different form, I

will object to the form.

But go ahead. Go ahead. Or continue your
answer, whichever -- whichever it was.
A. So I think the plain meaning of the text

clearly says in several areas, either biological sex.
We understand that typically to mean, especially when
it says "unisex" or "single-occupant restroom," that it
would be male or female. If that -- if a property
owner does not consent that that's what that means, I
think that we -- our office doesn't typically get into
the business of arguing legal issues and legal
interpretation with either property owners or
licensees.

If we were unable to obtain compliance with
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any statute, we take appropriate remedy, up to and
including in this instance, would be referring and
would -- there are some matters that our office can't
resolve that would have to be resolved through private
litigation.

Q. Okay. And just to be clear. I understand
that your earlier testimony was that the only way for
SFMO to interpret "biological sex" as it appears in
this Act is by relying on the business entity's own
interpretation of the language in the Act?

MR. RIEGER: Object to the form.

Go ahead.
A. So, yes, the business entity sets a policy to
determine who will use their facilities. In the

context of non-unisex or non-single-occupant restrooms

or family restrooms.

Q. Okay. Thank you.

Oh. Sorry. I didn't mean to interrupt.
wasn't sure if you were finished. Okay. I'm sorry.
Okay.

So 1if we can move on to number --
Defendants' response to Interrogatory No. 14, which is
on page 13, specifically the sentence that reads, at
the bottom of the paragraph: "If required to enforce

the Act, the Department would rely on the language of
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public restroom within the building or facility'
because enforcement of the Act is enjoined."

But, "If required to enforce the Act, the
Department would rely on the language of the Act and
whether the facility or building posted a sign."

So my next question is -- you know what?
We can strike that.

And, actually, we could Jjust move on from

that one because I've already asked.

So -- sorry. I'm just looking through my
notes.

(PAUSE IN PROCEEDINGS.)
Q. (BY MS. PICASSO) Let's actually jump to
No. 15 -- response to No. 15, the paragraph that -- or
the sentence that reads: "Were no injunction in place,

the SFMO would note on an inspection report whether a
sign was posted . . ."

And I just want to know: So in this
example, the inspector would arrive to conduct an
inspection and then what would happen at that point?
Once they're there conducting the inspection, what -- I
guess, what would occur at that time?

MR. RIEGER: Object to the form.

Go ahead.

A. So as we stated earlier, the Act requires a
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private entity or business that operates that facility
to have a sign if their policy allows members of either
biological sex to use the facility. The inspector
would have noted if there was a sign present
communicating that policy. And then if there was no
sign, then the inspector would note that there was no
sign and would draw the conclusion that there is no
policy, because a business owner is required by law to
either have the sign or not based on their policy.

Q. Okay. And in that same response, there's a
sentence in the middle of the paragraph that says, "The
inspectors would not have asked follow-up information
from the property owner."

So does that mean that SFMO would not -- in
the case where an inspector arrives at the facility,
notes that there is no sign, that the inspector would
not ask the business owner any additional information
and would simply note the lack of sign?

I guess I'm trying to understand what "not
asking any follow-up information from the property
owner" means.

A. So --
MR. RIEGER: Object to the form.

Go ahead.

THE WITNESS: Sorry.
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

BONGO PRODUCTIONS, LLC, ROBERT
BERNSTEIN, SANCTUARY PERFORMING
ARTS LLC, AND KYE SAYERS,

Plaintiffs, Civ. Action
3:32-cv-00490
V.
JUDGE TRAUGER
CARTER LAWRENCE, Tennessee State Fire
Marshal, in his official capacity,
CHRISTOPHER BAINBRIDGE, Director of
Codes Enforcement, in his official capacity,
GLENN R. FUNK, District Attorney General for
the 20th Judicial District, in his official capacity,
and NEAL PINKSTON, District Attorney
General for the 11" Judicial District, in his
official capacity,

Defendants.

RESPONSES OF DEFENDANTS CARTER LAWRENCE AND CHRISTOPHER
BAINBRIDGE TO PLAINTIFFES’ FIRST SET OF INTERROGATORIES AND REQUESTS
FOR PRODUCTION TO DEFENDANTS

Defendants Carter Lawrence, in his official capacity as Tennessee State Fire Marshal, and

Christopher Bainbridge, in his official capacity as Director of Codes Enforcement, respond to

Plaintiffs” First Set of Interrogatories and Requests for Production to Defendants as follows:

INTERROGATORIES

GENERAL OBJECTIONS AND RESPONSES

Defendants object to each definition, instruction, and interrogatory to the extent that it attempts to
impose discovery obligations greater than those required under Rules 26 and 33 of the Federal Rules
of Civil Procedure, local rules, or any order promulgated by the Court. Defendant will supplement

her responses in accordance with the Federal Rules of Civil Procedure, local rules, or any order
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promulgated by the Court. Defendants object to the Interrogatories to the extent they would require
continual supplementation.

Defendants object to the Interrogatories to the extent that they are overbroad, vague, duplicative, or
seek information that is neither relevant to the claims and defenses in the pending action nor
reasonably calculated to lead to the discovery of admissible evidence.

Defendants object to the Instructions and Definitions and the Interrogatories to the extent that they
assume facts not in evidence or are premised on Plaintiffs’ characterizations of applicable law,
documents, or facts. Defendants’ responses do not constitute Defendants’ agreement with or
admission of any of the allegations or statements contained in the Instructions, Definitions, or
Interrogatories, or in any of Plaintiffs’ filings in this case.

These responses and objections are based solely on Defendants’ current knowledge, understanding,
and belief as to the facts and the information available to them as of the date of the response.
Defendants’ search for information and documents is ongoing and Defendants reserve the right to
rely on any facts, documents, evidence or other contentions that may develop or come to their
attention at a later time. Defendants reserve the right to revise, correct, supplement, or clarify the
objections or responses set forth herein at any time. Defendants reserve the right to raise any
additional objections deemed necessary or appropriate in light of further review.

Defendants object to each definition, instruction, and interrogatory as unduly burdensome and
beyond the scope of obligations imposed by the Federal Rules of Civil Procedure to the extent that it
seeks documents and/or information that may be derived from or ascertained from records, materials,
and information that are already in Plaintiffs’ possession, are publicly available, or are within the
possession and/or control of a third party, including public agencies and private entities external to

these particular Defendants.
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6. Defendants object to each definition, instruction, and interrogatory to the extent that it calls for the
disclosure of any information that (a) contains privileged Attorney-Client communications, (b)
constitutes Attorney Work Product, or (c) is otherwise protected from disclosure under applicable
privileges, immunities, laws, or rules, including Executive privilege, Law Enforcement privilege, and
the Deliberative Process privilege. Information subject to such privileges or other protection will not
be produced. Attorney disclosure of information is without waiver of any privilege, immunity, or
confidentiality, and any inadvertent disclosure of such information does not constitute a waiver of
such privilege, immunity, or confidentiality.

7. Defendants object to each definition, instruction, and interrogatory to the extent that it calls for the
disclosure of any information that is in the possession of the Attorney General, who is a party in his
role as legal counsel for the State, its Officials, and agencies. Nonpublic communications,
investigations, consultations, research, deliberations, enforcement decisions, and related actions in
the Attorney General's role as legal counsel involve privileged attorney-client communications,
constitutes attorney work product, or are otherwise protected from disclosure under the Executive
privilege, Law Enforcement privilege, and the Deliberative Process privilege. Public legal advice
such as Attorney General Opinions will be identified or produced as appropriate.

8. Defendants object to any instruction, definition, or interrogatory to the extent it suggests that
Defendants cannot produce business records in lieu of a response as allowed by Federal Rule of Civil
Procedure 33(d).

9. Defendants object to the definition of “document” to the extent it includes documents that are no
longer in Defendant’s possession, custody, or control and documents of which construed together
with the definition of “identify” with respect to documents, the term is overly broad and unduly

burdensome and not reasonably calculated to lead to the discovery of admissible evidence.
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11.

Defendants reserve the right to interpose any further objections that come to light as Defendants
gather documents and information responsive to these Interrogatories.

In making these objections and responses, Defendants do not in any way waive, or intend to waive,
but rather intend to preserve and are preserving:

all objections as to competency, relevance, materiality, or admissibility of any information that may
be provided in response to the Interrogatories, or the subject matter thereof;

all rights to object on any ground to the use of any information that may be provided in response to
the Interrogatories, or the subject matter thereof, in any subsequent proceedings, including the trial
of this or any other matter; and

all rights to object on any ground to any request for further responses to the Interrogatories.

Subject to and without waiving any of the foregoing General Objections and Responses,
which are hereby incorporated into the responses given below, Defendants are answering these
interrogatories in substance to the extent practicable and reasonable under the present circumstances.
By responding to any interrogatory or producing any documents or information in response thereto,
Defendants do not admit to Plaintiffs' characterizations of any documents, facts, theories, or

conclusions.

INTERROGATORY No. 1

Identify all persons who are answering or assisting in answering Plaintiffs’ Interrogatories and
Requests for Production of documents, including those persons from whom information was sought
or obtained in preparing the answers.

RESPONSE:

Carter Lawrence, Commissioner

Jennifer Peck, Deputy Commissioner and Chief Operating Officer
Chris Burger, Chief Strategy Officer

Alex Lewis, Senior Advisor and Assistant Commissioner
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Shiri Anderson, Legislative Liaison

Graham Tudor, Legislative Liaison

Candice Dawkins, Legislative Liaison

Jim Tracy, Senior Policy Advisor

Gary Farley, Assistant Commissioner for Fire Prevention
Christopher Bainbridge, Director of Codes Enforcement

Gary Farley, Assistant Commissioner for Fire Prevention

Philip Cameron, Plans Examiner Manager

George Smith, Inspections Manager

Mary Beth Gribble, Director of Policy and Programs

Leigh Ferguson, Chief Counsel for Fire Prevention and Law Enforcement
Maliaka Bass, Deputy General Counsel for General Civil Division

INTERROGATORY No. 2
Identify all persons likely to have discoverable information regarding the claims or defenses
any party has asserted or which Defendants intend to assert in the above-captioned matter and identify
the issues upon which you believe they have knowledge.
RESPONSE:
Carter Lawrence, Commissioner
Jennifer Peck, Deputy Commissioner and Chief Operating Officer
Gary Farley, Assistant Commissioner for Fire Prevention
Christopher Bainbridge, Director of Codes Enforcement
Philip Cameron, Plans Examiner Manager
George Smith, Inspections Manager
Mary Beth Gribble, Director of Policy and Programs

Defendants also submit that the Plaintiffs and their employees along with their proffered expert likely

have discoverable information regarding the Plaintiffs’ claims.

INTERROGATORY No. 3

Identify the person(s) at the Tennessee Department of Commerce, Office of the Tennessee
Fire Marshal, and Offices of the District Attorneys General, who are most knowledgeable about the
following topics: (i) the anticipated implementation or enforcement of the Act, including; and
(ii) any state interests you assert or intend to assert are furthered by the Act.

RESPONSE: Defendants submit the following:
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(i) Gary Farley, Mary Beth Gribble, Christopher Bainbridge, and Leigh Ferguson.

(i) The Tennessee General Assembly determines the state interests served by the Act, not the
Defendants. However, on behalf of these Defendants, the following are general state interests served
by the Act, as set forth in Defendants” Response in Opposition to Plaintiffs’ Motion for Preliminary
Injunction:

Tennessee has a compelling interest in ensuring that patrons are informed of the bathroom-
use policy at businesses they frequent—especially when the bathroom-usage policy differs in practice
from the existing bathroom signage used by business owners. Many Tennesseans would agree that
being “forced to share changing, shower, and bathroom space with members of the opposite sex”
does not provide the same “level of privacy and comfort that” a patron could “expect” in facilities
separated based on biological sex. Stuart v. Metro. Gov’t of Nashville & Davidson Cnty., 679 F.

Supp. 2d 851, 854, 859 (M.D. Tenn. 2009) (Trauger, J.), vacated after settlement.

INTERROGATORY No. 4

Describe in detail the respective authorities and responsibilities that the Tennessee Fire
Marshal Office, and the Offices of the District Attorneys General have to enforce, investigate,
prosecute or otherwise take action against an entity or business that is not in compliance with the
provisions of Tennessee Code Annotated Section 68-120-120, including but not limited to the source
and scope of each agency’s respective authority and duties, as well as all instances of concurrent or
overlapping authority and duties.

RESPONSE: Tennessee Code Annotated Section 68, Chapter 120, Part 1 gives the State Fire
Marshal the authority to adopt and enforce safety standards incident to the design, construction,
alteration and repair of buildings and structures. By rule, the State Fire Marshal’s Office adopts

various codes, including but not limited to, the International Building Code and the International
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Plumbing Code.

Buildings or entities that violate this chapter are entitled to receive written notice directing
discontinuance of such illegal action and the remedying of the condition that is in violation of the
provisions or requirements of the chapter pursuant to Tenn. Code Ann. § 68-120-107. Tenn. Code
Ann. 8 68-120-108 provides that “any person who violates a provision of this chapter or fails to
comply with this chapter, or with any of the requirements of this chapter, or who erects, constructs,
alters, or has erected, constructed or altered a building or structure in violation of this chapter,
commits a Class B misdemeanor.”

Finally, Tenn. Code Ann. § 68-120-106 provides that the State Fire Marshal, municipal fire
prevention or building officials, chief of the fire department where one is established, state officials

and county officers having jurisdiction over this chapter shall have concurrent jurisdiction.

INTERROGATORY No.5

Describe in detail the content of any and all communications you had with any member of the
Tennessee General Assembly or anyone employed by or representing the interests of any member of
the Tennessee General Assembly concerning the Act, including but not limited to the
interpretation or enforcement of Tennessee Code Annotated Section 68-120-120 in conjunction with
the Act, and communications regarding the purpose, drafting, enactment, interpretation,

implementation, or enforcement of the Act.

RESPONSE: On or about March 24, 2021, Gary Farley, Mary Beth Gribble, and Jennifer Peck met
with Rep. Tim Rudd to discuss the volunteer firefighter educational incentive pay program, and while
they were meeting, Rep. Rudd mentioned the legislation. Representatives from the SFMO did not

discuss the legislation or the enforcement of the Act.
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INTERROGATORY No. 6

Identify each and every state interest that you assert or intend to assert is served by the Act

and describe in detail how the Act serves or furthers each interest.
RESPONSE: The Tennessee General Assembly determines the state interests served by the Act, not
the Defendants. However, on behalf of these Defendants, the following are general state interests
served by the Act as set forth in Defendants’ Response in Opposition to Plaintiffs’ Motion for
Preliminary Injunction:

Tennessee has a compelling interest in ensuring that patrons are informed of the bathroom-
use policy at businesses they frequent—especially when the bathroom-usage policy differs in practice
from the existing bathroom signage used by business owners. Many Tennesseans would agree that
being “forced to share changing, shower, and bathroom space with members of the opposite sex”
does not provide the same “level of privacy and comfort that” a patron could “expect” in facilities
separated based on biological sex. Stuart v. Metro. Gov’t of Nashville & Davidson Cnty., 679 F.

Supp. 2d 851, 854, 859 (M.D. Tenn. 2009) (Trauger, J.), vacated after settlement.

INTERROGATORY No. 7

For each state interest identified in response to Interrogatory No. 6, identify and describe in
detail all the information and/or documents on which you intend to rely to support your assertion that
any state interest is furthered and/or served by the Act.

RESPONSE: Defendants object to this Interrogatory to the extent that it seeks information that it is

protected by the Attorney Work Product privilege.
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INTERROGATORY No. 8

Describe in detail the content of any and all communications you had with any person or
organization with knowledge of the Act or its subject matter.

RESPONSE: Defendants object to this Interrogatory to the extent that it seeks information that it is
protected by the Attorney Work Product privilege, Attorney Client privilege, or the Deliberative
Process Privilege. Notwithstanding the foregoing objection, Defendants submit the following:

During the 2021 legislative session, the legislative team including Alex Lewis, Graham Tudor,
Candice Dawkins and Shiri Anderson met regularly with Carter Lawrence, Jennifer Peck, Toby
Compton, Jim Tracy, Denise Lewis and Courtney Wallace to discuss legislation filed; this Act,
however, was not discussed in detail.

The Department was contacted by Jonathan Matisse at the Associated Press on May 25, 2021,
requesting information and documents on enforcement of the Act, and by Dan Jackson from
Courthouse News Service on June 25, 2021, and by Amanda Ottaway from Law360 on June 25,
2021, regarding this lawsuit. WKRN reporter Josh Breslow contacted the Department for a response.

The Department notified the Governor’s Communication Team, including Gillum Ferguson,
Laine Arnold, and Hannah Ice, of the Department’s responses to the media requests.

A lobbyist from the National Federation of Independent Business, Jim Brown, asked the
Commissioner about the Department’s plans to enforce the Act at a press conference.

Additionally, members from the SFMO discussed how to address complaints for buildings in
exempt jurisdictions. At the time the Department was enjoined, the Department determined that when
a complaint was received, that complaint would be forwarded to the local exempt jurisdiction.

On June 17, 2021, Steven Jones, Government Affairs Director for the Southeast for
International Code Council, contacted the Department, specifically Mary Beth Gribble, regarding the

Act. Jones had been contacted by local building officials asking how the Department would enforce
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the Act or if the local governments would be required to enforce the Act.

On or around June 17, 2021, Nicole Watson, the lobbyist for the Fire Coalition, contacted
Mary Beth Gribble to ask how the Department would enforce the Act.

On or about September 30, 2021, Christopher Bainbridge received an email from Randy
Sinkler from Oakland, CA, working on a renovation to an existing retail space in Tennessee asking
how the Act would impact the renovation. Bainbridge informed Sinkler that the Department was
enjoined from enforcing the Act.

George Smith, Inspections Manager with Codes Enforcement, spoke with Inspections

supervisors to notify them they might be enforcing the Act.

INTERROGATORY No.9

Identify and describe in detail the content of any and all communications you had with
employees, members, agents, and representatives of any other state regarding the Act or its subject
matter.

RESPONSE: None.

INTERROGATORY No. 10

Identify and describe in detail the content of any and all communications you had with
employees, members, agents, and representatives of any public or private entity, including any non-
profit corporation, think tank or advocacy organization or group, regarding the Act or its subject
matter.

RESPONSE: On June 17, 2021, Steven Jones, Government Affairs Director for the Southeast for
International Code Council, contacted the Department, specifically Mary Beth Gribble, regarding the
Act. Jones had been contacted by local building officials asking how the Department would enforce

the Act or if the local governments would be required to enforce the Act. On or around June 17, 2021,
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Nicole Watson, the lobbyist for the Fire Coalition, contacted Mary Beth Gribble to ask how the
Department would enforce the Act. Mary Beth Gribble informed both that the Department had not
finalized plans for enforcement.

Christopher Bainbridge, Director of Codes Enforcement, e-mailed with the contractor, Randy
Sinkler from Oakland, CA regarding the enforcement of the Act.

Carter Lawrence, Commissioner, was contacted by Jim Brown, lobbyist for the National
Federation of Independent Businesses, asking about the Department’s plan for enforcement of the

Act.

INTERROGATORY NO. 11

Describe your understanding of the term “biological sex” as referenced in Tennessee Code
Annotated Section 68-120-120.
RESPONSE: Defendants object to this Interrogatory to the extent that it seeks information that it is
protected by the Attorney Work Product privilege, the Attorney Client privilege, or the Deliberative
Process Privilege. Defendants also object that this request calls for a legal conclusion and submit
that the plain text of the statute as enacted by the General Assembly is the only relevant interpretation
or construction of the Act. Notwithstanding the general objections noted above, Defendants submit
that the term “biological sex” possesses an ordinary meaning for which no further elaboration is
necessary. Defendants also submit that their Response in Opposition to Plaintiffs’ Motion for

Preliminary Injunction illuminates this understanding, to the extent greater explanation is required.

INTERROGATORY No. 12

Describe your understanding of a “facility or area where a person would have a reasonable
expectation of privacy[,]” as referenced in Tennessee Code Annotated Section 68- 120-120.

RESPONSE: Defendants object to this Interrogatory to the extent that it seeks information that it is
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protected by the Attorney Work Product privilege, the Attorney Client privilege, or the Deliberative
Process Privilege. Defendants also object that this request calls for a legal conclusion and submit
that the plain text of the statute as enacted by the General Assembly is the only relevant interpretation
or construction of the Act. Notwithstanding the general objections noted above, Defendants submit
that the term “facility or area where a person would have a reasonable expectation of privacy”
possesses an ordinary meaning for which no further elaboration is necessary. Defendants also submit
that their Response in Opposition to Plaintiffs’ Motion for Preliminary Injunction illuminates this

understanding, to the extent greater explanation is required.

INTERROGATORY No. 13

Identify and describe any and all information or documents upon which you rely to determine
whether a public restroom is “[d]esignated for a specific biological sex” as referenced in Tennessee
Code Annotated Section 68-120-120.

RESPONSE: Defendants object to this Interrogatory to the extent that it seeks information that it is
protected by the Attorney Work Product privilege, the Attorney Client privilege, or the Deliberative
Process Privilege. Defendants also object that this request calls for a legal conclusion and submit
that the plain text of the statute as enacted by the General Assembly is the only relevant interpretation
or construction of the Act. Notwithstanding the general objections noted above, Defendants submit
that the term “[d]esignated for a specific biological sex” possesses an ordinary meaning for which no
further elaboration is necessary. Defendants also identify the International Building Code and
International Plumbing as responsive documents. Defendants also submit that their Response in
Opposition to Plaintiffs’ Motion for Preliminary Injunction illuminates this understanding, to the

extent greater explanation is required.
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INTERROGATORY No. 14

Identify and describe any and all information or documents upon which you rely to determine
whether a business that operates a facility or building open to the public, “as a matter of formal or
informal policy allows a member of either biological sex to use any public restroom
within the building or facility[,]” as referenced in Tennessee Code Annotated Section 68-120- 120.
RESPONSE: The Department does not rely on any information or documents to determine whether
a business that operates a facility or building open to the public, “as a matter of formal or informal
policy allows a member of either biological sex to use any public restroom within the building or
facility” because enforcement of the Act is enjoined. If required to enforce the Act, the Department

would rely on the language of the Act and whether the facility or building posted a sign.

INTERROGATORY No. 15

Identity and describe the “action” or actions that could be taken against an entity or business
that does not comply with the provisions of the Act, and do not come into compliance with the Act
within thirty (30) days of receiving a notice of non-compliance as referenced in Tennessee Code
Annotated Section 68-120-120(c).

RESPONSE: Currently, no action may be taken for noncompliance because of the injunction. Were
no injunction in place, the SFMO would note on an inspection report whether a sign was posted
notifying the public that “the facility maintains a policy of allowing the use of restrooms by either
biological sex, regardless of the designation non the restroom.” The inspectors would not have asked
follow-up information from the property owner. If the SFMO received a complaint, the SFMO would
have mailed a letter to the property owner giving them thirty (30) days to comply with the statute and
notify the SFMO of their compliance. If the SFMO received no communication, the SFMO would

refer to the appropriate district attorney for further enforcement.
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INTERROGATORY No. 16

Identify with specificity any incidents that have arisen in a restroom or facility in Tennessee
that is open to the general public and that allows people who are transgender to use the restroom or
facility that accords with the gender they live as, and that arose because such facility does not display
a warning notice like that required by the Act.

RESPONSE: None.

INTERROGATORY No. 17

Identify any person that will serve as a testifying expert witness in support of any of the
Defendants and describe the subject matter of each proposed expert witness’ opinions.

RESPONSE: None

INTERROGATORY No. 18

Identify all documents relating to your answers to any of Plaintiffs’ Interrogatories, including
all documents that you relied upon in answering these Interrogatories.
RESPONSE: E-mails produced in response to Plaintiffs’ First Request for Production of

Documents, the International Plumbing Code, and the International Building Code
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REQUESTS FOR PRODUCTION
REQUEST FOR PRODUCTION No. 1
Produce all documents referred to, identified in, requested to be identified in, or used in the
preparation of Defendants’ responses to any of Plaintiffs’ Interrogatories.
RESPONSE: Notwithstanding the general objections noted above, these documents are being
produced. However, due to the difficulty of producing a copy of the International Plumbing Code
and International Building Code, copies will be made available upon request for inspection and

copying by Plaintiffs.

REQUEST FOR PRODUCTION No. 2
Produce all documents, not already produced in response to Request No. 1, that you have
created or maintained concerning the Act or its subject matter, whether internal to the Tennessee
Department of Commerce, the Tennessee Office of the Fire Marshal, and the respective offices of the
District Attorneys General, or shared with or created by external entities.
RESPONSE: Defendants object to this Request to the extent that it seeks information that it is
protected by the Attorney Work Product privilege, the Attorney Client privilege, or the Deliberative
Process Privilege. Defendants are still in the process of investigation and discovery.
Notwithstanding the general objections noted above, the non-privileged documents are being

produced.

REQUEST FOR PRODUCTION No. 3

Produce all documents concerning the legislative history, legislative purpose and/or intent of
the Act.
RESPONSE: Defendants object that the legislative history of the Act is equally publicly available

for Plaintiffs to research and access. Without waiving this objection, nor certifying this is all of the
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relevant legislative history, the following link is provided:
https://wapp.capitol.tn.gov/apps/Billinfo/Default.aspx?BilINumber=HB1182

REQUEST FOR PRODUCTION No. 4

For each state interest identified in response to Interrogatory No. 5, produce all documents
that support your contention that the Act furthers the state interests of Tennessee.
RESPONSE: Defendants object to this Request to the extent that it seeks information that it is
protected by the Attorney Work Product privilege, the Attorney Client privilege, or the Deliberative
Process Privilege. Defendants are still in the process of investigation and discovery. Defendants will
timely disclose any expert reports, documents, and exhibits when it is appropriate under the local

rules and orders of the Court.

REQUEST FOR PRODUCTION No. 5

Produce all documents concerning or reflecting communications with any member of the
Tennessee General Assembly or anyone employed by or representing the interests of any member of
the Tennessee General Assembly concerning the Act or its subject matter.
RESPONSE: Notwithstanding the general objections noted above, no documents in these
Defendants’ possession are responsive to this request. However, a narrative description is submitted

in response to Interrogatory No. 5.
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REQUEST FOR PRODUCTION No. 6

Produce all documents reflecting any communications with any employees, members, agents,
or representatives of a non-profit, research, or advocacy organization or entity regarding the Act or
its subject matter.
RESPONSE: Notwithstanding the general objections noted above, responsive documents to this
request are being produced. Further, Defendants submit that a narrative of these communications is

provided in Interrogatory No. 10.

REQUEST FOR PRODUCTION No. 7

Produce all documents reflecting any communications with any employee, agent, or
consultant of any other state regarding the Act or its subject matter.
RESPONSE: Notwithstanding the general objections noted above, as set forth in these Defendants’
response to Interrogatory No. 9, no documents in the possession of these Defendants are responsive

to this request.

REQUEST FOR PRODUCTION No. 8

Produce all documents concerning Defendants’ interpretation of the Act, including but not
limited to Documents concerning the interpretation of Tennessee Code Annotated Section 68-120-
120 in conjunction with the Act.
RESPONSE: Defendants object to this Request to the extent that it seeks information that it is
protected by the Attorney Work Product privilege, the Attorney Client privilege, or the Deliberative
Process Privilege. Defendants are still in the process of investigation and discovery. Defendants will
timely disclose any expert reports, documents, and exhibits when it is appropriate under the local

rules and orders of the Court.
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Notwithstanding the general objections noted above, the non-privileged documents are being

produced.

REQUEST FOR PRODUCTION No. 9

Produce all documents that refer to, relate, or reflect or in any way inform your understanding
and interpretation of the term “biological sex” as referenced in Tennessee Code Annotated Section
68-120-120.
RESPONSE: Defendants object to this Request to the extent that it seeks information that it is
protected by the Attorney Work Product privilege, the Attorney Client privilege, or the Deliberative
Process Privilege. Defendants also object that this request calls for a legal conclusion and submit
that the plain text of the statute as enacted by the General Assembly is the only relevant interpretation
or construction of the Act. Notwithstanding the general objections noted above, Defendants have no
additional documents responsive to this request in their possession beyond the exhibits attached to

the Response in Opposition to Plaintiffs” Motion for Preliminary Injunction.

REQUEST FOR PRODUCTION No. 10

Produce all documents upon which you rely to determine whether a public restroom is
“[d]esignated for a specific biological sex” as referenced in Tennessee Code Annotated Section 68-
120-120.

RESPONSE: Defendants object to this Request to the extent that it seeks information that it is
protected by the Attorney Work Product privilege, the Attorney Client privilege, or the Deliberative
Process Privilege. Defendants also object that this request calls for a legal conclusion and submit
that the plain text of the statute as enacted by the General Assembly is the only relevant interpretation
or construction of the Act. Notwithstanding the general objections noted above, Defendants have no

documents responsive to this request in their possession other than the International Plumbing Code
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and International Building Code, made available upon request for inspection and copying by
Plaintiffs in Request for Production No. 1, and the exhibits attached to the Response in Opposition

to Plaintiffs” Motion for Preliminary Injunction.

REQUEST FOR PRODUCTION No. 11

Produce all documents that identify and detail the procedure by which “an entity or business
is notified that it is not in compliance with this section [of the Act],” and the content of the notice as
referenced in Tennessee Code Annotated Section 68-120-120, including but not limited to any
existing drafts, versions, templates or examples of such notices.
RESPONSE: Notwithstanding the general objections noted above, the documents responsive to this

request are being produced.

REQUEST FOR PRODUCTION No. 12

Produce any documents, including but not limited to internal policies, procedures, manuals,
and forms, that you created, maintain, use or otherwise rely upon for the general enforcement of the
building regulations found in Tennessee Code Annotated, Title 68, Chapter 120.
RESPONSE: Notwithstanding the general objections noted above, the documents responsive to this

request are being produced.

REQUEST FOR PRODUCTION No. 13

Produce all documents concerning the development, creation, or drafting of any and all
websites, internet postings, written material, or other documents or information created to comply
with or enforce the Act, including any and all prior or proposed drafts and/or revisions created or
submitted to or by any Defendant.

RESPONSE: Defendants object to this Request to the extent that it seeks information that it is
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protected by the Attorney Work Product privilege, the Attorney Client privilege, or the Deliberative
Process Privilege. Notwithstanding the general objections noted above, any non-privileged

responsive documents are being produced.

REQUEST FOR PRODUCTION No. 14

Produce all documents upon which Defendants intend to rely to support any defense or in
response to any allegation or claim asserted by any party to this litigation.
RESPONSE: Defendants object to this Request to the extent that it seeks information that it is
protected by the Attorney Work Product privilege, the Attorney Client privilege, or the Deliberative
Process Privilege. Defendants are still in the process of investigation and discovery. Defendants will
timely disclose any expert reports, documents, and exhibits when it is appropriate under the local

rules and orders of the Court.

REQUEST FOR PRODUCTION No. 15

Produce all documents that Defendants expect to use as exhibits at any hearing, proceeding,
deposition, or trial in this litigation.
RESPONSE: Defendants object to this Request to the extent that it seeks information that it is
protected by the Attorney Work Product privilege, the Attorney Client privilege, or the Deliberative
Process Privilege. Defendants are still in the process of investigation and discovery. Defendants will
timely disclose any expert reports, documents, and exhibits when it is appropriate under the local

rules and orders of the Court.

REQUEST FOR PRODUCTION No. 16
Produce all documents reflecting communications between any attorney for the Defendants
and any person serving as a testifying expert witness that: (a) relate to compensation for the expert’s

study or testimony; (b) identify facts or data that Defendants’ attorneys provided and that the expert
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considered in forming the opinions to be expressed; and/or (c) identify assumptions that the
Defendants’ attorneys provided, or that the expert relied upon in forming the opinions to be
expressed.

RESPONSE: Defendants object to this Request to the extent that it seeks information that it is
protected by the Attorney Work Product privilege or the Attorney Client privilege. Notwithstanding
the general objections noted above, Defendants submit that no documents in their possession are

responsive to this request.

REQUEST FOR PRODUCTION No. 17

Produce all documents reflecting communications between any non-attorney employee of the
Defendants, or any non-attorney individual acting on behalf of the Defendants, and any person serving
as a testifying expert witness that: (a) identify facts or data that the expert considered in forming the
opinions to be expressed; and/or (b) identify any assumptions provided and that the expert relied on
in forming the opinions to be expressed.
RESPONSE: Defendants object to this Request to the extent that it seeks information that it is
protected by the Attorney Work Product privilege or the Attorney Client privilege. Notwithstanding
the general objections noted above, Defendants submit that no documents in their possession are

responsive to this request.
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

BONGO PRODUCTIONS, LLC, ROBERT
BERNSTEIN, SANCTUARY PERFORMING
ARTS LLC, and KYE SAYERS,

Plaintiffs,

Civ. Action
No. 3:32-cv-00490

V.

Marshal, in his official capacity,
CHRISTOPHER BAINBRIDGE, Director of
Codes Enforcement, in his official capacity,
GLENN R. FUNK, District Attorney General
for the 20th Judicial District, in his official
capacity, and NEAL PINKSTON, District
Attorney General for 11th Judicial District, in
his official capacity,

)

)

)

)

)

)

)

%
CARTER LAWRENCE, Tennessee State Fire )

)

) JUDGE TRAUGER

)

)

)

)

)

)

)

)

Defendants.

PLAINTIFFS’ RESPONSES TO
DEFENDANTS’ FIRST SET OF INTERROGATORIES AND
REQUESTS FOR PRODUCTION

General Objections

1. Plaintiffs Robert Bernstein, Bongo Productions, LLC, Kye Sayers, and Sanctuary
Performing Arts LLC (collectively, “Plaintiffs) object to these Interrogatories and Requests for
Production of Documents (“Requests’) on the grounds that they are overly broad and seek
disclosure of information which is irrelevant and/or not calculated to lead to the discovery of
admissible evidence. Plaintiff will therefore only provide responses in accordance with and to the

extent required by the Civil Rules.
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2. Plaintiffs object to these Interrogatories and Requests on the grounds that they are
onerous and unduly burdensome and that the burden placed on Plaintiffs in providing such
information outweighs any benefit to Defendants.

3. Plaintiffs object to these Interrogatories and Requests on the grounds that they are
overbroad and unduly burdensome insofar as some requests include no time restrictions
whatsoever.

4. Plaintiffs object to these Interrogatories and Requests to the extent that they call
for information protected by the attorney-client privilege, the attorney work product doctrine, or
any other privilege or immunity, and/or to the extent that they call for confidential and
proprietary information.

5. Plaintiffs object to producing any confidential information without entry of a
protective order reasonably restricting the use and dissemination of such information.

6. Plaintiffs object to providing any information that is not specifically in their
possession, custody, or control.

7. Plaintiffs object to providing any information or documents that are also in the
possession, custody, or control of Defendants.

8. Plaintiffs object to providing any information or documents that are in the public
domain, and equally accessible to Defendants.

9. Plaintiffs object to providing any information that is in the possession, custody, or
control of third parties and may more reasonably be obtained therefrom.

10.  Plaintiffs object to providing any information, the production of which exceeds

Plaintiffs’ responsibility to comply with the Civil Rules.
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11. Plaintiffs object to Interrogatories and Requests seeking information beyond the
scope of the issues of this case and that are irrelevant and not reasonably calculated to lead to the
discovery of relevant information.

Plaintiffs incorporate by reference these General Objections in response to each of
Defendants’ Interrogatories and Requests. Plaintiffs state that the following responses are true
and complete to the best of their knowledge at this time, while reserving the right to identify
additional facts, amend or supplement any answer, or raise additional objections during the
course of these proceedings.

Interrogatories

INTERROGATORY NO. 1:

Identify all persons who are answering or assisting in answering Defendants’ First Set of
Interrogatories and Requests for Production, on behalf of each of the Plaintiffs, including those
persons from whom information was sought or obtained in preparing the answers and which
specific Response(s) the person assisted with answering.

RESPONSE TO INTERROGATORY NO. 1:

Robert Bernstein.

Kye Sayers.

INTERROGATORY NO. 2:
Identify all persons whom you believe have knowledge of any relevant facts regarding
the claims or defenses asserted in the above-captioned matter, and identify the issues upon which

you believe they have knowledge.
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RESPONSE TO INTERROGATORY NO. 2:

Robert Bernstein is a Plaintiff in this case and the founder and chief manager of
Bongo Productions, LLC (“Bongo”). In this capacity, Mr. Bernstein has knowledge about
Bongo, including the operation and management of Bongo Java, Bongo East, Fido, Game
Point and Grins Vegetarian Cafe, which are coffeehouses and restaurants owned by Mr.
Bernstein through Bongo.

Kye Sayers is a Plaintiff in this case and the owner and a co-founder of Sanctuary
Performing Arts, LLC (“Sanctuary”). In this capacity, Ms. Sayers has knowledge about
the operation and management of Sanctuary, including compliance with state and local
building codes.

Dr. Shayne Sebold Taylor MD has been retained by Plaintiffs as an expert
regarding the current theories and discourse among medical organizations, and
professionals, including educators, researchers and practitioners relating to the topics of
sex, gender, gender identity, gender dysphoria and its treatment, and her work serving the

transgender community throughout the state of Tennessee.

INTERROGATORY NO. 3
Identify all documents relating to your answers to each of these Interrogatories, including

all documents that were relied upon in answering Defendants’ First Set of Interrogatories.
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RESPONSE TO INTERROGATORY NO. 3:

Expert Report of Dr. Shayne Sebold Taylor MD, and the documents upon which
Dr. Taylor relied in producing her report, which are listed in the bibliography as provided
to Defendants as Exhibit A to Dr. Taylor’s expert report.

Declaration of Robert Bernstein, attached as Exhibit A to Plaintiffs’
Memorandum of Law in Support of Plaintiffs’ Motion for Preliminary Injunction (ECF 7-
1).

Declaration of Kye Sayers, attached as Exhibit B to Plaintiffs’ Memorandum of

Law in Support of Plaintiffs’ Motion for Preliminary Injunction (ECF 7-2).

INTERROGATORY NO. 4

Identify the persons who are most knowledgeable about the following topics: (i) the
restroom policies and restroom signage in place at Plaintiffs’ businesses or facilities (formal,
informal, written, or otherwise); (ii) any alleged or threatened harm to you, patrons, employees,
or other persons related to compliance with the Challenged Act; (iii) any actions taken in
preparation for compliance with the Challenged Act, including expense of compliance; (iv) any
incidents that have arisen to Plaintiffs’ knowledge concerning use of restrooms by persons of
different biological sex than the restroom signage; (v) any complaints made by employees or
patrons to you concerning the Challenged Act or its subject matter.

RESPONSE TO INTERROGATORY NO. 4:

(1) Robert Bernstein and Kye Sayers;

(i1) Robert Bernstein and Kye Sayers;

(ii1))  Robert Bernstein and Kye Sayers;
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(iv)  Plaintiffs object to the form of this interrogatory on the basis that it is
argumentative and requires that the Plaintiffs assume that the phrase “biological
sex” has a meaningful definition, such that they would be able to identify an
incident of use of restrooms by “persons of different biological sex than the
restroom signage.” Moreover, Plaintiffs lack sufficient personal knowledge to
answer this interrogatory because it fails to offer a definition of the phrase
“biological sex” that would permit Plaintiffs to identify persons with information
about incidents of use of restrooms by “persons of different biological sex than
the restroom signage.” To the extent that the Defendants’ use of “biological sex”
in this interrogatory is intended to mean sex assigned at birth, Robert Bernstein
and Kye Sayers.

(v) Robert Bernstein and Kye Sayers

INTERROGATORY NO. 5
Describe any non-privileged communications you have had concerning the Challenged
Act or its subject matter, including any conversations you had with employees.
RESPONSE TO INTERROGATORY NO. 5:
On June 24, 2021, Plaintiff Robert Bernstein emailed the employees and staff of
Bongo Productions, LLC informing them that both Mr. Bernstein and Bongo would serve
as plaintiffs in this lawsuit.
On or about August 18, a customer dining at Plaintiff Robert Bernstein’s
restaurant left a note for Mr. Bernstein expressing support of his and Plaintiff Bongo

Production, LLC’s challenge to the Act. The handwritten note states, “Thank you for
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suing the Tennessee Gov’t on the Anti-Transgender Bathroom Bill. Here is a small
contribution towards legal fees or as you see fit. Thanks!!!”” The customer did not
disclose their identity and, to date, Mr. Bernstein does not know who left the note.

In or about mid-August, Plaintiff Robert Bernstein’s nephew was working at one
of Mr. Bernstein’s establishments, Las Paletas, and was approached by a customer who
asked for a recommendation for a café other than Fido because the customer stated that
he did not want to support Fido on an issue that is political and divisive. The customer
did not elaborate and did not specifically refer to the Act or its subject matter. Mr.
Bernstein believes that the customer was not aware that he was speaking with an
employee of a business affiliated with Fido and operated by Plaintiff Bongo Productions,
LLC.

On August 25, 2021, Plaintiff Robert Bernstein was invited to speak about this
lawsuit with students who attend Hume-Fogg High School, including Mr. Bernstein’s
son. Hume-Fogg High School is located at 700 Broadway, Nashville TN 37203.

Prior to and following the enactment of the Act, Plaintiff Kye Sayers
communicated with numerous individuals about the Act and its subject matter. Ms.
Sayers is an active member of and leader within the transgender community in
Tennessee, and as such frequently discusses pressing issues impacting the community.
Moreover, as the owner of Sanctuary, a performing arts center that primarily serves
transgender and nonbinary performers and attendees, Ms. Sayers has discussed the Act
and its subject matter with approximately twenty performers who sought information

about Ms. Sayers’ anticipated compliance with the Act and informed Ms. Sayers of their
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intentions to discontinue their professional relationship with Sanctuary should it post
signs mandated by the Act.
Both Plaintiffs Robert Bernstein and Kye Sayers spoke with media outlets

regarding this lawsuit in the weeks following its filing, and about the impact of the Act.

INTERROGATORY NO. 6
Describe your understanding of the term “biological sex™ as referenced in the Challenged Act.
RESPONSE TO INTERROGATORY NO. 6:

The phrase “biological sex” is a relatively recent one without a fixed or uniform
definition. Its uses within the fields of science and medicine are uncommon and at best
reflect differing and inconsistent interpretations among users, which can only be
ascertained by relying on additional information and the context in which it is used.
Plaintiffs understand the phrase “biological sex” to be frequently used by those who seek
to limit or eliminate the legal recognition, protection and rights of transgender people.
Plaintiffs understand the phrase to be used in the Act in order to single out transgender
people by attempting to suggest a distinction between gender identity and so-called
“biological sex”. Used in contexts like the Act, Plaintiffs understand “biological sex” to

be a phrase that is stigmatizing to transgender people.

INTERROGATORY NO. 7
Describe the restrooms, restroom policies (formal, informal, written, or otherwise), and
restroom signage in place at Plaintiffs’ businesses or facilities, including any changes from

January 1, 2018 until now.
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RESPONSE TO INTERROGATORY NO. 7:

Plaintiff Bernstein’s restaurant Fido has three restrooms, of which one is a single
user, unisex restroom and two are multi-stall sex-designated restrooms. The informal
restroom policy at Fido is to allow transgender people to use the restroom that aligns with
their gender identity, and to never prohibit any person from using a particular sex-
designated restroom.

While Mr. Bernstein does operate several other establishments, none of those
facilities have multi-use restrooms. As such, those restrooms do not fall within the scope
of the Act or its subject matter.

Plaintiff Sayers’ venue and community center, Sanctuary has three restrooms, of
which one is a single user, unisex restroom and two are multi-stall restrooms that are not
currently sex-designated. Sanctuary is in the process of posting sex-designation signs on
these multi-use restrooms in order to comply with local building codes. Ms. Sayers has

already purchased the sex-designation signs and will post them.

INTERROGATORY NO. 8
Identify with specificity any person or group (including you) you contend will be harmed
should you be required to comply with the Challenged Act. For each such person or group
(including you), describe in detail the nature of the harm you contend that they will suffer
through your compliance with the Challenged Act.
RESPONSE TO INTERROGATORY NO. 8:
Plaintiff Robert Bernstein will be harmed should he be required to comply with

the Act. He will suffer harm in the form of violation of his rights under the First
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Amendment to the U.S. Constitution. Specifically, compliance with the Act will compel
him to communicate a misleading and controversial message that he finds offensive, with
which he vehemently disagrees, and which he would not otherwise display.

Mr. Bernstein and Plaintiff Bongo Productions would suffer harm in the form of
lost employees and talent resulting from employees taking offense to the ideological and
controversial message that the Act’s required signage reflects and seeking employment at
a different establishment.

Mr. Bernstein and Plaintiff Bongo Productions would suffer harm in the form of
loss of business from customers who are offended or confused by the ideological and
controversial message transmitted by the Act’s required signage. The use of the phrase
“biological sex” in the context of the Act’s sign requirement conveys a message that
stigmatizes transgender and intersex individuals, and posting such a sign would be
interpreted as Mr. Bernstein and Plaintiff Bongo Productions adoption of and agreement
with that message.

Plaintiff Kye Sayers will be harmed should she be required to comply with the
Act. She will suffer harm in the form of violation of her rights under the First
Amendment to the U.S. Constitution. Specifically, compliance with the Act will compel
her to communicate a misleading and controversial message that she finds offensive, with
which she vehemently disagrees, and which she would not otherwise display.

Ms. Sayers and Plaintiff Sanctuary Performing Arts, LLC would suffer harm in
the form of significant impairment to Sanctuary’s organizational good will and reputation
among the transgender and intersex community, who constitute the organization’s

primary contractors and clients. These same transgender and intersex community
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members are offended by the ideological and controversial message transmitted by the
Act’s required signage. The use of the phrase “biological sex” in the context of the Act’s
sign requirement conveys a message that stigmatizes transgender and intersex
individuals, and posting such a sign would be interpreted as Ms. Sayers and Plaintiff

Sanctuary Performing Arts, LLC adoption of and agreement with that message.

INTERROGATORY NO. 9

Identify with specificity any portion of the Challenged Act’s required signage that you
contend is misleading and explain why.

RESPONSE TO INTERROGATORY NO. 9:

The Act’s requirement that the displayed sign use the phrase “BIOLOGICAL
SEX” is misleading because it implies that the phrase itself has a single, agreed upon
definition, which it does not. Further, it implies that the Plaintiffs, who own and operate
the facilities where the signs are to be displayed, recognize and agree with that definition.

The Act’s requirement that the displayed sign refer to “EITHER BIOLOGICAL
SEX” is misleading because it suggests that only two sexes exist on a rigid binary of
either male or female.

The Act’s requirement that the sign describe the restroom policies allowing
transgender people to use the restroom that accords with their gender identity as
“ALLOWING THE USE OF RESTROOMS BY EITHER BIOLOGICAL SEX,
REGARDLESS OF THE DESIGNATION ON THE RESTROOM?” is misleading. It is

misleading to suggest that because transgender people are allowed to use the facility that
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is consistent with their gender identity, anyone is allowed to use any restroom regardless
of its sex-designation.

The Act’s requirement that the sign have a red background and declare
“NOTICE” is misleading in that it suggests that the restroom users are in danger or need
be concerned, when there have never been any incidents or causes for concern arising

from the Plaintiffs’ restroom policies.

INTERROGATORY NO. 10

Identify any person that will serve as a testifying or consulting expert witness in support
of any of the Plaintiffs, describe the subject matter of each proposed expert witness, and describe
any payment arrangement with these witnesses.

RESPONSE TO INTERROGATORY NO. 10:

Dr. Shayne Sebold Taylor MD has been retained by Plaintiffs as an expert
regarding the current theories and discourse among medical organizations, and
professionals, including educators, researchers and practitioners relating to the topics of
sex, gender, gender identity, gender dysphoria and its treatment, and her work serving the
transgender community throughout the state of Tennessee. Dr. Taylor is being
compensated $350/hour for time preparing for her expert report, and $425/hour for time

spent preparing for and giving deposition or trial testimony.

INTERROGATORY NO. 11
Identify any complaints made by employees or patrons to you concerning the Challenged

Act or its subject matter.
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RESPONSE TO INTERROGATORY NO. 11:

Plaintiffs Robert Bernstein and Bongo Productions, LLC have not received any
complaints made by their employees or patrons concerning the Act or it’s subject matter.

Ms. Sayers has received approximately twenty complaints about the Act and its
subject matter from performers and patrons of Sanctuary Performance Center. These
complaints also included threats to discontinue their professional relationship with
Sanctuary should it post signs mandated by the Act. The following individuals are among
the performers and patrons of Sanctuary Performance Center who complained about the
Act and its subject matter: Amya Star, Jessica Chrystal, Madison S Garden, and

Savannah Ashely.

INTERROGATORY NO. 12
Identify any actions taken by you in preparation for compliance with the Challenged Act,
including expected expenses of compliance.
RESPONSE TO INTERROGATORY NO. 12:
Plaintiffs have not taken any steps to come into compliance with the Act because
the need to take such steps are obviated by the Court’s Order preliminarily enjoining

enforcement of the Act.

INTERROGATORY NO. 13
Identify any incidents that have arisen to Plaintiffs’ knowledge concerning use of

restrooms by persons of different biological sex than the restroom signage.
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RESPONSE TO INTERROGATORY NO. 13:

Plaintiffs object to the form of this interrogatory on the basis that it is
argumentative and requires that the Plaintiffs assume that the phrase “biological sex” has
a meaningful definition, such that they would be able to identify an incident of use of
restrooms by “persons of different biological sex than the restroom signage.” Moreover,
Plaintiffs lack sufficient personal knowledge to answer this interrogatory because it fails
to offer a definition of the phrase “biological sex” that would permit Plaintiffs to identify
incidents of use of restrooms by “persons of different biological sex than the restroom
signage.” To the extent that the Defendants’ use of “biological sex” in this interrogatory

is intended to mean sex assigned at birth, Plaintiffs are not aware of any such incidents.

Requests for Production

REQUEST FOR PRODUCTION NO. 1.
All documents identified in Plaintiffs’ Interrogatory Response # 3.
RESPONSE TO RFP NO. 1.
Defendants are in possession of all documents identified in Plaintiffs’

Interrogatory Response #3.

REQUEST FOR PRODUCTION NO. 2.
All restroom policies (formal, informal, written, or otherwise) identified in Plaintiffs’

Interrogatory Response #7.
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RESPONSE TO RFP NO. 2.
Plaintiffs’ do not possess any documents relating to the restroom policies

identified in Plaintiffs’ Interrogatory Response #7.

REQUEST FOR PRODUCTION NO. 3.
All communications identified in Plaintiffs’ Interrogatory Response #5.
RESPONSE TO RFP NO. 3.

Plaintiff Robert Bernstein herein produces a copy of the June 24, 2021 email
identified in response to Defendants’ Interrogatory #5, which is Bates stamped BONGO
000001-000002.

Plaintiff Robert Bernstein herein produces a copy of the August 18, 2021 note
identified in response to Defendants’ Interrogatory #5, which is Bates stamped BONGO
000003.

Plaintiff Kye Sayers objects to the production of the numerous text messages
identified in response to Defendants’ Interrogatory #5. While Ms. Sayers acknowledges
that she is in possession of these text messages, she objects on the basis that locating and
producing them would be unduly burdensome. Production would require searching
through a massive number of text messages, converting them into the format requested in
the instructions provided in the Defendants’ first set of Requests for Productions, and
redacting the vast majority of information that is not relevant to this matter or otherwise

privileged.
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REQUEST FOR PRODUCTION NO. 4.
All documents related to the evidence identified in in Plaintiffs’ Interrogatory Response
#8.
RESPONSE TO RFP NO. 4.
Plaintiffs do not identify any documents or evidence in Plaintiffs’ Interrogatory

Response #8.

REQUEST FOR PRODUCTION NO. S.
All documents related to the evidence identified in Plaintiffs’ Interrogatory Response #9.
RESPONSE TO RFP NO. 5.
Plaintiffs do not identify any documents or evidence in Plaintiffs’ Interrogatory

Response #9.

REQUEST FOR PRODUCTION NO. 6.
All documents related to the evidence identified in Plaintiffs’ Interrogatory Response #11.
RESPONSE TO RFP NO. 6.

Plaintiff Bernstein does not identify any documents or evidence in Plaintiffs’
Interrogatory Response #11.

Plaintiff Kye Sayers objects to the production of the numerous text messages
identified in response to Defendants’ Interrogatory #11. While Ms. Sayers acknowledges
that she is in possession of these text messages, she objects on the basis that locating and
producing them would be unduly burdensome. Production would require searching

through a massive number of text messages, converting them into the format requested in
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the instructions provided in the Defendants’ first set of Requests for Productions, and
redacting the vast majority of information that is not relevant to this matter or otherwise

privileged.

REQUEST FOR PRODUCTION NO. 7.
All documents related to the evidence identified in Plaintiffs’ Interrogatory Response #12.
RESPONSE TO RFP NO. 7.
Plaintiffs do not identify any documents or evidence in Plaintiffs’ Interrogatory

Response #12.

REQUEST FOR PRODUCTION NO. 8.
All documents related to the evidence identified in Plaintiffs’ Interrogatory Response #13.
RESPONSE TO RFP NO. 8.
Plaintiffs do not identify any documents or evidence in Plaintiffs’ Interrogatory

Response #13.

Dated: December 15, 2021 Respectfully submitted,

/s/ Thomas H. Castelli

Thomas H. Castelli (No. 24849)

Stella Yarbrough (No. 33637)

American Civil Liberties Union
Foundation of Tennessee

P.O. Box 120160

Nashville, TN 37212

Tel: (615) 320-7142

tcastelli@aclu-tn.org

syarbrough@aclu-tn.org
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Rose Saxe*

Emerson Sykes*

Malita Picasso*

American Civil Liberties Union Foundation
125 Broad Street, 18th Floor

New York, NY 10004

Tel: (212) 549-2633

rsaxe@aclu.org

esykes@aclu.org

mpicasso@aclu.org

Attorneys for Plaintiffs

* Admitted pro hac vice
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VERIFICATION OF INTERROGATORIES

I, K }je; X @‘Zf ~G lﬁf‘ , affirm that the interrogatory responses set forth above are true
accurat‘E, and complete and that they are in no way misleading or calculated to withhold
information that is available to me and is requested by the interrogatories. I understand my
signature below is subject to penalties of perjury.

L)

Signed this “ day of \V € ( 2~ 2021,

&
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VERIFICATION OF INTERROGATORIES

§ , affirm that the interrogatory responses set forth above are true,
accurate; and complete‘and that they are in no way misleading or calculated to withhold
information that is available to me and is requested by the interrogatories. I understand my
signature below is subject to penalties of perjury. | '

Signed this } :I day of QQL@(HM 2021.




---------- Forwarded message ---------

From: Stephanie Hobbs <stephanie@bongojava.com>
Date: Mon, Dec 6, 2021 at 3:13 PM

Subject: Fwd: Bongo & Bathrooms & ACLU & Other News
To: bob b <bob@bongojava.com>

Stephanie Hobbs
stephanie@bongojava.com

Begin forwarded message:

From: bob b <bob@bongojava.com>

Date: June 24, 2021 at 3:22:40 PM CDT

To: Bob Bernstein <bob(@bongojava.com>

Subject: Bongo & Bathrooms & ACLU & Other News

I want to make all in Bongo World aware that Bongo may be all over the news
starting tonight and for a separate more compelling issue starting tomorrow
morning. All this news is good and about things that I'm excited to be part of.

I also want to remind everyone about our media policies. We do NOT want
employees talking to media other than to refer them to the right place and we do
NOT want employees getting into discussions about work-related topics on their

social media accounts.

As a former reporter and someone who has been through media storms before, I'm
quite aware of how these things go and I insist that employees comply with our no
media policy. (If you don't know about the NunBun media frenzy, just google it!)

Tonight is not a big deal. Fido likely will be on Channel 4 news. They are
doing a story about buildings that have collapsed and since our space was
affected two years ago, they are tying us into the story.

Tomorrow may be more of a media storm. This is when news will be

released about a freedom of speech lawsuit involving Bongo as the plaintiff
(the one claiming our freedom of speech is being violated).
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I waited until now to share the information because of the need to keep it quiet
before the lawsuit was filed.

I'm darn excited and proud that Bongo will be a plaintiff in a lawsuit
challenging the so-dubbed ""bathroom bill" that requires Tennessee public
places to post a sign on their bathrooms if they allow transgender people to
use the one of their choice.

We are being represented by the ACLU and making the legal case that this is
a freedom of speech issue: we do NOT want to be party to a hurtful
ideological/political position. We argue that this is way different than
requiring us to post "Exit" signs or something that has obvious safety
concerns.

I don't know how much media coverage there will be about this, but I can imagine
reporters will be calling the ACLU directly and also calling our stores to get
comments.

Please refer all calls to the ACLU.

MANAGERS, PLEASE POST SIGNS BY ALL PHONES WITH
THIS INFO

The fastest and best way for a reporter to reach ACLU-TN is:

communications@aclu-tn.org
615-320-7142 — press 2 for media

I'm sending the information about this lawsuit to y'all on a '""need to know
basis." The ACLU does NOT want this information released before it files it
tomorrow (Friday, June 25th). I'm writing this now to make you aware of
the case and our policies.

Please do NOT share this info outside Bongo World until Friday afternoon.
As usual, I'm happy to answer your questions/comments/concerns.

Thanks for all you do,

Bob

Bob Bernstein

The City Report Card
Bongo World
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Anatomy Does Not Determine Gender, Experts Say

By Denise Grady
Oct. 22,2018

Defining gender as a condition determined strictly by a person’s genitals is based on a notion that doctors and
scientists abandoned long ago as oversimplified and often medically meaningless.

Researchers who have studied gender issues and provided health care to people who do not fit the typical M/F
pigeonholes said that the Trump administration’s latest plan to define gender goes beyond the limits of scientific
knowledge.

“The idea that a person’s sex is determined by their anatomy at birth is not true, and we’ve known that it’s not
true for decades,” said Dr. Joshua D. Safer, an endocrinologist and executive director of the Center for
Transgender Medicine and Surgery at Mount Sinai Health System in New York. He is also president of the
United States Professional Association of Transgender Health.

But exactly what does determine gender identity — a person’s powerful, core knowledge of who they are — is
not so clear.

“We know that there is a significant, durable biological underpinning to gender identity,” Dr. Safer said. “What
we don’t know are all of the biological factors at play that explain gender identity. As far as we in the
mainstream biological-medical community understand it in 2018, it is hard-wired, it is biological, it is not entirely
hormonal, and we do not have identified genes, so we cannot specifically say it is genetic.”

Are genes a factor?

Genetics does play a role, though. In studies of twins, if one is transgender, the other is far more likely to also be
transgender if they are identical, rather than fraternal twins. Identical twins are near matches, genetically;
fraternal ones are not. The findings are similar for twins who have Type 1 diabetes, which is known to have a
strong genetic component.

The Trump administration’s proposal, outlined in a memo by the Health and Human Services Department,
would establish a legal definition of sex under Title IX, the federal civil rights law that bans gender
discrimination in education programs that receive government financial assistance. The change would
eliminate protections afforded transgender people under the Obama administration.

The agency’s proposed definition would be determined by the genitals that a person is born with, according to a
draft reviewed by The New York Times. Whatever is on the birth certificate defines gender, “unless rebutted by
reliable genetic evidence,” according to the memao.

But what would constitute reliable evidence?
It may be hard to find.

“We don’t know genes for everything that we’ve identified medically,” Dr. Safer said. “We just don’t have such

sophisticated understanding of many medical processes, not even about sex.”
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1/21/22, 3:06 PM Anatomy Does Not Determine Gender, Experts Say - The New York Times
How to define identity

Researchers say gender identity comes from the brain, not the body. Some put it more bluntly: It originates
between your ears, not between your legs. But the forces that acted on the brain to shape that identity are not
understood, and physical or chemical differences in the brain that might relate to gender have not been well
defined.

No one knows for sure why body and mind sometimes do not match. But being transgender is not a matter of
choice, Dr. Safer said. It is not a fad or a whim. For transgender people, it is generally an overwhelming sense
that their gender is not the one on their birth certificate. And gender is not about whom they’re attracted to —
it’s about who they are.

Distress over the mind-body mismatch can become especially intense around puberty, and the risk of suicide
shoots up for young people in this situation. Mainstream medicine has begun to recognize how serious an issue
it is: Last month, the American Academy of Pediatrics issued its first-ever policy statement regarding care for
transgender children and adolescents, and those who are “gender-diverse,” or non-binary, meaning they are
neither clearly male or female.

The pediatric statement urged a “gender-affirming approach,” which translates as respecting and supporting
children, even young ones, in “their self-expressed identity.” The society also noted that transgender young
people “have high rates of depression, anxiety, eating disorders, substance use, self-harm and suicide.”

Last year, the Endocrine Society — the professional group for experts in the glands and organs that produce
hormones — issued guidelines for treating transgender people. They said gender identity was biologically
based, and urged federal and private insurers to cover medical needs related to it for transgender people.

It’s not as simple as X and Y

Apart from transgender issues, other conditions make it clear that defining male and female is not so simple.
For instance, there are people with XY chromosomes — which makes them genetically male — who look, act
and feel like women because their bodies cannot react to male hormones.

In other cases, some women with a condition that exposed them to high levels of testosterone before birth
identify as male — but many more with the same condition do not.

Some of the most compelling evidence for the idea of gender identity being hard-wired into the brain comes
from medical reports on people who were born in the 1950s and 1960s with birth defects involving their genitals.
Doctors thought the humane solution, to spare such children from being ostracized, was to perform surgery to
make them one sex or the other.

Since it is easier for surgeons to make a vagina than a penis, most of these babies were made female. Their
parents were advised to raise them as girls and never to tell them about their condition at birth. The general
belief was that their upbringing — a triumph of nurture over nature — would make them truly female.

The idea was a failure. As they matured, many had a clear sense that they were male. According to a study of 16
of them, more than half wound up identifying as male.

“Considering the fact that you can brainwash some people about just about anything, failing with so many is
catastrophic,” Dr. Safer said in an email.

Of all the information on gender identity, he said that to medical experts, the studies on those cases provide the
strongest evidence that gender identity has deep biological roots.
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‘Transgender’ Could Be Defined Out of Existence Under Trump Administration

By Erica L. Green, Katie Benner and Robert Pear
Oct. 21, 2018

WASHINGTON — The Trump administration is considering narrowly defining gender as a biological, immutable condition
determined by genitalia at birth, the most drastic move yet in a governmentwide effort to roll back recognition and protections
of transgender people under federal civil rights law.

A series of decisions by the Obama administration loosened the legal concept of gender in federal programs, including in
education and health care, recognizing gender largely as an individual’s choice and not determined by the sex assigned at
birth. The policy prompted fights over bathrooms, dormitories, single-sex programs and other arenas where gender was once
seen as a simple concept. Conservatives, especially evangelical Christians, were incensed.

Now the Department of Health and Human Services is spearheading an effort to establish a legal definition of sex under Title
IX, the federal civil rights law that bans gender discrimination in education programs that receive government financial
assistance, according to a memo obtained by The New York Times.

The department argued in its memo that key government agencies needed to adopt an explicit and uniform definition of gender
as determined “on a biological basis that is clear, grounded in science, objective and administrable.” The agency’s proposed
definition would define sex as either male or female, unchangeable, and determined by the genitals that a person is born with,
according to a draft reviewed by The Times. Any dispute about one’s sex would have to be clarified using genetic testing.

“Sex means a person’s status as male or female based on immutable biological traits identifiable by or before birth,” the
department proposed in the memo, which was drafted and has been circulating since last spring. “The sex listed on a person’s
birth certificate, as originally issued, shall constitute definitive proof of a person’s sex unless rebutted by reliable genetic
evidence.”

The new definition would essentially eradicate federal recognition of the estimated 1.4 million Americans who have opted to
recognize themselves — surgically or otherwise — as a gender other than the one they were born into.

“This takes a position that what the medical community understands about their patients — what people understand about
themselves — is irrelevant because the government disagrees,” said Catherine E. Lhamon, who led the Education
Department’s Office for Civil Rights in the Obama administration and helped write transgender guidance that is being undone.

The move would be the most significant of a series of maneuvers, large and small, to exclude the population from civil rights
protections and roll back the Obama administration’s more fluid recognition of gender identity. The Trump administration has
sought to bar transgender people from serving in the military and has legally challenged civil rights protections for the group
embedded in the nation’s health care law.

Several agencies have withdrawn Obama-era policies that recognized gender identity in schools, prisons and homeless
shelters. The administration even tried to remove questions about gender identity from a 2020 census survey and a national
survey of elderly citizens.

For the last year, the Department of Health and Human Services has privately argued that the term “sex” was never meant to
include gender identity or even homosexuality, and that the lack of clarity allowed the Obama administration to wrongfully
extend civil rights protections to people who should not have them.
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Roger Severino, now at the Department of Health and Human Services, was among the
conservatives who blanched at the Obama administration’s expansion of sex to include
gender identity. Aaron P. Bernstein/Getty Images

Roger Severino, the director of the Office for Civil Rights at the department, declined to answer detailed questions about the
memo or his role in interagency discussions about how to revise the definition of sex under Title IX.

But officials at the department confirmed that their push to limit the definition of sex for the purpose of federal civil rights laws
resulted from their own reading of the laws and from a court decision.

Mr. Severino, while serving as the head of the DeVos Center for Religion and Civil Society at the Heritage Foundation, was
among the conservatives who blanched at the Obama administration’s expansion of sex to include gender identity, which he
called “radical gender ideology.”

In one commentary piece, he called the policies a “culmination of a series of unilateral, and frequently lawless, administration
attempts to impose a new definition of what it means to be a man or a woman on the entire nation.”

Sign Up for On Politics A guide to the political news cycle, cutting
through the spin and delivering clarity from the chaos. Get it sent to your
inbox.

“Transgender people are frightened,” said Sarah Warbelow, the legal director of the Human Rights Campaign, which presses
for the rights of lesbian, gay, bisexual and transgender people. “At every step where the administration has had the choice,
they’ve opted to turn their back on transgender people.” After this article was published online, transgender people took to
social media to post photographs of themselves with the hashtag # WontBeErased.

[Read more about the L.G.B.T. community’s reaction to the proposal.]

The Department of Health and Human Services has called on the “Big Four” agencies that enforce some part of Title IX — the
Departments of Education, Justice, Health and Human Services, and Labor — to adopt its definition in regulations that will
establish uniformity in the government and increase the likelihood that courts will accept it.

The definition is integral to two proposed rules currently under review at the White House: One from the Education
Department deals with complaints of sex discrimination at schools and colleges receiving federal financial assistance; the
other, from health and human services, deals with health programs and activities that receive federal funds or subsidies. Both
regulations are expected to be released this fall, and would then be open for public comment, typically for 60 days. The
agencies would consider the comments before issuing final rules with the force of law — both of which could include the new
gender definition.

Civil rights groups have been meeting with federal officials in recent weeks to argue against the proposed definition, which has
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divided career and political appointees across the administration. Some officials hope that health and human services will at
least rein in the most extreme parts, such as the call for genetic testing to determine sex.

After more than a year of discussions, health and human services is preparing to formally present the new definition to the
Justice Department before the end of the year, Trump administration officials say. If the Justice Department decides that the
change is legal, the new definition can be approved and enforced in Title IX statutes, and across government agencies.

The Justice Department declined to comment on the draft health and human services proposal. The Justice Department has
not yet been asked to render a formal legal opinion, according to an official there who was not authorized to speak about the
process.

But Attorney General Jeff Sessions’s previous decisions on transgender protections have given civil rights advocates little hope
that the department will prevent the new definition from being enforced. The proposal appears consistent with the position he
took in an October 2017 memo sent to agencies clarifying that the civil rights law that prohibits job discrimination does not
cover “gender identity, per se.”

Harper Jean Tobin, the policy director of the National Center for Transgender Equality, an advocacy group, called the
maneuvering “an extremely aggressive legal position that is inconsistent with dozens of federal court decisions.”

A transgender flag outside a bar in Brooklyn. The agency’s proposed definition would define
sex as either male or female, unchangeable, and determined by the genitals that a person is
born with. Annie Tritt for The New York Times

[Two weeks before the midterms, transgender people say they feel like ‘pawns.’]

Health and human services officials said they were only abiding by court orders, referring to the rulings of Judge Reed
O’Connor of the Federal District Court in Fort Worth, Tex., a George W. Bush appointee who has held that “Congress did not
understand ‘sex’ to include ‘gender identity.”

A 2016 ruling by Judge O’Connor concerned a rule that was adopted to carry out a civil rights statute embedded in the
Affordable Care Act. The provision prohibits discrimination based on race, color, national origin, sex, age or disability in “any
health program or activity” that receives federal financial assistance.

But in recent discussions with the administration, civil rights groups, including Lambda Legal, have pointed to other court
cases. In a legal memo presented to the administration, a coalition of civil rights groups wrote, “The overwhelming majority of
courts to address the question since the most relevant Supreme Court precedent in 1998 have held that antitransgender bias
constitutes sex discrimination under federal laws like Title IX.”

Indeed, the health and human services proposal was prompted, in part, by pro-transgender court decisions in the last year that
upheld the Obama administration’s position.

In their memo, health and human services officials wrote that “courts and plaintiffs are racing to get decisions” ahead of any
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rule-making, because of the lack of a stand-alone definition.

“Courts and the previous administration took advantage of this circumstance to include gender identity and sexual orientation
in a multitude of agencies, and under a multitude of laws,” the memo states. Doing so “led to confusion and negative policy
consequences in health care, education and other federal contexts.”

The narrower definition would be acutely felt in schools and their most visible battlegrounds: locker rooms and bathrooms.

One of the Trump administration’s first decisive policy acts was the rescission by the Education and Justice Departments of
Obama-era guidelines that protected transgender students who wanted to use bathrooms that correspond to their gender
identity.

Since the guidance was rescinded, the Education Department’s Office for Civil Rights has halted and dismissed discrimination
cases filed by transgender students over access to school facilities. A restrictive governmentwide definition would cement the
Education Department’s current approach.

But it would also raise new questions.

The department would have to decide what documentation schools would be required to collect to determine or codify gender.
Title IX applies to a number of educational experiences, like sports and single-sex classes or programs where gender identity
has come into play. The department has said it will continue to open cases where transgender students face discrimination,
bullying and harassment, and investigate gender-based harassment as “unwelcome conduct based on a student’s sex” or
“harassing conduct based on a student’s failure to conform to sex stereotypes.”

The Education Department did not respond to an inquiry about the health and human services proposal.

Ms. Lhamon of the Obama Education Department said the proposed definition “quite simply negates the humanity of people.”
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Anatomy does not define gender

Proposals in the United States to classify people on the basis of anatomy or genetics have no

scientific basis and should be scrapped.

Department of Health and Human Services (HHS) proposes
to establish a legal definition of whether someone is male or

female based solely and immutably on the genitals they are born with.
Genetic testing, it says, could be used to resolve any ambiguity about
external appearance. The move would make it easier for institutions
receiving federal funds, such as universities and health programmes,
to discriminate against people on the basis of their gender identity.

The memo claims that processes for deciding the sex on a birth cer-
tificate will be “clear, grounded in science, objective and administrable”

The proposal — on which HHS officials have refused to comment —
isa terrible idea that should be killed off. It has no foundation in science
and would undo decades of progress on understanding sex — a clas-
sification based on internal and external bodily characteristics — and
gender, a social construct related to biological differences but also rooted
in culture, societal norms and individual behaviour. Worse, it would
undermine efforts to reduce discrimination against transgender people
and those who do not fall into the binary categories of male or female.

Furthermore, biology is not as straightforward as the proposal
suggests. By some estimates, as many as one in 100 people have differ-
ences or disorders of sex development, such as hormonal conditions,
genetic changes or anatomical ambiguities, some of which mean that
their genitalia cannot clearly be classified as male or female. For most
of the twentieth century, doctors would often surgically alter an infant’s
ambiguous genitals to match whichever sex was easier, and expect
the child to adapt. Frequently, they were wrong. A 2004 study tracked
14 genetically male children given female genitalia; 8 ended up identi-
fying as male, and the surgical intervention caused them great distress
(W. G. Reiner and J. P. Gearhart N. Engl. . Med. 350, 333-341;2004).

Even more scientifically complex is a mismatch between gender
and the sex on a person’s birth certificate. Some evidence suggests that
transgender identity has genetic or hormonal roots, but its exact bio-
logical correlates are unclear. Whatever the cause, organizations such as
the American Academy of Pediatrics advise physicians to treat people
according to their preferred gender, regardless of appearance or genetics.

The research and medical community now sees sex as more com-
plex than male and female, and gender as a spectrum that includes
transgender people and those who identify as neither male nor female.
The US administration’s proposal would ignore that expert consensus.

The idea that science can make definitive conclusions about a person’s
sex or gender is fundamentally flawed. Just ask sports organizations such
as the International Olympic Committee (IOC), which have struggled
with this for decades. In the 1960s, concerned that men would compete
in women’s events, officials tried classifying athletes through genital
exams — an intrusive and humiliating process. DNA tests that check
for the presence ofa’Y chromosome did not prove reliable, either: people
with XY chromosomes can have female characteristics owing to condi-
tions including an inability to respond to testosterone.

ﬁ ccording to a draft memo leaked to The New York Times, the US
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testosterone levels, but this, too, is flawed. Certain medical conditions
can raise womenss testosterone levels to the typical male range, and the
tests leave them unable to compete among women.

If the Trump administration does attempt to impose genetic testing,
it will have many surprises. For instance, genetic recombination can
transfer Y chromosome genes to X chromosomes, resulting in people
with XX chromosomes who have male characteristics.

Political attempts to pigeonhole people have

“Attempts to nothing to do with science and everything to
pigeonhole do with stripping away rights and recogni-
people have tion from those whose identity does not cor-
nothing to do respond with outdated ideas of sex and gender.
withscienceand  Itisaneasy way for the Trump administration
everythingtodo to rally its supporters, many of whom oppose
with stripping equality for people from sexual and gender

minorities. It is unsurprising that it appeared
just weeks before the midterm elections.

This is not the first time that the administration has attacked legal
protections for transgender and non-binary people. Last year, Trump
declared that transgender people would no longer be allowed to serve in
the US military, and rescinded guidelines suggesting that schools should
let pupils use the lavatory of their choice. An October 2017 memo from
the US Department of Justice stated that laws prohibiting employment
discrimination should not apply to gender identity.

Instituting a policy with a narrow definition of sex or gender and no
basis in science would be a major step backwards for the United States
in gender-identity issues. Sadly, the move is only the latest in a series
of proposals that misuse and ignore science and harm marginalized
groups as part of a quest to score cheap political points. m

away rights.”

False promises

Brazil’s new president is a threat to global
science.

Brazil seemed like a tropical juggernaut that could play a lead-

ing part in the fight against climate change. The economy was
booming, helping Lula’s government to lift millions out of poverty.
Beer and soya-bean production was steadily increasing, even as defor-
estation — one of Brazil’s largest sources of carbon emissions — in the
Amazon plummeted. Today, Lula is in jail on corruption charges, the
economy is a shambles, violence is on the increase and deforestation is
back on the rise. And now Brazil has elected as president Jair Bolsonaro,

g decade ago, under the leadership of Luiz Indacio ‘Lula’ da Silva,
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At Rallies and Online, Transgender People Say They # WontBeErased

By Sarah Mervosh and Christine Hauser
Oct. 22,2018

L.G.B.T. activists mobilized a fast and fierce campaign that included a protest outside the White House on Monday to say
transgender people cannot be expunged from society, in response to an unreleased Trump administration memo that proposes
a strict definition of gender based on a person’s genitalia at birth.

The existence of the draft memo, the administration’s latest effort to roll back the recognition and protection of transgender
people under federal civil rights law, was reported by The New York Times on Sunday morning.

Within hours, the hashtag # WontBeErased circulated on social media. By Sunday evening, a rally for transgender rights took
place in New York; another took place on Monday in Washington.

With the White House as their backdrop, speakers repeated the phrase “We will not be erased,” which has become a rallying
cry against the proposal. The 45-minute rally, attended by what appeared to be at least several hundred people, repeatedly
referred to the coming midterm elections and encouraged people to vote.

Masen Davis, the chief executive of Freedom for All Americans, a bipartisan group that works for nondiscrimination
protections for L.G.B.T. people, told the crowd the memo seemed to be an attempt to “score political points in an election.”

“This is not a red or blue issue; this is a human issue,” he said, to cheers and applause.

Jay Brown, a deputy director of the Human Rights Campaign, said there were 10 million L.G.B.T.Q. voters and “millions” more
who were allies.

“We have just three words for you: November is coming,” he said.

The Department of Health and Human Services is spearheading an effort to establish a legal definition of sex under Title IX,
the federal law that bans gender discrimination in education programs that receive government funding, according to the
memo obtained by The Times. The new definition would define sex as either male or female, unchangeable and determined by
the genitalia a person is born with. Any dispute about one’s sex would have to be clarified using genetic testing.

Roger Severino, the director of the Office for Civil Rights at the department, declined to answer detailed questions about the
memo.

The new definition would essentially eradicate federal recognition of the estimated 1.4 million Americans who identify as a
gender other than the one they were assigned at birth.

“You saw such a massive response because this attack on the trans community is essentially trying to erase the trans
community from the face of this country, and we’re not going to stand for that,” said Sarah Kate Ellis, the president and chief
executive of Glaad, a media advocacy group for L.G.B.T. people.

Mara Keisling, executive director of the National Center for Transgender Equality, said, “This is a really intrusive policy that
doesn’t make any sense scientifically.”

Ms. Keisling said she and her staff woke up on Sunday to the news of the memo and quickly planned a response. The hashtag
#WontBeErased felt appropriate to them. “What this feels like to transgender people is trying to make us invisible, trying to
say that we don’t exist, trying to say that we are nothing,” she said.

The American public is divided over whether it is possible for someone’s gender to differ from the sex that that person was
assigned at birth, according to a Pew Research Center survey published last year, amid debates over which public bathrooms
transgender people should use.
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People gathered at Washington Square Park in Manhattan on Sunday at a rally to endorse
transgender rights.
Yana Paskova/Getty Images

It said the divide was evident along political lines, with eight in 10 Republicans and Republican-leaning independents saying
that whether someone is a man or a woman is determined by the sex that that person was assigned at birth. About 64 percent
of Democrats or those who hold their views say a person’s gender can be different from the sex the person was assigned at
birth.

The debate has burst to the forefront of cultural debates in individual states over which public bathrooms transgender people
can use. In North Carolina last year, Gov. Roy Cooper, a Democrat, and transgender rights advocates hammered out a
settlement that would allow transgender people to use public restrooms that match their gender identity, repealing a law that
had restricted access.

On Monday, the conservative NC Values Coalition, which had opposed the North Carolina bathroom settlement as “a massive
power grab,” said the Trump administration was “clarifying what it means to be a man or a woman — it’s an immutable
condition determined at birth by genitalia and biology.”

Tami Fitzgerald, executive director of the coalition, said such a position was “critical in this confused world to define these
terms as Congress intended them when federal programs such as Title IX were passed.”

The #WontBeErased hashtag took off on social media, as people posted photos of themselves or family members to show the
faces of transgender people — who, they noted, would continue to exist regardless of the government’s definition of gender.

Chelsea Manning, a transgender advocate who on Saturday tweeted a photograph of herself recovering from surgery, also
responded on Twitter, saying “laws don’t determine our existence — *we* determine our existence.”

The rally outside the White House on Monday followed one on Sunday evening in which, supporters said, a few hundred people
gathered at Washington Square Park in Manhattan to endorse transgender rights.

The policy that was proposed in the memo would be among the most significant efforts to reverse the Obama administration’s
more fluid recognition of gender identity. The Trump administration has sought to bar transgender people from serving in the
military and has legally challenged their civil rights protections embedded in the Affordable Care Act.

Experts said the policy would apply to issues of sex discrimination, such as students who are denied access to the school
bathroom that aligns with their gender identity or a transgender woman who is refused a female room assignment at a
hospital.

Under the proposed policy, such discrimination would not be protected in the view of the federal government, said Omar
Gonzalez-Pagan, a senior attorney with Lambda Legal, which works for L.G.B.T. rights and helped organize Sunday’s rally.

But in practice, he said, transgender people would still have legal protection because the courts have ruled that they are
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covered under the umbrella of sex discrimination.

“It just means the struggle will be that much harder;,” he said, adding that the government may decide not to tell institutions
how to follow the law and may not enforce the law when discrimination occurs.

At Monday’s rally, Ian Thompson, a legislative representative of the American Civil Liberties Union, said the “hateful” policy
was an attempt to write the existence of transgender people out of federal law.

“It cannot and will not go unchallenged,” he said. “Not on our watch.”
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Home Read statement Sign as scientist For press

Transgender, intersex, and gender non-
conforming people #WontBeErased by
pseudoscience

2018/10/26
Signed, 2617 scientists

As scientists, we are compelled to write to you, our elected representatives, about the current

administration’s proposal to legally define gender as a binary condition determined at birth,

based on genitalia, and with plans to clarify disputes using “genetic testing”.2 This proposal is

fundamentally inconsistent not only with science, but also with ethical practices, hu-

man rights, and basic dignity.

The proposal is in no way “grounded in science” as the administration claims. The relationship
between sex chromosomes, genitalia, and gender identity is complex, and not fully understood.
There are no genetic tests that can unambiguously determine gender, or even sex. Furthermore,
even if such tests existed, it would be unconscionable to use the pretext of science to enact poli-

cies that overrule the lived experience of people’s own gender identities.

The proposed policy seeks to erase the identities of millions of Americans who identify as trans-
gender (individuals whose gender identification differs from their assigned sex at birth) or have
intersex bodies (individuals with biologically atypical patterns of male and female traits). In

transgender individuals, the existence and validity of a distinct gender identity is supported by a

number of neuroanatomical studies.3 Though scientists are just beginning to understand the
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biological basis of gender identity, it is clear that many factors, known and unknown, mediate

the complex links between identity, genes, and anatomy.é

In intersex people, their genitalia, as well as their various secondary sexual characteristics, can

differ from what clinicians would predict from their sex chromosomes. In fact, some people will

live their entire lives without ever knowing that they are intersex.2 The proposed policy will
force many intersex people to be legally classified in ways that erase their intersex status and iden-

tity, as well as lead to more medically unnecessary and risky surgeries at birth. Such non-consen-

sual gender assignment and surgeries result in increased health risks in adulthood® Z and violate

intersex people’s right to self-determination.

Millions of Americans identify as transgender or gender non-conforming, or have intersex bod-
ies, and are at increased risk of physical and mental health disorders resulting from discrimina-
tion, fear for personal safety, and family and societal rejection. Multiple standards of health care
for transgender and intersex people emphasize that recognizing an individual’s self-identified

gender, not their external genitalia or chromosomes, is the best practice for providing evidence-

based, effective, and lifesaving care.® 2 Our best available evidence shows that affirmation of gen-
der identity is paramount to the survival, health, and livelihood of transgender and intersex peo-
ple.m

Given its scientific and ethical failings, we call upon the administration to withdraw this pro-
posed policy. We also ask our elected representatives to oppose its implementation, as it would
cause grave harm to transgender and intersex Americans and weaken the constitutional rights of
all Americans. Transgender and intersex people deserve equal access to the rights, livelihoods, lib-

erties, and dignity to which we are all entitled on the basis of our shared humanity.

» View References

Signed,

Biologists, Geneticists, Psychologists, Anthropologists, Physicians, Neuroscientists,
Social Scientists, Biochemists, Mental Health Service Providers,

and other scientists in Solidarity
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Hannah M Cates, Ph.D.
Postdoctoral Fellow in Molecular Neuroscience,

Icahn School of Medicine at Mount Sinai

Cara Nichole Maesano, PhD, Ph.D.
Postdoc in Environmental Epidemiology,

Sorbonne Université

Scott Peacor, Ph.D.
Professor of Ecology,

Michigan State University

PZ Myers, Ph.D.
Associate Prof in Biology,

University of Minnesota Morris

Gary K Person, M.D.
Physician in ObGyn

Jarrett Byrnes, Ph.D.
Assistant Professor of Biology,

University of Massachusetts Boston

Simon Levin, Ph.D.
Professor of Ecology,

Princeton University

Antonio Guillamon, M.D., Ph.D.

Professor Emeritus of Psychobiology of
Psychobiology,

Faculty of Psychology, Universidad Nacional de

Educacién a Distancia, Madrid, Spain

Clara Barker, Ph.D.
Material Scientist in Material Science,

Oxford University

Nicole Mideo, Ph.D.
Assistant Professor of Ecology & Evolutionary
Biology,

University of Toronto

Katherine Liu

PhD Candidate in Chemistry,

Stanford University

Leticia Classen Rodriguez
Graduate Student in Biology,

Saint Louis University
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Ellen Berrey, Ph.D.
Assistant Professor of Sociology,

University of Toronto

Joey Hubbard, Ph.D.
Assistant Professor of Biology,

Truman State University

Suzanne Perkins , Ph.D.
Research Director in Neuroscience ,

University of Michigan

Ben Allen
Biotechnologist in Microbiology,

Federal Contractor

Kate McGrath, Ph.D.
Postdoctoral fellow in Biological anthropology,

Université de Bordeaux

Laura Reed, Ph.D.
Associate Professor of Biology,

University of Alabama

Acacia Ackles
PhD Student in Biology,

Michigan State University

Maria Chiara Manzini, Ph.D.
Assistant Professor of Neurogenetics,

George Washington University
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Rob Igo, Ph.D.
Associate Professor of Genetic Epidemiology,

Case Western Reserve University

Erin Morris, Ph.D.
Asst. Professor of Sport management,

SUNY Cortland

Hao Ye, Ph.D.
Postdoc in Ecology,

University of Florida

Mark Axelrod, Ph.D., J.D.
Associate Professor of International Relations
and Environment,

Michigan State University

W. Steven Ward, Ph.D.
Professor of Developmental and Reproductive
Biology,

University of Hawaii

Frederick Leong, Ph.D.
Professor of Psychology of Psychology,

Michigan State University

Alexa Nicolas
PhD Candidate in Biology,
University of California, Berkeley

Keely Arbenz-Smith
Administrative Supervisor in Anthropology,

GWU
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Maureen Page
PhD Student in Entomology,

University of California, Davis

Kathryn Allen, Ph.D.
Assistant Prof in Chemistry,

Millersville University

Jacob Russell, Ph.D.
Associate Professor of Biology,

Drexel University

Michelle Stackmann
PhD Student in Neuroscience,

Columbia University

Bjorn Jorges

PhD Candidate in Neuroscience,

University of Barcelona

Hugh Ellis, Ph.D.
Professor of Biology,
University of San Diego

Theresa Fisher
PhD Student in Astrobiology,

Arizona State University

TUHINA SRIVASTAVA

Research Coordinator in Vaccines, infectious

diseases, public health,
CHOP
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BethAnn McLaughlin, Ph.D.
Assistant Professor of Neurology,
Vanderbilt Medical Center

Emily Rothwell, Ph.D.
Postdoctoral Research Associate in Psychology,

University of Massachusetts, Amherst

Mary E Chang
PhD Candidate in Neuroendocrinology,

Notre Dame

Emily Cramer, Ph.D.
Teaching Specialist in Premedical Education,

Cornell University

Gabriel Ng
PhD Candidate in Marine Ecology,
UC Davis

Nicholas D Chiappini
PhD Candidate in Organic chemistry,

Stanford University

Greg Bole, Ph.D.
Senior Instructor in Biology,

University of British Columbia

Dr. Sitara Chauhan , Ph.D.
Postdoc in Analytical biochemistry
ORISE
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Miran Bozicevié, Ph.D.

Adjunct Professor of Anthropology

Morgan Marie Lindback
PhD pre-candidate in Marine Biology,
University of Michigan

Karen E. James, Ph.D.

Research Scientist in Genetics

Jane Zelikova, Ph.D.
Research scientist in Ecology,

University of Wyoming

Lawrence Snyder, M.D., Ph.D.
Professor of Neuroscience,

Washington University in St. Louis School of
Medicine

Molly McDermott
PhD Student in Evolutionary Biology,
University of Colorado Boulder

Corrie Navis
PhD Student in Biology,

independent

Joel Slade, Ph.D.
Postdoctoral Research Associate in
Evolutionary Biology,

Michigan State University
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Sarah Hu, Ph.D.
Postdoctoral Research Associate in Biological
Sciences,

University of Southern California

Andrew J. Marshall, Ph.D.
Professor of Anthropology, Ecology and
Evolution,

University of Michigan

Olivia White
Retired Professor of Biology/Genetics,
University of North Texas

Amy L. Rector, Ph.D.
Assistant Professor of Anthropology,

Virginia Commonwealth University

Stefano Bloch, Ph.D.
Asst. Professor of Cultural Geography ,

University of Arizona

Dr. Andrea Aspbury, Ph.D.
Senior Lecturer in Biology,

Texas State University

Amber L. Alhadeff , Ph.D.
Postdoctoral Researcher in Neuroscience

University of Pennsylvania

Elizabeth Hunter, Ph.D.
Assistant Professor of Biology,

Georgia Southern University
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James Wu
PhD Candidate in Bioengineering,

University of Washington

Anna Rommel, Ph.D.

Postdoctoral Fellow in Psychiatry,

Icahn School of Medicine at Mount Sinai

Diana L. Williams, Ph.D.
Associate Professor of Psychology &
Neuroscience,

Florida State University

Jennifer Hellmann, Ph.D.

Postdoctoral research fellow in Evolutionary
Biology,

University of Illinois, Urbana-Champaign

Angela Albi
PhD Candidate in Biology,

Max Planck Institute

Benjamin Elgie, Ph.D.
Researcher in Neuroscience,

McGill University

Virginia Schutte, Ph.D.
Science Media Officer in Ecology,

independent

Renee Thompson, Ph.D.
Assistant Professor of Psychology,

Washington University in St. Louis
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Christine Fawcett, Ph.D.
Senior Researcher in Psychology,

Uppsala University

Felipe Dargent, Ph.D.
Banting Postdoctoral Fellow in Evolutionary
biology,

University of Ottawa

Isaac Y. Ligocki, Ph.D.

Postdoctoral Research in Behavioral Biology,

The Ohio State University

Annie Loggins
Research Scientist in Ecology,

University of Florida

Gayle T Dow, Ph.D.
Associate Prof in psychology,
Christopher Newport University

Jessica F McLaughlin
PhD student in Evolutionary biology, ornithol-
ogy, and genomics,

University of Oklahoma

Andrea Wittenborn, Ph.D.
Associate Professor of Human Development &
Family Studies,

Michigan State University

Diana Hazard Taft, Ph.D.
Postdoctoral research fellow in Epidemiology ,

UC Davis
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Alan M. Rice, Ph.D.
Postdoc in Genetics & evolution,

Trinity College, University of Dublin, Ireland

Rebecca Young, Ph.D., Ph.D.
Research Faculty in Biology,

University of Texas

Christopher A. Schmitt, Ph.D.
Assistant Professor of Biological Anthropology,

Boston University

James S. Quinn, Ph.D.
Professor of Biology,

McMaster University

Kelly Fleming, Ph.D.
Energy policy analyst in Chemical engineering,

UC Davis

Mark Baxter, Ph.D.

Professor of Neuroscience,

Icahn School of Medicine at Mount Sinai

Hrayr Attarian, M.D.
Professor of Neurology,

Northwestern University

Rebecca Kukla, Ph.D.
Professor of Philosophy,

Georgetown University
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Sidney M. Bell, Ph.D.
Computational Biologist in Biology,

University of Washington

Dudley R. Herschbach, Ph.D.
1986 Nobel Laureate in Chemistry in
Chemistry,

Harvard University

Dr. Amy Cavanaugh, Ph.D.
Instructor in Biology,

Truckee Meadows Community College

Karen Gran, Ph.D.
Associate Professor of Earth & environmental
science,

University of Minnesota Duluth

Blair Costelloe, Ph.D.
Postdoctoral Fellow in Biology,

Max Planck Institute for Ornithology

Rebecca D. Tarvin, Ph.D.
Postdoctoral Fellow in Evolutionary Biology,

University of California Berkeley

Jonathan Puritz, Ph.D.
Assisitant Professor of Biology,

University of Rhode Island

Eleanor Caves, Ph.D.
Postdoc in Biology,
Duke University
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Ryan Dunk
PhD Candidate in Biology,

Syracuse University

Byron Ahn, Ph.D.
Assistant Professor of Linguistics,

Princeton University

Melody B. Burkins, Ph.D.
Adjunct Professor of Environmental Studies,

Dartmouth

Leah Joyce
MSc Candidate in Ecology,

University of Montana

Phoebe A. Cohen, Ph.D.
Associate Professor of Paleontology,

Williams College

Philip Spear, Ph.D.
Research Scientist in Biology,

Private biotech

Joanna Solins, Ph.D.
Postdoc in Ecology,

University of California, Davis

Rachel Penczykowski, Ph.D.
Assistant Professor of biology,

Washington University in St. Louis
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Sarah R. Hengel, Ph.D.

Postdoctoral Associate in Biochemistry,
Microbiology and Molecular Genetics at The
University of Pittsburgh

Elia Ben-Ari, Ph.D.
Science writer in Biomedical science,

Independent/freelance

Matthew Z Anderson, Ph.D.

Assistant Professor of Genetics,

The Ohio State University

Rebecca Garte, Ph.D.
Associate Professor of Psychology,
CUNY

Owen Whooley, Ph.D.
Associate professor of Sociology,

University of New Mexico

Joseph Parker, Ph.D.
Assistant Professor of Biology and Biological
Engineering,

California Institute of Technology

Corey Johnson
PhD student in Paleoanthropology,
UC Davis

Meagan Vakiener
PhD Candidate in biological anthropology,
The George Washington University
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Clarissa Rocha, Ph.D.
Postdoc in Microbiology ,
UC Davis

Linnea Sandell
PhD Candidate in Evolutionary Biology,

University of British Columbia

Laura M. Huckins, Ph.D.
Assistant Professor of Psychiatric Genetics,,

Icahn School of Medicine at Mount Sinai

Christina M. Ragan, Ph.D.
Assistant professor of Neuroscience ,

Purdue University Northwest

Maria Ospina
PhD Student in Behavioral Ecology,
UC Davis

kathleen ayers
Research Associate in Cell
Biology/Orthopaedic surgery,

Yale University

Lauren A. Plante, MD, MPH, FACOG
Professor of Obstetrics & Gynecology,
Drexel University College of Medicine

Catherine Linnen, Ph.D.
Associate Prof in evolutionary genetics,

University of Kentucky
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A Fischer, Ph.D.
Postdoc in Oceanographer,

UC Santa Cruz

Anthony Bortolazzo
PhD Candidate in Genetics,

University of Wisconsin-Madison

Emily
PhD Candidate in Biology,

Brown University

Christine Boggs, Ed.D.
Associate Lecturer in Instructional Design,

University of Wyoming

Mariah S. Clark
Nurse Clinician in Nursing, Anthropology, and
Biochemistry,

University of Wisconsin

Victoria Farrar
PhD student in Neurobiology, Physiology, and

Behavior,

UC Davis

Vidhya Sivakumaran, Ph.D.
Freelance Science Writer in Biochemistry and

Biophysics

B.A. Sparr
Teaching Assistant in Biological Anthropology,

University of Arkansas in Fayetteville
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Callum F Ross, Ph.D.
Professor of Organismal Biology & Anatomy,
University of Chicago

Stephanie Levy, Ph.D.
Postdoc in Biological Anthropology,

Yale University

Sarah L. Meiss, Ph.D.
Associate Professor of Biology,

California University of Pennsylvania

Sarah Parcak, Ph.D.
Professor of Anthropology,

University of Alabama at Birmingham

Alex Webster, Ph.D.
Postdoc in Ecology,
University of Alaska, Fairbanks

Scott Taylor, Ph.D.
Assistant Professor of Evolutionary Biology,

University of Colorado Boulder

Sarah E. Brewer
PhD Candidate in Health and Behavioral
Sciences,

University of Colorado Denver

Anna Feitzinger
PhD Candidate in Biology,
UC Davis
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Heather Rosenfeld
PhD Candidate in Geography,

University of Wisconsin—Madison

Sara Juengst, Ph.D.
Assistant Professor of Anthropology,
UNC Charlotte

Steve Verhey, Ph.D.
Educator in Biology

Dayo
PhD Candidate in Bioengineering,

University of Pennsylvania

August Guang, Ph.D.
Genomics Data Scientist in Computational
Biology,

Brown University

Karen R. Rosenberg, Ph.D.
Professor of Anthropology,

University of Delaware

Natalie Hofmeister
PhD Candidate in Evolutionary Biology,

Cornell University

Ash Zemenick, Ph.D.
Postdoctoral Research Scholar in ecology,

Michigan State University
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Heather L Eisthen, Ph.D.
Professor of Integrative Biology,

Michigan State University

Nancy Huntly, Ph.D.
Professor of Ecology,

Utah State University

Benjamin Wheeler
Lab Analyst in Marine Science/Biology,
Duke University

Holly Greenberry
Founder,

IntersexUK, NGO Non-Profit

Grace Leung
PhD candidate in Ecology,

University of Queensland

Maureen Stanton, Ph.D.
Distinguished Professor Emerita of Biology,

University of California Davis

Beth S. Linas, Ph.D. M.H.S.

Manager, research and science in Epidemiology

Crystal N. Steltenpohl, Ph.D.
Assistant professor of Psychology,

University of Southern Indiana
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Michael R. Markham, Ph.D.
Associate Professor of Biology,

University of Oklahoma

David Nohejl
MSc student in Bioinformatics ,

Charles University of Prague

Ben J. Evans, Ph.D.
Professor of Biology,

McMaster University

Marissa Hirst, Ph.D.
Data Scientist in Microbiology &

Bioinformatics

David J Kroll, PhD, Ph.D.
Adjunct Associate Professor of Pharmaceutical
Sciences,

Duke University

Cait McDonald
PhD Candidate in Ecology & Evolutionary
Biology,

Cornell University

Jessica R. Peters, Ph.D.
Assistant Professor (Research) of Psychiatry
and Human Behavior,

Alpert Medical School of Brown University

Zachary Reitz
PhD Candidate in chemistry,
UC Santa Barbara
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1/21/22, 11:52 AM

Marianne Brasil
PhD candidate in Integrative Biology,
University of California, Berkeley

Jaemin Lee

Doctoral student in Evolutionary biology,

UC Berkeley

Kristina Eichel, Ph.D.

Postdoc in psychology/clinical neuroscience,

Brown University

Alyssa R. Frederick
PhD Candidate in Biology,

University of California, Irvine

Amanda Foster, Ph.D.

Licensed Psychologist in Counseling

psychology,

Independent Practice

Blythe Janowiak, Ph.D.
Associate Professor of Biology,

Saint Louis University

Ian M. McCullough, Ph.D.
Postdoctoral researcher in Ecology,

Michigan State University

Sy Redding, Ph.D.
Sandler Fellow in Biophysics,

University of California, San Francisco
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Ram Dixit, Ph.D.
Associate Professor of Cell Biology,

Washington University in St. Louis

James Townsend, Ph.D.
Community scientist in Biophysics,

BioBus

Laci Gerhart-Barley, Ph.D.
Asst Teaching Professor (LPSOE) of Evolution
and Ecology,

University of California, Davis

Dr. Whitney B. Reiner, Ph.D.
Fellow, Insight Data Science in Data Science,

UC Berkeley

Mary Clapp
PhD Candidate in Ecology,

University of California Davis

Joy M O'Keefe, Ph.D.
Associate Professor of Biology,

Indiana State University

Jessica P Hekman, Ph.D.
Postdoc in Genetics,

The Broad Institute of MIT and Harvard

Meghan A. Balk, Ph.D.
Postdoctoral Fellow in Biology,

National Museum of Natural History
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1/21/22, 11:52 AM
Dominique Elento
MS Candidate in Developmental and
Reproductive Biology,

University of Hawaii

Jeremy Van Cleve, Ph.D.
Assistant Professor of Evolutionary Biology,

University of Kentucky

Shasta Gaughen, Ph.D.
Adjunct Professor of Anthropology,

California State University, San Marcos

Alicia Doerflinger, Ph.D.
Professor of Psychology and Neuroscience,

Marietta College

Yadira Perez Hazel, Ph.D.

Honorary Fellow in Cultural Anthropologist

Christine

Technician in Biology,

MPI for Ornithology

Amanda Moehring, Ph.D.
Associate Professor of Genetics, neuroscience,
behavior,

Western University

Robert J Denver, Ph.D.

Professor and Chair, Dept. of Molecular,
Cellular and Developmental Biology of
Neuroendocrinology,

University of Michigan
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Gideon Bradburd, Ph.D.
Assistant Professor of Integrative Biology,

Michigan State University

Tonia Hsieh, Ph.D.
Associate Professor of Biology,

Temple University

Allison Injaian, Ph.D.
Postdoc in Ecology and Evolutionary Biology,

Cornell University

Emily J. Kottler
PhD Student in Biological Sciences,

The George Washington University

Sara Segura Kahanamoku
PhD Candidate in Biology,
UC Berkeley

Dr. Michael Harvey, Ph.D.
Postdoc in Biology,

University of Tennessee

Anneke DeLuycker, Ph.D.
Assistant Professor of Conservation Biology,
Anthropology,

Smithsonian-Mason School of Conservation

Rachael French, Ph.D.
Associate Professor of Genetics,

San José State University
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1/21/22, 11:52 AM
Angela Medina Garcia, Ph.D.
Postdoc in Biology,

University of Colorado Boulder

Peter McMahan, Ph.D.
Assistant Professor of Sociology,

McGill University

Maria B. Blaszczyk, M.D., Ph.D.
Research Scientist in Biological Anthropology,

University of Texas at Austin

Swati Sah
Project Manager, future PhD candidate in
Social & Behavioral Sciences,

Columbia University

Dr. Anya E. Vostinar, Ph.D.
Assistant Professor of Evolutionary biology,

Grinnell College

Robin Nelson, Ph.D.
Assistant Professor of Anthropology,

Santa Clara University

Alan Krakauer, Ph.D.
Lecturer in Biology,

University of California Davis

Michael L. Smith, Ph.D.
Postdoc in Biology,
Max Planck Institute for Ornithology

Transgender, intersex, and gender non-conforming people #WontBeErased by pseudoscience | Not-Binary.org

Jesse Priest, Ph.D.

Assistant Professor of English Composition and
Rhetoric,

New Mexico Institute of Mining and

Technology

Ann M. Ray, Ph.D.
Associate professor of Biology, entomology, be-
havioral ecology,

Xavier University

Eric Scott
Principal Paleontologist in Vertebrate

paleontology,
CSU San Bernardino

Cinta Gomez, Ph.D.
Postdoc in Microbiology,
UC Berkeley - LBNL

Kevin Nadal, Ph.D.
Professor of Psychology,
City University of New York

Diana Tamir, Ph.D.
Assistant Professor of Psychology,

Princeton University

Liz Cirulli, Ph.D.
Adjunct Faculty in Genetics,

Duke University

Adrian B. Lucy
NSF Graduate Research Fellow in Astronomy,

Columbia University
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1/21/22, 11:52 AM
Marymegan Daly, Ph.D.
Professor of Biology,

The Ohio State University

Christopher Dobson
Professor of Biology,
Grand Valley State University

Andrew Hagen, Ph.D.
Postdoc in Structural biology,
Berkeley Lab

Oana Stoica
Industrial Hygienist in Industrial Hygiene,

independent

Robert Neches, Ph.D.
Research Scientist in Cognitive Science /
Artificial Intelligence,

University of Southern California, Retired

Nicholas Fletcher
PhD Candidate in Genetics,

Cornell University

Sukrit Ranjan, Ph.D.
Postdoctoral Fellow in Planetary Science,

MIT

Skylar Young-Bayer, Ph.D.
Postdoc in Marine Biology,
Independent

Katie Wilkinson , Ph.D.
Associate Professor of Biological Sciences,

San Jose State University
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Alex Wild, Ph.D.
Curator in Entomology,

The University of Texas at Austin

Seshat Mack
Candidate in Neuroscience,

Mount Sinai School of Medicine

Jared Eno
PhD Candidate in Sociology and Public Policy,
University of Michigan

Charlotte Levy
PhD Candidate in Biology,

Cornell University

Robert Mayfield, Ph.D.
Neuropsychologist in Medical Psychology,
Ben Archer

Lauren Smith
PhD Candidate in Genetics,
Duke University

Dr. Yusef Daulatzai

Clinical Psychologist in Psychology ,
U.C.LA.

Anthony Macchiano
MS student in Ecology,

St. Louis University

Jenny Wared
Staff Physician in Medicine,

University of Georgia
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1/21/22, 11:52 AM
Maryam Sedaghatpour
PhD Student in Evolutionary Biology ,
University of California, Berkeley

Liliana Cortes-Ortiz, Ph.D.

Research Associate Professor of Evolutionary
Biology,

University of Michigan

A. Murat Eren (Meren), Ph.D.
Assistant Professor of Medicine,

University of Chicago

Elisa Visher
PhD Candidate in Evolutionary Biology,
UC Berkeley

Carlos Calderon
Graduate Research Assistant in Biology,

Grand Valley State University

Christina Frare, Ph.D.
Assistant Professor of Biology,

Ithaca College

Carly M. Goldstein, Ph.D.

Assistant Professor (Research) of Department
of Psychiatry and Human Behavior,

The Alpert Medical School of Brown

University

Simon Gingins, Ph.D.
Postdoc in Biology,
Max Planck Institute for Ornithology -

Germany
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Carolyn Fredericks, M.D.
Clinical Assistant Professor of Neurology,
Stanford

Yael Niv, Ph.D.
Professor of Neuroscience and Psychology,

Princeton University

Olivia Barberi
MS Student in Marine Biology,
University of New England

Chelsea J. Little
PhD Candidate in Biology,

University of Zurich

Marianne Baker, Ph.D.

Researcher in Molecular Biology (Cancer)

Jennifer Nielsen
PhD student in Physics / Philosophy ot Science,

University of Kansas

Karen Saunders
PhD student in Ecology,
Antioch University New England

Martha Inouye
Research scientist in K-12 Science education ,

University of Wyoming
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1/21/22, 11:52 AM
Rachel N. Levin, Ph.D.
Associate Professor of Neuroscience & Biology,

Pomona College

Caroline Larsen
PhD Candidate in Ecology,
U.C. Davis

Guillaume luxardi , Ph.D.
Research Scientist in Immunology ,

UC Davis

Meaghan Sullivan
PhD candidate in Biochemistry,
Yale

Anne Z. Murphy, Ph.D.
Professor of Neuroscience,

Georgia State Univ

Kristin L. Krueger, Ph.D.
Associate Professor of Anthropology ,

Loyola University Chicago

Luke Zwart
PA-C in Medicine,
Hospital

Ana Hernandez, Ph.D.
Research Scientist in Genetics,

Rhode Island Hospital
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Anastacia Tomson, MBChB

Physician in Medicine

Jane Carlen, Ph.D.
Postdoc in in Data Science,

UC Davis

Stephanie Correa, Ph.D.

Assistant Professor of Integrative Biology and
Physiology,

UCLA

Holly Bik, Ph.D.
Assistant Professor of Nematology,

University of California, Riverside

Rebecca Spokony, Ph.D.
Associate Professor of Developmental biology,

Baruch College, CUNY

Adam Van Arsdale, Ph.D.
Associate Professor of Anthropology,
Wellesley College

Alex Brummer, Ph.D.

Postdoctoral Scholar in Biomathematics and
Ecology and Evolutionary Biology,

Institute for Quantitative and Computational

Biology, University of California, Los Angeles

William M Kenkel, Ph.D.
Research Scientist in Neuroscience,

Kinsey Institute, Indiana University
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1/21/22, 11:52 AM

Paula D. Ladd, Ph.D.
Scientist in Biochemistry and Molecular

Biology,

Seattle Institute of Independent BioMedical

Researchers

Chris von Rueden, Ph.D.
Assistant Professor of Evolutionary
Anthropology,

University of Richmond

Dr. Amanda Krentzel, Ph.D.
Postdoctoral Research Scholar in
Neuroendocrinology,

North Carolina State University

Lance Kriegsfeld, Ph.D.
Professor of Neuroscience,

University of California, Berkeley

Elizabeth Sahagun
PhD Student in Behavioral Neuroscience,

Purdue University, West Lafayette

Julie C Libarkin, Ph.D.
Professor of Community-Engaged
Environmental Science,

Michigan State University

Laura Kalin, Ph.D.
Assistant Professor of Linguistics,

Princeton University
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Khadijah M. Silver, J.D.
Executive Director in Health Socioeconomics &

Health Law

Deanna Arsala
PhD Candidate in Evolutionary-Developmental
Biology,

University of Illinois at Chicago

Tina Harrison, Ph.D.
Postdoc in ecology,

UC-Davis

Gary McDowell, Ph.D.
Executive Director in Science Policy,

Future of Research

Magdalena M. Grabowska, Ph.D.
Assistant Professor of Cancer biology,

Case Western Reserve University

Marlene Camacho-Rivera, ScD, MPH
Assistant Medical Professor of Community
Health and Social Medicine,

CUNY School of Medicine

Lynn Copes, Ph.D.
Assistant Professor of Biological Anthropology,
Frank H. Netter MD School of Medicine,

Quinnipiac University
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1/21/22, 11:52 AM
Stacey A Combes, Ph.D.
Associate Professor of Neurobiology,
Physiology and Behavior,

University of California, Davis

Arthur P. arnold, Ph.D.
Distinguished Research Professor of Biology,
UCLA

Ashley McDonald
PhD Student in Wetlands Ecology,
Texas A&M University

Katti Horng
DVM/PhD candidate in Veterinary Medicine,
UC Davis

Allison Lau
Graduate Student in Animal Behavior,

UC Davis

Samantha Schilit

PhD Candidate in Genetics and Genomics,
Male Infertility,

Harvard Medical School

Britt Huhmann, Ph.D.
Postdoctoral Associate in Environmental
Engineering,

Massachusetts Institute of Technology

Sara Lam, Ph.D.
Assistant Professor of Education,

University of Minnesota, Morris
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Tamar Kreps, Ph.D.
Assistant Professor of Management,

University of Hawaii

Damian O Elias, Ph.D.
Associate professor of Behavioral ecology ,

UC Berkeley

Paul Sandberg, Ph.D.
Postdoctoral Research Scientist in
Anthropology,

The George Washington University

Mary L.Centrella
PhD Candidate in Entomology,

Cornell University

Cathy Rushworth , Ph.D.
Postdoc in Evolutionary biology ,
UC Davis

Supriya K, Ph.D.
PhD candidate in Evolutionary Biology,
University of Chicago

Carolyn B. Becker, Ph.D.
Professor of Psychology,

Trinity University

Stephen Floor, Ph.D.
Assistant Professor of Biology,

University of California, San Francisco
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1/21/22, 11:52 AM
Emily Costa
PhD Candidate in Biology,

Memorial Sloan Kettering Cancer Center

Teresa Lynch, Ph.D.

Assistant Professor of Communication,

The Ohio State University

Nathaniel Grubbs, Ph.D.
Postdoc in Genetics,

North Carolina State University

Taraneh Emam, Ph.D.
Staft Biologist in Ecology,
ECORP Consulting, Inc.

Jasmine Mah
PhD Student in Evolutionary Biology,

Yale University

Adrian Puche, M.D.
Physician in Residency in Medicine,

Hospital del Mar, Barcelona, Spain

Elizabeth K. Perkin, Ph.D.
Visiting Assistant Professor of Ecology,
McDaniel College

Megan Povey, PhD, CPhys, CEng, FInstP
Professor of Food Physics,
University of Leeds
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Irene T. Liao
PhD Candidate in Biology,
Duke University

Sarah Fortner , Ph.D.
Associate Professor of Geology,

Wittenberg University

Bill DeLuca, Ph.D.

Research Scientist in Biology,

Mount Holyoke College

Matthew Cover, Ph.D.
Professor of Biological Sciences of Biology,

California State University Stanislaus

Amanda Goodrich, Ph.D.
Associate Professor of Epidemiology,
Biostatistics,

University of Southern California

Chris Siefe
PhD Candidate in Materials Science &
Engineering,

Stanford University

Joseph Vitti
PhD Candidate in Genetics,

Broad Institute

Mara H. Reed
Graduate Student in Earth and Planetary
Science,

University of California, Berkeley
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1/21/22, 11:52 AM
Eric Moody, Ph.D.
Postdoc in Ecology and Evolutionary Biology,

Iowa State University

Sara K Diamond
PhD Candidate in Geography,

University of Texas at Austin

C. Titus Brown, Ph.D.
Associate Professor of Genetics,

University of California, Davis

Tisha Bohr, Ph.D.
Postdoc in Molecular Medicine ,

Cornell University

Jordan Kohn, Ph.D.
NIH TL1 Postdoctoral Fellow in Neuroscience,

University of California, San Diego

Victoria Frye, MPH, DrPH

Associate Medical Professor of Sociomedical
Sciences,

City University of New York School of
Medicine

Tessa Hill, Ph.D.
Professor of Oceanography ,
UC Davis

Derek Daniels, Ph.D.
Professor of Psychology, Neuroscience,

University at Buffalo, SUNY
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Barney I Potter
Research Assistant in Computational Biology,

Fred Hutchinson Cancer Research Center

Brandon Rodenburg, Ph.D.
Research Scientist in Physics,

National Laboratory

Dawn M. Mulhern, Ph.D.
Professor of Biological Anthropology,
Fort Lewis College

Meredith Durbin
Graduate Student in Astronomy,

University of Washington

Jeremy J. Berg, Ph.D.
Postdoc in Biology,

Columbia University

Jake Szamosi
Research Assistant in Genomics and
metagenomics,

McMaster University

Avery Davis Bell
PhD Candidate in Human genetics ,

Harvard University

Judy Stone, MD
Physician, Science writer in Medicine/Pharma,,

Independent/freelance
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1/21/22, 11:52 AM
Robyn Boudreau, M.D., Ph.D.
Professor Emeritus of Biochemistry Chemistry,

Dixie State University

Russell Y. Neches, Ph.D.
Postdoctoral Researcher in Genomics,

Lawrence Berkeley National Laboratory

Anya Goldina, Ph.D.

Assistant professor of Behavioral
Endocrinology,

Elizabethtown College

Ashley Collier Smart
PhD Student in Marine Ecology,
UC Davis

Mary Lambo, Ph.D.
Lecturer in Neuroscience,

Washington University in St. Louis

Blaise Keller
Morning Meteorologist in Meteorologist ,

Valparaiso University

Ann Egan, Ph.D.
Consultant in Neuroscience ,

Independent

Jay P. Zarnetske, Ph.D.
Assistant Professor of Environmental Sciences,

Michigan State University
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Jacquelyn Gill, Ph.D.
Assistant Professor of Biology,

University of Maine

Susan Tsang, Ph.D.
Research Associate in Evolutionary Biology,
American Museum of Natural History and

Philippines Museum of Natural History

Kelly Ostrofsky
PhD Candidate in Human Paleobiology,
The George Washington University

Laurence Dumouchel, Ph.D.
Visiting Assistant Professor of
Paleoanthropology,

George Washington University

Dr. Jay Hayes_ Light, Ph.D.
Dr. in Psychology & Neuroscience,
Director of UK Intersex Association /

University lecturer

Jon G Sanders, Ph.D.
Postdoc in Biology,

Cornell University

Selina Groh, Ph.D.
Postdoc in Palacontology,
UCL

Meredith Carlson
PhD Student in Evolutionary Anthropology,
UC Davis
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1/21/22, 11:52 AM
Samuel S. Urmy, Ph.D.

Postdoctoral Fellow in Marine Ecology

Julian Day-Cooney
PhD Candidate in Neuroscience,

University of Chicago

Nicole Parker, Ph.D.
Science Policy Analyst in Biochemistry,

Consulting Firm

Alejo Kraus-Polk
PhD Student in Geography,

University of California, Davis

Sarah Horst, Ph.D.
Assistant Professor of Planetary Science,

Johns Hopkins University

Anne F. Simon, Ph.D.
Assistant Professor of Neurogenetics,

Western University

Jacob A Tennessen, Ph.D.
Research Associate in Genetics,

Harvard T.H. Chan School of Public Health

Kathleen Crowley, Ph.D.
Professor of Developmental Psychology,
The College of Saint Rose
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Ambre Chaudoin
Conservation scientist in Biology,

Federal

Forrest Rogers
PhD Candidate in Biological Psychology,

University of California, Davis

David Basanta, Ph.D.
Associate Professor of cancer research,
H. Lee Mofhitt Cancer Center & Research

Institute

Christina Matz, Ph.D.
Associate professor of Social work,

Boston college

Anne-Ruxandra Carvunis, Ph.D.
Assistant Professor of Computational and
Systems Biology,

University of Pittsburgh

Jennifer B. Unger, Ph.D.
Professor of Preventive Medicine ,

Univerisity of Southern California

Barbara J. King, Ph.D.
Emerita Professor of Anthropology,
College of William & Mary

Thomas Nelson, Ph.D.
PostDoc in Evolutionary genetics,

University of Montana
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1/21/22, 11:52 AM
Alexandra Surcel, Ph.D.
Research Associate Faculty in Cell and

Developmental Biology,
Johns Hopkins School of Medicine

Megan C.H.
PhD Student in Biological Anthropology,
CUNY

Jack Nicoludis, Ph.D.
Postdoc in Biochemistry,

University of California, San Francisco

Renata Diaz
PhD Student in Ecology,

University of Florida

Emily Phillips
Graduate student in Avian Ecology,

University of California, Davis

Monica J Casper, Ph.D.
Professor and Associate Dean of Sociology,

University of Arizona

Regina Baucom, Ph.D.
Assistant Professor of Evolutionary Biology,

University of Michigan

Melissa Mullen Davis, Ph.D.
Assistant Professor of Chemistry,

Millersville University
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Benji Kessler
PhD Candidate in biology,
UC Berkeley

Gail L. Patricelli, Ph.D.
Professor of Evolution & Ecology,

University of California, Davis

Angelina G. Perrotti, Ph.D.
Postdoctoral Research Associate in
Anthropology; Geography,

University of Wisconsin Madison

Michael Henshaw, Ph.D.

Associate Professor of Biology,

Grand Valley State University

Mayra C Vidal, Ph.D.
Postdoc in Biology,

Syracuse University

Katharine W Henderson
PhD candidate in Organismal Biology and
Anatomy,

University of Chicago

Elise Zarri
Pursuing M.S. in Biology,

University of Montana

Emerson Lynch
PhD Student in geology,

Boston University
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1121122, 11:52 AM
Shawn Ratcliff
PhD Student in Sociology,

University of Nebraska-Lincoln

Ana Rubio
Masters Student in Biology ,
UCLA

Kaliris Salas-Ramirez, Ph.D.
Assistant Medical Professor of Neuroscience ,

CUNY School of Medicine

Katie Pratt, Ph.D.
Science Communicator in Molecular

Biology/Microbiology/Earth Sciences,
University of Rhode Island

Tara Smith, Ph.D.
Professor of Epidemiology,

Kent State University

Laura A. Stevens, Ph.D.
Postdoctoral Fellow in Glaciology,

Columbia University

Jennifer Merritt
PhD Candidate in Neuroscience,

Emory University

Pamela Butler, Ph.D.

Research Scientist in Neuroscience,
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Kelsey Pugh
PhD Candidate in Biological Anthropology,
The Graduate Center, CUNY

Cherise J Rohr-Allegrini, Ph.D., M.P.H.
San Antonio Program Director in

Epidemiology

Christopher Lowery, Ph.D.
Research Associate in Paleontology,

University of Texas

Marc, Ph.D.

Assistant Professor of Biology,

Ambherst College

Prashanth Rajarajan
MD/PhD Candidate in Neuroscience,

Icahn School of Medicine at Mount Sinai

Cherise Rosen, Ph.D.
Research Scientist in Psychiatry,

University of Illinois at Chicago

Ryan Peek, Ph.D.
Postdoc in Ecology & Genetics

J Byard Yoder, M.D.

Associate Program Director, Family Medicine

Nathan Kline Institute for Psychiatric Research Residency in Medicine

and NYU
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1/21/22, 11:52 AM
Michael Wiser, Ph.D.
Postdoc in Evolutionary Biology,

Michigan State University

Dr. Juniper L Simonis (they/them), Ph.D.
Owner, Lead Scientist in Ecology and Data

Science,

DAPPER Stats

Joseph Austerweil, Ph.D.
Assistant Professor of Psychology,

University of Wisconsin-Madison

Karin van der Burg
PhD Candidate in Biology,

Cornell University

Jaime Derringer, Ph.D.
Assistant Professor of Psychology,

University of Illinois at Urbana-Champaign

Alexander M Wolff
PhD Candidate in Biology,
UCSF

Heather Mode
Lecturer in Anthropology,
UNC Charlotte

Orma Ravindranath
PhD Candidiate in Psychology/Neuroscience,
University of Pittsburgh
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Emma Hodcroft, Ph.D.
Post-doctoral researcher in evolutionary

genetics

Emily Levy
PhD Student in Biology,
Duke University

Elizabeth Wilbanks, Ph.D.
Assistant Professor of Ecology, Evolution and
Marine Biology,

University of California, Santa Barbara

Hilary Gerstein , Ph.D.
Assoc. Director of the Center for Neuroscience
& Society in Neuroscience ,

University of Pennsylvania

Alyssa Gonzalez, Ph.D.

Science Writer in Biology

Katayoun Chamany, Ph.D.

Mohn Family Professor of Natural Sciences and
Mathematics of Biology,

Eugene Lang College for Liberal Arts at The
New School

Christopher Buttimer, Ed.D.

Researcher in Education,

NYU Metro Center

Mackenzie Kirchner-Smith
PhD Candidate in Biology,
University of California, Berkeley
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1/21/22, 11:52 AM
Silvia Hinojosa, Ph.D.
Postdoc in Biology,
UCI

Kathleen Rospenda, Ph.D.
Associate Professor of Psychology,

University of Illinois at Chicago

A. Christine Swanson
PhD Student in Biology,

University of Florida

Ellen K. Bledsoe
PhD Candidate in Ecology,

University of Florida

Brendan J Barrett, Ph.D.
Postdoc in Biology,
Max Planck Institute for Ornithology & Max

Planck Institute for Evolutionary Anthropology

Julia Miller
PhD Candidate in Plant Biology,

Cornell University

Anica Lee, Ph.D.
Lecturer in Biology ,

Texas State University

Brian Woolums
PhD Candidate in
Neuroscience/Pharmacology,

Johns Hopkins University
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Stephanie M. Davis, Ph.D.
Postdoc in Pharmacology,

University of Kentucky

Ajit Ray, Ph.D.
Postdoc in Neuroscience,

Carnegie Mellon University

Ajna Rivera, Ph.D.
Associate Professor of Biological Sciences,

Pacific

Jeremy Sousa
MS Candidate and Research Assistant in
Atmospheric Sciences in Atmospheric Sciences,

The University of Arizona

Ali M. Bramson, Ph.D.
Postdoctoral Research Associate in Planetary
Sciences,

University of Arizona

Jessica Rudnick
PhD Candidate in Ecology in Environmental
Policy,

University of California Davis

Jory Weintraub, Ph.D.
Senior Lecturing Fellow and Science
Communication Director in Biology,

Duke University

Rachel Lang-Balde
PhD Candidate in Applied Social Science,

Clemson University
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1/21/22, 11:52 AM
Judith Richman
Professor of Epidemiology in Psychiatry of
Sociology,

University of Illinois at Chicago

Prachee Avasthi, Ph.D.
Assistant Professor of Anatomy & Cell Biology,

University of Kansas Medical Center

Meaghan Emery-Wetherell, Ph.D.
Lecturer in Paleontology,

Central Washington University

Jane L. Sumner, Ph.D.
Assistant Professor of Political Science,

University of Minnesota, Twin Cities

Evelyn Valdez-Ward, Ph.D.
PhD student in Ecology,

University of California, Irvine

Dr. Tina Lee, Ph.D.
Associate Professor of Anthropology ,
UW-Stout

Sarah L Hagan, Ph.D.

Research Scientist in Behavioral Neuroscience

Cinnamon Mittan
PhD Candidate in Ecology and Evolutionary
Biology,

Cornell University
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Sabriya N. Rosemond, Ph.D.
Postdoc/Visiting Assistant Professor of Biology
and Science Education,

Davidson College

Mary Chessey, Ph.D.
Postdoctoral Research Associate in Physics,

University of Maryland

Kirsten A. Hecht
PhD Student in Ecology,

University of Florida

Amanda N Spriggs, Ph.D.
Assistant Prof. in Biological anthropology,
University at Albany - SUNY

Heather Richardson, Ph.D.
Associate Professor of Neuroscience,

University of Massachusetts Amherst

David Jansen
Research scientist in Biology,

University of Notre Dame

Sarah Kingston, Ph.D.
Visiting Assistant Professor and Research

Scientist of Biology - Ecology and Evolution

Shauna Price, Ph.D.
Teaching Faculty in Biology,
Loyola University Chicago
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1/21/22, 11:52 AM
Kate Kondolf
PhD Student in Human Development,

University of Rochester

Dr. Sarah Heimovics , Ph.D.
Associate Professor of Behavioral neuroen-
docrinology ,

University of St. Thomas

William D. Collins, Ph.D.
Division Director and Professor in Residence of
Climate Science,

University of California, Berkeley

Molly A. Hirst

PhD Student in Ecology and Evolutionary
Biology,

University of Michigan

Meegan Zickus, J.D.
Adjunct Bioethics Professor of Bioethics,

GVSU

Marcus Watkins, Ph.D.
Clinical Scientific Writer in Biology,

Washington University in Saint Louis

Paul R. Ehrlich, Ph.D.
Professor Emeritus of Biology,

Stanford University

Jamie Roitman, Ph.D.
Associate Professor of Behavioral Neuroscience,

University of Illinois at Chicago
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Lucky Tran, Ph.D.
Science Communicator in Biology,

Columbia University

Hannah Nelson
PhD Student in Population Biology,

University of California, Davis

Karen Mock, Ph.D.
Research Scientist in Genetics,

Utah State University

Erik Herzog, Ph.D.
Professor of Neuroscience,

Washington University in St. Louis

Sarah Richardson, Ph.D.
Professor of History of Science and Studies if
Women, Gender, and Sexuality,

Harvard University

Maitreyi Das, Ph.D.
Assistant Professor of Cell Biology,

University of Tennessee

Kimberly Anne Dingess, Ph.D.
Adjunct professor of Biology,
Marshall University

Rachel Penczykowski, Ph.D.
Assistant Professor of biology,

Washington University in St. Louis
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1/21/22, 11:52 AM

Marina Cords, Ph.D.
Professor of Ecology, Evolution &
Environmental Biology,

Columbia University

Graziella DiRenzo, Ph.D.
Postdoc in Ecology,
UCSB

Jason Macrander, Ph.D.

Assistant Professor of Marine Biology,

Florida Southern College

Jaclyn N. Taroni, Ph.D.
Data Scientist in Genomics,

Childhood Cancer Data Lab

Taylor Stiver Harding, Ph.D.
Postdoc in Biology

Joan E. Strassmann, Ph.D.
Professor of biology,

Washington University in St. Louis

Sandra Sgoutas-Emch, Ph.D.
Professor of Psychological Sciences,

University of San Diego

Tina Fetner, Ph.D.
Associate Professor of Sociology,

McMaster University
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Benjamin N. Sugar
Student in Digital Media,

Georgia Institute of Technology

Ian Jones
PhD Candidate in Marine Biology,

Woods Hole Oceanographic Institution

Alisha Sarang-Sieminski, Ph.D.
Associate professor of Bioengineering of
Bioengineering,

Olin College

Luis A. Rios Herndndez, Ph.D.
Professor of Microbiology,

University of Puerto Rico, Mayagiiez

Neil Gemmell, Ph.D.
Professor of Genetics,

University of Otago

Leslie Berntsen, Ph.D., Ph.D.
Assistant Professor (NTT) of Psychology ,
Occidental College

Kristin A. Hook, Ph.D.
Postdoc in biology,
University of Maryland

Natalie Popovich
PhD Candidate in Economics,
UC Davis
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1/21/22, 11:52 AM
Andrew Dreelin
Intergraduate Research Scientist/Field Biologist

in Ornithology/Conservation Biology

Dana Infante, Ph.D.
Associate Professor of Aquatic ecology,

Michigan State University

Mari Cobb
Lab manager in Biology,
Duke University

Dr. Jaime Kucinskas, Ph.D.
Assistant Professor of Sociology,

Hamilton College

Christopher N. Anderson, Ph.D.
Associate Professor of Biology,

Dominican University

Andrea Hodgins-Davis, Ph.D.
Postdoc in Biology,
University of Michigan

Anne Pierce
Graduate Student in Behavioral Neuroscience,

The University of Colorado at Boulder

Kefty Kehrli
PhD Candidate in Genetics,

Stony Brook University

Rena Lederman, Ph.D.
Professor of Anthropology,

Princeton University
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Jamie Lahvic, Ph.D.
Postdoc in Biology,
University of California, Berkeley

Elizabeth Allison , Ph.D.

Associate Professor of Environmental studies,

California Institute of Integral Studies

Biz Turnell, Ph.D.

Postdoc in Evolutionary Biology,

Technische Universitit Dresden

Bruce A. Carlson, Ph.D.
Associate Professor of Biology,

Washington University in St. Louis

Esther, Ph.D.
Project Scientist in Molecular Biology,

UC Davis

Christina Hernandez
PhD Candidate in biological oceanography,
WHOI

Elizabeth McCarthy, Ph.D.
Assistant Professor of Biology,
SUNY Cortland

Carolyn Robinson, Ph.D.
Assistant Professor of Anthropology

Ian Street, Ph.D.
Virtual Lab Manager in Plant Biology,
HappilLabs LLC
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1/21/22, 11:52 AM
J.C.B. Nunez
Ph.D. Candidate in Evolutionary Biology,

Brown University

Stephen Ellner, Ph.D.
Professor of Ecology and Evolutionary Biology,

Cornell University

Victoria Dahlhoff
PhD Student in Organismal Biology,

University of Montana

Mark Hunter, Ph.D.

Distinguished University Professor of Ecology
& Evolutionary Biology,

University of Michigan

Russell Ligon, Ph.D.
Postdoc in Biology,

Cornell University

Marie Rivera
Research Assistant in Evolutionary
Developmental Biology and Genetics,

University of Florida

Alexandra M. Pike, Ph.D.
Postdoc in Biology,
MIT

Jordan Balaban, Ph.D.
PhD in Biology,

University of California, Irvine
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Sophia Uddin, Ph.D.
M.D. candidate, 2021 in Neuroscience,
University of Chicago

Elizabeth Haswell, Ph.D.
Associate Professor of Biology,

Washington University in Saint Louis

Lindsay Kelly, Ph.D.
Postdoctoral fellow in Reproductive biology,
Weill Cornell

Anna Lipkin
PhD Candidate in Neuroscience ,

University of California, San Francisco

Brooke Weigel
PhD Candidate in Evolutionary Biology,
University of Chicago

Holly Jones, PhD, Ph.D.
Associate Professor of Biology,

Northern Illinois University

Ethan L. Fulwood
PhD Candidate in Evolutionary Anthropology,
Duke University

Kyria Boundy-Mills, Ph.D.
Research Scientist in Biochemistry,

University of California Davis
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1/21/22, 11:52 AM
Rebecca Gordon
MS Candidate in Behavioral and Social Health
Sciences,

Brown University

Carylanna Taylor, Ph.D.
Anthropologist & Filmmaker in Applied
Cultural Anthropology,

First Encounter Productions

Noor Ghiasvand, Ph.D.
Assistant Professor of Human Genetics,

GVSU

Cassandra White, Ph.D.
Associate Professor of Anthropology,

Georgia State University

Mary E. Mangan, Ph.D.
President in Biology,
OpenHelix

Danielle Henning
Biologist in Zoology,
California State Polytechnic University,

Pomona

Caroline Hostetler, Ph.D.
Medical Affairs in Neuroscience,

independent

James Tumulty, Ph.D.
Postdoc in Neurobiology and behavior,

Cornell University
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Katrina van Raay
PhD Candidate in Biology,

University of Washington

Cecilia
Undergraduate Researcher in Biology,

Iowa State University

David G. Weissman, Ph.D.
Postdoc in psychology,

Harvard University

Kyla M. Dahlin, Ph.D.
Assistant Professor of Geography,

Michigan State University

Carrie Malina Tribble
PhD Candidate in Evolutionary Biology,
University of California, Berkeley

Alexis L Amann
PhD Candidate in Biological Anthropology,
NYCEP CUNY

Emily Cohen-Shikora, Ph.D.
Lecturer in Psychology,

Washington University in St. Louis

Zoe Donaldson, Ph.D.
Assistant Professor of Neuroscience,

University of Colorado Boulder
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1/21/22, 11:52 AM
Roland Loh
PhD Candidate in Exercise Physiology,

Kingston University London

Ross Villiger
PhD Candidate in Cell and Molecular Biology,

University of Hawai'i at Manoa

Niki Spahich, Ph.D.
Visiting professor of Biology,
College of Wooster

Eila Roberts, Ph.D.
Academic Specialist in Integrative Biology,

Michigan State University

Casey Boyd-Swan, Ph.D.
Assistant Professor of Political Science,

Kent State University

Timothy Hoellein, Ph.D.
Associate Professor of Biology,

Loyola University Chicago

Mark Anthony, Ph.D.
PhD candidate in Biology,
University of New Hampshire

Jason Rafferty, MD, MPH, EdM
Physician in Pediatrics & Psychiatry,

Brown University
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Christine Lamanna, Ph.D.
Associate Scientist in Ecology,

World Agroforestry Centre

Derreck Carter-House
PhD Candidate in Microbiology and Plant
Pathology,

University of California, Riverside

Ramesh Laungani , Ph.D.
Associate Professor of Biology ,

Doane University

Roberta Paikoff Holzmueller, Ph.D.
Associate Professor of Psychology of
Developmental Psychology,

University of Illinois at Chicago

Sarah Nason
Research scientist in Biology,

Calgary Zoological Society

Krisha Aghi
Graduate Student in Neuroscience ,

UC Berkeley

Christopher Weiss-Lehman, Ph.D.
Postdoc in Evolutionary biology,

University of Minnesota

Johanna Pedersen

Lead Research Biologist in Marine, Estuarine,
Freshwater Biology,

Independent
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1/21/22, 11:52 AM
Jaime L. Jensen, Ph.D.
Postdoctoral Research Fellow in Pathology,
Microbiology and Immunology,
Vanderbilt University Medical Center

April Booth
PhD Candidate in Biology,

University of California, Davis

Brandi T Wren, Ph.D.
Lecturer in biological anthropology,

Purdue University

Kate Lesciotto, J.D.
PhD Student in Biological Anthropology,

Pennsylvania State University

Grace Avecilla
PhD Candidate in Biology,
New York University

Katie Northcutt, Ph.D.
Associate Professor of Neuroscience,

Mercer University

Katie E Marshall, Ph.D.
Assistant Professor of Comparative Physiology,

University of British Columbia

Matthew F. Bonnan, Ph.D.
Professor of Biology,

Stockton University
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Felix Richter
MD/PhD Candidate in Genetics and Genomic
Sciences,

Icahn School of Medicine at Mount Sinai

Jill Oberski
PhD Student in Biology, Genetics, Entomology,

University of California Davis

Sasha Bishop
PhD Candidate in Evolutionary Biology,
University of Michigan

Daniela H Palmer, Ph.D.
NSF Postdoctoral Fellow in Biology,
University of Sheffield

Lay Kodama
MD/PhD candidate in Neuroscience ,
UCSF

Emily Myers
PhD Candidate in Molecular Biology,

University of Washington

Warren Lathe, Ph.D.

Executive in Biology

Jolene Cogbill, Ph.D.
Assistant Professor of Cellular and Molecular
Biology,

Chaminade University of Honolulu
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1/21/22, 11:52 AM
Nikea Ulrich
PhD Student in Organismal Biology, Ecology &
Evolution,

University of Montana

Dr. Kim Cobb, Ph.D.

Professor of Oceanography, undergrad biology
and geology,

Georgia Tech

Geetha Iyer
Writer in Biology, English

Jacqueline Lane, Ph.D.
Instructor in Genetics,

Massachusetts General Hospital

Jeana Drake, Ph.D.
Postdoctoral Researcher in Ecology and

Evolutionary Biology,
UCLA

Jacob E Allgeier, Ph.D.
Assistant Professor of ecology,

University of Michigan

James Thorne, Ph.D.
Lecturer in Biology,

University of Leeds

Victor Ricchezza
PhD candidate in Geology,
University of South Florida
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Chissa Rivaldi, Ph.D.
PhD student in Evolutionary Biologist,

University of Notre Dame

Mladen Rasic
MD/PhD candidate in Bioengineering,

University of Illinois at Chicago

Parmvir Bahia, Ph.D.

Research Associate in Neuroscience,

University of South Florida

Jena Barchas-Lichtenstein, Ph.D.
Researcher in Anthropology,
New Knowledge Organization Ltd.

Swetha Godavarthi, Ph.D.
Postdoc in neuroscience,

University of California San Diego

Daniel F. Camacho
MD/PhD Candidate in Immunology,
University of Chicago

Carly N. Jordan, Ph.D.
Assistant Professor of Biology,

The George Washington University

Justin Meyer, Ph.D.
Assistant Professor of Biology,

UC San Diego
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Nicholas Aflitto
PhD Student in Chemical Ecology,

Cornell University

Jason
PhD candidate in Cell Biology/Orthopaedic
surgery,

Duke university

Elizabeth Manning
Research Assistant in Cell Biology,
Vanderbilt University Medical Center

Cedar Mathers-Winn
Master's student in Biology,

University of Montana

Madhusudan Katti, Ph.D.
Associate Professor of Evolutionary Biology,
Ecology, and Public Science,

North Carolina State University

Chiara Bertipaglia , Ph.D.
Postdoc in Biology,

Columbia University

Richard Schuster, Ph.D.
Liber Ero Postdoctoral Researcher in
Conservation Biology,

Carleton University

Kate F

Researcher & Communicator in Anthropology
& History,

New Knowledge Organization Ltd.
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Jeremy Yoder, Ph.D.
Assistant Professor of Biology,

California State University Northridge

Annalise Blum, Ph.D.
Postdoctoral Fellow in Environmental
Engineering,

Johns Hopkins

Tim Fessenden, Ph.D.
Postdoc in biology,
MIT

Lyndsey Claassen

Research Scientist in biology

Amy Csizmar Dalal, Ph.D.
Professor of Computer Science,

Carleton College

Kristin Stover, Ph.D.
Postdoctoral Research Scholar in Biology,

University of California Irvine

Christa Chatfield, Ph.D.
Associate Professor of Biology,
SUNY Cortland

Keith Hengen, Ph.D.
Assistant Professor of Neuroscience,

Washington University in St. Louis
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1/21/22, 11:52 AM

Aubrie James

PhD Candidate in Ecology and Evolutionary

Biology,

Cornell University

Anna Vaudin
PhD Student in Nutrition Science,

University of Maryland

Samata Katta
PhD Candidate in Neurosciences,

Stanford University

Lesa Davis, Ph.D.
Professor and Chair of Anthropology,

Northeastern Illinois University

Amy Campbell
Pre-Candidacy PhD student in Genomics,

University of Pennsylvania

Stacy Ruvio, PhD, Ph.D.
Assistant Professor of Biology,
D’Youville College

Casey Dunn, Ph.D.
Professor of evolutionary biology,

Yale University

Jay Fournier, Ph.D.
Assistant Professor of Psychology,

University of Pittsburgh School of Medicine
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Amy LeClair, Ph.D.
Assistant Professor of medicine,

Tufts Medical Center

Cecilia Noecker
PhD Candidate in Genome Sciences,

University of Washington

Erika Abad

Assistant Professor of Interdisciplinary, Gender,
and Ethnic Studies,
UNLV

Angie Shuetrim- Milles, Ph.D.
PhD in Evolutionary Genetics,
JCU

Raymond W Peters, 11
Community Volunteer in Sociology,

St Lawrence University

Samantha S Hauser, Ph.D.
Postdoc in Evolutionary biology,

University Wisconsin Milwaukee

Terah Chambers, Ph.D.
Associate Professor of Education,

Michigan State University

Katherine E Conen, Ph.D.

Postdoc in Neuroscience,

Max Planck Dept. of Collective Behavior
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1/21/22, 11:52 AM
A. LeRoy Westerling, Ph.D.
Professor of Management of Complex Systems ,

University of California, Merced

Christina Del Carpio
Ph.D. Student in Biology,

University of California, Los Angeles

Dr. Bekah Ward, Ph.D.
Assistant professor of Biology,

Georgia Gwinnett College

Jessica Moore
PhD Candidate in Genetics,
Yale University

Gerard Beaudoin, Ph.D.
Assistant Professor of Neuroscience,

Trinity University

Julie Linden, Ph.D.
Research Associate in Anthropology,

University of California, Davis

Peter Malonis
PhD Candidate in Neuroscience,

University of Chicago

Rachel Fichman
Junior Specialist in Wildlife Biology,

University of California, Davis
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Priya Shukla
Graduate Student in Ecology,

University of California, Davis

Artie Mercer
Lab Manager/Research Technician in

Molecular Genetics,

UC Davis

JOHN MORGAN MOFFATT
CHRISTOPH

PhD Candidate, Graduate Researcher in
Exploration Systems Design,

School of Earth & Space Exploration, Arizona

State University

Rebecca Landsberg, Ph.D.
Associate Professor of Developmental

Neurobiology,
The College of Saint Rose

LaShanda Williams
PhD Candidate in Ecology and Evolution,

Rutgers University

Mauna Dasari
PhD Candidate in Evolutionary Biology,

University of Notre Dame

Susanna
PhD Student in Evolutionary Biology,
University of Michigan

Timothy J. O'Connell, Ph.D.
Associate Professor of Ecology,

Oklahoma State University
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1/21/22, 11:52 AM
David Carlson, Ph.D.
Assistant Professor of Political Science,

Kog University

Karen Ackroff, Ph.D.
Research Scientist in Psychology,

Brooklyn College

Catriona Munro, Ph.D.
Postdoc in Evolutionary Biology,

College de France

Mark P. Mooney , Ph.D.
professor of Oral Biology ,
University of Pittsburgh

Neetha Iyer

PhD Student in Evolutionary Anthropology,
UC Davis

Tamara Korolnek, Ph.D.
Postdoc in Biology,
University of Maryland College Park

Dr. Jessica L Ware, Ph.D.
Associate Professor of Biology,

Independent

James Kunert-Graf, Ph.D.
Postdoc in Biological Data Science,

Pacific Northwest Research Institute
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Margaret Bryer

PhD candidate in Anthropology,

The Graduate Center of the City University of
New York

Jena Hales, Ph.D.
Assistant Professor of Psychological Sciences,

University of San Diego

Nicholas V Passalacqua, Ph.D.
Assistant Professor of Anthropology,

Western Carolina University

Dylan Mori, Ph.D.
Postdoc in Craniofacial Biology,
University of Colorado Anschutz Medical

Campus

Inbar Maayan
PhD student in Evolutionary biology,

Harvard University

Murray Silverstone, Ph.D.
Assistant Professor of Physics & Astronomy,

University of Alabama

Kyhl Austin
Master’s Student in Entomology,

Cornell University

Emily Ellis
PhD Candidate in Ecology, Evolution, and
Marine Biology,

University of California, Santa Barbara
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1/21/22, 11:52 AM
Precious Yamaguchi, Ph.D.
Associate Professor of Communication

Southern Oregon University

Sarah C. Goetz, Ph.D.

Assistant Professor of cell and developmental
biology,

Department of Pharmacology and Cancer

Biology, Duke University Medical Center

Nicholas Frattini
PhD Candidate in Applied Physics,

Yale University

Talia Jewell, Ph.D.
Scientist III in Microbiology,

Thermo Fisher Scientific

Julie Davis
PhD Student in Entomology,

Cornell University

Patrick Clarkin, Ph.D.
Associate Professor of Biological Anthropology,

University of Massachusetts Boston

Caroline Parins-Fukuchi
PhD Candidate in Evolutionary Biology,
University of Michigan

David Ussery, Ph.D.
Professor of Molecular Biologist,

UAMS
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Elizabeth Heath-Heckman, Ph.D.
Postdoctoral Fellow in Microbiology and

Developmental Biology,
UCLA

Rebecca M Calisi Rodriguez, Ph.D.
Assistant Professor of Neurobiology,

University of California, Davis

Joanna Nelson, Ph.D.
Research Scientist in Ecology; Volunteer

Educator for Gender Spectrum

Amy M. Ryan, Ph.D.
Postdoctoral Fellow in Neuroscience,

UC Davis

Evangeline Heiliger , Ph.D.
Assistant Professor of Gender, Sexuality,

Feminist Studies,

Oberlin College

Shirley Leyro, Ph.D.
Assistant Professor of Criminal Justice,

Borough of Manhattan Community College

Jack Robertson
Research assistant in Animal Behaviour,

University of Guelph

Kim Pelak, Ph.D.

Product Manager in Human Genetics
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1/21/22, 11:52 AM
Sarah Dalrymple, Ph.D.
Clinical Assistant Professor of Biology,

Boise State University

Katie Smith
PhD Candidate in Biology,
UC Davis

Brittany L. Sutherland, Ph.D.
Postdoctoral Fellow in Ecology and
Evolutionary Biology,

University of Arizona

Cynthia Browning, Ph.D.
Postdoc in toxicology,

Brown University

a de la maza pérez tamayo , Ph.D.
Postdoctoral Research Fellow in Social Sciences,

Universidad de Sonora, Mexico

Rebecca Lawrence, Ph.D.
Research Data Analyst in Psychology,

University of California, Davis

Christie L.C. Ellis
PhD Candidate in Chemistry,

University of Massachusetts Amherst

jamie burgoon
None in Ecology,

None
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Eric Delson, Ph.D.
Professor of Physical Anthropology,
Lehman College CUNY

Heather Waye, Ph.D.
Associate Professor of Biology,

University of Minnesota Morris

Tez Stair
PhD Student in Animal Behavior,
UC Davis

Hilary Palevsky, Ph.D.
Lecturer in Oceanography,

Wellesley College

Beck A Wehrle, Ph.D.
Postdoc in Biology,

University of California, Irvine

Sergio Almécija, Ph.D.
Research Scientist in Biological Anthropology,

American Museum of Natural History

Amie Mckibban, Ph.D.
Associate Professor, Department Chair of
Community Psychology & Human Sexuality ,

University of Southern Indiana

Christy N. Wails
PhD Candidate in Biology,

Northern Illinois University
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1/21/22, 11:52 AM
Anna Boegehold, Ph.D.
Postdoc in Biology - Environmental Toxicology,

Wayne State University

Susan Woolley, Ph.D.

Assistant Professor of Educational Studies and
LGBTQ Studies, Interim Director of Women's
Studies Program of Educational Studies,
Gender and Sexuality Studies,

Colgate University

Drew Larson

PhD Candidate in Ecology and Evolutionary
Biology,

University of Michigan

Kwasi Wrensford
PhD Student in Biology,
UC Berkeley

Jennifer J. Uehling
PhD Candidate in Ecology and Evolutionary
Biology,

Cornell University

Chris Robinson, Ph.D.
Professor of Biological Anthropology,
City University of New York

Jansen A. Smith, Ph.D.
Research Associate in Conservation
Paleobiology,

Paleontological Research Institution
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Sofia Gonzalez
PhD Candidate in Biology,
ASU

Harriet Alexander, Ph.D.
Assistant Scientist in Biological Oceanography,

Woods Hole Oceanographic Institution

Michele Johnson, Ph.D.
Associate Professor of evolutionary biology,

Trinity University

Shahab Zareyan
MSc candidate in Evolutionary Biology,

University of British Columbia

Lance Gregory Nunes
Graduate Research Assistant in Developmental
and Reproductive Biology,

University of Hawaii at Manoa

Brian P. Flaherty, Ph.D.
Associate Professor of Psychology,

University of Washington

Jacob D. Davidson, Ph.D.
Postdoc in Biology,
Max Planck Institute for Ornithology
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Laurie Kauffman , Ph.D.
Associate Professor of Biology ,

Oklahoma City University

Madhvi Venkatraman
PhD Candidate in Evolution & Genomics,

Smithsonian Institution/ University of

Maryland - College Park

Molly Fehon
Research Scientist in Biology ,

University of Massachusetts Dartmouth

Jessica Hayes-Conroy, Ph.D.
Associate Professor of Women's Studies,

Hobart and William Smith Colleges

Jean-Pierre Sauvage, Ph.D.
Professor, 2016 Nobel Laureate in Chemistry
of Chemistry,

University of Strasbourg, France

Kamille Hammerstrom

Research Scientist in Ecology,

Moss Landing Marine Labs

Kristina Douglass, Ph.D.
Assistant Professor of Anthropology,

Penn State University
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Carolyn M. Eng, Ph.D.
Postdoc in Biology,

Yale University

Jamee Elder
PhD candidate in History and Philosophy of
Science,

Notre Dame

Elisabeth A.C. Mills, Ph.D.
Research Assistant Professor of Astronomy,

Brandeis

Katherine McLean

PhD candidate in Ecology and Evolutionary
Biology,

University of Michigan

Daniel L. Rabosky, Ph.D.
Associate Professor of Evolutionary Biology,

University of Michigan

Holly K Kindsvater, Ph.D.
Asst. Research Professor of Ecology and
Evolutionary Biology,

Rutgers University

John P. Holdren, Ph.D.

Teresa and John Heinz Professor of
Environmental Policy of Environmental
Science,

Harvard University
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Danielle C. Ompad, Ph.D.
Associate Professor of Epidemiology,
New York University College of Global Public
Health

Paula Adams
PhD Candidate in Genetics,

University of Alabama

Jessica Schleider, Ph.D.
Assistant Professor of Psychology,

Stony Brook University

Julie A Huber, Ph.D.
Associate Scientist in Biology,

Woods Hole Oceanographic Institution

Elizabeth J. Remick, Ph.D.
Associate Professor of Political Science,

Tufts University

Florent Pittet, Ph.D.
Postdoc in Behavioral neuroscience,
Arizona State University / University of

California Davis

Simone Des Roches, Ph.D.
Postdoc in Ecology and Evolutionary Biology,

University of California, Santa Cruz

Jessica Halliday Hardie, Ph.D.
Associate Professor of Sociology,

Hunter College, CUNY
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Andrew Thaler, Ph.D.
CEO in Ecology and Population Genetics,
Blackbeard Biologic: Science and

Environmental Advisors

Preston Estep, Ph.D.
Chief Scientific Officer in Genomics,
Harvard Personal Genome Project, Veritas

Genetics

Aubrey Kelly, Ph.D.
Assistant Professor of Psychology,

Emory University

Anna Mueller, Ph.D.
Assistant Professor of Sociology,

University of Chicago

Kevin R. Burgio, Ph.D.
Postdoc in Ecology ,

University of Connecticut

Allison Crimmins
Environmental Scientist in Climate Change,

U.S. Environmental Protection Agency

Frederick Glassen
MS Graduate Assistant in Biology,
Grand Valley State University

Siobhan B Cooke, Ph.D.
Professor of Anatomy,

Johns Hopkins University School of Medicine
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Christina M. Ragan, Ph.D.
Assistant professor of Neuroscience ,

Purdue University Northwest

Sean Gibbons, Ph.D.
Assistant Professor of Systems Biology,

Institute for Systems Biology

Noelle A. Olsen
Marine Policy Fellow in Fisheries science,

UMES

Emma Portillo
MS Candidate in Community Development,

University of California, Davis

Mandi Ginsburg
Predoctoral Intern in Clinical Psychology,

University of Southern California

Alex Jouney
Associate Professor of Biology,

Grand Valley State University

Stephanie L. Bush, Ph.D.
Support Scientist in invertebrate biology,

Smithsonian Institution

Sydney Casey
Research Scientist in Neuroscience ,

NICHD

Transgender, intersex, and gender non-conforming people #WontBeErased by pseudoscience | Not-Binary.org

Jayme Temple
PhD student in Behavioral Neuroscience,

University of Colorado Boulder

Marie-Luise Goeritz, Ph.D.
Research Fellow in Neuroscience,

University of Auckland

Auriel MV. Fournier, Ph.D.
Postdoctoral Reserach Associate in Biology,

Mississippi State University

Leslie Turner, Ph.D.
Lecturer (Asst Professor) of Biology
(Evolutionary Genetics),

University of Bath

Brendan Hllliard , Ph.D.
Research Scientist in Cell Biology,
Temple University, Philadelphia

Sean M. Lee
PhD Candidate in Human Paleobiology,
The George Washington University

Sarah Garcia, Ph.D.
Staff Scientist in Genetics,

10x Genomics

Julia Curley
PhD Candidate in Chemistry,

Yale University
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Zachary Klukkert
PhD Candidate in Anthropology,
City University of New York Graduate Center

Deborah Rook, Ph.D.
FMN Manager in Evolutionary biology and

paleontology,
BioQUEST

Phillip Meintzer
Project Coordinator in Marine Biology,
Fisheries,

Archipelago Marine Research, Ltd.

K.L. Baab, Ph.D.
Associate Professor of Biological Anthropology

b

MWU

Lorin Anne Neuman-Lee, Ph.D.
Assistant Professor of Physiology,

Arkansas State University

Sula Vanderplank , Ph.D.
Adjunct Faculty in Botany,
SDSU

Donovan P. German, Ph.D.
Associate Professor of Biology,

University of California, Irvine

Erin Larson
PhD Candidate in Ecology,

Cornell University
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Jennifer Kay Austiff
PhD Candidate in Organismic and
Evolutionary Biology,

Harvard University

Jessica Calarco, Ph.D.
Assistant Professor of Sociology,

Indiana University

Jennifer Byrd-Craven, Ph.D.
Associate Prof in Psychobiology,

Oklahoma State University

Kate R. Weinberger, Ph.D.

Postdoctoral Fellow in Epidemiology,

Brown University School of Public Health

N. Eugene Walls, Ph.D.
Professor of Social Work,

University of Denver

Deborah A Simon
Senior Affiliate Professor of Biology,
Grand Valley State University

Maureen Rutherford, Ph.D.
Assistant Professor of Psychology/neuroscience,

Indiana University Northwest

Jonathan Hughes
PhD Student in Evolutionary Biology,

Cornell University
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Naomi L. Martisius
PhD Candidate in Anthropology,
UC Davis

Megan Hall, Ph.D.
Assistant Research Professor of Plant Sciences,

University of Missouri

Kaylee Byers
PhD Candidate in Biology,

University of British Columbia

Allison Hayes-Conroy, Ph.D.
Assistant Professor of Geography,

Temple University

Richard J. Roberts, Ph.D.

1993 Nobel Laureate in Physiology or
Medicine,

New England Biolabs

Sarah Myhre, Ph.D.
Research Associate in Paleoceanography,

University of Washington

Bill Buaas, Ph.D.
Scientist of in Reproductive Biology and

Genetic Engineering

S. Austin, Ph.D.
Postdoc in Neurobiology, Physiology, and

Behavior,

UC Davis
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Kaitlyn A. Webster, Ph.D.
Postdoc in developmental biology ,
Harvard School of Public Health

Ella Wind
PhD Candidate in Sociology,
NYU Sociology

Vic Zamloot
PhD Candidate in Biology,
City of Hope

Madeline Gottlieb
Graduate Student in Ecology,
UC Davis

Steven Munger, Ph.D.
Assistant Professor of Developmental and
Systems Genetics,

The Jackson Laboratory

Rose Marie Holt, M.D., Ph.D.
Retired Physician in Neuroradiology ,

University of Washington

Sean P. Mullen, Ph.D.
Associate Professor of Evolutionary Genomics,

Boston University

Michael M. Hoffman, Ph.D.
Assistant Professor of Medical Biophysics and
Computer Science,

University of Toronto
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Gabriela Dolsa
PhD Candidate in Bilingual education,

University of Texas at El Paso

Sara Cunningham
PhD Candidate in Genetics and Genomics,

Duke University

Natasha Mhatre, Ph.D.
Post-doc in Biology,

University of Toronto

Lynn Kaiser
Biopharma scientist (retired) & educator in

Biology

Eric Heupel, Ph.D.
Research Associate in Biology,

university of Massachusetts

Linda Larson-Prior, Ph.D.
Professor of Psychiatry, Neurology,
Neurobiology & Developmental Science,

University of Arkansas for Medical Sciences

Darshana Shapiro, Ph.D.
Part-Time Lecturer in Evolutionary
anthropology,

Rutgers University

Nancy Chen, Ph.D.
Assistant Professor of Biology,

University of Rochester
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Mallory Choudoir, Ph.D.
Research Scientist in Biology ,

Cornell University

Emily Goldberg, Ph.D.
Postdoc in Immunology,

Yale

Mary Holder, Ph.D.
Academic Professional in Psychology and
Neuroscience ,

Georgia Institute of Technology

Tony Gamble, Ph.D.
Assistant Professor of Evolutionary Biology,

Marquette University

Xavier Zahnle
PhD Student in Biology,

University of California, Davis

Alex Salomon
PhD Candidate in Cell Biology,

University of Pennsylvania

Alex Wong, Ph.D.
Associate Professor of Biology,

Carleton University

Laura MHols, Ph.D.
Assistant Professor of Psychiatry/Neuroscience,

Brigham and Women's Hospital/Harvard
Medical School
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Anne Nielsen, Ph.D.
Associate Professor and Extension Specialist of
Entomology,

Rutgers University

Sabine Stanley, Ph.D.
Professor of Planetary Science,

Johns Hopkins University

Michael Koontz
PhD Candidate in Ecology,

University of California, Davis

Prosanta Chakrabarty, Ph.D.
Associate Professor of Evolutionary Biology,

Louisiana State University

Ellen Esch, Ph.D.
Postdoc in biology,
University of Guelph

Amelia Weber Hall, Ph.D.
Postdoctoral Fellow in Genomics,

Massachusetts General Hospital

Elizabeth Bailey
PhD Candidate in Chemistry,

Columbia University

Kyle J. McCulloch, Ph.D.
Postdoc in Evolutionary Developmental
Neuroscience,

Harvard University
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Jennifer C. Greenfield, Ph.D., M.S.W.
Assistant Professor of Social Work,

University of Denver

Kelsey Lewis
PhD Candidate in Developmental biology,

University of Florida

Eric Gudz (pronouns: they/them)
Commissioner, City of Davis in
Transportation,

Institute of Transportation Studies

Stephanie N. Mullins-Sweatt, Ph.D.
Associate Professir in Psychology ,
Oklahoma State

Casey Greene, Ph.D.
Assistant Professor of computational biology,

University of Pennsylvania

Allison Kurti, Ph.D.
Research Assistant Prof in Psychology,

University of Vermont

Emily Mace, Ph.D.
Assistant Professor of Pediatrics of Cell biology
and immunology,

Columbia University Irving Medical Center

Kat Milligan-Myhre , Ph.D.
Assistant Professor of Microbiology,

University of Alaska Anchorage
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Angela Wiseman, Ph.D.
Associate professor of Education,

NC State

Gregory Rudnick, Ph.D.
Professor of Astronomy,

University of Kansas

Kate S. Boersma, Ph.D.
Assistant professor of Biology,

University of San Diego

Aaron Talsma
MD/PhD Candidate in Neuroscience,

Case Western Reserve University

Laura Frye-Levine, Ph.D.
postdoc in sociology,

MIT

Susan Weaver
PhD Candidate in Political Science and
International Relations,

University of Delaware

Nancy Forger, Ph.D.
Professor of Neuroscience,

Georgia State University

Karen R Word, Ph.D.
Postdoc in Biology,
UC Davis
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Blanche Capel, Ph.D.
Professor of Cell Biology,

Duke University Medical Cwenter

Kay Karimian
PhD Candidate in Molecular Biology and
Genetics,

Johns Hopkins School of Medicine

Kaitlin Whitney, Ph.D.
Faculty in Biology

Mary Sue Lowery, Ph.D.
Professor of Biology,
University of San Diego

Samantha Leigh
PhD Candidate in Biology,

University of California irvine

Emily M Nonnamaker
PhD Student in Biology,

Notre Dame University

Scott Blumenthal, Ph.D.
Postdoc in Anthropology,
University of Oxford

Susan Lappan, Ph.D.
Associate Professor of Biological Anthropology,
Appalachian State University
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Ryan Raaum, Ph.D.
Associate Professor of Anthropology,
CUNY Lehman College

Kristi Lewton, Ph.D.

Assistant Professor of Anatomy & Biological

Anthropology,

University of Southern California

marine petit, Ph.D.
Postdoc in Virology,
UC Davis

Alberto Roca, Ph.D.
Executive Director in STEM Diversity;
Biochemistry; Molecular Biology,

DiverseScholar

Beata Kowalska, Ph.D.
Associate Prof in sociology,

Jagiellonian University

Sara A. Kaiser, Ph.D.

Postdoctoral Research Fellow in Biology,

Smithsonian Conservation Biology Institute

Shelly DeForte, Ph.D.
Research Scientist in Biomathematics,

Nationwide Children's Hospital

Caitlin Karniski
PhD Candidate in Biology,

Georgetown University
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Zhian N. Kamvar, Ph.D.
Postdoc in Biology,
Imperial College London

Alex Greenlon, Ph.D.
Postdoc in Microbiology,
UC Berkeley

Wayne Maddison, Ph.D.
Professor of Biology,

University of British Columbia

Leslie Lea Williams, Ph.D.
Assistant Prof in Anthropology ,
Beloit College

Brian J. Reece
PhD Student in Curriculum, Instruction, and
the Science of Learning,

University at Buffalo

Kristen M. Naegle, Ph.D.
Associate Professor of Biomedical Engineering,

University of Virginia

Zoe Lye
PhD Candidate in Biology,
New York University

Paula Cerqueira, Ph.D.
Postdoc in Biology,
UC Davis
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Souhail Malavé, Ph.D.
Adjunct Professor of Social-Community
Psychology, Social Sciences, Public Health ,

University of Puerto Rico

Veronica Galvin
PhD Candidate in neuroscience,

Yale University

Katelyn Gordon
Professional Research Assistant in
Neuroscience,

University of Colorado Boulder

Emma Ayres Kozitzky

PhD student and educator in Biological
Anthropology,

New York University

Deborah Buszard , Ph.D.
Professor of Biology,
UBC Okanagan

Ameeta Kalokhe, M.D.
Assistant Professor of Medicine & Public
Health,

Emory University

Alice Dennis, Ph.D.
Assistant Prof in Evolution,

Universitit Potsdam

David W. Armitage, Ph.D.
Postdoc in Biology,

University of Notre Dame
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Bianca Santos

Post-Graduate Fellow in Marine Science

Suzanne Pierre, Ph.D.

Postdoctoral Fellow in Ecology,

UC Berkeley

Claire D. Vallotton, Ph.D.
Associate Professor of Human Development,

Michigan State University

Wendy M. Christensen, Ph.D.
Associate Professor of Sociology,

William Paterson University

Kenneth G. Brown, Ph.D.
Ralph L. Sheets Professor if Management of
Psychology and Management,

University of Iowa

Kathleen Treseder, Ph.D.
Professor and Departmental Chair of Biology,

University of California Irvine

Andrew Leifer, Ph.D.
Assistant Professor of Neuroscience,

Princeton University

Cat Taylor
PhD Student in Integrative Biology,
University of California, Berkeley
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Kasey Fowler-Finn, Ph.D.
Assistant Professor of Biology of Evolutionary
Biology,

Saint Louis University

Teresa E. Steele, Ph.D.
Professor of Evolutionary Anthropology,

University of California, Davis

M. Megan Woller-Skar, Ph.D.
Associate Professor of Biology,

Grand Valley State University

Allison Mickel, Ph.D.
Assistant Professor of Anthropology,

Lehigh University

Erin E. Kane, Ph.D.
Postdoc in Biological Anthropology,

Boston University

Frank R. Castelli, Ph.D.
Postdoctoral Associate in Biology,

Cornell University

Haley Leslie-Bole

Master of Environmental Management
Candidate in Environmental
Science/Anthropology,

Yale University
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Emily Keshner, Ed.D.
Professor of Neuromotor Science,

Temple University

Shayle Matsuda
PhD Candidate in Marine Biology,

University of Hawai'i Manoa

Megan Holmes, Ph.D., Ph.D.
Assistant Professor of Anatomy & Biology,
Duke School of Medicine

Christopher Hein, Ph.D.
Assistant Professor of Marine Science,

Virginia Institute of Marine Science

Rebecca Keener
PhD Candidate in Molecular Biology and

Genetics,

Johns Hopkins School of Medicine

Jeffrey Olberding, Ph.D.
Postdoctoral Researcher in Ecology and
Evolutionary Biology,

University of California, Irvine

Stephen A. Smith, Ph.D.
Associate Professor of biology,

University of Michigan
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Cynthia Chang, Ph.D.
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J. Bernadette Moore, Ph.D.

Assistant Professor of Ecology and Evolutionary Associate Professor of Obesity, of Molecular

Biology,
University of Washington-Bothell

Brian Inouye, Ph.D.
Professor of Biological Science,

Florida State University

Alexander Langerman, MD, SM
Associate Professor of Otolaryngology, Ethics,

Vanderbilt University

Sara M Freeman, Ph.D.
Postdoc in Neuroscience,

University of California Davis

Anita Desikan, M.S., M.P.H.
Research Assistant in Public Health,

Union of Concerned Scientists

Sam Diaz-Muiioz, Ph.D.
Assistant Professor of biology, evolution, social
behavior, reproduction,

University of California, Davis

Joo Hyun Im, Ph.D.

Research Scientist in Genetics
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Biology,
University of Leeds

Jefft A. Heise
M.S. Graduate Assistant in Ecology,
Grand Valley State University

Andrew Whitehead, Ph.D.

Professor of Biology,

Department of Environmental Toxicology,
Center for Population Biology. University of

California Davis

Jennifer Eyre
PhD candidate in Anthropology,
NYU

Grace Mosley
MD-PhD candidate in Orthopaedics and

Neuroscience,

Icahn School of Medicine at Mount Sinai

Matthew Jones
Phd Candidate in Biology,

University of Montana

Ailene MacPherson
PhD Candidate in Evolutionary biology,

University of British Columbia
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Evelyn Davies, Ph.D.
Chemical Safety Specialist in Environmental
Health and Safety,
LBNL

Madeline Smith
PhD Candidate in Chemistry,

University of Notre Dame

Amy L. Odum, Ph.D.
Professor of Psychology,

Utah State University

Jonathan F. Weil

Retired, formerly Senior Editor, McGraw-Hill
Encyclopedia of Science & Technology and
AccessScience in Physics,

Independent, formerly McGraw-Hill

Education, Princeton University

Christy Dolph, Ph.D.
Research Scientist in Ecology,

Cornell University

Larissa Swedell, Ph.D.
Professor of Biological Anthropology,
City University of New York

Cheryl D. Stimpson

Senior Research Associate in Biological
Anthropology,

George Washington University
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Elizabeth Harrison, Ph.D.
Assistant Professor of Biology,

Georgia Gwinnett College

Stavana Strutz, Ph.D.
Teaching Specialist in Biology,

University of Texas at Austin

Jill Anderson, Ph.D.
Associate Professor of Evolutionary ecology,

Dept. Genetics, University of Georgia

Jessica MacGregor
Lab technician in Biology ,

George Washington University

Martin J. Cohn, Ph.D.
Professor of Developmental Biology,

University of Florida

Nicole Constable, Ph.D.
Professor of Anthropology,
University of Pittsburgh

Deanna Barch, Ph.D.
Professor of Psychological & Brain Sciences,

Washington University
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Catherine Pena, Ph.D.
Postdoc in Neuroscience,

Mount Sinai

Aurelia Honerkamp-Smith, Ph.D.
Assistant Professor of Physics,

Lehigh University

Maximilian Larter, Ph.D.
Postdoc in Evolutionary biology,

University of Colorado Boulder

Eric Wieschaus, Ph.D.
1995 Nobel Laureate Medicine/Physiology in
biology,

Princeton University

Roberta Millstein, Ph.D.
Professor of Philosophy of Science,
UC Davis

Logan Savidge
Graduate Student - PhD track in neuroscience,

University of California Davis

Roxanne N Felig
PhD Candidate in Social Psychology,
University of South Florida

Eliza Oldach
PhD Candidate in Ecology,

University of California, Davis
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Lauren Willner, Ph.D.
Assistant Professor of Social Work,

California State University, Northridge
(CSUN)

Jennifer Rowland , Ph.D.
CIHR Postdoctoral Research Fellow in
Microbiology,

University of British Columbia

Robert L Anemone, Ph.D.
Professor of Anthropology of Biological
Anthropology,

University of North Carolina at Greensboro

Liesl Erb, Ph.D.
Professor of Biology and Environmental Studies
of conservation biology,

Warren Wilson College

L. Zachary DuBois, Ph.D.
Assistant Professor of Anthropology,

University of Oregon

Patricia Soranno, Ph.D.
Professor of Ecology,

Michigan State University

Johanna Folk, Ph.D.
Postdoc in Clinical Psychology,
UCSF

Kerrie K. Fuenfhausen, Ph.D.
Associate Professor of Counseling,

Lenoir-Rhyne University
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Jennifer S Mascaro, Ph.D.
Research Scientist in Biological Anthropology,

Emory University

Kim Wallen, Ph.D.
Professor of Behavioral Neuroendocrinology of
Psychology/Neuroscience,

Emory University

Dawn Y. Sumner, Ph.D.
Professor of Geobiology,

University of California, Davis

Geraldine Seydoux

Huntington Professor of Medical Discovery,
HHMI investigator, Vice Dean for Basic
Research of Genetics,

Johns Hopkins School of Medicine

Julie A Rathbun , Ph.D.
Senior Scientist in Planetary Science

Planetary Science Institute

Lauren Assour, Ph.D.

Software Developer in Bioinformatics

Katherine Holmes

PhD Candidate in Ecology and Evolutionary
Biology,

Cornell

Leslea Hlusko, Ph.D.
Professor of Integrative Biology,

University of California Berkeley
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Javier Diaz-Nido, Ph.D.
Associate Prof. in Neuroscience,

Universidad Autonoma de Madrid

Kaylynne M. Glover
PhD Candidate in Biology,

University of Kentucky

Dr Andrew McAdam, Ph.D.
Associate Professor of Biology,

University of Guelph

Noelle Martinez
PhD Candidate in Biology,

University of New Mexico

Jennifer Davids, Ph.D.
Product Manager in Biomedical Science ,

Independent

Katherine Corn
PhD Student in Evolutionary Biology,
UC Davis

Shelly Ronen, Ph.D.
Visiting Assistant Professor of Sociology,

Haverford College

Jacqueline A. Trischman, Ph.D.
Professor of Chemical Biology,

California State University San Marcos
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Tyler Kent

PhD Candidate in Evolutionary Genetics,

University of Toronto

Anne Kelly, Ph.D.
Research scientist in Ecology,

UC Merced

Terrence D. Hill, Ph.D.
Associate Professor of Sociology,

University of Arizona

Alejandro Ochoa, Ph.D.
Assistant Professor of Biostatistics and
Bioinformatics,

Duke University

Pamela Oliver, Ph.D.
Professor of Sociology,

University of Wisconsin - Madison

Samantha A. Willden
PhD Student in Entomology,
Cornell AgriTech

Jose L Cortez
MD Candidate in Medicine,
UCSF School of Medicine

Jennifer Wilson
PhD Candidate in Biology,

Cornell University
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Sarah B. Carey
PhD Candidate in Biology,

University of Florida

Andrea Tracy, Ph.D.
Associate Professor of Psychology &
Neuroscience,

Grinnell College

Andrea Taylor, Ph.D.
Professor of Biological Anthropology

Kari-Lyn Sakuma, Ph.D.
Assistant Professor of Public Health,

independent

Alex Guzzetta
MD/PhD Candidate in Genetics,
University of Chicago

Hilary Selden

Research Associate in Immunology,

The University of Texas at Austin

Nancy E. Tatarek, Ph.D.
Associate Professor of Biological Anthropology,
Ohio University

Jessica Whelpley
PhD student in Evolutionary Biology,

University of Florida

Case 3:21-cv-00490 Document 37-16 Filed 01/31/22 Page 61 of 167 PagelD #: 597

https://not-binary.org/statement/

60/166



1/21/22, 11:52 AM
Jaime Grimm
Research scientist in Biology,

McGill university

Andrea Wittenborn, Ph.D.
Associate Professor of Human Development &
Family Studies,

Michigan State University

Loren Cassin Sackett, Ph.D.
Assistant Professor of Evolutionary genetics,

University of South Florida

Dr. Jay Bettergarcia , Ph.D.
Assistant Professor of Psychology ,

California Polytechnic State University, San
Luis Obispo

Laurel Beck, Ph.D.
Senior instructor in Neuroscience,

University of Colorado Denver

Griffin Hanan-Downing

PhD Student in Molecular, Cellular, and
Developmental Biology,

University of Michigan

Eva G., Ph.D.
Assistant Professor of Biological Anthropology,

Boston University

Pamela Behrman, PhD, Ph.D.
Adjunct Professor of Psychology,

College of Mount Saint Vincent
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Collin Gross
PhD student in Ecology,
UC Davis

Rachel Robbins, Ph.D.
Postdoc in Psychology,

The Australian National University

Meredith L. Cenzer, Ph.D.

Postdoctoral Scholar in Evolutionary Biology,

University of North Carolina at Chapel Hill

Dana Miller, Ph.D.
Associate Professor of Biochemistry,

University of Washington School of Medicine

Valerie Hohman, Ph.D.
Associate Professor of Biology of biology,

University of San Diego

Mayra I. Oyola, Ph.D.

Postdoc in Atmospheric Sciences

Patrick T. Freeman
PhD Student in Ecology and Evolutionary
Biology,

Brown University

Thomas E. Moore, Ph.D.
Emeritus Prof. of Biology in Biology,
The University of Michigan
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Audrey Ettinger, Ph.D.
Associate Professor of Neuroscience ,

Cedar Crest College

Jenney Deitloff, Ph.D.
Associate professor of Evolutionary ecology,

Lock Haven University

Maggie R. Wagner, Ph.D.
Postdoctoral Fellow in genetics,

North Carolina State University

Casey Lardner
PhD Candidate in Neuroscience,

Icahn School of Medicine at Mount Sinai

Cleng Julve

For. in Forestry, Environmental Science,
AGHAM Advocates of Science and Technology
for the People

Emily Yates-Doerr, Ph.D.
Assistant Professor of Anthropology,
OSU/U.Amsterdam

Daniel Marc Hooper, Ph.D.
Postdoc in Evolutionary Biology,

Cornell University

Mary F Barbe, Ph.D.
Professor of Anatomy and Cell Biology,

Temple University
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Marianne Alleyne, Ph.D.
Research Scientist in Biology,

University of Illinois at Urbana-Champaign

Michael S. Gilmore, Ph.D.
Professor of Ophthalmology, and Microbiology

and Immunobiology,

Harvard Medical School

Claudia Astorino
PhD Candidate in Evolutionary biology; bio-

logical anthropology,
CUNY Graduate Center; NYCEP

Camille Scott
PhD Student in Computational Biology,

University of California, Davis

Patricia J. Moore, Ph.D.
Professor of Evolution and Development,

University of Georgia

Zoe Getman-Pickering
PhD Candidate in Entomology,

Cornell University

Edward M Whitney
PhD Student in Applied Economics,
UC Davis

Ramin Rahni
PhD Candidate in biology,
New York University
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Stephen Rong
Ph.D. Candidate in Computational Biology,

Brown University

JENNIFER ALDRED
PhD Candidate in Geology,
UNC Charlotte

Joely DeSimone
PhD student in Biology,

University of Montana

Georgiann Davis, Ph.D.
Associate Professor of Sociology,

University of Nevada, Las Vegas

Alex Hanna, Ph.D.

Computational Social Scientist

Daniel E. Bunker, Ph.D.
Associate Professor of Biology,

New Jersey Institute of Technology

Vince Buffalo
PhD Candidate in population genetics ,
UC Davis

Erin Wissink, Ph.D.
Postdoc in Genomics,

Cornell University
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Katie Yoest, Ph.D.
Postdoc in Neuroscience,

Michigan State University

Seth Watt
PhD Candidate in Evolutionary Biology,

University of British Columbia

Zachary Lewis, Ph.D.
Postdoctoral Associate in Biology,

Yale University

Cory Whitney, Ph.D.
Postdoc in Human ecology,

Univeristy of Bonn

Carly Elizabeth Schall, Ph.D.
Assistant Professor of Sociology,
Indiana University Purdue University -

Indianapolis

Susan A Nolan, Ph.D.
Professor of Psychology,

Seton Hall University

Irvin Huang, Ph.D.
Doctoral Researcher in Environmental
Toxicology and Developmental Biology,

Stony Brook University

Shailee Shah
PhD Student in Behavioral Ecology,

Columbia University
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Nicole Danos, Ph.D.
Assistant Professor of Biology,

University of San Diego

Chelsea McCracken, Ph.D.
Assistant Professor of Interdisciplinary Arts &
Sciences,

Dixie State University

Emily Sessa , Ph.D.
Assistant professor of Biology,

University of Florida

James Higham, Ph.D.
Associate Professor of Biological Anthropology,
NYU

Keith A. Trujillo, PhD, Ph.D.
Professor and Director of Neuroscience,

California State University San Marcos

Abigail Potts
in Ecology and Evolutionary Biology ,
University of Michigan

Kerrie Ocasio , Ph.D.
Assistant Professor of Social Work ,

West Chester University of PA

Darren Irwin, Ph.D.
Professor of biology,

University of British Columbia, Vancouver
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Joshua W, Modell, Ph.D.
Assistant Professor of biology,

Johns Hopkins University

Lisa Rogers
Sr Research Specialist, Lab Mgr in Infectious

Diseases, Microbiology,
VUMC

Lianna Schwartz-Orbach
MDPhD student in Molecular biology and

medicine,

Rutgers Robert Wood Johnson Medical School

Orenda L. Johnson, Ph.D.
Associate Teaching Professor of
Psychology/neuroscience,

Florida State University

Hope Kronman
MD/PhD candidate in Neuroscience ,

Icahn School of Medicine at Mount Sinai

Rebecca Wragg Sykes , Ph.D.
Chercheur Bénévole in Anthropology (prehis-
toric) ,

Universite de Bordeaux

Stepfanie M. Aguillon
PhD Candidate in Evolutionary Biology,

Cornell University

Bonnie Blackwell, Ph.D., F.G.A.C., F.G.S.A.
Research Scientist in Geology & Archaeology,
Williams College & RFK Science Research

Institute
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Varun Mazumdar, Ph.D.

Research Scientist in Computational Biology

Justin J Lin, Ph.D.
Scientist, R&D in Molecular Biology,
Zymo Research Corp

Jesse Czekanski-Moir
Ph.D. Student in Conservation Biology,
SUNY-ESF

Elaine Kozma, Ph.D.
Researcher in Biological Anthropology,
City University of New York

Rachel Lucas-Thompson, Ph.D.
Associate Professor of Developmental
Psychology,

Colorado State University

Pauline Maillard, Ph.D.
Assistant Researcher in Neurology,

University of California Davis

Michelle Cyr Widolff, Ph.D.

Medical Science Liaison in Neuroscience ,

Industry

Catherine A. Fiorello, Ph.D.
Professor of Psychology,

Temple University

Janet K Acker, Ph.D.
Assistant Professor of Social Work,

The College of Saint Rose
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Torsten Wiesel, M.D.
President Emeritus in Neuroscience,

Rockefeller University

Jessica Theodor, Ph.D.
Professor of Biological Sciences,

University of Calgary

Andrea Sweigart, Ph.D.
Associate Professor of biology,

University of Georgia

Maria Kavanaugh, Ph.D.
Assistant Professor of Biological Oceanography,

Oregon State University

Derek Snyder, Ph.D.
Research Assistant Professor of Food Science &
Human Nutrition,

University of Florida

Paulina Kramarz, Ph.D.
Associate Professor of Biology,

Jagiellonian University, Poland

Yu-Wen Chung-Davidson, Ph.D.
Associate Prof in Neuroscience,

Michigan State Univeristy

Vanessa D. Fabbre, Ph.D.
Assistant Professor of Social Work,

Washington University in St. Louis

Roxy Cruz
Ph.D. Candidate in Integrative Biology,
UC Berkeley
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Lauren E Stanley
PhD Candidate in Ecology and Evolutionary
Biology,

University of Connecticut

Caitlin McDonough
PhD Candidate in Evolutionary Biology,

Syracuse University

Kate Thomas, Ph.D.
Postdoc in Biology,

Natural History Museum (London)

Grant David Meadors, Ph.D.
Postdoc in Physics & Astronomy,

Monash University

Elizabeth Hoag

Lecturer in Anthropology,

Cleveland Institute of Art

Minh Chau N. Ho, Ph.D.

Graduate student in Ecology and Evolutionary
Biology,

University of Michigan

Jisoo Kim
M.S. Candidate in Volcanology,

Arizona State University

Kevin Brennan, Ph.D.
Research Instructor in Molecular biology,

Stanford
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David Piekarski, Ph.D.
Postdoctoral Researcher in Neuroscience,

University of California, Berkeley

Pierce Hutton
PhD Candidate in Biology,

Arizona State University

Erica Larson, Ph.D.
Assistant Professor of Evolutionary Biology,

University of Denver

Kelsey Wood
PhD Candidate in Genetics,
UC Davis

C. Eduardo Guerra Amorim, Ph.D.
Postdoc in Genetics,

UCLA

Dan Samorodnitsky, Ph.D.
Postdoc in Biochemistry,

Carnegie Mellon University

Lisette Torres-Gerald
Director of the Cooper Center in Higher
Education, Social Justice, Aquatic Ecology,

Nebraska Wesleyan University

Alexander (Sasha) Wait Zaranek, Ph.D.
Co-founder in Harvard Personal Genome

Project
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J.D. Lewis, Ph.D.
Professor of Biology,

Fordham University

Radhika Ravikumar
PhD Candidate in Entomology ,

Cornell University

Miriam B Goodman, Ph.D.
Professor of Neuroscience,

Stanford University

Elies Ramon
PhD Student in Genetics,
CRAG (Center for Research in Agricultural

Genomics)

SE Bailey, Ph.D.
Associate Professor of Biological Anthropology,
New York University

Erik E. Nordman, Ph.D.
Associate Professor of Natural resources
management,

Grand Valley State University

Sara Riegler
Graduate student in agriculture,

UC Davis

Jessica Mink
Software Developer in Astronomy,

Smithsonian Astrophysical Observatory
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David Wilkins, Ph.D.

Assoc. Prof in Geosciences ,

Boise State University

Caitlin Stewart, Ph.D.
Postdoc in Genetics & Genomics,

Memorial Sloan Kettering Cancer Center

Benjamin Barad
PhD Candidate in Biophysics,
UCSt

Elinne Becket, Ph.D.
Assistant Professor of Biology,

California State University, San Marcos

M. Rockwell Parker, Ph.D.
Assistant Professor of Biology,

James Madison University

Rebecca Kartzinel, Ph.D.
Assistant Professor (Research) of Evolutionary
Biology,

Brown University

Aaryn Mustoe, Ph.D.

Postdoc in Neuroscience,

University of Nebraska at Omaha

Danielle M. Salvadeo
MD/PhD Candidate in Neuroscience,
Lewis Katz School of Medicine at Temple

University
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Katherine Pollard, Ph.D.
Professor of Bioinformatics/Genetics,
Gladstone Institutes / UCSF / Chan-
Zuckerberg Biohub

Jonathan A. Eisen, Ph.D.
Professor of Evolutionary Biology,

University of California, Davis

Iris Young, Ph.D.
Postdoc in Structural Biology,
UCSF

Brian A. Gill, Ph.D.
Postdoctoral Research Associate in Ecology and
Evolutionary Biology,

Brown University

Tiffany Ito, Ph.D.
Professor of Psychology and Neuroscience,

University of Colorado Boulder

Andrew Swafford
PhD Candidate in Evolution,
UC Santa Barbara

Amanda Newsom, Ph.D.
Environmental Specialist in Ecology,

Agency

Jen Tinsman, Ph.D.
Research Scientist in Biological Anthropology,

UCLA
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Jennifer M. Mobberley, Ph.D.
Postdoctoral Research Fellow in Microbiology,

University of California, Santa Barbara

Gabriella Najm

PhD Student in Ecology and Evolutionary
Biology,

UCLA

Catherine Clune-Taylor, Ph.D.
Postdoctoral Research Associate in Philosophy
and Microbiology & Immunology,

Princeton University

Spencer West

Graduate Assistant, Research Scientist in
Biology, Ecology,

Grand Valley State University

Tim Lahey, M.D.
Professor of Medicine of Physician,

University of Vermont Medical Center

Henry D Kunerth
PhD Candidate in Evolutionary Biology,

Cornell University

Cara Adams

Marriage and Family Therapist in Marriage and
Family Therapy,

Independent

Katherine Gould
Adjunct faculty in Biology,
Pasadena City College

Filed 01/31/22 Page 69 of 167 PagelD #: 605

68/166



1/21/22, 11:52 AM
Jeffrey M. Zacks, Ph.D.
Professor, Assoc. Chair of Psychological &
Brain Sciences,

Washington University in St. Louis

Joseph Yaroch, M.D.

Psychiatrist

Marni LaFleur, Ph.D.
Assistant Professor of Anthropology,

University of San Diego

Gwen Robbins Schug, Ph.D.
Professor of Biological Anthropology,
Appalachian State University

Ariel Rokem, Ph.D.

Senior Data Scientist in Neuroscience and Data
Science,

The University of Washington eScience

Institute

Lissette Wilensky

Research Scientist in Biology

Rachel Anderson, Ph.D.
Professor of biology,
Hartnell College, Gavilan College, UC Davis

Madeline Troche, Ph.D.

Associate Professor of Sociology,

City Colleges of Chicago
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Natalie Sachs-Ericsson, Ph.D.
Scientist Scholar in Clinical Psychology ,

Florida State University

Lisa Walsh
PhD Candidate in Biology,
University of Michigan

Michele Alves-Bezerra, Ph.D.
Postdoctoral Associate in Biochemistry,

Weill Cornell Medical College

Kara Andres, Ph.D.
PhD student in Ecology and Evolutionary
Biology,

Cornell University

Amanda Kedaigle, Ph.D.

Computational Biologist in Computational
Biology,

Broad Institute of MIT and Harvard

Rachel Green, Ph.D.
Professor of Molecular Biology,
Johns Hopkins University School of Medicine

Stephanie Carlson, Ph.D.
Associate Professor of Biology,

UC Berkeley

Elise Hollister, Ph.D.
Affiliate Professor of Biology,
Grand Valley State University
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Kelly Lyons, Ph.D.
Associate Professor of Biology,

Trinity University

Emily Dolson, Ph.D.
PhD candidate in Computer science and evolu-
tionary biology,

Michigan State University

Eleanor Rivera, Ph.D.
Postdoctoral Fellow in Nursing,

University of Pennsylvania

Maite Tapia, Ph.D.
Assistant Professor of School of Human
Resources and Labor Relations,

Michigan State University

David Hall, Ph.D.
Associate Professor of Genetics,

University of Georgia

Summer J. Arrigo-Nelson , Ph.D.
Associate Professor of Biological Science,

California University of Pennsylvania

Thomas Jenkins
Meteorologist in Meteorology & Oceanography,
Oregon Department of Forestry & U.S. Navy

James Fraser, Ph.D.
Associate Professor of Biophysics,

UCSF
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Raymond McAndrew
Student in Life Sciences,

Niagara County Community College

Melanie Thompson, M.D.
Clinical Researcher in Medicine,

AIDS Research Consortium of Atlanta

Adele Seelke, Ph.D.
Research scientist in neuroscience,

University of California, Davis

Julie S. Miller, Ph.D.
Postdoc in Ecology & Evolutionary Biology,

University of California, Los Angeles

Stephanie Toering Peters, Ph.D.
Professor of Biology,
Wartburg College

Madeline Peters
PhD student in Evolutionary biology,

University of Toronto

Kristan Culbert
Master's Candidate in Environmental Science &

Management,

UC Santa Barbara

Keerthi Krishnan, Ph.D.
Assistant Professor of Neuroscience,

University of Tennessee, Knoxville
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Gabrielle C Winters
PhD Candidate in Medical Science,

University of Florida

Beatriz Otero Jimenez

PhD Candidate in Ecology and Evolutionary
Biology,

University of Michigan

Jayme Weglarski
Technician in Biology,
Bowling Green State University, Max Planck,

Universitit Konstanz

Sebastian Irazuzta
PhD Candidate in Biology,

McMaster University

Todd Braver, Ph.D.
Professor of Neuroscience,

Washington University in St. Louis

Gaius Augustus
PhD Candidate in Cancer Biology,

University of Arizona

Phurchhoki Sherpa
Student in Entomology,

Cornell University

L J Bartlett, Ph.D.
Postdoctoral Rearcher in Evolutionary Biology,

Emory University
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Lindsay Cameron
PhD Candidate in Neuroscience,

UC Davis

Tisha King Heiden, Ph.D.
Associate Professor of reproductive physiology

and toxicology,

UW La Crosse

Anna Carter, Ph.D.
Postdoctoral Research Associate in ecology,

Iowa State University

Robert McKee, Ph.D.
Prof in Regenerative Biology, Biomedical
Engineering,

University of California, Riverside

Julia Monk
PhD Candidate in Ecology,

Yale University

Phoebe L. Zarnetske, Ph.D.
Assistant Professor of Ecology,

Michigan State University

Nelson G. Hairston, Jr., Ph.D.
Professor of Ecology and Evolutionary Biology,

Cornell University

Graciela Cabana, Ph.D.
Associate Professor of Anthropology,

University of Tennessee
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Laetitia Wilkins, Ph.D.
Postdoctoral Research Scholar in Biology,

University of California, Davis

Dr Rebecca Roache, Ph.D.
Senior Lecturer in Philosophy,

Royal Holloway, University of London

L Smith, Ph.D.
Lecturing Fellow in Biological Anthropology,
Duke University

Mary L. Phillips, M.D.
Professor of Psychiatry,
University of Pittsburgh

Lauren M. Vasquez , Ph.D.
Course instructor in Sociology ,

Western Governors university

Elizabeth Postema
PhD Candidate in Ecology,

University of California, Davis

Leigh Patel, Ph.D.
Associate Dean for Equity and Justice in
Education,

University of Pittsburgh

Tawni Voyles
Lab Research Analyst in Biology,
Duke University
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Michael G. Mazzotta, Ph.D.
Postdoctoral Fellow in Bioinorganic chemistry,

Woods Hole Oceanographic Institution

Caroline Roberts
PhD Candidate in Astronomy,

Georgia State University

Jennifer Jorve Hoos, Ph.D.
Lecturer in Biology,

California State University, San Marcos

Daniel Laurison, Ph.D.
Assistant Professor of Sociology,

Swarthmore College

Sara Garnett

PhD Candidate in Ecology, Evolutionary
Biology, and Behavior,

Michigan State University / W. K. Kellogg

Biological Station

Daniel Sasson, Ph.D.
Postdoc in Biology,

Saint Louis University

Andrea Sweigart, Ph.D.
Associate Professor of Genetics,

University of Georgia

Andrea Sweigart, Ph.D.
Associate Professor of biology,

University of Georgia
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Maggie Hernandez
Graduate student in Biological Anthropology ,

Penn State

Karan J. Odom, Ph.D.
Postdoctoral Research Fellow in Behavioral
Ecology,

Cornell University

Mark Taracuk
Doctoral Candidate in Counseling Psychology,

Oklahoma State University

Peter Hart-Brinson, Ph.D.
Associate Professor of Sociology,

University of Wisconsin-Eau Claire

Alan H. Goodman, Ph.D.
Professor of Biological Anthropology,
Hampshire College

Lily C. Hughes, Ph.D.
Postdoctoral Scientist in Biology,

George Washington University

Michelle Fearon

PhD Candidate in Ecology and Evolutionary
Biology,

University of Michigan

Don Norman, Ph.D.

Prof. Emeritus Psychology, Cognitive Science,
Electrical and Computer Engineering. in
Design,

University of California, San Diego
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Ariel K. Berman
PhD student in Clinical Psychology,

Western Michigan University

Alexa Drew
NASA Grant Scholar in Astrobiology,
ASU Elife

E. Kale Edmiston, Ph.D.
Postdoc in Neuroscience,

University of Pittsburgh

Jasmin Philip
PhD Candidate in Biochemistry,
Brooklyn College

Lillian Parker
PhD Candidate in Conservation Genomics,

George Mason University

Anne Hilborn, Ph.D.
Postdoc in Biology,

University of California Riverside

Hannah Frank, Ph.D.
Postdoctoral researcher in Biology,

Stanford University

Katherine Frederick-Hudson, Ph.D.
Lab Coordinator in Biology,

Missouri State University
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Max Spenxer
PhD Candidate in Biology,

University of Oregon

Lisa K. Zottarelli, Ph.D.
Assistant Professor of Sociology,

San Antonio College

Haley Vecchiarelli
PhD Candidate in Neuroscience,

University of Calgary

Brooke N. Wolford
PhD Candidate in Genetics,
University of Michigan

Lorena Infante Lara
Ph.D. Candidate in Biochemistry,
Vanderbilt University

Nicole H. Weiss, Ph.D.
Assistant Professor of Psychology,
University of Rhode Island

Michelle Ann Kline, Ph.D.

Assistant Professor of Psychology &

Bioanthropology,

Simon Fraser University

Dr. Dulcinea Avouris, Ph.D.
PostDoc in Geology,

Kent State University
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Shannon E.K. Joslin
PhD Student in Population Genetics in
Biology,

University of California, Davis

David A. Mills, Ph.D.
Professor of Food Microbiology,

University of California-Davis

Molly Radosevich
Research Technician in Ecology and
Evolutionary Biology,

University of Michigan

Evan M. Garofalo, Ph.D.

Assistant Professor of Anatomy and Biological
Anthropology,

University of Arizona College of Medicine -

Phoenix

Kathryn Miller, Ph.D.
Professor of Biology,

Washington University

Naomi Ondrasek, Ph.D.

Research Scientist in Neuroendocrinology

Alyssa King
PhD Candidate in Microbiology,

Georgetown University

Nina Sokolov, Ph.D.
PhD student in Biology,
UC Berkeley
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Matthew Rockman, Ph.D.
Associate Professor of Biology,

New York University

Sheila M Dobin, PhD, Ph.D.
Clinical Cytogeneticist, Medical Geneticist,

Health system lab director

Adam Siepielski, Ph.D.
Assistant Professor of Biology,

University of Arkansas

Nina Randazzo, Ph.D.

PhD candidate in Earth Science (climate and
the global carbon cycle),

Stanford University and the Carnegie

Institution for Science

Flynn Casey
Graduate Research Assistant in Marine Science
& Technology,

University of Massachusetts Dartmouth

Alexander Whitlock, Ph.D.
Postdoc in Biology,

University of Toronto

Loraine K Obler, Ph.D.
Distinguished Professor of Neurolinguistics,

CUNY Graduate Center

Stacey Tecot, Ph.D.
Associate Professor of Biological Anthropology

>

University of Arizona
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Nicole Marie Carter
PhD Student in Biological Chemistry,
Johns Hopkins School of Medicine

Griffin Hanan-Downing

PhD Student in Molecular, Cellular, and
Developmental Biology,

University of Michigan

Jenny Vermilya, Ph.D.
Assistant Professor of Sociology,

University of North Georgia

Gina M Wimp, Ph.D.
Associate Professor of Biology,

Georgetown University

Lilith Mahmud, Ph.D.
Associate Professor of Anthropology,

University of California, Irvine

Kelly Sheppard, Ph.D.
Associate Professor of Biochemistry,

Chemistry Department, Skidmore College

Leah Reidenbach
PhD Student in Marine Science,

Stony Brook University

John M Dialesandro
PhD Student in Atmospheric Science ,
UC Davis LAWR
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Erin Sauer, Ph.D.
Postdoc in Ecology,
University of South Florida

David AA Baranger, Ph.D.
Postdoc in Neuroscience,

University of Pittsburgh

Jodee Hunt, Ph.D.
Professor of Biology of Ecology, evolution and
behavior,

Grand Valley State University

Simona John von Freyend, Ph.D.
Senior Research Fellow in Biochemistry,

Monash University, Australia

Cathy W. Levenson, Ph.D.
Professor of Biomedical Sciences,

Florida State University

Tessa Solomon-Lane, Ph.D.
Postdoc in Neuroscience,

University of Texas at Austin

Katherine R. Urban-Mead
PhD Candidate in Entomology,

Cornell University

Lauren Fromont

PhD candidate in Neuroscience,

CRBLM Montreal
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