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IN THE UNITED STATES DÏSTRTCT COURT

FOR THE SOUTHERN DISTRICT OF WEST VIRGINÏA
CHARLESTON DÏVÏSÏON

B. P..J. BY HER NEXT FRIEND A}üD

MOTHER, HEATHER JACKSON,

PLAINTIFF,

VS.
CÏVIL ACTÏON NO.

2:2]--cv-00316

WEST VIRGINIA STATE BOARD OF

EDUCATTON, HARRISON COUNTY BOARD

OF EDUCATTON, WEST VIRGINIA
SECONDARY SCHOOL ACTIVTTTES
COMMISSION, W. CLAYTON BURCH ÏN
HIS OFFICIAL CAPACITY AS STATE

SUPERTNTENDENT, DORA' STUTLER TN

HER OFFICIAL CAPACITY AS HARRISON

COUNTY SUPERTNTENDENT, AND THE

STATE OF WEST VIRGÏNÏA,,

DEFENDANTS,

AND

LAINEY ARMISTEAD,

DE FENDANT - ÏNTERVENOR .

vrDEorApED REMOTE ZOO\4 30 (b) (6) DEPOSTTTON

WEST VIRGINIA SECONDARY SCHOOL ACTIVITIES COMMISSTON

BERNARD DOLAN

FRTDAY, FEBRUARY LI, 2022

JOB NO. 5079532
REPORTED BY: DAYNA HESTER, C.S.R. 9970
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MDEOTAPED REMOTE ZOOM 30(BX6) DEPOSITION OF WEST

2 VIRGINIA SECONDARY SCHOOL ACTIVITIES COMMISSION BERNARD

3 DOLAN, TAKEN ON BEHALF OF PLAINTIFF B.P.J., BY HER NEXT

4 FRIEND AND MOTHER, HEATHER J^.CKSON, AT 12:18 P.M., E STERN

5 STANDARD TIME, FRIDAY, FEBRUARY I I, 2022, WITH THE WITNESS

6 (PHYSICALLY PRESENT WITH COUNSEL), COURT REPORTER, AND

7 VIDEOGRAPHER APPEARING REMOTELY VIA ZOOM VIDEOCONFERENCE,

8 BEFORE DAYNA HESTER, C.S.R. NO. 9970.

9

IO APPEARANCES OF COUNSEL:

I I FOR PLAINTIFF B,P.J,, BY HER NEXT FRIEND AND MOTHER,

HEATHER JACKSON:

t2
COOLEY, LLP

13 BY: KATELYNKANG,ESQ.
(PRESENT VIA ZOOM VIDEOCONFERENCE)

14 BY: VALERIAM.PELETDELTORO,ESQ.
(PRESENT VtA ZOOM VIDEOCONFERENCE)

15 55HUDSONYARDS

NEW YORK, NEW YORK IOOOI.2I57

t6 (212)479-6849

KKANG@COOLEY.COM

17 VPELETDELTORO@COOLEY.COM

I8 COOLEY,LLP

BY: KATHLEEN R. HARTNETT, ESQ.

19 (PRESENT VIA ZOOM VIDEOCONFERENCE)

BY: JULTE VEROFF, ESQ.

20 (PRESENT VIA ZOOM VIDEOCONFERENCE)

BY: ZOË HELSTROM, ESQ.

21 (PRESENT VtA ZOOM VIDEOCONFERENCE)

3 EMBARCADERO CENTER,2OTH FLOOR

22 SANFRANCISCO,C^LIFORMA 94lll-4004
(415) 693-2000

23 KHARTNETT@COOLEY.COM

JVEROFF@COOLEY.COM

24 ZHELSTROM@COOLEY.COM

25 -- APPEARANCES CONTINUED ON NEXT PAGE -
Page2

I APPEARANCES OF COUNSEL (CONTINUED)I
2 FOR DEFENDANT WEST VIRGINIA SECONDARY SCHOOL ACTIVITIES

COMMISSION:
3

SHUMAN MCCUSKEY SLICER PLLC
4 BY: ROBERTA F. GREEN, ESQ.

(PRESENT VtA ZOOM VIDEOCONFERENCE WITH WTTNESS)
5 BY: KIMBERLY M. B^NDY, ESQ.

(PRESENT VIA ZOOM VIDEOCONFERENCE)
6 I4I I VIRCINIA STREET EAST, SUITE 2OO

CHARLESTON, WEST VIRGINIA 2530I
1 (304)345-t4OO

RGREEN@SHUMANLAW.COM
8 KBANDY@SHUMANLAW.COM
9

FOR DEFENDANT WEST VIRGINIA STATE BOARD OF EDUCATION,
IO W. CLAYTON BURCH IN HIS OFFICIAL CAPACITY AS STATE

SUPERINTENDENT:
ll

BAILEY & SLOTNICK P.L.L,C,
12 BY: KELLYC.MORGAN,ESQ.

(PRESENT VIA ZOOM VIDEOCONFERENCE)
13 BY: KRISTENV.HAMMOND,OFCOIJNSEL

(PRESENT VIA ZOOM VIDEOCONFERENCE)
14 5OO VIRGINIA STREET EAST, SUITE 600

CHARLESTON, WEST VIRGINL\ 25301

l 5 (304) 720-071 r

KMORCAN@BAILEYWYANT.COM
1ó KI{AMMOND@IBAILEYWYANT.COM
17

FOR DEFENDANT THE STATE OF WEST VIRGINIA:

OFFICE OF THE WEST VIRGINIA ATTORNEY GENERAL
BY: CURTIS CAPEHÄRT, DEPUTY ATTORNEY GENERAL

(PRESENT VrA ZOOM VTDEOCONFERENCE)
BY: JESSECA RENEE CHURCH, DEPUTY ATTORNEY GENERAL
I9OO KANAWHA BOULEVARD EAST
CHARLESTON, WEST VIRIGINIA 25305
(304) 558-202r
cuRTrs.R.A.cAPEHART@WVAGO.GOV
JESSECA.R.CHURCH@WVAGO.GOV

.- APPEAÌANCES CONTINUED ON NEXT PAGE --
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I APPEARANCES OF COUNSEL (CONTINUED):
2 PLAINTIFF B.P,J., BY HER NEXT FRIEND AND MOTHER, HEATMR

JACKSON (CONT'D):
3

COOLEY, LLP
4 BY: ANDREWBARR,ESQ.

(PRESENT VIA ZOOM VIDEOCONFERENCE)
5 I I44 ISTH STREET, SUITE 23OO

DENVER, COLORADO 80202-2686

6 (720)566-4t21
ABARR@COOLEY.COM

1

8

9

l0

Ìl
t2

l3

l4

l5

l6

l7
18

l9

2t

AMERICAN CIVIL LIBERTIES UNION FOIJNDATION
BY: JOSHUÂ BLOCK, SENIOR STAFF ATTORNEY

(PRESENT VrA ZOOM VTDEOCONFERENCE)
I25 BROAD STREET

NEW YORK, NE\ry YORK IOOO4

(212) 549-2569

JBLOCK@)ACLU.ORG

AMERICAN CTVIL LIBERTIES UNION OF WEST VIRGINIA
FOUNDATION
BY: NICHOLAS WARD, STAFF,{TTORNEY

(PRESENT VIA ZOOM VIDEOCONFERENCE)

BY: LOREE STARK, LEGAL DIRECTOR
(PRESENT VIA ZOOM VIDEOCONFERENCE)

P.O. BOX 3952

CHARLESTON, WEST VIRGINIA 25339.3952
(914)393-46t4
NWARD@ACLUWV.ORG
LSTARK@ìACLUWV.ORG

LAMBDA LEGAL
BY: SRUTI SWAMINATHAN, STAFF ATTORNEY

YOUTH NATIONAL HEADQUARTERS
(PRESENT VIA ZOOM VIDEOCONFERENCE)

I2O WALL STREET, I9TH FLOOR,

NEW YORK, NEW YORK IOOO5-39I9

(212) 809-8585

SWAMINATHAN@LAMBDALEGAI,ORC

-- APPEARANCES CONTINUED ON NEXT PAGE .-
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I APPEARANCES OF COUNSEL (CONTINUED):
2 FOR DEFENDANT HARRISON COL'NTY BOARD OF EDUCATION, DORA

STUTLER IN HER OFFICIAL CAPACITY,AS HARRISON COIJNTY
3 SUPERINTENDENT:
4 STEPTOE&JOHNSONPLLC

BY: JEFFREY M. CROPP, OF COUNSEL
5 (PRESENT VIA ZOOM VIDEOCONFERENCE)

4OO Vr'HITE OAKS BOULEVARD
6 BRIDGEPORT,',¡r'ESTVIRICINIA 26330

(304) 933-8r45

7 JEFFREY.CROPP@STEPTOE-JOHNSON.COM
8

FOR DEFENDANT-INTERVENOR LAINEY ARMISTEAD:
9

ALLIANCE DEFENDING FREEDOM

l0 BY: JONATHANSCRUGGS,SENIORCOUNSEL
(PRESENT VrA ZOOM VTDEOCONFERENCE)

ll BY: HALFR MPTON,SENIORCOIJNSEL
(PRESENT VIA ZOOM VIDEOCONFERENCE)

12 BY: CATIEBYRDKELLEY,LEGALCOUNSEL
(PRESENT VIA ZOOM VIDEOCONFERENCE)

13 BY: CHRISTIANAHOLCOMB,LECALCOUNSEL
(PRESENT VIA ZOOM VIDEOCONFERENCE)

14 I51OO NORTH gOTH STREET

SCOTTSDALE, ARIZONA 85260

l5 (480) 444-0020
JSCRUCGS@ADFLEGAL.ORG

16 HFRAMPTON@ADFLEGAL,ORG
CKELLEY@ADFLEGAL.ORG

17 HOLCOMB@IADFLEGAL.ORG

l8
LAW OFFICES OF TIMOT}ry D. DUCAR, P.L,C

19 BY: TIMOTHYDANIELDUCAR,ESQ.
(PRESENT VIA ZOOM VIDEOCONFERENCE)

20 9280 EAST RAINTREE DRIVE, SUITE 104

SCOTTSDALE, ARIZONA 852ó0

2t (480)502-2119

oRDERS@AZLAWYERS.COM
22
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25 -- APPEARÂNCES CONTINUED ON NEXT PACE --
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1 APPEARANCES (CONTINUED):
2 ALSOPRESENT:
3 HEATHER HUTCHENS, GENERAL COTINSEL

WEST VIRGINIA DEPARTMENT OF EDUCATION
4 (PRESENT VrA ZOOM VTDEOCONFERENCE)

5 MICHELE BLATT, DEPUTY SUPERINTENDENT
WEST VIRGINIA DEPARTMENT OF EDUCATION

6 (PRESENT VIA ZOOM VIDEOCONFERENCE)
7 SHAWNAHYNES,VIDEOGRAPHER

(PRESENT VIA ZOOM VIDEOCONFERENCE)
8

LINDSAY DUPHILY, VERITEXT CONCIERGE
(PRESENT VIA ZOOM VIDEOCONFERENCE)
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13
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l6
t7
l8
l9
20
2t
22
23
24
25

1 EXHTBTTS(CONTTNUED)
2 EXHIBIT NO. PAGE DESCRIPTION
3 EXHIBIT 9 I4O FILE TITLED

"EXHIBIT OOO9 - TAB O1.PDF"
4

EXHIBIT 10 142 FILE TITLED
5 ''EXHIBIT OO1O - TAB O6.PDF"
6 EXHIBIT 11 146 FILE TITLED

*EXHIBIT 
OOI l - TAB O3.PDF"

7

EXHIBIT 12 148 FILE TITLED
8 ''EXHIBIT OOI2 - TAB O4.PDF'
9 EXHIBIT 13 15I FILE TITLED

,EXHIBIT 0013. TAB I7,PDF"
10

EXHIBIT 14 152 FILE TITLED
"EXHIBIT OO14 - TAB O8.PDF"
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DEPONENT EXAMINATION
BERNARD DOLAN

BY MS. KANG 14

BYMR. CROPP I58

PAGE
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''EXHIBIT OOO3 . TAB 09.PDF"
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.- EXHIBITS CONTINUED ON NEXT PAGE -.
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ZOOM VIDEOCONFERENCE DEPOSITION

FRIDAY, FEBRUARY I I, 2022

12:18 P.M. EASTERN STANDARD TIME

THEVIDEOGRAPHER: Goodaftemoon.

We are going on the record at 12:18 p.m. l2:18

EST on February 11th,2022. 12:18

Please note that the microphones may pick 12:18

up background noise, private conversations, and 12:18

l0 interference ifunmuted. 12:18

I I When muted remember to unmute to speak on l2:l I

12 the record. 12:18

13 Audio andvideo recordingwill continue to 12:18

14 take place unless all parties agree to go offthe l2:18

15 record. 12:18

16 This is Media Unit I of the video-recorded 12:18

17 deposition of 30(b)(6) witness Bemie Dolan taken by l2:l!
18 counsel for plaintiff in the matter of B.P.J., by 12:19

19 her next friend and mother, Heather Jackson, versus 12:19

20 West Virginia State Board of Education, et al., 12:19

2l filed in the United States District Court for the 12:19

22 Southem District of West Virginia, Charleston 12:19

23 Division. Case Number 2:21-cv-003 16. 12:19

24 This deposition is being conducted via 12:19

25 Veritext Virtual Zoom technology and all parties are 12:19
Page9
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I attending remotely. 12:19

2 My name is Shawna Hlmes from the firm 12:19

3 Veritext Legal Solutions, and I am the videographer. l2:lt.
4 The court reporter is Dayna Hester from 12:19

5 the firm Veritext Legal Solutions. 12:20

6 I am not related to any party in this 12:20

7 action, nor am I financially interested in the 12:20

8 outcome. 12:20

9 Counsel present and everyone attending 12:20

10 remotely will state their appearances and 12:20

I 1 affiliations for the record. 12:20

12 Ifthere are any objections to proceeding, 12:20

1 3 please state them at the time ofyour appearance 12:20

14 beginning with the noticing attorney. 12.'20

15 MS. I(ANG: Hi. 12:20

16 My name is Katelyn Kang. I'm an attorney 12:20

77 atlhe law firm of Cooley LLP, and I'm here on 12:20

18 behalf of the plaintiff. 12:20

19 And I'll let my co-counsel introduce 12:20

20 themselves. 12:20

2l MS. HARTNETT: Hi. 12:20

22 This is Kathleen Hartnett from Cooley LLP 12:20

23 for plaintiff. 12:20

24 MR. BARR: Good aftemoon. 12:20

25 This is Andrew Barr from Cooley LLP on 12:20
Page l0

1 MS. GREEN: This is Roberta Green, Shuman 12:21

2 McCuskey & Slicer. I'm here on behalf of WVSSAC. 12:21

3 And here with me today is our deponent 12:22

4 30(b)(6) witness Bemie Dolan. 12:22

5 MS. BANDY: Hello. 12:22

6 This is Kimberly Bandy also on behalf of 12:22

7 West Virginia SSAC. 12:22

8 MS.MORGAN: ThisisKellyMorganon 12:22

9 behalf of the West Virginia State Board of Education 12:22

l0 andSuperintendentBurch. 12:22

1l I have with me as well general counsel 12:22

12 Heather Hutchens and Deputy Superintendent Michelle 12:22

l3 Blattasourrepresentative, 12:22

14 MR. CAPEHEART: This is Curtis Capeheart 12:22

l5 the West Virginia Attorney General's office on 12:22

l6 behalf of the defendant State of West Virginia. 12:22

l'1 Also with me in my office is another 12:22

l8 individualfromtheoffice,JessecaChurch. 12:22

19 MR. CROPP: My name is Jeffrey Cropp. l'm 12:22

20 with Steptoe & Johnson. We represent defendants 12:22

21 HarrisonCountyBoardofEducationand 12:22

22 Superintendent Dora Stutler. 12:22

23 MS. HAMMOND: Hi. 12:23

24 This is Kristen Hammond. I'm also on 12:23

25 behalf of the West Virginia State Board of Education 12:23

Page 12

I behalfofplaintiff. 12:20

2 MS. VEROFF: Hello. 12:20

3 This is Julie Veroff from Cooley LP on 12:20

4 behalfofplaintiff. 12:20

5 MS. STARK: Hi. 12:20

6 This is Loree Stark with the American 12:20

7 Civil Liberties Union of West Virginia on behalf of 12:21

8 plaintiff. 12:21

9 MR. WARD: Hi. 12:21

l0 Nicholas Ward, ACLU West Virginia, on 12:21

l1 behalfofplaintiff. 12:21

12 MS. HELSTROM: Hi. 12:21

13 This is Zoë Helstrom from Cooley LLP on 12:21

14 behalfofplaintiff. 12:21

15 MS. PELET DEL TORO: Hi. 12:21

16 This is Valeria Pelet del Toro from Cooley 12:21

17 LLPonbehalfofplaintiff. 12:21

18 MS. GREEN: Hi. 12:21

19 Am I too soon? 12:21

20 MR. BLOCK: Hi. 12:21

21 This is Josh Block from ACLU on behalf of 12:21

22 plaintiff. 12:21

23 MS. SWAMINATHAN: And hi. 12:21

24 This is Sruti Swaminathan from Lambda 12:21

25 Legal on behalf of plaintiff. 12:21
Page 1 1

1 and Superintendent Burch. 12:23

2 MR. SCRUGGS: All right, I rhink rhar 12:23

3 leaves us as intervenor. 12:23

4 Jonathan Scruggs onbehalfofthe 12:23

5 Intervenor with Alliance Defending Freedom. 12:23

6 And also attending today on behalfofthe 12:23

7 intervenor is my -- let me get my list here -- Cúie 12:23

8 Kelly, Christiana Holcomb, Hal Frampton, and 12:23

9 Timothy Ducar. 12:23

l0 And that is it. 12:23

l1 THE VIDEOGRAPHER: Thank you. 12:23

12 If that's everybody, will the court 12:23

13 reporterpleaseswearinthewitness. 12:23

14 THE REPORTER: Okay. And because it is a 12:23

15 federal case, I do have a read-on. One second. 12:23

16 My name is Dayna Hester. This statement 13:08

I 7 is to acknowledge my obligations pursuant to Federal I 3:08

18 RulesofCivilProcedure. 13:08

19 Rule30(b),Subsection5(a). Mybusiness 13:08

20 address is 707 Wilshire Boulevard, Los Angoles, I 3:08

2l Califomia. Thevideographerhasstatedthe 13:08

22 additio¡al required information.

23 Rule 30(b), Subsection 5(c). Upon

24 completion ofthe deposition, ifthere is a

25 stipulation about the custody of the transcript or
Page 13
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I other pertinent matters, I will recite such

2 stipulation(s). Additionally, the videographer will
3 read-offwhen the deposition concludes.

4 So with this being said, I will now swear

5 in the witness.

6 Mr. Dolan, please, raise your right hand.

7 THE WITNESS: [Witness did as requested].

8 THE REPORTER: Do you affirm the testimony

9 you are about to give in the cause now pending will
l0 be the truth, the whole truth, and nothing but the

I I truth? 12:24

12 THE WITNESS: I do. 12:24

13 THE REPORTER: Thank you. 12:24

l4
15 BERNARDDOLAN

16 having been first duly swom, was

l7 examined and testihed as follows:

l8
19 EXAMINATION 12:25

20 BY MS. KANG: 12:25

2l Q. Hi. Good afternoon, Mr. Dolan. How are 12:25

22 yot? 12:25

23 A. Good. How are you? 12:25

24 Q. Doing well . 12:25

25 ThankyousomuchforspendingyourFriday l2:25
Page 14

I Because the court reporter is taking down 12:26

2 what we say on the record, I'll do my best to avoid 12:26

3 talking over you and to avoid talking at the same 12:26

4 time as you. 12:26

5 And then, finally, I'm going to try to do 12:26

6 a break every houror so -- but if atanypointyou 12:26

7 need a break, we'll finish up whatever question we 12:26

8 are on, and we can take a break whenever you feel 12:26

9 comfortable. 12:26

10 Does that sound fair? 12:26

I I A. Yes, ma'am. 12:26

12 Q. Have you ever had your deposition taken 12:26

13 before? 12:26

14 A. Yes. 12:26

15 Q. When was it? 12:26

16 A. Two years ago, I believe. 12:26

l'1 Q. What was it about? 12:26

18 A. A herpes case in wrestling. 12:26

19 Q. So were you testifing on behalf of the 12:26

20 WVSSAC? 12:26

21 A. Yes, ma'am. 12:26

22 Q. And going forward if I say the 12:26

23 "Commission" instead of the "WVSSAC," would that be 12:26

24 all right with you? 12:26

Page 16

25 A. That is fine. 12:26

I afternoon with us. 12:25

2 Before we get started, would you please 12:25

3 state and spell your name for the record. 12:25

4 A. Bernard, B-E-R-N-A-R-D; Dolan, D-O-L-A-N. 12:25

5 Q. Mr. Dolan, before we get started, we have 12:25

6 somehousekeepingitems. Sotheoathyoujusttook 12:25

7 is the same oath you would take if you were 12:25

8 testirying in a courtroom. So what that means is 12:25

9 you must testifu truthfully and not leave out any 12:25

10 important facts. 12:25

1 I Is there any reason you cannot tesdry 12:25

12 truthfully today? 12:25

13 A. No. 12:25

14 Q. Please give verbal answers to any of my 12:25

15 questions. Noddingorshakingyourheadcannot, 12:25

I 6 unfortunately, be captured by the court reporter. 12:25

l7 Sotheansweryoujustgavewasperfect. 12:25

18 Ifyou don't understand the question, 12:25

l9 please let me know, and I'm happy to try to rephrase l2:25

20 it or make it clear for you. If you answer, I will 12:25

21 assumeyouunderstood. Isthatfair? 12:25

22 A. Yes. 12:25

23 Q. Andjusttobeclear,whenlaskquestions 12:25

24 | am not seeking communications that you had with 12:26

25 your attomey. 12:26
Page 15

I Q. So you mentioned it's a herpes case. Can 12:26

2 you tell me whether you testified on behalf of the 12:27

3 W- -- of the Commission or was it in your personal 12:2'

4 capacity? 12:27

5 A. I believe it was on behalf of the 12:27

6 Commission, but I'm -- I wouldn't -- I'm not sure. 12:27

7 Q. Have you ever -- have you ever had your 12:.27

8 deposition taken other than this time? 12:27

9 A. Not that I recall. 12:27

10 Q. Have you ever testified attrial? 12:27

1l A. Yes. 12:27

12 Q. When was this? 12:27

13 A. Couple years -- I would say probably three 12:27

14 or fouryears ago. 12:27

15 Q. What was it about? 12:,27

l6 A. A golf ruling in a championship. 12:27

17 Q. And so were you also testiffing on behalf 12:27

18 of the Commission? 12:27

19 A. Yes, ma'am. 12:27

20 Q. Didyoubringanythingwithyoutoday? 12:27

2l A. Just a bottle of water. 12:27

22 Q. Good. 12,'27

23 And do you understand that you are here to 12:27

24 respond to a 30(b)(6) deposition notice? 12:28

25 A. Yes. 12:28
Page 17
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I Q. Do you know what a 30(bX6) deposition - 12:28

2 deposition notice is? 12:28

3 A. Yes. 12:28

4 Q. Have you had a chance to review the 12:28

5 deposition notice? 12:28

6 A. Yes. 12:28

7 Q. So in that deposition notice, there were a 12'.28

8 number of topics. 12:28

9 Are you familiar with each of the topics 12:28

l0 described in that notice? 12:28

I I A. Yes. 12:28

12 Q. So if you go into your Marked Exhibits 12:28

13 folder, I'm going to introduce to you a document 12:28

14 that's been marked as Exhibit l. 12:28

15 (Deposition Exhibit I was marked for 12:28

16 identification and is attached hereto.) 12:28

17 BY MS. KANG: 12:28

18 Q. Let me know when you have had a chance to l2:2

19 pull thatup. 12:28

20 A. Okay. Exhibit 1, the deposition notice. 12:28

2l Q. That's correct. 12:28

22 And I'm going to ask you to scroll down to 12:28

23 Page 6 of Exhibit A. I believe it's Page 7 of the 12:28

24 acttal pdf, if that's helpful, or Page 6. 12:29

25 A. Yes. Okay. 12:29
Page 18

1 A. Not necessary for that one. 12:30

2 Q. And just to clarifu, you didn't talk to 12:30

3 anyone other than your attomey? 12:30

4 A. No. 12:30

5 Q. For Topic 3, what did you do to prepare 12:30

6 for Topic 3? 12:30

7 A. Looked at our handbook, rules and 12:30

8 regulations handbook. 12:30

9 Q. Did you review any other document? 12:30

10 A. No. 12:30

1l Q. Did you consult with anyone other than 12:30

12 your attorney? 12:30

13 A. No. 12:30

14 Q. And is there any reason you cannot give 12:30

l5 fuIl and complete answers on behalf of the 12:30

16 Commission for that topic? 12:30

17 A. No. 12:30

ll8 Q. ForTopic4, whatdidyoudotoprepare 12:31

19 for it? 12:31

20 A. Rules and regulations handbook. 12:31

2l Q. Did you review anything else? 12:31

22 A. No. 12:31

23 Q. Did you consult with anyone other than 12:31

24 yo:ur attomey? 12:31

25 A. No. 12:31
Page20

I Q. Great. 12:29

2 So I'm going to go through each ofthe 12:29

3 topics and just ask you a few questions about them. 12:29

4 SoforTopic l,whatdidyoudotoprepare 12:29

5 for Topic l? 12:29

6 A. Looked at our organization. 12:29

7 Q. Did you review any documents? 12:29

8 A. Our rules and regulations. 12:29

9 Q. And by looked at your organization, did 12:29

10 you mean -- 12:29

11 A. Review -- 12:29

12 Q. - look at your -- sorry. Go ahead. 12:29

13 A. Just -- there's a part of our rules and 12:29

14 regulations that has a history ofthe organization. 12:29

15 Q. Got it. 12:29

16 Is there any reason you can't give full 12l,29

17 and complete testimony on Topic 1? 12:29

l8 A. No. 12:29

19 Q. When preparing for Topic I , did you 12:30

20 consult with anyone other than your attomey? 12:30

2l A. No. 12:30

22 Q. Moving on to Topic 2, same question. What l2:3C

23 did you do to prepare for Topic 2? 12:30

24 A. Probably just discuss with my attorney. 12:30

25 Q. And did you review any documents? 12:30
Page 19

I Q. And is there any reason you cannot give 12:31

2 fulI and complete answers on behalf of the 12:31

3 Commission for Topic 4? 12:31

4 A. No. 12:31

5 Q. For Topic 5, what did you do to prepare 12:31

6 for that? 12:31

7 A. Looked at our rules and regulations and 12:31

8 probably researched my email. 12:31

9 Q. Can you clarifu for me what you mean by 12:31

10 researchedyouremail? 12:31

I I A. Just search the email to make sure I 12:31

l2 didn't have any communication with the plaintiffs. 12:31

13 Q. Did you consult with anyone other than 12:31

14 your attomey for Topic 5? 12:32

15 A. No. 12:32

16 Q. And is there any reason you cannot give 12:32

17 full and complete answers on behalf of the 12:32

18 Commission? 12:32

19 A. No. 12:32

20 Q. Sorrl. I know these questions are 12:32

2l repetitive, but I do appreciate it. 12:32

22 For Topic 6, what did you do to prepare 12:32

23 for Topic 6? 12:32

24 A. Researched - or looked through my emails 12:32

25 as well as text messages. 12:32
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I Q. Did you review any documents? 12:32

2 A. Not really. Just - I'm sorry. 12:32

3 Our transgender policy or our Board 12:32

4 policy. Thatwasall. 12:32

5 Q, Did you review any of the emails or text 12:32

6 messages that you searched for? 12:32

7 A. I probably would have read them for - to 12:32

8 determine whether there was any substance to them, 12:32

9 yes. 12:33

l0 Q. Did you consult with anyone other than 12:33

1 1 your attorney for Topic 6? 12:33

12 A. No. 12:33

13 Q. Andisthereanyreasonyoucannotgive 12:33

14 full and complete answers on behalf of the 12:33

l5 Commission for Topic 6? 12:33

16 A. No. 12:33

17 Q. For Topic 7, what did you do to prepare 12:33

18 for it? 12:33

'19 A. Looked at our rules and regulations 12:33

20 handbook. 12:33

21 Q. Did you review any documents other than 12:33

22 the rules and regulations handbook? 12:33

23 A. No. 12:33

24 Q. Didyouconsultwithanyoneotherthan 12:33

25 your attomey about Topic 7? 12:33
Page22

1 Q. Did you consult anyone other than your 12:34

2 attomey? 12:34

3 A. No. 12:34

4 Q. Is there any reason you cannot give firll 12:34

5 and complete answsrs on behalf of the Commission? 12:34

6 A. No. 12:34

7 Q. All right. We're almost there. 12:34

8 For Topic 10, what did you do to prepare 12:34

9 for it? 12:34

l0 A. Reviewed the rules and regulations 12:34

I I handbook. 12:35

12 Q. Did you review anything else? 12:35

13 A. No. 12:35

14 Q. Did you - did you consult anyone other 12:35

15 than your attomey? 12:35

16 A. No. 12:35

l7 Q. Is there any reason you cannot give full 12:35

l8 and complete answers on behalf of the Commission? 12:35

19 A. No. 12:35

20 Q. ForTopicll,whatdidyoudotoprepare 12:35

21 for it? 12:35

22 A. Reviewed the rules and regulations 12:35

23 handbook as well as the Board policy on transgender. I 2:35

24 Q. Did you review anything else? 12:35

25 A. No. 12:35

Page24

1 A. No. 12:33

2 Q. And is there any reason you cannot give 12:33

3 full and complete answeß on behalf of the 12:33

4 Commission? 12:33

5 A. No. 12:33

6 Q. For Topic 8, what did you do to prepare 12:33

7 for Topic 8? 12:33

8 A. Reviewed text messages and emails 12:33

9 conceming House Bill 3293. 12:34

l0 Q. Did you reviev/ anything else? 12:34

l1 A. No. 12:34

12 Q. Did you consult lvith anyone other than 12:34

13 your attorney? 12:34

14 A. No. 12:34

15 Q. And is there any reason you cannot give 12:,34

16 fulI and complete answers on behalf of the 12:34

l7 Commission? 12:34

l8 A. No. 12:34

19 Q. For Topic 9, what did you do to prepare 12:34

20 for Topic 9? 12:34

2l A. Reviewed the rules and regulations 12:34

22 handbook. 12:34

23 Q. Did you review anything other than the 12:34

24 rulesandregulationshandbook? 12:34

25 A. No. 12:34
Page23

I Q. Did you consult with anyone other than 12:35

2 your attorney? 12:35

3 A. No. 12:35

4 Q, Is there any reason you cannot give full 12:35

5 and complete answers on behalf of the Commission? 12:35

6 A. No. 12:35

7 Q. ForTopic 12,whatdidyoudotoprepare 12:35

8 for it? 12:35

9 A. Reviewed the rules and regulations 12:36

l0 handbook. 12:36

I I Q. Did you review anything else? 12:36

12 A. No. 12:36

l3 Q. Did you consult with anyone other than 12:36

14 yourattorney? 12:36

15 A. No. 12:36

16 Q. Is there any reason you can't give full 12:36

17 and complete answers on behalf of the Commission? 12:36

18 A. No. 12:36

19 Q. ForTopic 13,whatdidyoudotoprepare 12:36

20 forit? 12:36

2l A. Read the rule -- read the House Bill3293. 12:36

22 Q. Did you review anything else? 12:36

23 A. Just our rules and regulations. 12:36

24 Q, Didyouconsultwithanyoneotherthan 12:36

25 your attomey? 12:36
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I A. No. 12:36

2 Q. And is there any reason you cannot give 12:36

3 full and complete answers on behalf of the 12:36

4 Commission? 12:36

5 A. I -- I did consult -- I probably -- I had 12:37

6 a communication with Melissa White from House 12:37

7 Education. She had sent me documents -- or a 12:37

8 document. So I would say I communicated \¡/ith 12:37

9 Melissa White about House Bill 3293. 12:37

l0 Q. Was this in preparation for this 12:37

11 deposition? 12:3'7

12 A. No. I'msorry. 12:37

13 Q. No need to apologize. 12:37

14 All right. Last - last topic. What did 12:37

15 youdotoprepareforTopic 14? 12:37

16 A, Primarily reviewed the rules and 12:37

17 regulations handbook and the transgender Board 12:37

18 policyandlookatemailsandtextmessages. 12:37

19 Q. Anything else? 12:38

20 A. No. 12:38

21 Q. Did you consult with anyone other than 12:38

22 yonr attomey? 12;38

23 A. No. 12:38

24 Q. Is there any reason you cannot give full l2:38

25 and complete answers on behalf of the Commission? 12:38
Page26

I A. No. 12:39

2 Q. Did you discuss today's deposition with 12:39

3 anyone other than your attorney? 12:39

4 A. Just that I had it scheduled so people 12:39

5 would krow in the office not to send me calls. 12:39

6 Q. So other employees at -- at the 12:39

7 Commission; is that right? 12:39

8 A. Yes, ma'am. 12:39

9 Q. Do you know who B.P.J. is? 12:39

l0 A. By name only, yes. 12:39

I I Q. Do you know anything else about her? 12:39

12 MS. GREEN: I'll just object to the form, 12:39

l3 to the extent he knows things from me, from counsel. l2:3

14 THE WITNESS: I have -- only know what -- 12:31

15 the documents that have been sent to me. I don't 12:39

16 knowanythingfirsthandabouther. 12:40

17 BY MS. KANG: 12:40

18 Q. Do you agree that B.P.J. is a girl who 1s 12:40

19 transgender? 12:40

20 MS. GREEN: I'll object to the form. And 12:40

21 I'lljustobjectoutsidethescope. 12:40

22 THE WITNESS: It's been presented to me 12:40

23 thatway. 12:40

24 BY MS. KANG: 12:40

25 Q. Are you ar¡/are that B.P.J. ran 12:40
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1 A. No. 12:38

2 Q. So for some of these topics, you mentioned l2:38

3 reviewing emails and documents. Do you know if 12:38

4 those emails and documents have been produced to 12:38

5 Plaintifl 12:38

6 A. Theyallhave,yes. 12:38

7 Q. Allright. Thankyou. 12:38

8 MS. KANG: You can take down Exhibit l. 12:38

9 BY MS. KANG: 12:38

l0 Q. Do you understand that you're testifring 12:38

I I about these topics in the deposition notice on 12:38

12 behalf of the Commission? 12:38

13 A. Yes. 12:38

14 Q. Sojust to be clear, when I ask foryour 12:38

15 positiononsomething,I--I'maskingforthe 12:38

16 position of - of the Commission unless I say 12:38

17 otherwise. 12:38

18 Youunderstand? 12:38

19 A. Yes, ma'am. 12:38

20 Q. Ingeneral,whatdidyoudotopreparefor 12:38

2l today's deposition? 12:38

22 A, Again, reviewed the rule -- the rules and 12:39

23 regulations. 12:39

24 Q, Didyou meetwith anyoneotherthanyour 12:39

25 attomey? 12:39
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1 cross-country on the girls'team at Bridgeport 12:40

2 Middle School? 12:40

3 A. Yes. 12:40

4 Q. How did you become aware of that? 12:40

5 A. Through the court case. 12:40

6 Q. Have you ever spoken to B.P.J.? 12:40

7 A. I have not. 12:40

8 Q. Have you ever spoken to B.P.J.'s parents? 12:40

9 A. No. 12:40

10 MS. GREEN: And I'll just object to the 12:40

1 1 extent this is outside the scope. 12:40

12 BY MS. KANG: 12:40

13 Q. Have you ever spoken to B.P.J.'s sibling? 12:40

14 A. No. 12:40

15 Q. Now, I want to just talk a little bit 12:40

I 6 about your personal background to sort of better 12:41

1 7 understand your selection as -- as the witness for 12:41

18 the 30(b)(6) deposition. 12:41

19 What is your position at the Commission? 12:41

20 A. I am the executive director. 12:41

21 Q. What are your responsibilities as 12:41

22 executivedirector? 12:41

23 A. Generally oversee the organization, assign l2:41

24 duties and evaluate staff, make decisions when 12:41

25 there's disagreement amongst schools. 12:41
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I Q. What sort of duties do you assign? 12:41

2 A. Director of all the toumaments. So 12:41

3 each -- each assistant executive director is 12:41

4 assigned multiple sports that they will oversee 12:41

5 and -- and put on the toumaments. 12:41

6 I assign secretarial duties to the 12:41

7 secretarial staff. 12:,41

8 Q. How many assistant executive directors do 12:42

9 you have? 12:42

10 A. Three. 12:42

11 Q. So I believe you said you make decisions 12:42

12 when schools have disputes. Is that accurate'l 12:42

13 A. Yes, ma'am. 12:42

14 Q. Can you tell me a little bit - a little 12:42

15 bit more about that. 12:42

16 MS. GREEN: I'll justobject. Outside the 12:42

17 scope. 12:42

18 THE WITNESS: If there is a difference 12:42

19 on -- opinion on eligibility ofa student in one 12:42

20 school, one school may say they are eligible, one 12:42

2l school may say they are ineligible. So we gather 12:42

22 the facts, and we'll make a determination. 12:42

23 BY MS. KANG: 12:42

24 Q. And by "we," do you mean you as the 12:42

25 executive director or the Commission? 12:42
Page 30

I they come up before the Board to either appeal their l2:4¿

2 discipline or appeal their ineligibility. 12:44

3 BY MS. KANG: 12:44

4 Q. Do you report to anyone currently as the 12:44

5 executive director? 12:44

6 A. I have ten Board members, yes. 12:44

7 Q. Is that the same Board of Directors that 12:44

8 youwerejusttalkingabout? 12:44

9 A. Yes, ma'am. 12:44

10 Q. Doesanyonereporttoyou? 12:44

11 A. My eight other staff members report to me, 12:44

12 yes. 12:44

13 Q. What are their titles? 12:44

14 A. Three of -- 12:44

15 MS. GREEN: Object. Outside the scope. 12:,44

16 Andcanljusthaveacontinuingobjecfion 12:44

17 forthe outside scope, oryou wantbe to keep 12:44

18 hopping in? 12:44

19 MS. KANG: Yes. I'll grant you a 12:44

20 continuing objection for outside the scope, Roberta. l2:44

2l MS. GREEN: Thank you. Thank you. 12:44

22 THE WITNESS: There are three assistant 12:44

23 executive directors, one events communication 12:44

24 coordinator, one bookkeeper, and three secretaries. 12:44

2s ilt
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I A. The Commission. 12:42

2 Q. And who is - 12:42

3 A. And I -- I'm sorry. Me as the executive 12:42

4 director for the Commission. 12:42

5 Q. Understood. 12:42

6 How long have you been the executive 12:42

7 director? 12:43

8 A. Seven years. 12:43

9 Q. Have you held any other positions at the 12:43

l0 Commission? 12:43

I I A. No. 12:43

12 Q. Do you - 12:43

13 A. Pardon me. Wait a minute. 12:43

14 I was on the Board of Directors at one 12:43

15 point. 12:43

16 Q. And when was that? 12:43

17 A. That -- I believe itwas 2012 to 2014. 12:43

18 Q. What was your role when you were on the 12:43

19 Board of Directors? 12:43

20 MS. GREEN: Object to the form. 12:43

2l THE WITNESS: Approve - approve the 12:43

22 workings ofthe organization to prooffinancial 12:43

23 reports, those things. 12:43

24 Also to hear appeals of students or 12:43

25 coaches who have been -- who violated the rule and l2:4
Page 3 I

I BY MS. KANG: 12'.45

2 Q, Haveyoueverbeenemployedby-employed 12:45

3 by the Attomey General's Offrce of the State of 12:45

4 West Virginia? 12:45

5 A. No. 12:,45

6 Q. Haveyoueverbeenemployedbythe 12:45

7 West Virginia House of Delegates? 12:45

8 A. No. 12:45

9 Q. Have you ever been employed by the 12:45

10 West Virginia Senate? 12:45

l1 A. No. 12:45

12 Q. Haveyoueverbeenemployedbythe 12:45

13 HarrisonCountyBoardofEducation? 12:45

14 A. No. 12:45

l5 Q. Haveyoueverbeenemployedbythe 12:45

16 West Virginia State Board of Education? 12:45

17 A. No. 12:45

18 Q. Solamgoingtoinffoducetoyoua 12:45

I 9 document that is going to be marked as Exhibit 2. 12:45

20 And I'll let you know when it should 12:45

2l appearinyourMarkedExhibitfolder. 12:45

22 (Deposition Exhibit 2 was marked for 12:45

23 identification and is attached hereto.) 12:45

24 BY MS. KANG: 12:45

\25 Q. So if you go to your Marked Exhibit 12:45
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I folder, you should now see a document that's been 12:45

2 markedas Exhibit2. 12:45

3 Let me know when you see it. 12:46

4 A. Okay. 12:46

5 Q. So on Page 2 ofExhibit 2, you'll see a 12:46

6 sectionentitled "BernieDolan," andthis is -- I'll l2:46

7 represent to you that this is a screenshot that I 12:46

8 took from the Commission website on February lOth, 12:46

9 2022. And in the bottom left corner you'll see the 12:46

10 URL stamp where I pulled it from the website. 12:46

1 I And I'djust like to ask you a few 12:46

1 2 questions about your biography in - on this page. 12:46

13 Do you agree with what's written in the 12:46

14 paragraphonPage2ofExhibit2under"Bemie 12:46

15 Dolan"? 12:46

16 MS. MORGAN: Counsel, this is Kelly 12:46

l7 Morgan. 12:46

I 8 I do not see an Exhibit 2 in the Egnyte. 12:.46

19 MS. KANC: So if you're - if anyone is 12:46

20 having trouble accessing the Marked Exhibits, I 12:46

2 I recommend clicking on the folder again to refresh 12:46

22 j;t. 12:46

23 Let me know ifyou continue to have 12:4'7

24 problems. 12:47

25 THE WITNESS: I do -- I agree with what is 12:47
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I Q. What was your role as the athletic 12:48

2 director? 12:48

3 A. I was the athletic director at Wheeling 12:48

4 Park High School. 12:48

5 What was the question? 12:48

6 Q. Sure. 12:48

7 Could you tell me what some of your 12:48

8 responsibilities were in that role? 12:48

9 4,. I would overses the coaches, do their 12:48

I 0 evaluations, purchase equipment for each team, as 12:48

I 1 well as coordinate transportation, and also make 12:48

12 sure all eligibility information was submitted to 12:48

13 the Commission -- Commission as well as accurate. 12:48

14 Q, What is the state golf toumament? 12:49

15 A. Statechampionshipforgolf. 12:49

16 Q. And what was your role there? 12:.49

17 A. Thedirector. 12:49

18 Q. WhatisOVAC? 12:49

19 A. It's the Ohio Valley Athletic Conference. 12:49

20 It was the conference that Wheeling Park was a 12:49

2l member of, and still is, but it's the athletic 12:49

22 conference for the high schools. 12:49

23 Q. Whatwasyourrolethere? 12:49

24 A. I served on executive Board a couple of 12:49

25 the years while I was the athletic director at 12:49

Page 36

I written there. 12:47

2 BY MS. KANG: 12:47

3 Q. Where did you work before your current 12:47

4 ¡ole at the Commission? 12:47

5 A. Ohio County Schools. 12:47

6 Q. Howlongdidyouworkthere? 12:47

7 A. 30 years. 12:47

8 Q. Whoa. 12:47

9 Did you interact with any transgender 12:47

10 individuals in that role? 12:47

1l A. I did not. 12:47

12 Q. When did you attend West Virginia 12:47

13 University? 12:47

14 A. I graduated in '85; so probably '81 to 12:47

15 '85. 12:47

16 Q. And when did you attend Salem 12:47

17 International University? 12:47

1 8 A. I would say '99 to 2000 or 2000 to 2001 . 12:47

19 Q. What is the Super Six? 12:47

20 A. State football championship. 12:48

2l Q. What was your role there? 12:48

22 A. I had a variety of roles starting out from 12:48

23 assistant media directoroverthe years to being the l2:48

24 director -- once I was the athletic director of 12:48

25 Wheeling Park High School. 12:48
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I Wheeling Park. 12:49

2 Q. Finally, what is WVADA? 12:49

3 A. West Virginia Athletic Directors 12:49

4 Association. 12:49

5 Q. What was your role there? 12:49

6 A. I served on the executive Board -- or the 12:,49

7 Board of Directors for a couple of years while I was 12:49

8 the athletic director at Wheeling Park High School. 12:49

9 Q. Anddoyouyourselfplaysports? 12:50

l0 A. A little bit still. 12:50

I I Q. What sports do you play? 12:50

12 A. Tennis a little bit. Basketball a little 12:50

13 bit. Pickleball. 12:50

14 Q. Do you currently coach any sports? 12:50

15 A. I do not. 12:50

16 Q. Did you used to coach? 12:50

17 A. I did. 12:50

18 Q. What did you coach? 12:50

19 A. 18 years I coachedboys' and girls' hack 12:50

20 at Wheeling Park High School; 12:50

2l 12 as the head coach for both boys and 12:50

22 girls; 12:50

23 Assistant coach offootball; 12:50

24 And assistant coach ofgirls'basketball. 12:50

25 Q. Thank you. 12:50
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1 MS.KANG: YoucantakedownExhibit2 12:50

2 now. 12:50

3 BY MS. KANG: 12:50

4 Q. So now I want to move into talking a 12:50

5 little bit more about the Commission and its 12:50

6 structure. 12:50

7 When was the Commission founded? 12:50

8 A. In 1916. 12:50

9 Q. Why was it founded? 12:51

l0 A, To primarily handle disputes between 12:51

I 1 schools at that point, and they did provide 12:51

12 championshipopportunitiesforschools. 12:51

13 Q. What sort of disputes between schools? 12:51

14 A. As I said earlier, it could be 12:51

l5 eligibility;itcouldhavebeenbreakingof 12:51

16 contracts; could be officials, you know -- who - 12:51

17 whatofficialsgetassignedtogames. 12:51

18 So there is quite a bit ofconflict 12:51

19 possible. 12:51

20 Q. How does the Commìssion define secondary 12:51

21 sports? 12:51

22 A. Secondarysports,weare--weoverseethe l2:51

23 sports that we currently have, which is -- a number 12:51

24 ofthem. 12:52

25 Butthe-whathappensis,astheschools 12:52
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I Q. Andyousaidyoustoppedcollectingdues 12:53

2 for20years;isthatcorrect? 12:53

3 A. Yes. 12:53

4 Q. Why did the Commission stop collecting 12:53

5 dues? 12:53

6 A. At that point, it was more trouble than it 12:53

7 was worth it. There wasn't that much money coming 12:53

8 infromdues. Itwasbeforemytime,though. 12:.53

9 Q, Understood. 12:53

l0 How many employees does the Commission 12:53

I t have currently? 12:53

12 A. Nine. 12:53

l3 Q. Is there someone who is considered in 12:54

14 charge of the Commission? 12:54

15 A. I would assume -- I am the executive 12:54

16 director. Solwouldbeincharge. Butlstill 12:54

17 answer to my Board of Directors. 12:54

18 Q. So does the Commission have a relationship 12:54

19 with the State Board of Education in West Virginia? 12:54

20 A. We do have a relationship, number one. As 12:54

21 our rules are promulgated from our members, they 12:54

22 will submit rules to be voted on by the membership 12:54

23 atourBoardofControl. 12:54

24 IfattheBoardofControltheypassbya 12:54

25 majority, then those rules get submitted to the 12:54
Page 40

1 offer these sports as clubs, once there is enough 12:52

2 schools that offer the sports, then they would 12:.52

3 petitionustorecognizeanadditionalsport. Sowe 12:52

4 have, I believe, 19 championships at this point. 12:52

5 Q. What grades count as a secondary grade? 12:52

6 A, 6th through 12. 12:52

7 Q. Do you know if Bridgeport Middle School 12:52

8 qualifies as a secondary school? 12:52

9 A. Theyareamemberofourassociation. So 12:52

10 yes. 12:52

11 Q, Can you tell me what is a member of 12:52

1 2 your - what does a member of your association mean? 12:52

13 A. First of all, initially there was 12:52

14 ainitia--aninitiationfee. Andtherewere 12:52

15 duçs. Butwehavenotchargedduesfor20years. 12:52

16 To be a member, youjust have to 12:53

17 provide - you have to agree to follow all the rules 12:53

I 8 and regulations as well as provide an opportunity 12:53

l9 foraboysportandagirlsportineachofthe 12:53

20 seasons. 12:53

2l Q. Soeachmemberschoolhastoofferaboys' 12:53

22 team or a girls' team for each support? 12:53

23 A. Yes. 12:53

24 Q. Is that right? 12:53

25 A. Yes. Yes. 12:53
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I State Board ofEducation who would then put them out l2:54

2 for public comment. 12:54

3 And they would have final vote on whether 12:54

4 or not the rule becomes law. And if it does, they 12:54

5 will submit that to the Secretary of State's office. 12:55

6 Q. So just to clarifu, who submits the rules 12:55

7 totheBoardofControlagain? 12:55

8 A. Principals. We are a principals 12:55

9 organization, So eachprincipal has one vote in our 12:55

l0 membership. 12:55

l1 Q. Andareyoutheprincipalofyourmember 12:55

12 school? 12:55

13 A. Yes, ma'am. 12:55

14 Q. Do you personally, as the executive 12:55

I 5 director, work with the State Board of Education of 12:55

16 West Virginia? 12:55

17 A. Not directly. 12:55

18 MS. GREEN: I'm sorry. Could - I'm 12:55

19 sorry. 12:55

20 Ms. Kang, would you repeat the question? 12:55

21 MS. KANG: Sure. 12:55

22 BY MS. KANG: 12:55

23 Q. Do you personally, as the executive 12:55

24 director, have a role or relationship with the State 12:55

25 Board of Education of West Virginia? 12:55
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I A. I don't have a -- I mean, I have a working 12:55

2 relationship becausewe dealwith same schools. But 12:55

3 as faras on a dailybasis ofany interaction, no - l2:55

4 other than they approve the rules. 12:56

5 Q, Does the Commission have a relationship 12:56

6 withtheCountyBoardofEducation? 12:56

7 A, Not really. We are a principals 12:56

8 organization. We do communicate with county boards, 12:56

9 But our membership are the high schools. 12:56

10 Q. What sort of communication -- 12:56

I I A. And - 12:56

12 Q. Oh, sorry, 12:56

13 What sort of communications would you have 12:56

14 with the County Board? 12:56

l5 A. Oftentimes we v/ould - if there is rules 12:56

16 or memos that we go out and send out, sometimes we 12:56

l7 will send them to the County Boards ofEducation 12:56

18 that - to keep themup to date onwhat is going on 12:56

19 with the Commission. 12:56

20 Q. By "rules," do you mean the Commission's 12:56

2l rules? 12:56

22 A. Itcouldbe--yes,theCommissionrules. 12:56

23 Yep. Yes. 12:57

24 Q. Does the Commission determine who can play 12:57

25 ona secondary school sports team? 12:57
Page 42

I with a final answer. 12:58

2 Q. What sort of information would you look 12:58

3 at? 12:58

4 
^, 

Whether they - when they enrolled at the 12:58

5 school, who they - are they still living with their 12:58

ó parents, same household, did they - did they make a 12:58

7 bona fide move, and whether they have a 2,0 or not. 12:58

8 Thingslikethat. 12:58

9 Q. Anything else? 12:58

10 A. Could be age. There's a number of rules 12:58

1 I for eligibility, but those are the biggest ones. 12:58

12 Q. So if a student is deemed ineligible by 1259

13 theCommission,isthatstudent--student 12:59

14 prohibitedfromplaying? 12:59

15 A. Thestudentwouldbeprohibitedfrom 12:59

16 playinginavarsityorJV game. There'sonlya 12:59

17 limited exception as to when they would be able to 12:59

18 even practice with the team. But for the most part, 12:59

l9 ifyou're ineligible, you're ineligible for all 12:59

20 activities forthatteam. 12:59

21 Q. Andlbelieveyoumentionedthatyouhave 12:59

22 286 memberschools. Doyouknowifthat includes 12:59

23 all the schools -- secondary schools in 12:59

24 West Virginia? 12:59

25 A, It does not. 12:59
Page 44

I MS. GREEN: Object to the form. 12:57

2 Tm'VVITNESS: When you say "Commission," 12:57

3 it's not the nine members here at the office. 12:57

4 The Commission, technically, is made up by 12:57

5 the 286 members. So they have voted in the rules, 12:57

6 and they are required by law - by the - being a 12:57

7 member to follow those rules. So only when there is l2:57

8 a dispute do we intervene. 12:57

9 BY MS. KANG: 12:5'7

l0 Q. So I'd ask who makes the initial 12:57

ll determinationofastudent'seligibility? 12:57

12 A. That would be the school. 12:57

13 Q. Ibelieveyoumentionedearlierthe--a 12:.57

14 disputeprocess, Sothestudent--orastudent's 12:5'7

15 eligibilityisdisputed. 12:57

16 Can you walk me through what would happen 12:5'7

17 there? 12:57

l8 A. Itcouldbeaschoolsending--if 12:57

l9 StudentAleft SchoolNumberl,wenttoSchool 12:58

20 Number 2, and didn't follow the normal transfer 12:58

2 I procedures, School A might file a complaint to say, 12:58

22 "Hey , can you look at so-and-so because they never I 2 : 5 8

23 sat out with School B, or Number 2." 12:58

24 So we would intervene and get the 12:58

25 information, work with the two schools, and come up 12:58
Page 43

I Q. Do you know how many schools are not a 12:59

2 member school in West Virginia? 12:59

3 A. I do not. 12:59

4 Q, If the Commission finds a person is 12:59

5 ineligible, is there an appeal process? 12:59

6 A. Yes, there is, 12:59

7 Q. Can you walk me through what that appeal 13:00

8 process looks like? 13:00

9 A. They would - I would send them a letter 13:00

l0 tellingtheminitiallythattheyweredetermined l3:00

1l ineligible. Iftheywouldlikeahearinginfront 13:00

l2 ofourBoardofDirectors,thenalongwiththe l3:00

l3 level - alongwithaletterofineligibility, I 13:00

1 4 would send the appeal papers that they would fill I 3:00

I 5 out and return to me. I 3:00

l6 And then within 30 days, I would bring 13:00

1 7 them before our Board of Directors for them to make I 3:00

l8 adecision to grantawaiverornot. And the Board 13:00

l9 can grant a waiver for rule fails to accomplish what 13:00

20 it was intended for or there's a hardship on the 1 3:00

2l student. 13:00

22 Q. What sort of hardship would count? 13:00

23 A. It - it's up to the Board of Directors. 13:00

24 So there is -- there's no marker that you have to I 3:00

25 hit. Sothere's lotsofdifferentthingsthatmay 13:01

Page 45

Veritext Legal S olutions
866 299-5127

12 (Pages 42 - 45)

Case 2:21-cv-00316   Document 276-1   Filed 04/21/22   Page 12 of 335 PageID #: 2806



I Is this ths most recent version ofthe 13:04

2 rules and regulations? 13:04

3 A. Yes. Theremaybeeditorialchanges 13:04

4 betweenthen,butthafsthemostrecentcopywe 13:04

5 have, yes. 13:04

6 Q. So is it fair to say - 13:04

7 A. For - 13:04

8 Q. I'm sorry. Go ahead. 13:04

9 A. Forthecurrentyear, 13:04

l0 Q. So is it fair to say that this document 13:04

I I is - is currently in effect? 13:04

12 A. Yes. 13:04

l3 Q. And just to be clear, is this the rules 13:04

I 4 and regulations handbook that you reviewed when 13:04

15 preparingforthisdeposition? 13:04

t16 A. Yes. 13:04

l7 Q. Is the Commission required to follow these l3:04

l8 rulesandregulations? 13:04

19 A. The Commission as well as all the member l3:04

20 schools, yes. 13:04

2l Q. So I believe you might have mentioned it 13:04

22 earlier,butjusttobeclear,canyouwalkme 13:04

23 through the rule-making process of the rules and I 3:05

24 regulationsinthishandbook? 13:05

25 A. Okay. Any principal can submit a rule 13:05

Page 48

I have come up. 13:01

2 Q. Have you taken part in the appeal process 13:01

3 before? 13:01

4 A. When I was a member of the Board of 13:01

5 Directors, yes. 13:01

6 Q. So is it the Board of Directors that makes 13:01

7 the determination on the appeal? 13:01

8 A. Yes. 13:01

9 Q. AreyoufamiliarwithWVEIS,the 13:01

10 West Virginia Education Information System? l3:01

1l A. Yes. 13:01

12 Q. Does the Commission have any control over 13:01

13 the information that goes into WVEIS? I 3:01

14 A. No. We have no access to that note. 13:01

l5 Q. In West Virginia, to your knowledge, has a l3:01

l6 college team ever competed against a middle school 13:0

l7 team? 13:02

l8 A. Has a college team ever competed against a 13:02

19 middle school? 13:02

20 Q. That's conect. 1.3:02

2l A. It would be against our rule if they did. 13:02

22 Butno,nottomyknowledge. 13:02

23 MS. KANG: So I'm going to introduce a 13:02

24 document to you that's going to be marked as 13:02

25 Exhibit 3, and I'll let you know when folks can 13:02
Page 46

I proposal. IthastobeinbyJanuary l5th, 13:05

2 This rule proposal would then be looked at 13:05

3 by our constitution and bylaws committee. They 13:05

4 would make sure that it's legal and written 13:05

5 appropriate. 13:05

6 In the next week here, we'll be sending l3:05

7 outthoseproposals,allofourruleproposal 13:05

8 changesouttoourmembership. 13:05

9 We will meet in the - the first week of I 3 : 05

l0 in April. And we will go over all of the rule 13:05

ll proposals,andwe'llvoteonthemindividually. 13:05

12 If they pass by a majority, they'll move 13:05

l3 onto the StateBoardofEducation,whoputsthem l3:05

i 14 out for comment. And then they will vote on them 13:05

I 5 whether or not they will move forward as part of our 13:06

16 rule book. 13:06

l'7 Q. What do you mean by you make sure that the 13:06

18 proposed rule is legal? 13:06

l9 A. Sometimes the way it's written may not be l3:06

20 appropriate. Youknow,therejustmaybe 13:06

2l misspellings, misinterpretation. So any changes we 13:06

22 make would go back to the person who made it. We 13:06

23 would re-read it and say, "Is this what your intent 13:06

24 was" to make sure it's written properly. 13:06

25 Q. Andjusttobeclear,whoexactlyvoteson l3:06
Page 49

1 access it in their Marked Exhibit folder. 13:02

2 (Deposition Exhibit 3 was marked for 13:02

3 identification and is attached hereto.) 13:02

4 MS. KANG: So Exhibit 3 should now be in 13:02

5 everyone's Marked Exhibit folder. If you don't see 13:02

6 it,try clicking onthe folderagain to refresh it. l3:03

7 BY MS. KANG: 13:03

8 Q. Mr. Dolan, let me know when you're able to 13:03

9 access Exhibit 3. 13:03

10 A. Okay. 13:03

I I Q. Do you recognize this document? 13:03

12 A. It is our rules and regulations handbook. 13:03

13 Yes. 13:03

14 Q. Do you know who prepared this document? 13:0

l5 A. Over time it's -- you know -- you know, 13:03

16 it's the charge ofone ofmy secretaries to -- once 13:03

I 7 rules are changed, to submit the changes. But we 13:03

18 take care ofthat in - in the office here. 13:03

19 Q. So is this a Commission that's responsible 13:03

20 for the information in the rules and regulations l3:03

2l handbook? 13:03

22 A. Yes. 13:03

23 Q. So you'll notice that on the first page of 13:03

24 Exhibit 3 it says that this was revised and printed 13:04

25 August202l. 13:04
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I the proposed rule in the Commission? 13:06

2 A. At ou¡ Board of Control, all 286 members 13:06

3 are eligible to vote. So ifthey come to our annual 13:06

4 meeting, we will discuss each item. And then the 13:07

5 next day we vote on every item that we have. 13:07

6 Q. So it - it would be the Board of Control 13:07

7 and any member school who participate in that 13:07

8 meeting that would vote on that rule? 13:07

9 A. That is correct. 13:07

l0 Q. Who amends these rules if they need 13:07

I I amendments? 13:.07

12 A. Beforehand, it would be the constitution 13:07

13 and bylaws. There is a committee that we have 13l.07

14 that -- made up of frve principals. 13:07

15 Q. Who is responsible for enforcing these 13:07

16 rules? 13:07

17 A. All of the member schools plus the SSAC 13:07

18 office itself. 13:07

19 Q. What happens if a member school doesn't 13:0'1

20 follow these rules? 13:07

21 A. Either the coach, the administration, or 13:07

22 the school itselfcould face any sort ofpenalty l3:07

23 from a letter of waming to suspension or fine. l3:08

24 Q. By "suspension," do you mean suspension 13:08

25 from being a member school? 13:08
Page 50

I Q. So it's Page 99 of the pdf. But I believe 13:10

2 it's Page 85 of the actual document. 13:10

3 A. Okay. 13:10

4 Q. And just for future reference, when I -- 13:10

5 when I say Page 99 orPage 2, I'm refeningthepage 13:l(

6 of the pdf not the page numbers that may be written 13:1(

7 in the exhibit. 13: I 0

8 MS. GREEN: His assistant is slow. He has 13:10

9 got a really slow assistant over here who is paging I 3:1 0

l0 through apage at a time. We should be back in 13:10

1l abouttwoweeks. 13:10

12 THE WITNESS: Is it the organizational 13:10

13 chart? 13:10

14 BY MS. KANG: 13:10

15 Q. That's correct. 13:10

16 A. Okay. Yes. I am there. 13:10

17 Q. Do you recognize this organizational 13:10

l8 chart? 13:10

19 A. I do. 13:11

20 Q. Do you believe that accurately reflects 13:l I

2l the organizational structure of the Commission? l3:11

22 A. Exceptforthe State BoardofEducation, 13:11

23 they only have oversight of our -- they have final 1 3: 1 I

24 say of our rules. So that may be why they are 13:11

25 placedatthetop. 13:11
Page 52

I A. Idon'tknowifwehaveeversuspended l3:08

2 anybody from being a member school, but it would be I 3:08

3 suspicion of games, maybe not able to participate in 1 3:08

4 championships. 13:08

5 But, to my knowledge, we have never 13:08

6 suspendedanybodyfrombeingamember. 13:08

7 Q. Is it possible for the Commission to 13:08

8 cancel a school's membership? 13:08

9 A. I'm not sure. 13:08

l0 Q. Toyourknowledge,hasanyoneever 13:08

I I submitted a rule proposal about the participation of 13:08

12 transgenderstudents? 13:08

13 A. No. 13:08

14 Q. So I'm going to be just walking you l3:09

15 throughacoupleofexcerptsinthis exhibit. And 13:09

ló itis quite long. So I'm only goingto be pointing 13:09

17 to certain sections. 13:09

18 So with that said, as I am going through, 13:09

19 if you want me to slow down or pause, or you want to l3:09

20 read over something, just - just let me know. l3:09

21 SoI'mgoingtoaskyoutotumtoPage99 l3:09

22 ofthepdf. Inthebottomright-handcorner,it l3:09

23 will be stamped WVSSAC000216. And let me know 13:09

24 wheneveryouhappentogetthere. 13:09

Page 5 I
25 A. Whatpageagain?. 13:10

1 TheBoardofDirectors--I'mnotsureit l3:ll
2 accuratelyreflectsourorganization. Butyeah. l3:ll
3 Q. Would- 13:11

4 A. TheBoardofDirectorsdoesnotanswerto 13:11

5 the Board ofControl, I guess. 13:11

6 Q, So,I guess,wherewouldyouplacethe 13:ll

7 Board of Directors in the organizational chart to I 3 : I I

8 make it more accurate? l3: I I

9 A. Well,Iwouldprobablyandwillprobably 13:ll

I 0 move State Board of Education, National Federation I 3: I I

11 outof thechart, andBoardof Directorswouldbeat l3:ll
l2 thetop. BoardofControlwouldbewherethe l3:11

13 NationalFederationis. 13:12

14 Q. So is it fair to say that the Board of 13:12

I 5 Directors is probably the one at the head of the 13:12

16 organization? 13:12

17 A. That is correct. 13:12

l8 Q. I'mjustgoingtoaskyoufewquestions 13:12

l9 about a couple ofthese -- ofthese entries on the 13:12

20 organizational chart. 13:12

21 Can you tell me a little more about the 13:12

22 State Board of Education's relationship with the 13:12

23 BoardofControlspecifically. 13:12

24 A. WiththeBoardofControl,theStateBoard l3:12

25 of Education has final - they will review and put 13:12
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I the rules out for comments by the general public, 13:12

2 and they'll have the final say on the votes. 13:12

3 That's probably the only relationship the 13:12

4 State Board of Education has with the Board of 13:.12

5 Control. 13:13

6 Q. I knowyoutouchedabitonthis earlier, 13:13

7 but could you tell me a bit more about what the 13:13

8 Board of Control's role is in the Commission. l3:13

9 A. The Board of Control's charge is to vote 13:13

10 for rule changes, either vote them up or down. 13: l3
l l Q. What do you mean by "vote them up or 13:13

12 down"? 13:13

I 3 A. When the - they are put up for a vote, 13: 13

14 whether it's to create a new rule or not, it's their l3: 13

15 vote -- it's a majority of the Board of Control that l3:13

ló is there that day forthe vote. 13:13

17 It either passes or it fails. Ifit l3:13

18 passes, it goes on to the State Boa¡d ofEducation. l3:13

19 Q. Does the State Board everpromulgate rules l3:13

20 that the Commission has to follow? 13:13

2l A. The State Board has a 2.0 policy that is 13:13

22 in our rule book, but it never passed our Board of 13:14

23 Control. It was -- it's a State Board of Education 13:14

24 policy. 13:14

25 Q. Does the Commission have to follow that 13:14
Page 54

1 everpromulgateorproposerules? 13:15

2 A,. Ifthey are one ofthe five principals 13:15

3 they can, yes. 13:15

4 Q. Canyoutellmealittlebitmoreabout 13:15

5 whatyourassistantexecutivedirectorsdoin l3:16

6 relationtotherulesinthishandbook? 13:16

7 A. Basicallythey-theycanhelpinterpret 13:16

8 the rules between our member schools, if there is l3: l6

9 issues. 13: 16

l0 Buttheyprimarilyareresponsibleforthe l3:16

1l championshìps intheirparticularsports, Butthey l3:16

1 2 can answer questions and interpretations on disputes I 3: I 6

13 oftherulebookbetweenschools. 13:16

14 Q. Byoverseeingthechampionship,doesthat l3:16

15 includeissuingrulesforthechampionship? 13:16

16 A. No. All of our playing rules are created 13: 16

17 bytheNationalFederation. Thereare sometimes 13:16

18 thattheyhave -by state adoptionthatyou can 13:16

l9 modifu rules, but we follow the NFHS playing rules 13: l6

20 lOOpercent. 13:17

21 Q, So the -- 13:1'7

22 A. Close a 100 percent. As close to a 13:17

23 100 percent as possible. 13:1'1

24 Q. Sodoes--sotheCommissiondoesnothave 13:17

25 any of its own rules in relation to championship? 13:17
Page 56

1 2.0 rule? 13:14

2 A. Yes. And all of our members. 13:14

3 Q. Are you aware of any other rules from the 13:14

4 State Board of Education? 13:14

5 A. Not really. 13:14

ó Q. What is the Board of Control's 13:14

7 relationship with the directors, if any? 13:14

8 A. Five of the Board of Directors are 13:14

9 principals; so five ofthose principals would be 13:14

10 members of the Board of Control. That's about 13:14

I I the -- the best relationship -- the only 13:14

12 relationship they have. 13:14

13 Q. What is the Board of Control's 13:14

14 relationship with the executive director? 13:14

l5 A. None, really. I mean, the Board - the 13:15

16 Board - the fìve members of the Board of Directors 13:1

17 thal are principals represented an administrative l3:15

I 8 district. And so the Board -- the Board of 13: 15

19 Directors answersto schools intheirdistrict. So 13:15

20 that's the only indirect connection between myself l3: l5

2l andtheBoardofControl. 13:15

22 Q. And there are ten Board of 13:15

23 Directors members; is that right? 13:15

24 A. Yes, ma'am. 13:15

25 Q. Does any member of the Board of Directors 13: I
Page 55

I A. No. There are rules in there that govem 13:17

2 howmanypeopleareatthe game;youknow, howmany 13:17

3 teams are at the game; where the game is going to be 13:17

4 held. All those things. The time. The place. 13:17

5 Those are all determined by our Board of Directors. 13:17

6 And then they are given the charge to 13:17

7 myself or my -- my assistants to run those 13:1'7

8 championships on those days. 13:1'7

9 Q. What does the Sports Medicine Committee 13:17

10 do? 13:17

1l A. Theyadviseusinallofourrulesand \3:17

1 2 regulations that go in for each sport for safety. 1 3: I 8

I 3 For instance, concussion, heat illness, sudden I 3: I 8

I 4 cardiac arrest, whether we are making modifications I 3 : I 8

15 topracticeschedulesbasedontheir-their 13:18

i 16 expertise. 13:18

17 And so they will make recommendations to I 3: I 8

18 us for modifring sports to make it more safe. 13: l8

19 Q. So who makes up the Sports Medicine 13:18

20 Committee? 13:18

21 A. There'savarietyofdoctorsandathletic l3:18

22 trainers. I believe there is -- I mean, there is a 13:18

23 numberofthem. Atleast 12. I'mnotsureofthe 13:18

24 exactnumberbecausetheycomeoffandon. But 13:18

25 yeah. Sothey-that'swhomakesitupisa 13:18
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I variety ofmedical personnel. 13:18

2 Q. Anddotheyreporttoyou? 13:19

3 A. They would make recommendations to me to 13:19

4 give to the Board ofDirectors ifwe happen to have l3:19

5 changes about -- sport-specific things, practice, I 3: I 9

6 things like that. Thingsthatarenotintherule l3:19

7 book, but they are modifications or rules that they I 3:1 9

8 wouldapply. 13:19

9 Heatillnessisabigexample. Theyare 13:19

l0 providing recommendations on how long a practice is, I 3: I 9

I I what you are allowed to do at a practice, and things l3: 19

12 likethat. 13:19

13 Q. Doyouhappentoknowifanyonefromthe l3:19

14 West Virginia Legislature spoke with anyone from the l3:19

15 Sports Medicine Committee before H.B. 3293 was 13:19

16 passed? 13:19

17 A. Notthatlknowof. 13:19

18 MS.KANG: Solthinknowmightbeagood 13:19

1 9 time for a five- to ten-minute break, just let you l3: 19

20 stretch your legs a little bit. 13:20

2l THE WITNESS: Okay. 13:20

22 MS. KANG: Roberta, are you all right with 13:20

23 thaû 13:20

24 MS. GREEN: Yes. I think it's a good 13:20

25 time. 13:20
Page 58

I about previous. 13:35

2 Q. All right. So I'm going to have a similar 13:35

3 setofquestionsnext. Sojustdivingalittlebit l3:35

4 more into the Commission's role at -- role in 13:35

5 sports. 13:35

ó Can you tell me -- I know you mentioned 13:35

7 some earlier -- what factors are currently used to 13:36

8 determine a student's eligibility? 13:36

9 A. Number one is do they live with their - 13:36

l0 are they enrolled in the school; 13:36

11 Number two, do they live with their 13:36

12 parents; 13:36

13 Number three, do they reside in the 13:,36

14 districtwhere their school is; 13:36

15 What's -- what's their age as of 13:36

16 August lst ofthe -- that cument year; 13:36

17 Are they playing on any other teams I 3:36

l8 outside the school team. 13:36

19 Those arethemajority-- anddotheyhave 13:36

20 a2.0. 13:36

2l Those are the majority of the eligibility l3:36

22 reasons that somebody might not be eligible for a 13:36

23 period of time. 13:36

24 Q. If I could just put a pin in that. 13:36

25 So a student could be ineligible for a 13:36
Page 60

I MS. I(ANG: All right, So why don'twe - 13'.20

2 why don't we take a break until about 1:30. 13:20

3 Tm WITNESS: Okay. 13:20

4 THE VIDEOGRAPHER: This marks the end of 13:20

5 Media Number l. Going offthe record. The time is 13:20

6 1:20. 13:20

7 (Briefrecess.) 13,,34

8 THE VIDEOGRAPHER: This marks the 13:34

9 beginning of Media Number 2 in the deposition of 13:34

l0 30(bX6) Witness Bemie Dolan. 13:34

ll Backontherecord. Thetimeis l:35. 13:35

12 BY MS. KANG: 13:35

l3 Q. Mr. Dolan, before I move on to my next 13:35

14 topic,Ijustwanttoaskyoutwomorequick l3:35

l5 questions about the Sports Medicine Committec. l3:35

16 To your knowledge, has the Sports Medicine 13:35

l7 Committee or anyone fiom that committee eYer made a 13:35

l8 recommendation regarding transgenderparticipation 13:35

19 inathletics? 13:35

20 A. Idon'tbelieveit'severbeenonthe l3:35

21 agenda, no. 13:35

22 Q. Do you know if the Sports Medicine 13:35

23 Committee has ever made a recommendation on girls 13:35

24 playingonboys'teams? 13:35

25 A. Not in my tenure here, no. I don't know 13:35

Page 59

1 certain period of time and then gain eligibility? 13:36

2 A. Yes. 13:37

3 Q. And the factors that are used to determine l3:37

4 a student's eligibility - are those the rules and 13.,37

5 regulations in the handbook plus the rules 13:37

6 promulgatedbytheStateBoardofEducation? 13:37

7 A. It is the - the rules that are in our 13:37

8 rule book, as well as the 2.0, which is the 13:37

9 West Virginia Department of ED's rule, State Board 13:37

10 ofEducation. 13:37

l1 It's in ow rule book, but it's not 13:37

12 technically our rule, but it's for all of our 13:37

l3 member - all of our public schools, and our private l3:37

14 schools follow it too. 13:37

15 Q. Dothe-dothecountyboardsof 13:37

l6 education in West Virginia have any rules that 13,'37

17 determine a student's eligibility? 13:37

18 MS. GREEN: And I'll just object to the 13:37

19 form. 13.37

20 THE WITNESS: They are not supposed to 13:37

2l haveanyrulesadditionalthanours. Theyhave 13:38

22 given over the rights of overseeing sports to the I 3 : 3 8

23 SSAC. 13:38

24 BY MS. I(ANG: 13:38

25 Q. When a student's eligibility is in l3:38
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I dispute, who makes the final determination as to 13:38

2 that student's eligibility? 13:38

3 A. I would make the initial - well, the 13:38

4 schoolmakestheinitialcall. Iwouldtheneither 13:38

5 veriftorovertumtheirdecisionbaseduponthe l3:38

6 facts. 13:39

7 And then if they're not happy with the 1 3 : 3 8

8 answerthatl get,theywanttoappealthat,they 13:38

9 takethattotheBoardofDirectors. Andifthey 13:38

10 are-ifmyrulingissustainedattheBoardof l3;38

I 1 Directors, they have a Board of Review that they I 3 : 3 8

12 couldgototogetonefinalopportunityfora l3:38

13 waiver. 13:38

14 Q. And the Board of Review is that different 13:39

15 fromtheBoardofControl? 13:39

16 A. Itis. TheBoardofReviewisthefinal 13:39

17 Board that has seven members and may or may not be 13:39

18 connectedtotheschools. It'smoregeneral. But 13:39

I 9 they are appointed by the State Board of Education. I 3 : 3 9

20 Q. Is the Board of Review a part of the l3:39

2l Commission? 13:39

22 A. Theyare appointedbytheBoard of- or l3:39

23 theStateBoardofEducation. Solthinkyou've 13:39

24 seen them say WVSSAC Board of Review, but we have no 13:39

25 input as to whether or not -- who the members are. 13:.39

Page 62

I bottom? 13:42

2 BY MS. KANG: 13:42

3 Q. WVSSAC000133. 13:42

4 A. Yep. Okay. Yes. 13:42

5 Q. At the top of Exhibit 3, Page 16, you'll 13:42

6 note it says, "Title 127 Legislative Rule." 13:,42

7 Do you know what a legislative rule is? 13:42

8 A. I assume - no. All of our rules are 127. 13:42

9 So I think that's the area that v/e are in. But I 13:42

10 would probably be guessing if I did, you know. 13:42

11 MS. GREEN: Yeah. 13:42

12 THE WITNESS: Yeah. 13:42

13 BY MS. KANG: 13:42

14 Q. Do you know who promulgated this specific 13:41

15 rule? 13:42

16 MS.GREEN: I'lljustobjecttotheform. 13:42

l7 THE WITNESS: Well, our rules have been in l3:4"

l8 place since 1916. So over time, all of our rules 13:42

19 have had some modification every year. 13:.43

20 So as far as 'when that particular rule, 13:.43

2l the most cuffent part, I couldn't tell you. 13:43

22 It's probably * well, it says it was 13:43

23 effective in September 9 of 2019. So that means 13:43

24 there was a nrle change at the Board of Control in 13:43

25 2019. 13:,43

Page 64

I Q. Are any Commission members currently part l3:39

2 oftheBoardofReview? 13:39

3 A. There may be one member who is a Board 13:39

4 offrcepersonnelwhoalsoservesonthe 13:40

5 Commission - or on the Board of Review as the l3:40

ó athletic director's association, but she is not a I 3:40

7 member--she'snotanemployeeofoneofthe 13:40

8 schools. She works at the county office. 13:40

9 Q. Which county office? 13:40

l0 A. I believe Lewis County offrce. l3:40

l l Q. Okay, So I want us to go back to 13:40

l2 Exhibit 3. And this will be Page 16 ofthe pdf. 13:40

I 3 And in the bottom right-hand corner it will be Bates I 3:40

14 stamped VSV- -- WVSSAC000133. And let me know 13:40

15 wheneveryougetachancetoreviewit. 13:40

16 MS. GREEN: And, Ms. Kang, whatwas the 13:40

17 pdfpage? 13:41

18 MS. KANG: Sure. It's Page 16. 13:41

19 MS. GREEN: 15 or 16? 13:41

20 BY MS. KANG: 13:41

21 Q. 16. 1,6. t3:41

22 A. Okay. I'm at 14 now. 13:41

23 MS. GREEN: Sorry. 13:41

24 THE WITNESS: Okay. 13:41

25 MS. GREEN: And what does it read at the 13:41

Page 63

I BY MS. KANG: 13:43

2 Q. Okay. I just want to draw your attention 13:43

3 tothe sectiononthesamepage itsays"l27-l-2 13:43

4 Name." 13:43

5 And in this paragraph -- I'11 read out a 13:43

6 section. But take your time reading it as v/ell. 13:43

'1 lt says las read]: 13:43

8 "Extracunicular activities of the 13:43

9 students in the public secondary 13:43

10 schools are controlled pursuant to 13:43

1 1 W. Va. Code 18225, and authority for 13:43

12 the delegation ofsuch control to the 13:43

l3 Commission is granted by statute." 13:44

14 A. Yes. 13:44

15 Q. Now, did I -- did I read this corectly? 13:44

16 A. You did. 13:44

17 Q. Is this statement accurate? 13:.44

18 A. I believe it's accurate. But it's not 13:44

19 inclusive if that's the -- because it's -- we have 13:44

20 private schools as members also. 13:44

2l But the legislature apparently, by 13:44

22 statute, only dealt with the public schools. 13:44

23 Q. Do you know how many private schools are l3:4,

24 part of your membership? 13:44

25 A. Somewhere around 20. I don't know the 13:44
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I exactnumber. 13:44

2 Q. Are you familiar at all with West Virginia l3:44

3 Code18225? 13:44

4 A. Yes. 13:44

5 Q. What is your understanding of it? 13:44

6 MS. GREEN: I'll just object to the extent 13:44

7 it would call for a legal conclusion. 13:44

I THEWITNESS: Itwaswhentheyauthorized 13:45

9 the WVSSAC. 13:45

10 BY MS. I(ANG: 13:45

1l Q. What do you mean "authorized WVSSAC"? 13:45

12 A. We hadbeen an organization since 1916. l3:45

13 And in the late '60s, they -- for some reason they 13:45

14 put us in the code, I guess. 13:45

15 Q. Whatdoes "extracurricularactivities" in 13:45

16 thissectionmean? 13:45

17 A. Itwouldbesportsandband. 13:45

l8 Q. Does it include club sports? 13:45

19 A. No. Not -- not in terms of the WVSSAC, 13:.45

20 no. 13:45

2l Q. When does a club sport become a sport that l3:46

22 is controlled by the WVSSAC? 13:46

23 A. When there is more than 30 -- more than 20 13:46

24 we can recognize it. 13l.46

25 At 32 teams, when there are 32 individual 13:46
Page ó6

I BY MS. KANG: 13:,47

2 Q. What does "supervise and control 13:47

3 interscholastic athletics" mean? 13:47

4 MS. GREEN: Object to the form. 13:47

5 THE WITNESS: Provide the rules and make 13:4

6 sure that everybody is following the rules. 13:47

7 BY MS. KANG: 13:47

8 Q. And how do you make sure that everyone is l3:4i
9 following the rules? 13:4'7

l0 A. Well, usually it -- you knoì¡/, it's brought 13:47

1l to our attention either through members of the 13:47

12 public, schools in particular. Sometimes we see 13:.47

13 violations in the newspaper, and we follow up on 13:.47

14 them. 13:48

15 Q. By "follow up," you mean you reach out to 13:48

16 the individual member school? 13:48

17 A. Yes. And ask them for a written response 13:48

18 as to what the allegation might be. 13:48

I 9 Q. And do you have a rough estimate of hoì¡/ l3:48

20 manyviolationshappenayear? 13:48

2l A. How many violations? Or how many times l3:4

22 arewe called about a violation? 13:48

23 Q. Let's say, how many times you are called 13:48

24 fot a violation. 13:48

25 A. If I had to guess, it would probably be 13:48
Page 68

1 teams, our Board can authorize a championship for 13:46

2 one class. 13:46

3 Ifthere is 50 percent ofour 13:46

4 membership - of the high school membership, they 13:.46

5 could authorize two classes; 75 percent they could 13:46

6 authorize three. 13:46

7 Q. SoI'mgoingtodrawyourattentionnow 13:46

8 staying on the same page on Exhibit 3 to the section I 3:46

9 thatsays, "127-1-3 Goals." 13:46

l0 And I'm also going to refer you to the 13:46

I I section that says "3.1." And I'll read it out loud. l3:46

12 And feel free to take your time reading it as well. 13:46

13 [Asread]: 13:.46

14 "This Commission, through the 13:46

15 employment of instrumentalities 13:46

16 hereinafter established, shall 13:47

17 supervise and control interscholastic 13:47

18 athletics and band activities among 13:47

19 member schools." 13:47

20 A. Okay. 13:47

2l Q. Did I read this conectly? 13:47

22 A. You did. 13:47

23 Q. Is this statement accurate? 13:47

24 MS. GREEN: Object to form. 13:47

25 TFIE WITNESS: Yes. 13:47
Page 67

I twoorthreeamonth. Notcountingtheappeals-- 13:48

2 the student appeals. 13:48

3 Q. How does a school stop being a member of 13:48

4 the WVSSAC? 13:48

5 A. To be honest with you, I'm not sure how a 13:49

6 public school does. 13:49

7 The private school simply writes us a 13:49

8 letter and says, "We no longer want to be a member 13:49

9 ofyourorganization." There'snopenaltyfor 13:49

l0 withdrawal, 13:49

l1 Q. Is there a reason why it's a different 13:49

I 2 rule for a private school versus a public school? 13:49

l3 A. I guess a public could withdraw. 13:49

14 Q. Toyowknowledge,hasanypublicschool 13:49

15 ever withdrawn? 13:49

16 A. No. Just-theyhaveconsolidated;and, 13:49

1 7 therefore, they become a new school, or they've 13:49

I 8 closed and have been absorbed into a new school. 13:49

I 9 But, to my knowledge, no public school has ever not I 3 : 49

20 been a member. 13:49

2l Q. Are all public schools in West Virginia 13:49

22 currently members? 13:49

23 A. All public secondary schools 6 through 12, 13:49

24 yes. 13:49

25 Q. If a school is not a member of the 13:.49
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I Commission, could it still offe¡ interscholastic 13:49

2 sports? 13:49

3 A. Yes. 13:49

4 Q. Can a school that is not a member compete l3:50

5 with member schools? 13:50

6 A. As long as they are a school, yes. 13:50

7 Q. So now I would like to draw your attention 13:50

8 to Page l7 ofExhibit 3, it should bejust the next l3:50

9 page down. 13:50

10 And I'll ask you to look at the paragraph 13:50

11 that starts"l27-l-4. Membership." 13:50

12 A. Okay. 13:50

13 Q. And that paragraph says [as read]: 13:50

14 "The WVSSAC shall be composed of the 13:50

15 principals or designee, ofthose public 13:50

16 or private secondary schools which have 13:50

17 certified in writing to the State 13:50

l8 Superintendent ofSchools of 13:50

19 West Virginia [paren] (State 13:50

20 Superintendent) that they have elected 13:50

2l to delegate the control, supervision, 13:50

22 and regulation oftheir interscholastic l3:50

23 athletic and band activities." 13:50

24 Did I read that correctly? 13:50

25 A. Yes. 13:50
Page 70

1 Commission? 13:52

2 A. I'm sure they did at one time, yes. 13:52

3 Q. So we're going to stay on the same page, 13:52

4 but I'm going to draw your attention to the section 13:52

5 that starts with 4.2.b. Says [as read]: 13:52

6 'The principal or designee is and 13:52

7 shall be responsible for conducting 13:52

8 interscholastic athletic

9 and band activities ofthe school in

10 acòordance with the constitution,

I I bylaws, rules and regulations ofthe

12 Commission which have been adopted by

l3 the Board of Control of the Commission

14 for the governing ofsuch

15 activities." 13:52

16 A. Okay. 13:52

l7 Q. Did I read this correctly? 13:52

18 A. Yes. 13:52

19 Q. Do you believe this statement is accurate? 13:52

20 MS. GREEN: Object to the form. 13:52

2l THE WITNESS: Yes. 13:52

22 BY MS. KANG: 13:52

23 Q. What happens if a principal or a designee 13:52

24 breaks one of the Commission's rules? 13:53

25 A. There's a - depends upon what the rule is 13:53
Page72

I Q. Is this statement accurate? l3:5 I

2 MS. GREEN: Object to the form. 13:51

3 THE WITNESS: Yes. 13:51

4 BY MS. KANG: 13:51

5 Q. What does it mean to "delegate the 13:51

6 control, supervision, and regulation oftheir l3:51

7 interscholastic athletic andband activities"? 13:51

8 MS. GREEN: Object to the form. 13:51

9 THE WITNESS: It means that the WVSSAC and 13:51

l0 its member schools will write rules and everybody 13:51

I I will follow them. 13:51

12 And so they can't have rules of their own l3:5 I

l3 thatare separate fromtherulesthatwehaveall 13:51

14 agreed to. 13:51

15 BY MS. KANG: 13:51

l6 Q. So just to be a clear, a member school l3:51

17 cannot issue its own rules - is that - for l3:51

18 interscholastic athletics; is that right? 13:51

19 A. Not if it's in conflict with our rule. 13:51

20 Q. Can it issue rules that are not in 13:51

21 conflict with the SSAC rules? 13:51

22 A. Sure. 13:51

23 Q. Did Bridgeport Middle School delegate its l3:52

24 control, supervision, and regulation of 13:52

25 interscholastic athletic activities to the 13:52
Page 7 1

I andhowoften, itcouldbealetterofdiscipline, l3:53

2 it could be a verbal warning, or it could go all the l3:53

3 wayuptosuspensionorfine. 13:53

4 Q. So am I right that, when a member school l3:53

5 makes a determination of what students are eligible l3:53

6 to play secondary sports, it has to follow the rules l3:53

7 and regulations of the Commission? 13:53

8 A. Yes. 13:53

9 Q. SonowI'mgoingtoaskyoutoscrolldown 13:53

10 two more pages to Page 19. It should be stamped 13:53

l1 WVSSACOOOl36ofExhibit3. Letmeknowwhenever l3:53

12 you're there. 13:53

13 A. Okay. We'rethere. 13:53

14 Q. I'm sorry. Let me actually take you to 13:54

15 Page20. That'sBatesstamped-l37ofExhibit3. 13:54

16 A. Okay. 13:54

17 Q. So in the section that says "127-l-8. 13:54

l8 BoardofDirectors,"itsays[asread]: 13:54

19 "The Board ofDirectors shall have 13:54

20 authority to administer the regulations 13:54

2l of the WVSSAC." 13:54

22 Did I read that conectly? 13:54

23 A. You did. 13:54

24 Q. Do you believe the statement is accurate? 13:54

25 A. Yes. 13:54
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I Q. What does administer the regulations of 13:54

2 the WVSSAC mean? 13:54

3 MS. GREEN: Object to the form. 13:54

4 THE WITNESS: Make sure everybody is 13:54

5 following the rules as w¡itten and interpreted. 13:54

6 (Simuløneously speaking.) 13:54

7 BY MS. KANG: 13:54

8 Q. By "interpreted," who - 13:54

9 A. The -- 13:55

10 Q. - makes -- oh, sorry. 13:55

I I A. Just - 13:55

12 Q. Did you - 13:55

13 A. As the rules are written. 13;55

14 Q. Does it mean anlhing else? 13:55

15 A. No. 13:55

l6 Q. I'm going to ask you to scroll one more 13:55

17 pagedowntothepagethat'sBatesstamped 13:55

18 WVSSAC-138. ItshouldbePage2lofthepdfof 13:55

19 Exhibit3, 13:55

20 A. Okay. 13:55

2l Q. So I'll draw your attention to 13:55

22 Section 8.5, which says [as read]: 13:55

23 "The Board ofDirectors shall have 13:55

24 power to decide all cases of 13:55

25 eligibilityofstudents and 13:55
Page74

I A. Well, the Commission cannot. The Board of l3:5(

2 Directors can. And then the Board of Review can. 13:5t

3 Butthe--theofficeitselfcannotgrantwaivers. l3:56

4 I'11 take that back. 13:56

5 I can grant a ì¡/aiver ifit's been ruled 13:56

6 before in a similar fashion by the Board, but I 13:57

7 don't have -- I don't execute that. 13:57

8 Q. So is it fair to say that if the Board of 13:57

9 Review issues a determination of a student's 13:57

I0 eligibility and the cunent student before you has a I3:57

I I similar set of facts, you can rely on that previous 13:.5'7

12 determination? 13:57

13 MS. GREEN: Object to the form. 13:57

14 THE WITNESS: The rule says that, but 13:57

I 5 they're never -- I've yet to find ¡wo cases that are 13:57

16 exactly similar. So... 13:57

l7 BY MS. KANG: 13:57

l8 Q. But you have the ability to -- to do so? 13:57

19 A. It says that we have the ability to do so, 13:57

20 yes. 13:57

2l Q. So now I'd like to -- we're staying on the 13:57

22 same page - draw your attention to Paragraph 8.7 13:5'7

23 and 8.8. l3:5'l
24 So I'll read Paragraph 8.7 first. It says 13:57

25 [as read]: 13:57
Paga76

I participants in interscholastic 13:55

2 athleticandbandactivities. The 13:55

3 Board may also exercise discretionary 13:55

4 powers it may deem necessary for the 13:55

5 furtherance ofeducation and 13:55

6 interscholastic athletic and band 13:55

7 activities in the secondary schools of 13:56

8 West Virginia." 13:56

9 Did I read that correctly? 13:56

l0 A. You did. 13:56

1l Q. Do you believe this statement is accurate? 13:56

12 MS. GREEN: Object to the form. 13:56

13 THE WITNESS: Yes. 13:56

14 BY MS. KANG: 13:56

15 Q. What does it mean "Shall have the power to l3:56

l6 decide all cases ofeligibility ofstudents and l3:56

17 pafücipants in interscholastic athletic and band 13:56

18 activities"? 13:56

19 MS. GREEN: Object to form. 13:56

20 THE WITNESS: If I have * if the school 13:56

2l or I have determined somebody to be ineligible, they l3:5

22 can grant a waiver to make them eligible. l3:56

23 BY MS. KANG: 13:56

24 Q. Can anyone other than the Commission grant l3:5

25 awaiver? 13:56
Page 75

I "At the request ofthe Board of 13:58

2 Directors, a Deputy Board Member may 13:58

3 investigate matters of eligibility and l3:58

4 other violations ofthe rules and 13:58

5 regulations of the WVSSAC. The Deputy 13:58

6 Board Member shall submit to the Board 13:58

7 of Directors a written report of 13:58

8 findings and recommendations for 13:58

9 disposition ofthe case(s)." 13:58

l0 Did I read that correctly? 13:58

I I A. You did. 13:58

12 Q. Do you believe this statement is accurate? l3:58

13 MS. GREEN: Object to form. 13:58

14 THE WITNESS: Yes. 13:58

15 BY MS. KANG: 13:58

l6 Q. When would the Board of Directors request l3:58

l7 an investigation into matters ofeligibility? 13:58

I 8 A. If something was brought to them by a l3:58

19 member school or the public at large. 13:58

20 Q. Are there any Deputy Board Members l3:58

i2l cunently? 13:58

22 A. There are ten. 13:58

23 Q. Who do they report to? I 3:58

i24 A. Theyhaveveryfew--veryfew 13:58

25 responsibilities. We have not asked them to 13:59
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I investigate. We -- you know, we feel like it has 13:59

2 put some them in diffrcult positions. So most of 13:59

3 theinvestigationscomeoutofouroffice. 13:59

4 Q. Can you tell me a little bit more about 13:59

5 putting them in difficult positions; what you mean 13:59

6 by that. 13:59

7 A. If they have to go into somebody else's 13:59

8 school and make a determination on eligibility or l3:59

9 where somebody lives, it could be a rival school and I 3:5f

10 people might not want them there. 13:59

I I So, you know, we have taken it over 13:59

12 because it's unbiased if we're looking at it. 13:59

13 Q. So are the Deputy Board Members designees 13:5

I4 or members of the member school? 13:59

15 A. They are principals of a member school, 13:59

16 yes. 14:00

l7 Q. So now on Paragraph 8.8 it says [as read]: 14:00

18 "The Board ofDirectors shall have 14:00

19 the powerto investigate through the

20 Deputy Board Member, or in

21 such other manner as may be found

22 advisable, matters of eligibility and

23 other violations of rules when the

24 Board deems it advisable to do so on

25 the basis of information furnished,
Page 78

I A. A formal protest would be somebody's - 14:01

2 has written it and put their name to it. 14:01

3 Informal would be an anonymous letter or a 14:01

4 phone call. 14:01

5 Q. So I'm going to ask you to scroll one page 14:01

6 down in Exhibit 3 to the page that is Bates 14:01

7 Stamped-139. ItshouldbePage22ofthepdf. l4:01

8 A. Okay. 14:01

9 Q. So I am looking at Section 127-l-9 titled 14:01

l0 "Funds." 14:01

I I A. Okay. 14:01

12 Q. How -- how is the Commission funded? 14:01

)13 A. All of our revenue comes from championship l4:0.

14 events, ticket sales at championship events; 14:02

15 Regional basketball ticket sales; 14:02

16 Playoffs for football; 14:02

17 Registering ofofficials; 14:02

18 Coaches Education; 14:02

19 And corporate partnership. 14:02

20 Q. Are there any other sources ofrevenue? 14:02

2l A. None of any significance. 14:02

22 Q. By"noneofanysignificance,"whatdoyou 14:02

23 mean? 14:02

24 A. There would be maybe some fines in there 14:02

25 for people -- coaches not paying -- or not 14:02
Page 80

I even though a formal protest is not

2 filed."

3 Did I read that correctþ? 14:00

4 A. You did. 14:00

5 Q. Is this statement accurate? 14:00

6 MS. GREEN: Object to the form. 14:00

7 THE WITNESS: It is. 14:00

8 BY MS. I(ANG: 14:00

9 Q. So when would the Board - when would the 14:00

I 0 Board deem it advisable to investigate matters of 1 4:00

11 eligibility even without formal protest? 14:00

12 A. Sometimes they -- 14:00

13 MS. GREEN: Object to the form. 14:00

14 I'm sorry. 14:00

15 THEWITNESS: Oh. I'msorry. 14:00

16 Sometimestheygetanonymouslettersthat 14:00

17 would supply some information; and, you know, they 14:00

18 would-nowtheywouldaskusbecauselalsocan 14:00

19 investigate. And so we would do it and then -- 14:00

20 instead of our Board - Deputy Boardjust because we 14:01

2l don't want to put them in a position where they 14:01

22 would be ruling on a - sometimes a competitor. 14:01

23 BY MS. I(ANG: 14:01

24 Q. Andwhatisthedifferencebetweena 14:01

25 formalprotestversusaninformalprotest? 14:01

Page79

1 evaluating their ofücials or not putting scores in. 14:02

2 Things like that. 14:02

3 Q. How much money are those fines usually? 14:02

4 A. $25 or$50 or$10, dependinguponwhat it 14:02

5 is for. 14:03

6 Q. Now, you mentioned the Coaches Education. 14:03

7 Couldyoutellmeabitmoreaboutwhatthatis. 14:03

8 A. Thelegislaturerequiresthatourcoaches 14:03

9 who are non-teachers must have a Coaches Education. 14:03

l0 AndthisisaStateBoardofEducation. Butthey 14;03

I I have charged us with providing the education, but 14:03

I 2 State Board of Education would do the certification. I 4:03

l3 Q, Do the coaches pay the Commission for this l4:03

14 education? 14:03

15 A. They do. 14:03

16 Q. Is the Commission a for-profit 14:03

17 organization? 14:03

18 A. We are not. 14:03

19 Q. Doyoureceiveanyfundsfromthefederal 14:03

20 government? 14:03

21 A. We received from -- some pandemic fi¡nds. 14:03

22 But that was all through the small 14:03

23 business authority. 14:04

24 Q. Anything else? 14:.04

25 A. We have received GEAR fi¡nding from - 14:04
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I through the Department of Education for monies to go 14:04

2 back to the school through AEDs, wet globe bulbs 14:04

3 [verbatim], reimbursement for travel, things like 14:04

4 that. 14'.04

5 Because everybody was in short - low 14:04

6 attendance, and so we were trying to find a way to 14:04

7 help them with their money. 14:04

8 Q. By "gear funding," do you mean sports gear 14:04

9 or... 14:04

l0 A. For them they also had limited attendance 14:04

l1 and limited games. So -- 14:04

12 Did I miss the question? 14:04

13 Okay. What was your question again? 14:04

14 Q. Oh. Ijustaskedthatby"gearfunding," 14:04

15 didyoumeansportsgear? 14:04

16 A. No. No, It is - I think it's - GEAR is 14:05

17 the program. 14:05

18 Q. Understood. 14:05

19 And was this all during the pandemic? 14:05

20 A. Yes, ma'am. 14:05

21 Q. Do you receive any firnds from your member 14:05

22 schools? 14:05

23 A. The only funds we receive at this time 14:05

24 would be fines that they would have to pay for not 1 4:05

25 attending,notputtinginscores. 14:05

Page 82

I services to the school? 14:07

2 Q. Let's start with cash sent back to them. 14:07

3 MS. GREEN: Object to the form. 14:07

4 Tm WITNESS: I would say $300,000 out of 14:07

5 a probably $ I .5 million budget. 14:07

6 BY MS. KANG: 14:07

7 Q. So what about services? 14:07

8 A. The services - oh. I'm sorry. 14:07

9 Services would be higher because -- I 14:07

l0 wouldthinkit'sprobablycloserto$700,000 14:07

I I depending upon what you call as "giving back". 14:07

12 You know, if it's - some people would say 14:07

1 3 that the sxpenses to put on tournaments is a way to 14:07

14 giveback. 14:07

15 Direct expenses would be, you know, the 14:07

l6 things that we are purchasing for them right now, 14:07

l7 which would be the AED and the wet globe bulb and 14:07

l8 thecoolingsubmersiontubs. 14:07

l9 Q, So what .- what is encompassed in the term 14:08

20 "services"? 14:08

2l A. Services. Each--eachseasonwetravel 14:08

22 around the state to meet with all principals for a 14:08

23 regionalprincipal meeting. 14:08

24 We also travel around the state to meet 14:08

25 with each sport during each - at the beginning of 14:08

Page 84

1 Sometimes our events might be held at 14:05

2 their schools; so they would collect the gate and 14:05

3 then write us a check. 14:05

4 But that's pretty much all ì¡/e get from the 14:05

5 schools. 14:05

6 Q. And how much are the fines? 14:05

7 A. For not putting in an evaluation, it's 14:05

I $10; 14:05

9 For not doing your eligibility, it's $25; 14:05

10 And if you don't put in a score, it's $50. 14:05

11 Q. Is any of the Commission's revenue shared 14:06

12 with the member schools? 14:06

13 A. Yes. 14:06

14 Q. How is it shared? 14:06

15 A. We -- we give reimbursement back to the 14:06

16 schools. Each sporthas adifferentformula,butwe 14:06

17 help with travel and meal money at most of the 14:,06

18 events. 14:06

19 At football they also get a commission of 14:06

20 the gate. 20percentthefirstweek, 15percentthe 14:06

2l second, 10 the thi¡d, and 5 at the championship. 14:06

22 Q. If you had to estimate, ìilhat percentage of l4:06

23 Commission funds go to the member schools? l4:0t

24 A. When you say go to the schools, you mean 14:06

25 actually cash sent back to them? Or do you mean l4:-0i
Page 83

1 each season to make sure -- we go over all the rules 14:08

2 andregulationsthatarecurrent. 14:08

3 Those are some of-- as well as expenses 14:08

4 that we incur hosting the toumaments for them. 14:08

5 Andthecoaches --youknow,wehave -we 14:08

6 haveexpensesinmaterialsforCoachesEducation. 14:08

7 Q. Ibelieveyoumentionedyoustopped 14:09

8 collectingduesfromyourmembers. 14:09

9 Do you currently have any plans to resume 14:09

l0 collectingdues? 14:09

I I A. No. We have a proposal from one of our 14:09

12 principals for this year to strike out the - all of l4:09

13 the dues'language and inserting language in there 14:09

14 that says, "Could resume at any time when 14:09

15 necessary." 14:09

l6 Q. So, now, sticking with Exhibit 3, I'm 14:09

17 actually going to ask you to go back up to Page 6 of 14:09

l8 the pdf and the Bates stamp is WVSSAC000I23. And 14:09

19 letmeknowwheneveryougetthere. 14:09

20 A. Okay. 14:10

21 Q. SoI'mgoingtodirectyoutothe 14:10

22 paragraphthat begins with "Discrimination 14:10

23 Prohibited." 14:10

24 Take your time reading it, and let me know 14: l0

25 wheneveryou are finished reading thatparagraph. 14:10
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I A. [Witness reviews document]. 14:10

2 Okay. 14:10

3 Q. Doyouknowwhowrotethisportionofthe 14:10

4 handbook? 14:10

5 A. I do not. 14:10

6 Q. Doyouknowhowlongthisportionhasbeen l4:10

7 inthehandbook? 14:10

8 A. I do nol 14:10

9 Q. Do you remember ever reviewing this 14:10

l0 section ofthehandbook? 14:10

I I A. Yes. 14: l0

12 Q. When did you review it? 14:11

13 A. I -- 14:11

14 Q. Oh. Goahead, l4:ll
15 A. Iwouldsayacoupleofyearsago. We've 14:11

l6 triedtohaveabookstudyandgothroughallof 14:.11

l7 these. 14:11

l8 Q. Whenyourevieweditacoupleofyears 14:ll

l9 ago, did you believe the Commission was required to 14: 1 1

20 complywithTitlelX? l4:ll
2l A. Yes. l4:l I

22 Q. Is the Commission currently required to 14:1 1

23 complywithTitlelX? l4:ll
24 MS. GREEN: I'll justobjecttotheform. 14:ll

25 THEWITNESS: Iwouldbelievethatthe 14:ll
Page 86

I Sportsmanship is that everybody's on a 14:12

2 fair playing held. And the -- you should be 14:72

3 gracious in losing and winning. 14:13

4 Q. What do you mean by "fair playing field"? 14:13

5 MS. GREEN: Object to the form. 14:13

6 THE WITNESS: Same age. Same gender. l4:1.

7 BY MS. KANG: 14:13

8 Q. Anything else? 14:13

9 A. No. 14:13

l0 When I say "same age," it would be same 14:13

1l programatic level. So middle -- middle school kids 14:13

12 cannot play against high school but freshmen can 14:-13

13 play against seniors. 14:13

14 Q. What are physical - the physical and 14:13

l5 social benefits that are referenced in this 14:13

16 paragraph? 14:13

l'7 A. Just good -- for one, just good health. 14:13

l8 Participation. Also, you know, we believe that 14:13

19 it's -- the competitive part is good, and the 14:14

20 training part is benefìcial to the student athlete. 14:14

2l Q. Why do you believe it's beneficial? 14:14

22 A. Studies we have read. And as a l4:I4
23 participant a long time ago. 14:14

24 Q. What does "partisanship and prejudice" 14:14

25 mean in this paragraph? 14:14
Page 88

I schoolsarerequiredtofollowTitlelX. ButI 14:ll

2 believewebelieveitalso. l4:ll
3 BY MS. KANG: 14:11

4 Q. Now, Iwanttotumyourattentiontothe 14:ll

5 section below that titled "Beliefs and Objectives." 14: I I

6 Take amomenttoreadthefirstparagraph 14:11

7 andletmeknowwheneveryouaredone, 14:ll

8 A. [Witnessreviewsdocument]. 14:11

9 Okay. 14:12

l0 Q. What are "proper ideals of sportsmanship," 14:12

1 1 as written in this paragraph? 14:12

12 MS. GREEN: Object to the form. 14:12

13 THE WITNESS: Are you on Paragraph I or 3? 14:12

14 BY MS. KANG: 14:12

15 Q. Paragaph I [verbatim] of the Beliefs and 14:12

16 Objectivessection. 14:12

17 A. What was your question again? 14:12

18 Q. Sure. 14:12

19 What are -- what are the proper ideals of 14: 12

20 sportsmanship? 14:12

21 I'm sorry. I - 14:12

22 A. The -- 14:12

23 Q. IamreferringtoParagraph3. Youhadit 14:12

24 right the first time. 14:12

25 A. Okay. 14:12
Page 87

I A. Partisanshipandprejudicewouldmeanthat 14:14

2 it's equai, You know, one side -- especially 14:14

3 with - you know, as far as equipment or what -- if 14:14

4 you come to a game,youcan'thavelushseats for 14:15

5 you and the other team have foldable chairs and 14 15

6 things like that. So that's part- - partisan. 14:15

7 Youknow,alltheequipmentatagamehas 14:15

8 to be the same equipment everybody is using. Same 14: 15

9 ball. Same rims. Everything is the same. 14:15

10 Q. What do you mean by "prejudice" in this 14:15

11 paragraph? 14:15

12 A. Prejudicewouldmean,youknow--you 14:15

13 know,istheresomeadvantagetooneteamover 14:15

14 another. 14:15

l5 Q. Whatsortofadvantageareyoureferring l4:15

16 to? 14:15

1'1 A. Couldbesomethingassimpleasatarp 14:15

18 over your bench as opposed to the other team not 14: l5

19 havingit; 14:15

20 Couldbeassimpleasaheater. You might 14:16

2 t have a heater on a sideline at a cold game and they 14:16

22 don't. 14:16

23 So things that would make the game unfair 14: 16

24 thatareoutsideofthegame. 14:16

25 Q. Is there anything else that you believe 14:16
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I would make the game unfair? 14:16

2 MS. GREEN: Object to the form. 14:16

3 THE WITNESS: There are probably other 14:16

4 things, but right offthe top of my head not sure. 14:.16

5 Could be something as simple as how far 14:16

6 you got to walk to your locker room in between 14:16

7 games. 14:16

8 BY MS. KANG: 14:16

9 Q. Do you believe that allowing transgender 14:16

l0 students to participate on sports teams consistent 14:16

I I with their gender identity is consistent with the 14:,16

12 goals identified in this paragraph? 14:16

13 MS. GREEN: Object to the form. 14:16

14 THE WITNESS: I believe our -- our Board 14:16

15 policy was that, if it was not safe or unfair 14:16

16 advantage, thenitwouldbe okayforthem to 14l.17

17 participate. 14:17

l8 BY MS. KANG: 14:17

19 Q. Does Bridgeport Middle School 14:17

20 cross-country count as an interscholastic athletic? 14:-17

2l A. It does. 14:17

22 MS. KANG: So I'm actually about to move 14:17

23 intothenextsession. Ithinkweareuponan 14:17

24 hotr. 14:17

25 Roberta, do you have preference as to 14:17
Page 90

1 BY MS. KANG: 14:19

2 Q. And,M¡.Dolan,letmeknowwheneveryou 14:19

3 have it up. 14:19

4 A, Okay. 14:19

5 MS. GREEN: Counsel, was there a certain 14:19

6 page in the exhibit? 14:19

7 MS. KANG: Yeah. 14:19

8 BY MS. KANG: 14:19

9 Q, Ifyou gotoPage 6 tostart,thatwould 14:19

l0 begreat. AndtheBatesstampis-365. 14:19

I I MS. GREEN: I'm sorry. 14:19

l2 TIIE WITNESS: That's fine. 14:19

13 Is this the "2016-'17 Participation 14:19

14 Report"? 14:19

15 BY MS. KANG: 14:19

16 Q. Do you believe it is? 14:19

l7 A. Okay. 14:20

18 [Witness reviews document]. 14:20

19 Okay. 14:20

20 Q. SoI'mgoingtorepresenttoyouthatthis 14:20

2 I is a document that was produced by your counsel in 14:20

22 response to one ofplaintiffs discovery requests . 14:20

23 Ifyou want to read the text ofthe 14:20

24 request,it'sRequestNumber15inthissame 14:20

25 document, 14:20
Page92

1 whether you want me to get started or you want to 14:1''

2 take a break now? 14:17

3 THE WITNESS: I'm good. 14:17

4 MS. GREEN: All right. Let's do - 14:17

5 THEWITNESS: Ican'tgotothebath¡oom. 14:17

6 MS. GREEN: I know. Really no need for a 14:17

7 bathroombreakoverhere. 14:18

8 MS. KANG: All right. Well, if it's okay 14:18

9 with you, we'll go on a little bit longer. 14:18

10 Let me know ifyou do need a break. 14:18

I I So we can take down Exhibit 3. 14:18

12 BY MS. KANG: 14:18

13 Q. And I ì¡/ant to talk a little bit about some 14:18

14 of the statistics that the Commission tums over to 14:18

15 various organizations. 14:18

16 SoI'mgoingtointroduceanexhibitthat 14:18

17 will be ma¡ked as Exhibit 4. 14: 18

18 MS. KANG: And I'll let you know when it's 14:18

19 in everyone's folders. 14:18

20 (Deposition Exhibit 4 was marked for 14:19

2l identification and is attached hereto.) 14:19

22 MS. KANG: Exhibit 4 should now be in 14:19

23 everyone's Marked Exhibit folder. 14:19

24 Let me know ifanyone has trouble 14l.19

25 accessing it. 14:19
Page 9l

1 Do you recognize this document that is 14:20

2 beforeyourightnow? 14:20

3 A. I do, 14:20

4 Q. What is it? 14:20

5 A. This is a participation - the National 14:20

6 Federation of High School keeps track of how many 14:20

7 participants are in each sport, trying to find 14:20

8 trends among the sports, which ones are growing , 14:20

9 which ones are falling; and ifthey are falling, how 14:20

10 come. 14:20

l1 Q. What is the National Federation of State 14:21

12 HighSchoolAssociations? 14:21

l3 A. It is the association of 51 members, the 14:21

14 50 states plus Washington, D.C., and they primarily 14:21

I 5 provide the sport-specific rules for almost all of 14:21

16 our events. 14:21

17 Q. How long have you provided these 14:21

18 statistics to the Federation? 14:21

19 A. To be honest with you, they've been 14:21

20 tracking them, but I couldn't tell you how long we 14:21

2l have. 14:21

22 Q. Do you think it's - 14:21

23 A. I would assume. 14:21

24 Q. Go ahead. 14:21

25 A. I would assume -- it's a -- ifs an 14:21
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1 ongoing thing; so I would think it's probably been 14:21

2 done for a number ofyears. 14:21

3 Q. More than ten? 14:21

4 A. Yes. 14:21

5 Q. More than 20? 14:21

6 A. Probably. 14.'21

7 Q. Why do you provide these statistics to the 14:21

8 NFHS? 14:22

9 A. They - they gather them for the whole 14:22

10 country to try to monitor which sports are growing 14:22

l1 in popularity and which ones might not be. And the l4:2'.

I 2 ones that aren't, they're trying to look and see 14:22

13 why. 14:22

14 Q. I'm just going to ask you a few questions 14:22

15 tohelpmeunderstandhowtoreadthischart. 14:.22

16 Did you prepare this document? 14:22

17 A. I personally did not prepare it. But this 14:22

18 is a document prepared by our office, yes. 14:22

19 Q. Do you know who prepared this document? l4:2

20 A. Alice Goodwin in our office. 14:22

2l Q. What's her position? 14:22

22 A. Secretary. 14:22

23 Q. Is she your secretary? 14:22

24 A. No. 14:22

25 Q. Do you know which secretary she is? 14:22
Page94

1 Q. So it's any grade from 9 to 12? 14:24

2 A. It's a combination of 9 through 12, yes. 14:24

3 Q. If we go over to the third column, the o¡e 14l,24

4 that says "Male," what does that mean? 14:24

5 A. That -- it's the same -- when we do our 14:24

6 eligibility sheets by sport, for instance, football, 14:24

7 football doesn't differentiate between boys and 14:24

8 girls. It's -- they're asking for the number of 14l24

9 participants. 14:25

l0 When you get to girls'track, it can only 14:25

I I I be done by girls; so, therefore, that * that's why 14:25

12 there's not -- there's a zero in girls'track for 14:25

I 3 males and boys' track has a number but girls' does 14:25

14 not. 14:25

15 So football is the number ofparticipants. 14:25

16 So in the blue column under "Male," it would be the l4:2

17 number of male -- or number of people in football. 14:25

18 Could be male or female because our eligibility 14:25

119 doesn't differentiate between the two. 14:25

20 Q. So just to be clear, even if a girl plays 14:25

2l on the football team, she will not show up in the 14:25

22 column that says "Female" for football? 14:25

23 A. That's correct. Because they're asking 14:25

24 for the number of participants in football, and it's 14:25

25 primarily football -- it's primarily a male sport. 14.'26
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I A. Well, we don't all have specific 14:22

2 secretaries. She works primarily with Greg Reed, 14:23

3 but we all ask different people to do different 14:23

4 things, depending upon what the level of activity 14:23

5 going on in the office for that particular staff 14:23

6 member is. 14:23

7 Q. What is Greg Reed's role? 14:23

8 A. Assistant executive director. 14:23

9 Q. Do you contribute any information to this 14:23

10 document? 14:23

11 A. This document is - I personally do not. 14:23

12 It's pulled from our website. And it probably - it 14:23

13 is self-populating, I believe. So she doesn't 14:23

14 actually type it in there. They pull it from our 14:23

15 eligibility sheets. 14.'23

16 Q. And who is "they"? 14:23

17 A. Our -- our web designer created this form, 14:23

I 8 and it self-populates from that form, from their 14:24

19 eligibility. 14:24

20 Q. So in the second column of this chart, it 14:24

2l says "Senior." 14:.24

22 What does that mean? 14:24

23 A. "Senior" means "high school." 14:24

24 Q. So senior -- 14:24

25 A. 9 through 12. 14:24
Page 95

I So it falls under the male category. That's the 14:26

2 best we could do for them. 14:26

3 Similarly, cheer is primarily a cheer 14:26

4 event,butthere areboys. Butthere'sno numberin 14:26

5 there. So we just -- it's just the total number in 14:26

6 that - for that particular sport. 14:26

7 Q. Okay. Scroll all the way over to the 14:26

8 gray-colored columns. They're labeled as 14:26

9 "Mid/Junior." 14:26

10 What does "Mid/Junior" mean? 14:26

I I A. It was either middle school or juniorhigh 14:26

12 and -- you know. I don't believe we have any more 74:2t

l3 juniorhigh. So probably couldbe fixedto sayjust l4:26

14 middle school. 14:26

15 Q. What grades would those be? 14:26

16 A. 6th through 8. 14',26

17 Q. So now I'm going to ask you to -- to 14:26

18 scroll down to Page I I . It will be Bates 14:27

19 stamped -370. 14:27

20 Let me know whenever you get there. 14:27

2l A. Okay. 14:27

22 Q. So the last year that you produced this 14:27

23 document is2020to2021. 14.'27

24 Do you know whenthe 2021 to 2022 14:27

25 statistics will be published? 14:27
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1 A. We submitted them over the summer. 14:.27

2 Obviously, our spring sports aren't -- aren't in 14:27

3 place yet. So we wouldn't have numbers for them. 14:2'7

4 Q. Forthe 2021 to 2022 period, doyou know 14:2'7

5 if B.P.J. will be listed in the "Female" column or 14:27

6 the "Male" column? 14:27

7 MS. GREEN: Object to form. 14:28

8 THE WITNESS: Which team is she on? 14:28

9 BY MS. KANG: 14:28

l0 Q. Sheisonthecross-countryteamfor 14:28

I I girls. 14:28

12 A. And then that's where she will be listed. 14:28

l3 Because it's just pulling the number offof the 14:28

14 eligibilityofthatparticularteam. 14:28

15 Q. And the numbers that are submitted, are 14:28

l6 they coming from the member schools themselves? 14:28

l'7 A. They - the member schools have to submit 14:28

18 theireligibilityonoursite. Andfromthere, 14:28

I 9 it takes the total of each school and puts them in 14:28

20 theircategory. 14:.28

2l Q. So I'm going to ask you to scroll down one 14:28

22 morepagetothedoc---tothedocumentthatis 14:28

23 Bates Stamped -371. 14:28

24 A. Okay. 14:28

25 Q. So this is also a document that was 14''28

Page 98

I 2018to2019. Isthereareasonwhywedon'thave 14:30

2 the20l9to2020statistics? 14:30

3 A. I don't know if that's the most recent 14:30

4 one, BecauseobviouslywithCOVIDandthemnot 14:30

5 working from the offtce for a long period of time, I 14:30

6 don't know if they have not submitted the most 14:30

7 recentyears. 14:30

8 Q, So in the column that says "Boys School," 14:30

9 what does this column indicate? 14:30

10 A. Are we still onPageT? 14:30

11 Q. Yes. We are -- we are on Page 12. 14:31

12 A. 12. Okay. 14:31

13 Q. The Bates stamp is -371. 14:31

14 A. Andwhichoneamllookingfor? l4:31

15 Q. Yeah. So if you go over, it's the fourth 14:31

16 column. It says "Boys School." 14:31

17 A. Boys - okay. 14:31

18 Q. Yeah. 14:31

19 A. These are -- these are the schools that 14:31

20 are offering basketball. Ifyou are looking at 14:31

2l basketball, there is 124 schools who are offering 14:31

22 boys'basketball. And there are 124 schools that 14:31

23 areofferinggirls'basketball. 14:31

24 You'll notice that "Baseball" has 122. 14:31

25 There are no girls -- there are no girls'baseball 14:31

Page 100

1 produced by your counsel in response to one of 14:29

2 plaintiffs discovery requests. 14:29

3 Ifyou want the read the text ofthat 14:29

4 request,youcanlookatRequest 14 onPage-4of 14:29

5 this exhibit. 14:29

6 Do you recognize this document? 14:29

7 A. This is a form from the National 14,'29

8 Federation that puts our participation numbers into 14:29

9 their chart. 14:29

10 So the numbers that came off of that chari 14:29

1 1 for '18/'19 would match these numbers. 14:29

12 Al1 those sports that are activities that 14:29

13 are -- have zeros by them, those are activities or 14:29

14 sports thatwe do notoffer. Butthey are offered 14:.29

15 through the National Federation. 14:29

16 Q. So you do not -- you as a Commission do 14:29

17 not make this form? 14:29

18 A. No. They send this back to us. This is 14:29

l9 basicallyaverificationoftheformïvesentto l4:30

20 them. 14:30

2l Q. So is it fair to say that the National 14:30

22 Federation takes information that you give them and l4:3

23 puts it into this form? 14:30

24 A. Yes, ma'am. 14:30

25 Q. So I noticed that the year only goes to 14:30
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1 teams. That's why it is a "0." 14:31

2 Q. Got it. 14:31

3 And then the boys participation, does that l4:31

4 reflect that3,052 boys participated of the 14:31

5 124 schools that offer boys'basketball? 14:32

6 A. Yes. 14:32

7 And I would believe this is just high 14:32

8 school. It's not middle school also. 14:32

9 Q. Do you know if co-ed teams are reflected 14:32

10 on the chart? 14:32

11 A. Again, co-ed teams would be -- they would 14:32

12 be reflected as the -- the majority sport. So, for 14:32

1 3 instance, baseball, it could be co-ed ifa girl 14:32

l4 wanted to play baseball. But she would be listed on l4:32

15 the - the school was offering boys'baseball -- or 14:32

l6 they are offering baseball, the girl would simply be 14:32

17 listed on the eligibilify andbe counted as a 14:32

18 baseball participant, not as a female. 14:.33

19 So in this -- this study that they are 14:33

20 doing is simply the number of participants in that 14:33

2 I sport, not a breakdown of boys and girls if it's 14:33

122 co-ed. 14:33

23 Q. Who determines whether to make a team 14:33

24 co-ed? 14:33

25 A. Well, if you have enough boys and have l4:33
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1 enough girls to have a team, then ifwe ¿re offering 14:33

2 boysandgirls,thenyouhavetohaveaseparate 14:33

3 team. 14:33

4 For instance, cross-country, you can have 14:33

5 one girl and she could make up a team or she could 14:33

6 betheteam. Butifyouonlyhaveonesoccergirl, 14:33

7 shecouldn'tbetheteam. So shewouldhavetoplay 14:33

8 withtheboys. Andthatwouldbeco-edatthetime. 14:34

9 Q. Is it fair to say that what makes a sport 14:34

l0 co-ed depends on the sport? 14:34

11 MS. GREEN: Object to the form. 14:34

12 THE WITNESS: It depends on the sport -- I 14:34

l3 wouldsaydependsupontheparticipants. 14:34

14 Ifthere are enough ofeach gender to 14:34

15 participate, we would have separate -- separate 14:34

16 championships. 14:34

17 BY MS. I(ANG: 14:34

18 Q. Soisitfairtosaythatonceacertain 14:34

19 numberofparticipantsisreachedforboysand 14:34

20 girls, they have to be separate? 14:34

21 A. At some point based on the number, we 14:34

22 would make a recommendation to the Board of 14:34

23 Directors that we now have enough to break them and 14:.35

24 have a stand-alone, 14:35

25 Q. Can you give me an example of when you 14:35

Page 102

I Q. So I would like to draw your attention to 14:36

2 Intenogatory Number 13 on Exhibit 5. 14:37

3 What does "participation mixed as 14:37

4 indicated to respond to demand" mean? 14:37

5 A. "Identifu all WVSSAC sponsored sports in 14:37

6 which students may participate on a team designated 14:37

7 as co-ed or mixed." 14:37

8 Is that the question? And why cheer is 14:37

9 consideredmixed? 14:37

l0 Q. Yeah. That-whydon'twestartthere. 14:37

I I Why is cheer considered mixed? 14:37

12 A. It has both boys and girls, So it could 14:37

13 beco-edormixed. 14:37

14 Q. What is the difference between calling 14:37

l 5 cheer mixed and saying that "participation mixed as 14:38

16 indicated to respond to demand"? 14:38

17 A. Basicallybecausecheeralmostalwayshas l4:38

18 boy members. Wrestling is starting to get a number 14:38

19 ofthem. Baseballveryseldomhas-it'svery 14:38

20 seldom a mixed sport. And football is very seldom. 14:38

21 Butgolfistransitioningintoitsownsport. 14:38

22 Q. By "seldom," do you mean girls seldom 14:38

23 participate on those teams? 14:38

24 A. That is conect. 14:38

25 Q. Justtobeclear,footballisaboys' 14:38
Page 104

I made that recommendation? 14:-35

2 A. We haven't made it yet. But I will tell 14:35

3 you that we're -- you know, we have offered more l4:3!

4 opportunities for girls in golf. And our number of 14:35

5 girls playing golfhas gone up signiftcantly. 14:35

6 We'll watch the numbers. And, as time 14:35

7 goes on, if we - if the numbers continue to grow, 14:,35

8 then they will have the opporh¡nity to have a 14:35

9 stand-aloneprogramforgirls'golf. Rightnow, 14:35

10 theyplayontheboys'teamortheco-edteam. 14:-35

1l MS. KANG: So we can take down this 14:35

12 exhibit, and I'm going to introduce a different 14:35

13 document as the next exhibit, which I believe is 14:36

14 Exhibit 5. 14:36

15 (Deposition Exhibit 5 was marked for 14:36

16 identifrcation and is attached hereto.) 14:36

17 MS. KANG: Exhibit 5 is now in everyone's 14:36

18 Marked Exhibit folder. Please let me know if you 14:36

19 have trouble accessing it. 14:36

20 BY MS. KANG: 14:36

2l Q. Mr.Dolan, let me knolv once you have it 14:36

22 up. 14:36

23 And once you have it up, ifyou could go 14:36

24 toPage 5 of the pdf, that would be great. 14:36

25 A. Okay. 14:36
Page 103

I team, but if a girl wants to play football, she 14:39

2 would be permitted to play on that team? 14:39

3 A. That's correct. 14:,39

4 Q. If a boy wanted to play on a girls'team, 14:39

5 would they be permitted to? 14:39

6 A. No. 14:39

7 Q. Why not? 14:39

8 A. Because girls have been -- they've been 14:39

9 denied opportunity in the past, and by allowing boys 14:3f

I 0 to participate on girls' teams that are strictly 14:39

I 1 girls, for instance, girls' soccer, girls' 14l.39

12 basketball, volleyball and softball, that girls 14:39

13 wouldthenloseopportunity. 14:39

14 Q. Do you have any rules preventing a boy 14:.39

15 from playing on a girls' team? 14.,39

16 A. Yes. 14:39

17 Q. Whatrulewouldthatbe? 14:39

l8 A. I have to find it in my rule book. 14:40

19 Q. Why don't we go back to the rule book, and 14:40

20 I'll ask you a few questions on that. 14:40

2I So we'll go back to Exhibit 3. 14:40

22 (Simultaneously speaking.) 14:40

23 THE WITNESS: I'm trying to -- 14:40

24 BY MS. KANG: 14:40

25 Q. And it should be - 14:40
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I A. Try -- 14:40

2 Q. It should be Exhibit 3. It should be 14:40

3 Page 17, and the Bates stamp should end in -148. 14:40

4 A. Page 17 talks about our membership. 14:40

5 Q. Yes. I'm looking at Paragraph 3.8 of 14:40

6 Exhibit 3 on -148. 14:40

7 A. Okay. 14:40

8 Q. Take a moment to read Paragraph 3.8 and 14:41

9 let me know when you've had a chance to finish 14:41

l0 reading it. 14:41

I I A. What page are you on again? Because I 14:41

12 don't have 3.8. 14:41

13 Q. No problem. It's page 17. The Bates 14:41

14 stamp should end in -148. 14:41

15 A. 17 of the pdf document or 17 of our -- 14:41

16 that's numbered on our rule book? 14:41

17 Q. This might be page -- this might be 17 14:41

18 that's numbered in your rule book. My apologies. 14:41

1 9 lt's Page 3 1 of the pdf. 14:41

20 A. Okay. We're getting there. 14:41

2l MS. GREEN: We should have music to play 14:4

22 through the... 14:41

23 THE WITNESS: Okay. Scroll down. 14:41

24 Okay. Yep. Yes. Yes. 3.8. 14:42

2s ilt
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I A. I -- I'm not sure. I don't know if it's 14:43

2 gonethat far. Butlwould saya significant 14:43

3 number, yes. I don't know if it's made it to 20. 14:43

4 Q. Fair enough. 14:43

5 So the team is separatedby boys'and 14:43

6 girls'teams. Canastudentasktoparticipateona 14:43

7 co-ed team? 14:43

8 A. Ifthereisaboys'teamandagirls' 14:43

9 team -- are we talking about, like, boys'and girls' 14:43

I 0 basketball and can the girls' basketball player play 14:44

I I on the boys'team? Is that what you're asking? 14:44

12 Q. Yes. 14:44

13 A. They cannot. If there is a team for them, 14:44

14 theymustplayontheteamoftheirgender. 14:44

15 Q. Let's go back to Exhibit 5. 14:44

16 And then I think once we are done with 14:44

l'l that exhibit, we can take a break. 14:44

18 So let's go back to Page 5 ofthe pdf. I 14:44

19 justhaveafewfollow-upquestions. Backto 14:44

20 Interrogatory Number 13. 14:.44

21 A. Okay. 14:44

22 Q. What grades does junior varsity cover? 14:44

23 A. It doesn't have a grade. It could be 9 to 14:44

24 12. Yol could be a senior and still on the junior 14:44

25 varsity. If some -- some schools because of numbers 14:4,

Page 108

I BY MS. KANG: 14:42

2 Q. Is that the rule that you were thinking of 14:42

3 that prevented a transgender boy from playing on a l4:4)

4 girls'team? 14:42

5 A. Yes. 14:42

6 MS. GREEN: Object to the form, if I 14:42

7 can-- 14:42

8 THE WITNESS: Okay. Back up? 14:42

9 MS. GREEN: Yes. 14:42

10 BY MS. KANG: 14:42

11 Q. Why was this rule enacted? 14:42

12 A. I would assume to -- it complies with 14:42

13 Title IX, but it's -- you know, we're trying to not 14:42

14 allow boys to participate in girls'events to either 14:42

15 hurt them or dominate them. 14:42

16 Q. V/hen was this rule, Section 3.8, enacted? 14:42

17 A. I would have to find that out. I'd have 14:42

18 to go back through all of our rules and find when it 14:42

19 was -- when it was enacted. 14:42

20 Q. Do you believe that it was enacted within 14:43

2l the past five years? 14:43

22 A. No. 14:43

23 Q. Past ten? 14:43

24 A. No. 14:43

25 Q. Past 20? 14:43
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I will have just the varsity. Some will have varsity

2 andj- - juniorvarsity. And some will have

14:45

l4:45

l4:453

4

5

6

7

8

varsity, junior varsity, and a freshman team.

So just different designation ofthose

teams. 14:45

Q. What does junior varsity mean?

A. Juniorvarsity - 14:45

MS. GREEN: I was just going to object to 14:45

9 the form. 14:45

l0 THE WITNESS: Okay. 14:45

1l When you have too many kids and you 14:45

12 have -- you want an opportunity for them, you have a 14:45

I 3 junior varsity as long as you can get a schedule for 14:45

14 them. 14:45

15 BY MS. KANG: 14:45

16 Q. What does "varsity" mean? 14:45

17 A, Youaretheteamthatparticipatesforthe 14:45

18 statechampionships, 14:45

19 Q. What does "freshman" mean? 14:45

20 A. Some large schools want to give more 14:45

2l opportunityto theirstudentathletes. Sotheyhave 14:45

22 too many kids for ajunior varsity, JV; so they have 14:46

23 a separate freshman program. 14:46

24 Q. Justtobeclear, ifastudentwantsto 14:46

25 play a sport that is not in this list - so it's not 14:46

l4:45

14:45
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I cheer, wrestling, baseball, football, or golf-- 14:46

2 they have to join either the boys' or girls' team? 14:46

3 A. I think that's everybody that is not 14:46

4 included, yes. 14:46

5 Q. One last question before we take a break. 14:46

6 I would like to draw your attention to 14l.46

7 Page 9 ofExhibit 5, and this is the response to 14:46

8 Interrogatory Number 14. 14:46

9 A. Okay. 14:46

l0 Q. So just to be clear, to make sure I am 14:46

I 1 reading this chart correctly, in the first row that 14:46

12 starts with "Andrew Jackson Middle School," it 14:,46

13 indicates that one girl participated in wrestling. 14:47

14 Is that an accurate -- is that an accurate 14'.47

15 interpretation? 14:47

16 A. It is. 14:4'7

l7 Q. How do you collect these statistics? 14:47

l8 A. Thiswas asurveyofthe schoolsbecause, 14l.47

19 when they do their eligibility, it doesn't 14:47

20 distinguish between boys and girls. 14:47

21 So in order to find out who is playing 14:47

22 wbat sports, how many -- how many girls are 14:47

23 participating in -- in the sports that allow boys 14:47

24 and girls, the co-ed or mixed, we -- we have to 14:47

25 survey them to find out. 14:47
Page I 10

1 So, obviously, they don't know how many 14:49

2 baseball, softball, track, and tennis participants 14:49

3 we have coming up because we haven't had our teams 14:49

4 yet. 14:49

5 MS. KANG: Okay. I think now is a good 14:49

6 time for everybody to take a break, if that is all 14:49

7 right with you, Mr. Dolan. 14:49

8 THE WITNESS: Sure. 14:49

9 Okay. Roberta, is that - does that work 14:49

l0 foryou? 14:49

I I MS. GREEN: Sure. Thank you. 14:49

12 MS. KANG: Of course. 14:49

l3 THE VIDEOGRAPHER: This marks the end of 14:49

14 Media Number 2. 14:49

15 Going offthe record. The time is 2:49. 14:49

16 (Briefrecess.) 14:59

l7 THE VIDEOGRAPHER: This marks the 15:00

l8 beginning of Media Number 3 in the deposition of 15:00

19 30(b)(6) Witness Bemie Dolan. 15:00

20 Backontherecord. Thetimeis3:01. 15:00

21 BY MS. KANG: 15:00

22 Q. Mr. Dolan, would it be harmful to a 15:01

23 student iftheywere forbidden fromplaying school l5:01

24 sports? 15:01

25 MS. GREEN: Object to the form. 15:01

Page ll2

1 Q. When was this survey done? 14:47

2 A. In the last two weeks, I would imagine. I 14:,47

3 forget. I mean, it was in the last three -- two to 14:47

4 three weeks. 14:47

5 Q. Why did you survey the schools? 14:47

6 A. Just to find out how many girls were 14:47

7 participating in our -- since we don't have accurate 14;47

8 data ofhow many girls are playing different sports, 14:48

9 this was our opportunity to go ahead and -- and poll 14:48

l0 our membership. 14:48

11 Not every school replied. And we don't 14:48

12 have a way to veriff it. It was just for us to have 14:48

13 an idea. We looked -- 14:48

14 Q. Are there any -- oh. Go ahead, please. 14:48

15 A. We would look at this data, for instance, 14:48

l6 golf and wrestling, to determine how close we are to 14:4[

17 having its own sport. 14:48

18 Q. Is this data the current data? Or is this 14:48

I 9 data, like, a participation across all years -- 14:48

20 A. And again - 14:48

2l Q. - of all time? 14:48

22 A. I believe -- you know, it wasn't a 14:48

23 cefüñed data. Schools were primarily listing 14:48

24 second -- second -- or last year's spring sports and 14:48

25 this year's winter and fall. 14:49
Page lll

I THE WITNESS: There are lots of kids who 15:01

2 are, I think, not allowed to participate for l5:01

3 whateverreason. Itcouldbeeligibilitythings. l5:01

4 Sohappenstoalotofkidsrightnow. 15:01

5 We do think there are benefits to 15:01

6 participation. 15:01

7 BY MS. KANG: 15:01

8 Q. What sort of benefits does playing a l5:01

9 school sport afford? 15:01

l0 A. Giving an opportunity for leadership, l5:01

I 1 personal health, camaraderie, cooperation. 15:01

12 Q. I want to talk a little bit about House 15:01

13 Bill3293, or H.B. 3293, and a little bit more about l5:01

l4 the Commission's policy for H.B. 3293 was enacted. 15:01

l5 A. Okay. 15:02

16 Q. Do you believe that H.B. 3293 forbids 15:02

17 B.P.J. from playing on a girls' team? 15:02

18 MS. GREEN: Object to the perform. 15:02

19 THE WITNESS: I would believe it did 15:02

20 before the court case, Yes, 15:02

21 BY MS. KANG: 15:02

22 Q, Have you ever talked to any organizations 15:02

23 outside of the State of West Virginia regarding 15:02

24 H.8.3293? 15:02

25 A. Not that I know of. 15:02
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1 Q. Have you ever talked to any organizations 15:02

2 outside of West Virginia conceming transgender 15:02

3 athletes generally? 15:02

4 A. We may have talked -- you know, our 15:-02

5 National Federation, itwas probably on a -- one of 15:-02

6 our either winter meetings or summer meetings there 15:(

7 was probably a topic. 15:02

8 And I would have to go back and look, but 15:02

9 the state may have put up a presentation on whatever l5:0

10 their -- whatever their rule was. 15:02

1l Q. Do you remembe¡ when this meeting 15:03

12 occuned? 15:03

13 A. I do not. 15:03

14 Q. Do you know which state proposed a rule? l5:03

15 MS. GREEN: Object to the form. 15:03

16 THE WITNESS: I believe the presentation 15:03

17 was from Connecticut. 15:03

18 BY MS. KANG: 15:03

19 Q. Doyourememberwhattherulethey l5:03

20 proposed was? 1 5:03

2l MS. GREEN: Object to the form. 15:03

22 THE WITNESS: I don't know. They weren't 15:01

23 proposing a rule; they were explaining their rule. 15:03

24 BY MS. KANG: 15:03

25 Q. Do you remember what their rule was? 15:03
Page I 14

1 MS. GREEN: Objection to form. 15:04

2 THEWITNESS: Sorry. 15:04

3 Yes. 15:04

4 BY MS. KANG: 15:04

5 Q. And then you may already understand this, 15:04

2 6 but when I use the phrase "H.B. 3293," I am 15:04

7 referring to House 81113293. 15:04

8 Are you familiar with this bill? 15:05

| 9 A. Yes. 15:05

10 Q. Toyourknowledge,hasacisgenderboy 15:05

I I ever played on a girl's sports team? 15:05

12 MS. GREEN: Objection to the form. 15:05

13 THE WITNESS: Not to my knowledge. 15:05

14 BY MS. KANG: 15:05

15 Q. Toyourknowledge,hasiteverbeenraised 15:05

16 as an issue? 15:05

17 MS. GREEN: Object to the form. 15:05

l8 THE WITNESS: No. 15:05

19 BY MS. KANG: 15:05

20 Q. Cunently, if a cisgender girl wants to 15:05

2l play football, is she permitted to do so on the 15:05

22 boys'team? 15:05

23 A. Yes. Because there's no girls'team at 15:05

24 the moment. 15:05

25 Q. Before H.8.3293 was enacted, did the 15:05
Page I 16

I A. I believe it was full participation by l5:03

2 gender identity. 15:03

3 Q. Okay. So I'm going to ask you a few 15:03

4 questions about the Commission's policy. Before I l5:03

5 do so,justtobetot¿llyclearontherecord, I'm l5:03

6 just going to give you some terms that I'll explain 15:04

7 mydefinitionsfor. Sowheneverlaskyou 15:04

8 questions, this is what I mean. 15:04

9 When I use the term "cisgender," I am 15:04

I 0 referring to someone whose gender identity matches I 5 : 04

l1 thesextheywereassignedatbirth. So,for 15:04

l2 example, if someone was assigned male at birth and 15:04

l3 theyidentifu asamale,thatpersonwouldbea 15:04

14 cisgenderboy. 15:04

15 When I use the term "transgender," I am 15:04

I 6 referring to someone whose gender identity does not I 5:04

17 matchthe sex theywereassignedatbirth. So, for 15:04

l8 example, if someone was assigned male at birth but l5:04

I 9 then they identifu as female, that person would be a I 5:04

20 transgendergirlorwoman. 15:04

2l And so forpurposes ofthe questions I 15:04

22 will be asking next, I'll be using these definitions I 5:04

23 for - for clarity. 15:04

24 . Are you all right with that? 15:04

25 A. Yes. 15;04
Page l15

I Commission allow transgender students to participate 15:06

2 onsportsteamsconsistentwiththeirgender 15:06

3 identity? 15:0ó

4 MS. GREEN: Object to the form. 15:06

5 THEWITNESS: Ourpolicyident-- 15:06

6 whatever the school identified them in WVEIS was how 15:06

7 we recognize them. 15:06

8 BY MS, KANG: 15:06

9 Q, Can you tell me a little bit more about l5:06

l0 this policy? 15:06

I I MS. GREEN: Object to the form. 15:06

12 THE WITNESS: Basically, it was to protect 15:06

I 3 athletes from harm or unfairness because of physical I 5 : 06

14 abilities. So whatever the school identified them 15:06

15 at if - if everybodywas okaywith that, they got l5:06

ló toparticipate. 15:06

17 If it ever came to a point where somebody 15:0'7

18 was too big, too strong, oritwasn't safe forthat 15:07

I 9 person to play, then they could appeal to the Board. I 5 : 07

20 BY MS. I(ANG: 15:07

2l Q. Can you tell me a little bit more about l5:07

22 what you mean by "it wasn't safe" for them to play? 15:07

23 A. Couldbeavolleyballplayerwhocould l5:07

24 jump much higher than the girls, much stronger. And 15:07

25 whenhehitstheball, couldhurtthe-hurtthe 15:07
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I otherparticipants. 15:07

2 Q. How did the Commission come up with this l5:07

3 policy? 15:0'7

4 A. Itwasactuallycreatedbymypredecessor. 15:07

5 Andjust came in in the beginnings of my time. And l5:07

6 theywerejustaddressing an issue thathadn'tcome l5:07

7 to West Virginia at this point, but they wanted to l5:08

8 havesomethinginthereasatemporarystopgap 15:08

9 measure. 15:08

l0 And to this point, no one has written a 15:08

I I rule to be voted on -- our -- by our membership. So 15:08

l2 thathasbeenthe--ourguidancesince20l6, l5:08

13 Q. Who was your predecessor? 15:08

14 A. Gary Ray. 15:08

15 Q. Andwhydidhefeeltheneedtoenactthis 15:08

16 policy? 15:08

17 MS. GREEN: Object to the form. 15:08

18 THE WITNESS: As we went to the national 15:08

19 meetings more and more, people were saying this was l5:08

20 an issue, and so theywanted - you know, ithadnot 15:08

21 hit West Virginia yet but wanted to have something I 5:08

22 inplacetoprotectthekids. 15:09

23 BY MS. KANG: 15:09

24 Q. Didyoueverreceiveanycomplaintsabout 15:09

25 this policy? 15:09
Page 1 18

I looked to WVEIS to determine a student's gender? l5:10

2 A. Wehave--wedon'thaveaccesstoWVEIS. 15:10

3 We would ask the school to provide what they have 15:10

4 designated the student as in WVEIS. l5:10

5 Q. Hasthisalwaysbeenthecase? 15:ll

6 A. I would assume that it's always been the 15:l I

7 case. Evenbeforewehadapolicy,theschool l5:11

8 determinedwhattheyputinWVEIS. 15:ll

9 Q. Haveyoureceivedanycomplaintsabout 15:ll

10 B.P.J.'s participation? 15:1 1

I I A. Not that I know of. 15: I I

12 Q. Andtobeclear,youhaven'treceivedany l5:ll
I 3 complaints about transgender students participating I 5: I 1

14 in West Virginia? 15:11

15 A. No. 15:l I

l6 Q. Haveanytransgenderstudentseverasked 15:11

l7 the Commission if they could participate in sports l5:l I

l8 atasecondaryschoollevel? 15:11

19 MS. GREEN: Object to the form. 15:l I

2Q THEWITNESS: Ihadoneboywhowantedto 15:11

2l be a - play volleyball, and we told him he couldn't l5: l2

22 playvolleyballbecause itwas a girls' sport. And l5:12

23 hesaid,"ThenI'llbeaboy-I'llbeagirl." 15:12

24 And-buthewasn't--heneverdid l5:12

25 anything else with it. And we assumed he just 15:12

Page 120

I A. No. 15:09

2 Q. Do you know who specifically drafted the 15:09

3 policy? 15:09

4 A. I believe it was probably my predecessor 15:09

5 Gary Ray and - and the legal counsel at the time. 15:09

6 Q. Do you know if anyone else participated in l5:09

7 the drafting? 15:09

8 A. I don't think so. 15:09

9 Q. Was this policy ever implemented? 15:09

10 A. We have never used it, if that's what you l5:09

1l are asking. 15:09

12 Q. What do you mean by "never used it"? 15:09

13 A. Nobody ever brought up a case -- I'm not l5:09

14 even aware of any case of transgender participating. l5:09

15 Therefore,nobody everbroughtittothe Boardto l5:10

16 decidewhetherornotitwasfairorsafe. 15:10

l'7 Q. When a school determines a student's 15:10

18 gender, is that always put into WVEIS? 15:10

19 MS. GREEN: Object to the form. 15:10

20 THE WITNESS: I am not sure what they put l5:l(
21 in WVEIS, to be honest with you. I'm not -- you 15:10

22 know, each school, I would assume, has rules and 15:1(

23 regulations they have to do. 15:10

24 BY MS. KANG: 15:10

25 Q. Is it fair to say that the Commission 15:10
Page I 19

I wanted to play volleyball because it never camg back 15:12

2 up. 15:12

3 I did have contact with a school who said 15:12

4 they had one student who one day identified as a 15:12

5 girl, next day a boy, and back and forth. But v/e 15:12

6 have not heard anything more from that student, 15:12

7 So... 15:12

8 BY MS. I(ANG: 15:12

9 Q, When was that? 15:12

l0 A. Thatwouldhavebeeninthelastyear. 15:12

I I Q. Do you remember which school it was from? 15:12

12 A. Yes. 15:12

13 Q, Which school was it? 15:12

14 A. South Charleston High School. 15:12

l5 Q. So I'm going to introduce a document l5:13

l6 that'sgoingtobemarkedasExhibit6. 15:13

17 I'll let you know when it's available in l5:13

18 yourfolder. 15:13

19 (Deposition Exhibit 6 was marked for 15:13

20 identification and is attached hereto.) 15:13

21 MS. KANG: Exhibit 6 is now available in 15:13

22 thesharedexhibitfolder. 15:13

23 BY MS. I(ANG: 15:13

24 Q. Mr. Dolan, let me know when you have had a 15:13

25 chancetolookatit. 15:13
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I A. [Witness reviews document]. 15:13

2 Okay. 15:13

3 Q. Do you recognize this document? 15:14

4 A. Yeah. This was our transgender Board of 15:14

5 Directors policy. 15:14

6 Q. Is this the same policy that we were 15:14

7 discussing earlier? 15:14

8 A. Yes. 15:14

9 Q. So I want to draw your attention to Bullet 15:14

l0 Point l, which says [as read]: 15:14

I I "The transgender student's school 15:14

12 shall make the initial determination as 15:14

13 to whether a student may participate in 15:14

14 inte¡scholastic athletics in a gender 15:14

l5 that does not match the gender assigned 15:14

16 to him or her at birth." 15:14

l7 Did I read that correctly? 15:14

18 A. Yes. 15:14

19 Q. Why did the Commission give the initial l5:14

20 determination to the transgender student's school? l5:14

2l MS. GREEN: Object to the form. 15:14

22 THE WITNESS: First of all, we -- we don't 15:14

23 knowthis student. Therewouldbenowayforusto 15:1,

24 know all the factors. 15:14

25 So the school is the entity that works 15:14
Page 122

I BY MS. KANG: 15:16

2 Q. Didyouoryourstaffeverconsider l5:16

3 puttinginthispolicy-puttinginahormone l5:16

4 requirement? 15:16

5 MS. GREEN: Object to the form. 15:16

6 THEWITNESS: No. Becausewewouldnot 15:16

7 changethepolicy. lthinkitwould-ifitwas l5:16

8 goingtochange,itwasgoingtobechangedbya l5:16

9 rule by our membership and was never brought forward 1 5: I 6

l0 asaruleproposal. 15:16

I I BY MS. KANG: 15:16

12 Q. Am I right to say that this policy was not l5: l6

13 arule? 15:16

14 A. That's correct. 15:16

15 Q. What's the difference between this policy 15: l6

16 versus a rule? 15: I ó

17 A. This never went before the membership to 15: 16

1 8 have a vote; so I don't think it has the power of a 15:16

19 rule. 15:16

20 Q. Whatsortofpowerwouldthatbe? l5:16

21 A. Well, this was giving guidance to a Board l5:16

22 ofDirectors. 15:17

23 Butaruleisvotedonand--andapproved 15:17

24 bythe State Board ofEducation; so it is the rule 15:17

25 of law for high school athletics from the WVSSAC. 15:17
Page 124

I closely with that student and the parents and the I 5: I 5

2 familyonadailybasis. 15:15

3 BY MS. KANG: 15:15

4 Q. Why did the Commission think transgender l5:11

5 students shouldbe able to participate on teams 15:15

6 consistentwiththeiridentity? 15:15

7 MS. GREEN: Object to the form. 15:15

8 THE WITNESS: I assume that the school 15:15

9 would put them in the proper place, wherever the I 5: I 5

l0 schooldecidedbasedonallthefactors. 15:15

11 BYMS.KANG: 15:15

12 Q. Didyoueverconsiderimplementinga 15:15

13 hormone requirement in this policy? 15:15

14 MS. GREEN: I'm sorry. I didn'thearwhat 15:15

15 you said, Ms. Kang. 15:15

16 MS. KANG: Sure. 15:15

17 BY MS. KANG: 15:15

l8 Q. Didyoueverconsiderimplementinga l5:15

19 hormone requirement in this policy? 15:15

20 MS. GREEN: Thankyou. 15:15

2l Object to the form. 15:15

22 THEWITNESS: Our-itwasmy 15:15

23 predecessor's. So I'mnotsure oftheirdiscussion 15:15

24 asto whether or not they were going to put that in 15:16

25 ornot. 15:16
Page 123

I Q. Whatdoyoumeanbyitprovidedguidance 15:17

2 to the Board ofDirectors? 15:17

3 A. Wouldallowthemtograntwaiversif l5:17

4 somebody-ifitwasunsafeorunfairtoother 15:17

5 students or to this student. 15:17

6 Q. By unfair to the student, do you mean 15:17

7 unfair to the trans student? 15:17

8 A. Either one. Either one. For safety or 15:17

9 giventhemadvantagesthatmadeitunfair. 15:17

l0 Q. Amlrightthatthispolicydoesnot l5:18

l1 mention anything about WVEIS? 15:18

1,2 MS. GREEN: Objecttotheform. 15:18

13 THE WITNESS: I don'tbelieve it - I 15:18

l4 don'tbelieve itmentions WVEIS. It does saythat 15:18

15 the school will make the initial determination. l5: l8

16 BY MS. I(ANG: 15:18

17 Q. Underthispolicy,whathappensifa l5:18

18 student's gendermarkerinWVEIS is, let'ssay-- l5:18

1 9 lefs say, male, but the school treats the student 1 5: I 8

20 as female? What would the SAC do in that situation? l5:18

2l MS. GREEN: I'llobjecttotheform. 15:18

22 Speculative. 15:18

23 THEWITNESS: Ithinkwewouldhaveto 15:18

24 look at all the factors that were involved in - you I 5: I 8

25 know, I'm not even surewhat the factors would be, l5:19
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I but I think we would have to, you know, have 15:19

2 everything presented to us to make a determination. 15:1Í

3 BY MS. I(ANG: 15:19

4 Q. So is it fair to say, in that case you 15:19

5 would not strictly follow WVEIS? 15:19

6 MS. GREEN: Object to the form. 15:19

7 THEWITNESS: Wewould--itwouldbein l5:l
8 the cases where it was unsafe and unfair that we 15:19

9 would not be following WVEIS. If we felt like it 15:19

10 was unsafe or unfair to the participants, other I 5: 19

1 I participants or the transgender student, then the 1 5: 1 9

12 Board can override it. 15:19

13 BY MS. KANG: 15:19

14 Q. Okay. I'm going to askyou to tum your 15:19

15 attention to a document that I'm going to be marking 15:1!

16 as Exhibit 7. 15:19

l7 MS. KANG: And I'll let you know when it's 15:19

18 available in everyone's folder. 15:19

19 (Deposition Exhibit 7 was marked for 15:20

20 identification and is attached hereto.) 15:20

21 MS. KANG: Exhibit 7 should now be 15:20

22 available in everyone's Marked Exhibit folder. 15:20

23 BY MS. KANG: 15:20

24 Q. And let me know, Mr. Dolan, whenever you l5:2

25 haveachanceto--tolookatit. 15:20
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1 A. Right. It had not gone through any court 15:22

2 action. Yes. 15:22

3 Q. Were you concemed that the policy was 15:22

4 going to be challenged at some point? 15:22

5 A. All of our -- all of our policies get 15:22

6 challenged at some point. So... 15.22

| 7 Q. Fair enough. 15:22

8 A. Yes. 15:22

9 Q. So now I'm going to introduce a document 15:22

l0 as Exhibit 8. One moment. 15:22

I I MS. I(ANG: Exhibit 8 is now available in 15:22

12 everyone's Marked Exhibit folder. 15:22

13 (Deposition Exhibit 8 was marked for 15:22

14 identification and is attached hereto.) 15:22

15 BY MS. KANG: 15:22

16 Q. Mr. Dolan, let me know whenever you have l5:2"

17 itopen. 15:22

18 A. Okay. 15:23

19 Q. So I know this was a while ago, but do you 15:23

20 remember the meeting that is referenced in 15:23

21 Exhibit 8? 15:23

22 A. Not specifically. But yes. 15:23

23 Q. Do you remembe¡ at all who was present at 15:23

t24 rhismeeting? 15:23

25 A. It's probably in the minutes. 15:23
Page 128

I A. Okay. 15:20

2 Q. So this is an email that was produced by 15:20

3 yourcounselinresponsetooneofplaintiffs 15:20

4 documentrequest. 15:20

5 Do you remember this particular email? 15:20

6 A. After I went back and searched it, yeah. 15:20

7 And I don't remember -- I didn't remember it until I l5:21

8 was looking for it. 15:21

9 Q. Is bernie.dolan@wvssac.org your email 15:21

l0 address? 15:21

l1 A. It is. 15:21

12 Q. Who is Daniel Swartos? 15:21

13 A. He is the executive director for the 15:21

14 South Dakota High School Athletic Association -- or 15'.21

15 Activities Association. 15:21

16 Q. Is that an association in South Dakota? 15:21

l7 A. Yes. 15:21

l8 Q, So I'd like to draw your attention to 15:21

19 Page 2 of this pdf that's been Bates Stamped -224. 15:21

20 Letmeknowwheneveryougetthere. 15:21

2l A. Okay. 15:21

22 Q. Inthisemailyousay[asread]: 15:21

23 "It has not been challenged yet." 15:21

24 To clarifr, are you referring to the 15:21

25 policy that we looked at in Exhibit 6? 15:.21
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1 THE WITNESS: Can you scroll down to the 15:2.

2 next page and see... 15:23

3 MS. GREEN: Okay. 15:23

4 THE WITNESS: Keep going. See if 15:23

5 there's... 15:23

6 [Witness reviews document]. 15:24

7 | do not remember. I would assume it was 15:24

8 all of my Board of Directors, though. 15:24

9 BY MS. KANG: 15:24

10 Q. How often does the Board of Directors 15:24

11 meet? 15:24

12 A. Mostly once a month. There a couple of 15:24

13 months that we don't meet. So about ten times a 15:24

14 year. 15:24

l5 Q. Is this Board of Directors report given to 15:24

16 anyone outside ofthe Board ofDirectors? 15:24

17 MS. GREEN: Object to the form. 15:24

18 THE WITNESS: I'm not sure because we 15:24

19 don't give it out anymore. So I don't know if 15.'24

20 that's - if this came from the interscholastic or 15:24

2l if it was Board of Directors report that somebody 15:24

22 would have submitted. 15:24

23 I don't do it currently; so I don't know 15:25

24 if it was -- who it went to in the past. 15:25

2s ilt
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I BY MS, I(ANG: 15:25

2 Q. Did it used to go to someone before? 15:25

3 A. I don't know. That's what I... \5:25

4 Q. SolwanttodrawyourattentiontoPage2 15:25

5 of the pdf. It's been Bates Stamped -283. And it's 15:25

6 BulletPoint4 "LegalUpdate." 15:25

7 And in Bullet Point 4, you'll see another 15:25

8 BulletPointivthatsays"Transgender." 15:25

9 Read thatparagraph and let me know when 15:25

10 you are finished. 15:25

1l A. [Witness reviews document]. 15:25

12 Okay. 15:25

13 Q. Regarding this specific topic, what was 15:25

14 discussed? 15:26

15 MS. GREEN: Object to the form. 15:26

16 THE WITNESS: Based on the information 15:26

l7 there - obviously, I can't remember in 201 6 - but 15:26

I 8 we were discussing the policy and how it was - hov/ 15:26

19 schools would - how it would work with the schools. 15:26

20 BY MS. KANG: 15:26

2l Q, Andwhatdoyoumean"hbwitwouldwork 15:26

22 with the schools"? 15:26

23 A. Well, it says, Number 1, the school would 15:26

24 make the first determination; did they meet all 15:26

25 other eligibility requirements; was it fair 15:26
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I THEWITNESS: Whenwemeetwithour 15:27

2 principals and -- when we meet v/ith our principals 15:27

3 and also at an administrative workshop for a number I 5:28

4 of years, we indicated that v/hatever they determined 15:28

5 wewouldacceptaslongasitwasnotunsafeor 15:28

6 unfair. 15:28

7 BY MS. I(ANG: 15:28

8 Q. So is it fair to say that your member l5:28

9 schoolswereawareofthispolicy? 15,'28

10 A, Well, I would think at different times. l5:28

I 1 Again, the tumover at schools is high. So if - 15:28

12 did somebody -- every person -- did we verifr that 15:28

13 theyheardit? Idon'tknow. 15:28

14 Buttheturnoverisrelativelyhighatall l5:28

I 5 of our schools, especially at the principal level. 1 5:28

16 So... 15:28

17 Q. Would it be fair to say that at one point 15:28

I 8 you did inform the member schools about this policy? l5:28

19 MS. GREEN: Object to the form. 15:28

20 THE WITNESS: As long as they attended our 15:29

21 meetings,yes. Theymightnot- 15:29

22 BY MS. I(ANG: 15:29

23 Q. And by -- 15:29

24 A. - have attended. 15:29

25 Q. And by "meetings," do you mean the Board 15:29
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I competition if the school allows; you know, was 15:26

2 there an appeal process; and then make surs that v/e 15:26

3 look at each case on an individual basis and kind 15:26

4 of-wheretheBoardstood. 15:26

5 Q. What do you mean by "where the Board 15:26

6 stood,,? 15:26

7 A. I don't know what the discussion was at 15:27

8 thatpoint. 15:.2'7

9 Q. I notice that in this line it says 15:27

10 [as read]: 15:27

1 1 "Editing our transgender policy and 15:27

12 guidelines...." 15:27

l3 As far as you know, was there any editing 15:27

14 thatwasdonetothepolicy? 15.2'7

l5 A, I don't believe we edited anyhing because 15:27

I 6 it's still the exact same policy that - that they 15:27

17 approvedmonthsearlier. 15:27

18 Q. Do you remember if the Board of 15:27

19 Directors -- the Board of Directors unanimously 15:27

20 approved this policy? 15:27

21 A. Idon'tknow. 15:27

22 Q. Do you remember if anything \ryas ever 15:2'7

23 conveyed outside of the Board of Directors regarding 15,,27

24 thispolicy? 15:27

25 MS. GREEN: Object to the form. 15:27
Page 13 I

1 of Directors meetings? 15:29

2 A. No. It would be our regional principals 15:29

3 meetings that we did at the beginning of each year. 15:29

4 Q. Does the Commission report H.B. 3293? 15:29

5 MS. GREEN: Object to form. 15:29

6 THE WITNESS: I don't think we ever - 15:29

7 there was ever a position on it. I think our 15:29

8 position has been we support Title IX and try to 15:29

9 give more opportunities for girls. But bottom line 15l29

l0 is we are not allowed to discriminate by our rule - 15:29

I 1 by our policies. 15:29

12 BY MS. KANG: 15:29

13 Q. By "not allowed to discriminate," do you 15:29

14 mean also not allowed to discriminate against 15:29

15 transgender students? 15:30

16 A. I would think we are not allowed to -- we 15:30

l7 are not allowed to discriminate against transgender. 15:30

l8 That's conect. 15:30

l9 Q. Could you tell me a little bit more about l5:30

20 what you mean by advance Title IX? 15:30

2l A. Well, we continued to offer more 15:30

22 opportunities and protect the opportunities that 15:30

23 girls have. 15:30

24 We have increased the opportunities for 15:30

25 girl golfers to participatejust against girls. So 15:30
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1 our number of girls'golfers has risen tremendously. 15:30

2 We also have supported a girls'only 15:30

3 wrestling invitational that has allowed more girls l5:30

4 to participate in wrestling. 15:30

5 We have encouraged schools to make sure l5:31

6 that Title IX is followed when they are putting in l5:3 I

7 fields, putting in locker rooms, money for programs, l5:3.

8 and things like that. 15:31

9 Q. Do you believe that Title IX also protects 15:3 I

l0 transgender girls? 15:31

I I MS. GREEN: Object to the form. 15:31

12 THE WITNESS: I - I am not sure. I think 15:31

13 thatit- ithasbeenruledthatway,yes. 15:31

14 BY MS. KANG: 15:31

15 Q. Have there ever been any safety concems 15:3 I

16 with girls playing on the boys'team? 15:31

I7 MS. GREEN: Object to the form. 15:31

18 THE WITNESS: The girls are choosing to 15:31

19 participate. So I think all kids there's -- there's 15:31

20 an oppor- -- there's a possibility of injury. And l5:31

2l so, you know, it -- it's brought out in their 15:31

22 preparticipation physical that, you know, there is a l5:31

23 possibility of injury. 15:32

24 BY MS. KANG: 15:32

25 Q. To your knowledge, have there been any 15:32
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I BY MS. KANG: 15:33

2 Q. Believe it or not, I am on my last set of 15:33

3 questions. So thank you for bearing with me so far. 15:33

4 Hopefully, we can get this done early. 15:33

5 So now I want to talk a little bit more 15:33

6 about House Bill 3293. 15:33

7 Were you involved at all in the passage of 15:33

8 H.8.3293? 15:33

9 MS. GREEN: Object to the form. 15:33

10 THE WITNESS: I wouldn't say I was 15:33

11 involved in the passage. 15:33

12 Oftentimes I get asked to come down and 15:33

13 speak. And I was asked to speak to the Democratic 15:3.

14 caucus. And I pretty much saidwhat I said earlier. 15:33

I 5 We support girls' sports and continued to offer more l5:33

l6 opportunities for them. But we're not allowed to 15:33

17 discriminate . 15:34

18 BY MS. KANG: 15:34

19 Q. Besides the Democratic caucus, did you 15:34

20 speak to anyone else? 15l.34

2l A. I had communication with Melissa White, 15:34

22 who was -- is the counsel for House Ed. 15:34

23 Q. And did you think - 15:34

24 A. And I think that - 15:34

25 Q. Go ahead. 15:34
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I injuries from a girl playing on a boys'team? 15:32

2 MS. GREEN: Object to the form. 15:32

3 THE WITNESS: Oh, I'm sure. I mean, I 15:32

4 don't know specifically. But there's -- people get 15:32

5 hurteverydayinevery sport. So I'm sure somebody 15:32

6 hasgottenhurtinfootballorwrestling. 15:32

7 BY MS. KANG: 15:32

8 Q. Inthecontextofschoolsports,whatis 15:32

9 competitive skill? 15:32

l0 MS. GREEN: Object to the form. 15:32

1l THE WITNESS: Skill needed to be 15:32

12 successfulinthatsport. 15:32

13 BY MS. I(ANG: 15:32

14 Q. Does cross-country require competitive 15:32

15 skill? 15:32

16 MS. GREEN: Object to the form. 15:32

17 THE WITNESS: I would think so. 15:32

l8 BY MS. KANG: 15:32

l9 Q. Doyouknowwhetherany girlswho tried 15:32

20 out for cross-country at Bridgeport Middle School 15:32

2l forthefall of202l were unable tojointheteam? 15l,32

22 MS. GREEN: Object to the form. 15:33

23 THE WITNESS: We were not involved in the 15:33

24 selection, Soldon'tknow. 15:33

25 lll
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1 A. I don't think - I don't think we spoke 15:34

2 about it. She had sent me an email about it. 15:34

3 Q. Did you speak to any legislative committee 15:34

4 about H.8.3293? 15:34

5 MS. GREEN: Object to the form. 15:34

6 THE WITNESS: I spoke to the caucus. I 15:34

7 was down there as a witness in front of frnance, I 15:34

8 believe, Senate finance -- or House finance. But I 15:34

9 was never called in to -- to give an opinion or any 15:34

l0 information. 15:34

1l BY MS. I(ANG: 15:34

12 Q. So you were called in as a witness but you 15:34

13 didn't testiry? 15:34

14 A. They told me to be available. 15:34

15 Q. Were you told anything about H.B. 3293 15:35

16 beforeitwaspassed? 15:35

l7 MS. GREEN: Object to the form. 15:35

18 THE WITNESS: Actually, I was sent an 15:35

19 email from Melissa White. But when I looked at it, 15:3i

20 the beginning of it was a home school bill. l5:35

2l So I assumed she sent the wrong bill. 15:35

22 And - but it did say "transgender" at the top. So 15:35

23 I sent it to the legal counsel who was helping us 15:35

24 with legislative activity. Or -- 15:35

25 MS. GREEN: And I'll object to the form. 15:35
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I Tm WITNESS: Okay. 15:35

2 MS. GREEN: Caution him regarding 15:35

3 conversations with counsel. 15:35

4 THE WITNESS: Okay. 15:35

5 BY MS. KANG: 15:35

6 Q. By"counsel,"wasitcounselatthe 15:35

7 Commission? 15:35

8 A. It is counsel -- 15:35

9 MS. GREEN; I'll just - 15:35

l0 THEWITNESS: Okay. 15:35

I I MS. GREEN: -- object to the form. 15:36

12 THE WITNESS: Okay, 15:36

l3 It was counsel we've had at - that we l5:36

14 usedduringlegislativetime. 15:36

15 BY MS. I(ANG: 15:36

16 Q. Who is this person? 15:36

l'7 MS. GREEN: I'll just object to the form. 15:36

l8 I think they're in the privilege log. We identified l5:36

19 them. 15;36

20 Do you know the name of the firm? l5:36

2l THE WITNESS: Dinsmore & Shohl is the law 15:36

22 ftrm. 15:36

23 BY MS. KANG: 15:36

24 Q. Didanylegislatorstellyouaboutthe 15:36

25 purposeofH.B.3293? 15:36
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I would say we're following it, yes. 15:38

2 Q. Okay. I'm going to introduce a document 15:38

3 asExhibit9,andl'llletyouknowwhenit's l5:38

4 available. 15:38

5 (Deposition Exhibit 9 was marked for l5:38

6 identification and is attached hereto,) 15:39

7 MS. KANG: Exhibit 9 is now available in 15:39

8 the Marked Exhibits folder. 15:39

9 BY MS, I(ANG: 15:39

l0 Q. Andletmeknowwhenyouhaveachanceto l5:39

I I pull it up, Mr. Dolan. 15:39

12 A. Okay. 15:39

l3 Q. Sothesearesometextmessagesthatyour 15:39

14 counselproducedinresponsetoPlaintiffs l5:39

15 discovery requests. It's been Bates stamped 15:39

16 WVSSAC000001. AndI'mgoingtorepresenttoyou l5:39

17 thatthesearetextsbetweenyouand l5:39

18 Stephen Baldwin. 15:39

Do you remember this conversation?

A. Yes. 15:39

MS. GREEN: Object to the form.

THE WITNESS: Yes, I do.

l5:39

BYMS. KANG:

l9

20

21

22

23

24

25

l5:39

l5:39

15:39

l5:39

15:39

Q. 'ù/ho is Stephen Baldwin?

A. Senator from Greenbrier County.
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I MS. GREEN: Object to the form. 15:36

2 THE WITNESS: I don't remember having that 15:36

3 conversation with any of them. I had one email from 15:36

4 SenatorUnger, who sent me the NCAA guidelines at l5:36

5 thetime. Itwasunsolicitedanddidn'thave 15:36

6 anything, really, with it, just a link to the NCAA 15:36

7 guidelines. 15:37

8 BY MS. KANG: l5:3'l

9 Q. Did you respond to that email? 15:37

10 A. I did not. 15:.37

I I Q, Has the Commission taken any steps to 15:37

12 contemplatepoliciesorrulesconcerningthe 15:37

13 implementation of H.B. 3293? 15:37

14 MS, GREEN: Object to the form. 15:37

15 THE WITNESS: The legislation 3293 charged 15:37

16 the Department of Ed with creating the rule. So 15:37

l7 we're going to wait for those guidelines to come out 15:37

I 8 and then probably just bring them into our rule book 15:37

19 like we did the 2.0. 15:37

20 BY MS. I(ANG: 15:3'7

2l Q. But to be clear, if the State Board 15:37

22 promulgates a rule, will the Commission have to 15:37

23 follow that rule? 15:38

24 A. Our schools would have to follow it, 15:38

25 which, ifall ofourschools havetofollowit, I l5:38
Page 139

1 Q. Is this the same Democratic office that 15:40

2 you were just talking about? 15:40

3 A. Yes, ma'am. 15:40

4 Q. Why did you decide to participate in this l5:40

5 meeting? 15:40

6 MS. GREEN: Object to the form. 15:40

7 THE WITNESS: Oftentimes I -- I don't feel 15:40

8 like I have a choice. When the legislature calls, I 15:40

9 need to go down and be heard. 15:40

l0 BY MS. KANG: 15:40

11 Q. Did you bring any documents with you to 15:40

12 this meeting? 15:40

13 A. Justthe - justourboardpolicy. 15:40

14 Q. Do you remember if you were shown any l5:4C

15 documents at the meeting? 15:40

16 A. I don't remember. 15:40

l7 Q. Did the Democratic Caucus give you any 15:40

l8 documents? 15:40

19 A. I don't remember if they gave me the bill 15:40

20 at that time or not. So I'm not sure. 15:40

2I Q. So if you scroll down to the document 15:41

22 that's Bates Stamped -006. And I believe it's 15:41

23 Page6ofTofthepdfofExhibit9. 15:41

24 A. Okay. 15:41

25 Q. Do you know who Rucker is? 15:41
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I A. SenatorRuckeristheSenateeducation 15:41

2 chair. 15:41

3 Q. Do you agree with her statement that it is l5:41

4 not a real policy? 15:41

5 A. I believe it is a policy that - but it 15:41

6 had not - it didn't go through a rule-writing 15:42

7 process and was never challenged in court and 15:42

8 upheld. 15:42

9 So we think it was an intemal policy, 15l42

l0 yes,thatwegiveour-- 15:42

11 Q. What do you mean -- 15:42

12 A. We give our board the opportunity to hear 15:42

13 cases ofappeals. 15:42

14 Q. Can you clarifu what you mean by "internal l5:42

15 policy"? 15:42

16 A. Well, it wasn't in our rule book. 15:42

17 Q. So I'm going to introduce an additional 15:42

18 document as Exhibit 10. 15:42

19 (Deposition Exhibit l0 was marked for 15:43

20 identification and is attached hereto.) 15:43

2l MS. KANG: Exhibit 10 is now available in 15:43

22 the Marked Exhibits folder. 15:43

23 BY MS. KANG: 15:43

24 Q. Let me know when you have it up, 15:43

25 Mr. Dolan. 15:43
Page 142

1 A. I believe in the Title IX document it says 15:45

2 you can't discriminate. And so we support Title IX; 15:45

3 so we have to support the whole thing. 15:45

4 Q. You also say in your response that 15:45

5 [as read]: 15:45

6 "This has increased the quantity and 15:45

7 quality ofopportunities for girls in 15:45

8 our schools." 15:45

9 What opportunities do you believe has been 15:45

l0 increased? 15:45

I I A. Well, when I was in school, which would 15:45

12 have been the early -- early'70s, may or may not 15:45

I 3 have had girls' basketball at all and wouldn't have 15:45

14 had volleyball or soccer, for sure, swim. So over 15:45

I 5 the last 50 years, we have increased the sports that I 5:45

1 6 girls can participate in a hundred times over. 15:45

l7 Q. Do you believe that B.P.J. should have the l5:45

18 right to these opportunities? 15:46

19 MS. GREEN: Object to the form. 15:46

20 THE WITNESS: I believe we'Il follow the 15:46

2l rule -- the law. 15:46

22 BY MS. KANG: 15:46

23 Q. What do you mean by "follow the law"? 15:46

24 A. Whatever -- whatever the Department of Ed 15:46

25 writes as the rule, then we have to implement that 15:46
Page 144

I A. [Witness reviews document]. 15:43

2 Okay. 15:43

3 Q. Do you remember this email? 15:43

4 A. After I looked it back up, yes. 15:44

5 Q. And is that still your email address at 15:44

6 the top? 15:44

7 A. It is. 15:44

8 Q. Who is John Raby? 15:44

9 A. John Raby is an Associated Press reporter. 15:44

10 Q. Had you spoken to him before? 15:44

11 A. Probably in a different capacity. When I 15:44

12 was the director of Super Six, he was a reporter 15:44

13 that would come to games. So... 15:44

14 Q. So on the first page of Exhibit 10, 15:44

15 Mr. Raby asks the question [as read]: 15:44

16 "What does the WVSSAC think of the 15:44

17 bill?" 15:44

18 And then ifyou go to the next page of 15:44

19 Exhibit 10, in response you write [as read]: 15:44

20 "The WVSSAC has supported Title IX 15:44

21 for the last 50 years...Title IX has 15:44

22 non discrimination language that we 15:44

23 support." 15:45

24 What do you mean by "Title IX has 15:45

25 non-discrimination language that we support"? l5:45
Page 143

1 withallofourschools. 15:46

2 Q. Do you believe that B.P.J.'s participation l5:46

3 in cross-country harms any of these opportunities? 15:46

4 MS. GREEN: Object to the form. 15:46

5 THE WITNESS: Well, "harm" is a - a 15:46

6 unique word because harm might be that it might not l5:46

7 physically harm somebody, but they - you know, harm I 5:46

8 might be that you take somebody's position on the 15:46

9 team. 15:46

l0 In cross-country, only the top seven kids 15:46

1l get to compete on the varsity team, whether it's 15:46

12 middleschoolorhighschool. Ifyouare l5:4ó

1 3 number seven and you get bumped out, there might be 15:46

14 harm. 15:47

15 But, in general, physical harm, I don't 15:47

16 believe so. 15:47

17 BY MS. KANG: 15:4'7

18 Q. Do you know ifB.P.J. has, as you say, 15:47

19 bumpedoutanothergirl? 15:47

20 A. I do not. 15:47

2l MS. GREEN: Object to the form. 15:47

22 THE WITNESS: Okay. 15:47

23 MS. KANG: So I am going to introduce 15:47

24 anotherdocumentasExhibit 11. 15:47

2s //t
Page 145

Veritext Legal Solutions
866 299-5t27

37 (Pages 142 - 145)

Case 2:21-cv-00316   Document 276-1   Filed 04/21/22   Page 37 of 335 PageID #: 2831



1 (Deposition Exhibit 11 was marked for 15:47

2 identification and is attached hereto.) l5:48

3 MS. GREEN: Okay. 15:48

4 MS. KANG: Exhibit 11 is now available in 15:48

5 everyone's Marked Exhibit folder. l5:48

6 BY MS. KANG: 15:48

7 Q. Let me know when you have it up. 15:48

8 And, Mr. Dolan, we can take a five-minute 15:48

9 break, I think, after -- after this email, before we 15:48

10 wrap up. 15:48

11 A. Okay. 15:48

12 Scroll down. 15:48

13 Okay. 15:48

14 Q. Do you recognize this email? 15:48

15 A. I do. 15:48

16 Q. Do you remember this email? 15:48

l7 A. I don't know if I remember it. But I 15:48

18 recognize it, yes. 15:48

19 Q. Who is Josh Weekley? 15:48

20 A. He runs RunWV which keeps track of all 15:48

21 boys' and girls' track and cross-country times and 15:49

22 posts them on ntnwv.com. 15:49

23 Q. Why did you contact him? 15:49

24 A. I was looking for data in comparing girls' 15:49

25 times to boys'times. 15:49
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I But we'll take a pause here and come back l5;50

2 around 3:56. 15:50

3 THE WITNESS: Okay. 15:50

4 THE VIDEOGRAPHER: Going offthe record. 15:50

5 The time is 3:51. 15:50

6 (Briefrecess.) 15:5'7

7 THE VIDEOGRAPHER: Back on the record. 15:57

8 The time is 3:57. 15:57

9 BY MS. KANG: 15:57

l0 Q. Mr. Dolan, I'm going to introduce another l5:57

I I document as Exhibit 12. 15:57

12 A. Okay. 15:57

13 Q. AndI'llletyouknowwhenit'sinthere. 15:57

14 (Deposition Exhibit 12 was marked for 15:57

15 identification and is attached hereto.) 15:58

16 MS. KANG: Okay, Exhibit 12 is now 15:58

17 availableintheMarkedExhibitsfolder. 15:58

18 BY MS, KANG: 15:58

19 Q, Letmeknowwhenyouhavehadachanceto 15:58

20 pull itup. 15:58

21 A. Scroll down. 15:58

22 That's it. Okay. 15:58

23 Okay. 15:58

24 Q. Is this the same Melissa White as the one 15:59

25 youwerereferencingearlier? 15:59
Page 148

I Q. Why did you want that data? 15:49

2 A. Just curious to see if there were 15:49

3 advantages thatboy -- if- what the actual data 15:49

4 showed for comparison of boys' and girls'times. 15:49

5 Q. Did you ask in response to any questions 15:49

6 from the West Virginia Legislature? 15:49

7 A. I don't remember the time frame of this; 15:49

8 so I don't know if it was before or after or during 15:49

9 the legislative time. 15:49

10 Q. Did you ever get the data from Josh 15:49

11 Weekley? 15:50

12 A. Did not. Did not. They had computer 15:50

13 problems and so... 15:50

14 Q. What did you mean by "a transgender issue" 15:50

15 on the -- 15:50

16 A. Again - 15:50

l7 Q. - first page? 15:50

l8 A. I was asking - I was just telling him. I 15:50

l9 was trying to compare boys'times and girls'times l5:50

20 and what hap- - you know, what the actual times 15:50

2l were ofboys and girls competing against each other. 15:51

22 MS. GREEN: Okay. I think if folks are 15:50

23 all right, we will take a five-minute break, and 15:50

24 thenl shouldhave --let'ssee-- I shouldhavea 15:50

25 couple more exhibits to go through. 15:50
Page 147

1 A. Yes. 15:59

2 Q. Do you know what Melissa White's position l5:59

3 is? 15:59

4 
^, 

Well, on the paper it says Chief Counsel 15:59

5 for Committee on Education of West Virginia House of l5:59

6 Delegates. 15:59

7 Q. DoyouknowwhyMelissaWhitereachedout l5:59

8 toyouregardingH.B.3293? 15:59

9 A. Theremayhavebeenoriginallanguagein 15:59

10 there that may have identified the WVSSAC. I don't l5:59

ll know. Butitinvolvesathletics; soI'm sure, asa 15:59

12 courtesy,shewassendingmesomething. 15:59

l3 Q. Hadyouspokentoheraboutathletics 15:59

14 before this email? 15:59

15 MS. GREEN: I'll object to the form. 15:59

16 THE WITNESS: This - that - last year or 15:59

17 in general? 15:59

18 BY MS. I(ANG: 15:59

19 Q. Ingeneral. 15:59

20 A. Yeah. I mean, every time there is 15:59

21 legislation involving athletics, home school, l5:59

22 whatever,it's notunusualforthemto contactme l5:59

23 aboutourpositionorourinputonit. 16:00

24 Q. Soyounoticeinthetop-rightcorner, 16:00

25 Thursday, March I lth is underlined. 16:00
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I Was this the first time that Melissa White l6:00

2 spoke to you about H.B. 3293? 16:00

3 MS. GREEN: Object to the form. 16:00

4 THE WITNESS: I believe it was. I may 16:00

5 havebeenunderliningthataslwasgatheringmy 16:00

6 documentstomakesurelgotthemalloutofmy 16:00

7 email. So that might be why that was underlined. 16:00

8 BY MS. KANG: 16:00

9 Q. In this email, she asks for your thoughts 16:00

10 on H.B. 3293. 16;00

I I Did you provide herwith any thoughts? 16:00

'12 A. Ididnot. Itwas--it--Ithought l6:00

13 therewas an attachmentto that, and I sent itoff l6:01

14 Was there -- oh, yeah. There it is. Down 16:01

15 at the bottom. 16:01

16 Andldidn't-Ididn'topenit. I sent 16:01

l7 it offto Dinsmore & Shohl. 16:01

18 Q. Didyoueverhaveanyverbal 16:01

19 communications with Melissa White about this bill? l6:01

20 A. The only communication I could -- might 16:01

2 I have had is that when she asked me to come to the I 6 : 0 I

22 finance meeting and wait outside. And then I was 16:01

23 told I wasn't needed, 1ó:01

24 MS. KANG: I'm going to introduce a 16:01

25 document as Exhibit 13. 16:01
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I BY MS. KANG: 16:03

2 Q. Who is "them"? 16:03

3 A. House -- House Education. 16:03

4 Q. Did you provide the policy to her? 16:03

5 A. I'm sure I did. 16:03

6 Q. Did she say anything to you afterwards 16:03

7 aboutthetransgenderpolicy? 16:03

8 A. Not that I recall. 16:03

9 Q. Did the ¡vo of you discuss H.8.3293 after l6:03

l0 this text conversation at any point? 16:04

1l MS. GREEN: Object to the form. 16:04

12 THE WITNESS: Not that I recall. 16:04

13 MS. KANG: I'm just going to introduce one 16:04

14 last exhibit, Exhibit 14. 16:04

l5 (Deposition Exhibit 14 was marked for 16:04

16 identification and is attached hereto.) 16:04

17 MS. KANG: Exhibit 14 is now available in 16:04

18 the Marked Exhibits folder. 16:04

19 BY MS. KANG: 16:04

20 Q. And let me know when you have it up. 16:04

2l THEWITNESS: Thatis ll. 16:04

22 MS. GREEN: Oh. I'm sorry. Uploaded 16:04

23 error there. 16:04

24 THE WITNESS: It was 9. Yeah. 16:04

25 There it is. 16:04
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I (Deposition Exhibit 13 was marked for 16:02

2 identification and is attached hereto.) 16:02

3 MS. KANG: Exhibit 13 is now available in 16:02

4 everyone's Marked Exhibit folder. 16:02

5 BY MS. KANG: 16:02

6 Q. So let me know when you have it up. And 16:02

7 onceyou have itup, ifyou could scroll to the very 16:02

8 last page that has been Bates stamped -370. Let me l6:0i
9 know. 16:02

10 A. Okay. 16:02

1 1 Q. Do you recognize this text exchange? 16l.02

12 A. Yes. 16:02

13 Q. Is the Melissa at the top of the thread 16:03

14 refening to Melissa White? 16:03

15 A. Yes. 16:03

16 Q. Do you know why she asked for the 16:03

17 transgenderpolicy? 16:03

18 MS. GREEN: Object to the form. 16:03

19 THE WITNESS: At some point, I don't - 16:03

20 I'm not sure of the date. But at some point we 16:03

21 were -- you know, we had told them that we had a 16:01

22 Boañpolicy for transgender. 16:03

23 So I'm sure she was trying to get a copy 16:03

24 ofthat. 16:03

2s ill
Page l5l

I MS. GREEN: I'm sorry. 16:04

2 THE WITNESS: Okay. 16:05

3 BY MS. KANG: 16:05

4 Q. So on the first page that is Bates 16:05

5 Stamped -286, you will see it reads "Regional 16:05

6 Principals'Meetings." 16:05

7 What is the purpose of the Regional 16:05

8 Principals'Meetings? 16:05

9 A. It's when we make sure that any new rules, 16:05

10 we go over them. And then also -- most importantly, 16:0

1 I they get their C&I cards, which are all the coaches l6:05

12 get in free to games. 16:05

13 And so that's the only reason why they 16:05

14 come to the meeting, sadly to say, not to hear me l6:05

15 speak. 16:06

16 Q. And apologies for my ignorance. But 16:06

17 what's aC&Icard? 16:06

18 A. Courtesy and identification card. It's 16:06

19 like a free pass into all high school games. 16:06

20 Q. All right. Scroll down one page in 16:06

21 Exhibit 14 to the page Bates Stamped -287. 16:06

22 A. Is it the schedule? 16:06

23 Q. No. It's just the first -- 16:06

24 A. Regional Principals'Meeting? 16:06

25 Q. That's correct. 16:06
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I A. First slide? 16:06

2 Q. That's - that's correct. 16:06

3 A. Okay. 16:06

4 Q. So are these the slides that were 16:06

5 presented at this meeting? 16:06

6 A. Yes. 16:06

7 Q. Do you know who prepared these slides? 16:06

8 A. Each ofus prepared our -- ourportion, 16:06

9 myselfandthethreeassistants. Soweallhave 16:06

10 different areas to cover. 16:07

11 Q. By "three assistants," you mean yow three 16:07

12 assistant executive directors? 16:07

13 A. Uh-huh. 16:07

14 Q. So I want to draw your attention to what's 16:07

15 been Bates stamped -346. Apology if I -- will 16:07

16 identiff the page number in a moment. 16:07

17 So it is Page 61 ofthe pdf. 16:07

18 A. Okay. 16:07

19 Q. Do you recognize this slide? 16:07

20 A. I'm not there yet. 16:07

2l MS. GREEN: I'm sorry. 16:07

22 BY MS. I(ANG: 16:07

23 Q. Oh. I'm sorry. 16:07

24 A. Yes. 16:08

25 Q. Do you know who prepared this slide? 16:08
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I currentposition is that gender is identified in 16:09

2 WVEIS," would you have to depend on the school's l6:09

3 determination? 16:09

4 A. Yes. 16:09

5 Q. Can the information in WVEIS for someone's l6:10

6 genderbechanged? 16:10

7 MS. GREEN: Object to the form. 16:10

8 THEWITNESS: I'mnotsurewhattherules 16:10

9 areforWVEIS. 16:10

l0 BY MS, I(ANG: 16:10

1l Q. Doyouknowwhocontributesinformationto 16:10

12 WVEIS? 16:10

13 MS. GREEN: Object to the form. 16:10

14 THE WITNESS: Each school does, but I'm 16:10

15 notsure,like,whoineachschool. 16:10

16 BY MS. KANG: 16:10

17 Q. Doyourememberifthisslidewas l6:10

I 8 discussed during the regional principals' meeting? I 6 : I 0

19 A. Probablywas. Iwouldsayyes. 16;10

20 Q. Whatwas discussed? 16:10

2l MS. GREEN: Object to the form. 16:10

22 THEWITNESS: Justwhatwasontheslide, 16:10

23 that cunent law is being challenged, and we were 1 6:1 0

24 waiting for final ruling from the Department of Ed. ló:10

25 ///
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I A. This would have been Cindy Daniel. 16:08

2 Q. Andsheisoneofyour-- 16:08

3 A. Assistant executive directors. 16:08

4 Q. Sointhesecondbulletpointhere,it 16:08

5 says [as read]: 16:08

6 'WVSSAC's current position is that 16:08

7 gender is identified in WVEIS for 16:08

8 athletic participation purposes." 16:08

9 What does this mean? 1ó:08

l0 A. Well, I think this was before the ruling l6:08

I 1 that B.P.J. could participate; so that vr'e were still l6:08

l2 reiterating it in our policy at the time until we l6:08

13 got the final ruling from the Department of Ed, 16:09

14 Q. Just to be clear, ifsomeone's gender in l6:09

15 WVEIS is male, does that mean they would have to l6:09

16 playontheboys'team? 16:09

l7 A. Yes. 16:09

18 Q. Before H,B. 3293 was enacted and under 16:09

l9 your trans policy, didyoujust rely on the school's l6:09

20 determination of gender or would you go into WVEIS 16:09

2l and look at WVEIS? 16:09

22 A. We don't have access to WVEIS; so we 16:09

23 wouldn'tbeableto. And,toourknowledge,we 16:09

24 didn'thaveanyothercasespriortothis. 16:09

25 Q. So in this slide, when it says "the 16:09
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I BY MS. KANG: 16:10

2 Q. Anything else? 16:10

3 A. Asitrelatestotransgenderasitrelates l6:10

4 tothisslide,youmean? 16:10

5 Q. That's correct. 16: I I

6 A. Idon'tthinktherewasanythingmore l6:ll
7 discussed,frommyknowledge. 16:ll

8 MS. KANG: So I believe that is all my 16:l I

9 questions, 16:11

l0 I'm goingto goofftherecordforabout l6:ll
I I five minutes or so and see ifthere's anything else 1ó:l I

12 Ineedtoask. 16:ll

13 But,othenvise,Ithinkwe'reatthe 16:11

14 finishline,Mr.Dolan. 16:ll

15 THE WITNESS: Good. 16:l I

16 THE VIDEOGRAPHER: Off the record. The 16:l I

17 timeis4:ll. 16:11

l8 (Briefrecess,) 16:17

19 Tm VIDEOGRAPHER: Back on the record. 16:l'7

20 The time is 4: 18. 16:17

21 MS. KANG: Mr. Dolan, I am finished asking 16:17

22 my questions. I will reserve the right to ask any 16:17

23 questions depending on other parties' questions. I 6: I 8

24 I'll also reserve the right to ask questions if 16;18

25 therearechangesintheerrata. Butotherwisel 16:18
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I thinkwe're--you'redonewithmefortoday. l6:18

2 THEWITNESS: Okay. Thankyou. 16:18

3 THE VIDEOGRAPHER: Is there anybody else 16: I 8

4 with questions or should I go ahead and close out? l6: I 8

5 MR. SCRUGGS: This is Jonathan Scruggs for 16: 18

6 theintervenor. Noquestionsfromus. 16:18

7 MS.MORGAN: ThisisKellyMorgan. 16:18

8 No questions for the State Board and 16:18

9 SuperintendentBurch. 16:18

l0 MR.CROPP: ThisisJeffreyCroppfor 16:18

I I Harrison County Board of Education and Dora Stutler. I 6 : 1 8

12 16:18

13 EXAMINATION 16:18

14 BY MR. CROPP: 16:18

l5 Q. Ijusthaveacoupleoffollow-up 16:18

16 questions, Mr. Dolan. 16:19

17 A. Okay. 16:19

l8 Q. RegardingExhibit6,whichisthe 16:19

I 9 transgender policy, was a copy of that policy ever I 6:1 9

20 distributed to the member schools? 16:19

21 A. Idon'tbelieveso. 16:19

22 Q. Okay. Was a copy of the transgender 16:19

23 policyevergiventotheprincipals? 16:19

24 A. Idon'tbelieveso. 16:19

25 Q. Wasacopyofthattransgenderpolicyever l6:19
Page 158

I A. I don't -- 16:20

2 Q. Go ahead. 16:20

3 A. I don't remember if it was on this past 16:20

4 year - it was on this year with Cindy's slide, but 16:20

5 normally it was on mine. 16:20

6 SoIdon't-Iwouldhavetogobackand l6:2Q

7 check all my -- if we record them. And if you 16:20

8 didn't go to the meeting, then you were able to 16:20

9 listen to the recording. 16:20

l0 Q. Okay. This policy -- excuse me. 16:20

I I The policy was never voted on by the 16:21

12 memberschools,thetransgenderpolicy? 16',21

13 A. That's conect. 16:21

14 MR. CROPP: I don't have any further 16:21

15 questions. 16:21

16 Thankyou. 16:21

l7 MR. CAPEHEART: Curtis Capeheart for the 16:21

18 State. 16:21

19 I have no questions. 16:21

20 Thank you, Mr. Dolan. 16:21

2l THE WITNESS: Thank you. 16:21

22 THE VIDEOGRAPHER: Okay. That looks like 16:21

23 everybody. So I'll go ahead and close out unless 16:21

24 there is anythingelse. 16:21

25 THE REPORTER: And this is the reporter. 16:21

Page 160

1 giventotheCountyBoardsofEducation? 16:19

2 A. I don't believe so. 16:19

3 Q, Wasacopyofthetransgenderpolicyever l6:19

4 giventothecountysuperintendents? 16:19

5 A. I don't believe so. 16: 19

6 Q. Youmentionedthat--ataregional l6:19

7 meetingthatthatpolicywasreviewedwiththe l6:19

8 principals who attended the - that meeting. 16:19

9 But my question is, is that - was that 16: 19

I 0 just at the first meeting \¡/here the policy was 16:19

ll introduced,ordidyougooverthatpolicyevery l6:19

12 regionalmeetingafteritwasintroduced? 16:19

13 MS, GREEN: Object to the form. 16:19

14 THEWITNESS: Normally,wewould-you 16:20

15 mean each year? Or do you mean, like, when we do 16:20

16 tenofthem,wasitbroughtupateachten? 16:2Q

l7 BY MR. CROPP: 16:20

l8 Q. Eachyear. Soitwasintroducedinone 16:20

19 year, Myquestionisatthe subsequentyears -did 16:20

20 you go over that policy during the subsequent years 16:20

21 atthat-atalltenregionalmeetings? 16:20

22 A. I would say it was -- I don't know when it l6:20

23 came off, but it was on the agenda for a number of 16:20

24 years, yes. 16:20

25 Q. Whether you say - 16:20
Page 159

I I did hear that there will be an errata 16:21

2 sheet. So is the witness reviewing? 16''21

3 MS. GREEN: Yes. We'll read and sign. 16:21

4 And if I could -- 16.'21

5 This is Roberta Green. 16:21

6 So ifl could please have it sent to me, 16:21

7 and I'11 get with Mr. Dolan. 16:21

8 THEREPORTER: Thankyou. 16:21

9 Tm VIDEOGRAPHER: Thank you. 16:21

l0 We are offthe record at 4:22 p.m. EST, 16:21

I I and this concludes today's testimony given by 16:22

12 30(bXO Witness Bemie Dolan. The total number of 16:22

13 Media Units used was three. And will be retainedby 16'22

14 Veritext Legal Solutions. 16:22

l5 (Whereupon,at4:22p.m.,thedeposition

16 of BERNARD DOLAN was adjourned.)

l'7 --- oOo ---

l8

19

20

21

))
23

24

25

Page l6l
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7

8

I
10

ll
t2

t3

t4

15

l6

t7

l8

t9

20

2l

22

23

24

25

I, BERNARD DOL^N, hereby certiry ude¡ peDâlty

ofpe¡jury ünderthe laws ofthe State ofcâlifomia that

the fo¡egoing is true and coûect.

Executed this day of

2022, 
^t

Câlifomia.

BERNARDDOLAN

30(bx6) DEPOSTTTON

WEST VIRGINIA SECONDARY SCHOOL ACTIVITIES COMMISSION

Page 162

I ROBERTA F. GREEN, ESQ.

2 RGREEN@SHUMANLAW,COM

3 February28,2022

4 RE: B.P.J. vs. ìùEST VIRGINIA STATE BOARD OF EDUCATION

5 February I l, 2022, BERNARD DOLAN, JOB NO. 5079532

6 The above-referenced transcript has been

7 compleled by Veritext Legal Solutions and

8 review of the tmscript is being handled as follows:

9 _ Per CA State Code (CCP 2025.520 (a)-(e)) - Contact Veritext

l0 to schedule a time to review the original tmnscript at

l1 aV€ritextoffice.

12 _ Per CA State Code (CCP 2025.520 (a)-(e)) - Locked .PDF

13 Tmnscript - The witness should ¡eview the trmsqipl and

14 make any necessary conections on the emata pages included

l5 below, notating the page and line number oflhe conections.

16 The witness should then sign and date the cmta and penalty

l7 ofperjury pages md retum the completed pages to all

l8 appearing counsel within the period of time detemined at

l9 the deposition or provided by the Code ofCivil Procedure.

20 _ Waiving the CA Code ofCivil Procedue per Stipulation of

2l Counsel - Original transcript to be released for signature

22 æ detemined at the deposition.

23 _ Signature Waived - Reading & Signature was waived at the

24 timeofthedeposition.

25

Page 164

1

I
2

J

4

5

6

7

8

9

0

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

I, Dayna Hester, C.S.R. No. 9970, in

and for the State of Califomia, do hereby certiff:
That, prior to being examined, the witness named

in the foregoing deposition was by me duly swom to

testiry to the truth, the whole truth, and nothing but the

truth;

That said deposition was taken down by me in

1l shorthand at the time and place therein named and

12 thereafter reduced to typewriting under my direction, and

13 the same is a true, correct, and complete transcript of
14 said proceedings;

15 That ifthe foregoing pertains to the original

16 transcript ofa deposition in a Federal Case, before

l7 completion ofthe proceedings, review ofthe transcript

18 { XX } was { } was not required;

19 I further certiff that I am not inte¡ested in

20 the event ofthe action.

2l \{ilness mw hand fhic 26fh tlay of February,

22 2022

23

) SS.

Page 163

24

25

Certrtied Shorthand Reporter

for the State ofCalifornia

I _x_ Federal R&S Requested (FRCP 30(e)(l)(B)) - Locked .PDF

2 Transcript - The witness should review the transcript and

3 make any necessary corrections on the errata pages included

4 below, notating the page and line number ofthe corrections.

5 The witness should then sign and date the enata and penalty

6 ofperjury pages and retum the completed pages to all

7 appearing counsel within the period oftime determined at

8 the deposition orprovidedby the Federal Rules.

9 _ Federal R&S Not Requested - Reading & Signature was not

10 requested before the completion ofthe deposition.

ll
t2

l3

14

15

16

17

18

l9
20

2t

22

23

24

25
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I B.P.J. vs. WEST VIRCINIA STATE BOARD OF EDUCATION

2 BERNARD DOLAN (#5079532)

3 ERRATA SHEET
4 PAGE_LrNE_CHANGE_

6 REASON

7 PAGE LINE CHANGE

8

9 REASON

10 PAGE_LINE_CHANGE_
il
12 REASON

13 PAGE-LINE-CHANGE-
14

15 REASON

ló PAGE_LINE_CHANGE_
l'.l

18 REASON

19 PAGI1 LINE-CHANGE-
20

21 REASON

,)
23

24 WITNESS

25

Date

Page 166
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Federaf RuIes of Civil Procedure

Rule 30

( e ) Review

( 1 ) Review;

deponent or

completed,

after being

t rans cr ipt

By the Witnessi Changes.

Statement of Changes. On request by the

a party before the deposition is

the deponent

notified by

or recording

must be allowed 30 days

the officer that the

is avail-able in which:

(A) to review the transcript

(B) if there are changes in

sign a statement listing the

or recording; and

form or substance, to

changes and the

reasons for making them.

Indicated in the

must note in the

(2)

The

by

Change s

officer

Officer's Certificate.

certificate prescribed

RUI e 30(f) (1) whether

sor must attach

a review \^/as requested

and,

makes

if any changes

period.

the deponent

during the 30-day

DISCLATMER: THE FOREGOING FEDERAL PROCEDURE RULES

ARE PROV]DED FOR INFORMATIONAL PURPOSES ONLY

THE ABOVE RULES ARE CURRENT AS OF APRIL 1-,

20L9. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIV]L PROCEDURE FOR UP_TO-DATE INFORMATION.
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VERTTEXT LEGAL SOLUT]ONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext LegaJ- Sol-utions represents that the
foregoing transcript. is a true, correct and complete
transcript of the colloquies, questì-ons and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if âny, are true, correct and complet.e
documents as submítted by the court reporter and/or
attorneys in reÌation to this deposition and that
the documents were processed j-n accordance with
our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with t.he regulations promulgated under
the Health Insurance PortabiJ-ity and Accountability
Act (HIPAA), âs amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personal-Iy rdentifiable
Information (PII). Physj-cal transcripts and exhibits
are managed under strict facilit.y and personnel- access
controls. El-ect.ronic f iles of documents are stored
in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Ti-er 4

SSAE L6 certified facility.

Veritext Legal Sol-utions compJ-ies with all federaf and
State regulations with respect to the provision of
court reporting services, and maintains j-ts neutrality
and independence regardless of relationship or the
financial- outcome of any litì-gation. Veritext requires
adherence to the foregoing professional and ethical-
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
shoul-d be directed to Veri-text's Cf ient Services
Associates indicated on the cover of this document or
at www.veritext. com.
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA

CI{ARLESTON DIVISION

B.P.J. by her next friend and mother, HEATHER
JACKSON,

Plaintffi
V.

WEST VIRGINIA STATE BOARD OF
EDUCATION, HARzuSON COI.INTY BOARD
OF EDUCATION, WEST VIRGINIA
SECONDARY SCHOOL ACTIVITIES
COMMISSION, W. CLAYTON BURCH in his
official capacity as State Superintendent, DORA
STUTLER in her official capacity as Harrison
County Superintendento and THE STATE OF
WEST VIRGINIA,

Civil Action No. 2:21-cv-003 I 6

Hon. Joseph R. Goodwin

PLATNTIFF'S NOTTCE OF 30(bX6)
DEPOSITION

Defendants,

and

LAINEY ARMISTEAD,

Defendant-Intervenor

PLEASE TAKE NOTICE that, pursuant to Rule 30(bX6) of the Federal Rules of Civil

Procedure, Plaintiff B.P.J., by her next friend and mother, Heather Jackson, will take the

deposition of Defendant the West Virginia Secondary School Activities Commission at

approximately the stated time below or on such other date and at such othertime as may be agreed

upon by the parties.

The deposition will be conducted remotely via video teleconference offered by Veritext.

The deposition will continue from day to day until concluded. The deposition will be taken under

oath before a certified shorthand reporter or other officer authorized to administer oaths. The

deposition will be recorded by stenographic means, on videotape, and by instant visual display

of testimony using LiveNote or similar software. The deposition shall be used for discovery

purposes and may be used as evidence in this action, including at trial.
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Pursuant to Rule 30(bX6), Defendant West Virginia Secondary School Activities

Commission shall designate one or more knowledgeable officerso directors, managing agents, or

other persons who consent to testi$ on their behalf conceming the subjects set forth in Exhibit

A. Prior to deposition, Defendant West Virginia Secondary School Activities Commission and

Plaintiff shall meet and confer about the matters for examination.

February 11,2022 at 12:00 PM
EST

West Virginia Secondary School Activities
Commission

2875 Staunton Turnpike
Parkersburg, WV 26104
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Dated: January 21,2022

Joshua Block*
Taylor Brown*
Chase Strangio*
AMsRrcaN CryU- LTSERTINS UNTON

FouNoattoN
125 Broad St.

New York, NY 10004
Phone: (212)549-2569
jblock@aclu.org

Avatara Smith-Carrington*
LaMsoeLscar
3500 Oak Lawn Avenue, Suite 500
Dallas, TX752I9
Phone: (214)219-8585
asm ithcarri ngion@lambd ale gal. org

Carl Charles*
Tara Borelli*
LaMepaLncel
158 West Ponce De Leon Ave., Ste. 105

Decatur, GA 30
Phone: (404) 897-1880
ccharles@lambdalegal.org

Sruti Swaminathan*
LaNaeoaLpcal
120 Wall Street, 19th Floor
New York, NY 10005

Phone: (212) 809-8585
s swam inath an@lamb dal e gal. org

Andrew Barr*
COoI-BYLLP
ll44l5th St. Suite 2300
Denvero CO 80202-5686
Phone: (720)566-4000
aban@cooley.com

Respectfully submitted,
lsl Loree Stark

Loree Stark @ar No. 12936)
AlrBnrcaN CryIl LIenRrtes UutoN on Wesr
VncntnFouNoanroN
P.O. Box 3952
Charleston, WV 25339-3952
Phone: (914)393-4614
lstark@acluwv.org

Kathleen Hartnett*
Julie Verofff
Coor-pvLLP
3 Embarcadero Center, 20th Floor
San Francisco, CA 94lll
Phone: (415)693-2000
l&artnett@cooley.com

Katelyn Kang*
Coor-evLLP
55 Hudson Yards
New York, NY 10001-2157
Phone: (212)479-6000
kkang@cooley.com

Elizabeth Reinhardt*
Coolev LLP
500 Boylston Street, l4th Floor
Boston, MA 02116-3736
Phone: (617)937-2305
er einhar dt@co o ley. com

*Visiting Attorneys

At torney s fo r P I a int iff

J
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Exhibit A

4
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DEFINITIONS

1. "Action" means the above-captioned litigation instituted by B.P.J. on May 26,2021.

2. "B.P.J." means B.P.J. and her mother, Heather Jackson.

3. "Communication" means any transmission of information from one PERSON to

another by any means in the form of facts, ideas, inquiries, or otherwise.

4. "Conceming" is defined as information, things, Communications, or Documents that

reflect, relate to, identiff, constitute, embody, describe, discuss, summarize, evidence,

reference, comment on, or concern in any way the subject maffer of the request.

5. o'Document" means any wriffen, printed, typed, recorded, magnetic, punched, copied,

graphic or tangible thing in, upon, or from which information may be embodied,

translated, conveyed, or stored (including, but not limited to, correspondence,

memorandao notes, records, books, papers, telegrams, telexes, dictation or other audio

tapes, video tapes, computer tapes, computer discs, computer printouts, microfilm,

microfiche, worksheets, diaries, calendars, photographso chartso drawings, sketches,

and all other writings or drafts thereof) as defined in Federal Rule of Civil Procedure

34(a), Federal Rule of Civil Procedure 45, and Federal Rule of Evidence 1001, whether

or not labeled "confidential." A draft or non-identical copy is a separate Document

within the meaning ofthis term.

6. "Executive Director" means Bernie Dolan in his capacity as Executive Director of the

School Activities Commission.

7. ooPerson" means any natural person or any business, legal, or govemmental entity or

association or any other cognizable entity, including, without limitation, corporations,

5
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proprietorships, partnerships, joint ventures, consortiums, clubs, associations,

foundations, governmental agencies or instrumentalities, societies, and orders.

8. "Policy" means any policy, procedure, rule, protocol, guideline, regulation, practice, or

other principle or course of action.

9. "You," "Your," or "Yours" means the School Activities Commission, and each of its

officers, directors, employees, partners, corporate parent, subsidiaries, affiliates,

attorneys, accountants, consultants, representatives, and agents.

TOPICS OF EXAMINATION

TOPIC 1:

Your organization and structure, including Your employees, their positions, and the scope of

their responsibilities, including the role and responsibilities of Your Executive Director.

TOPIC 2:

All of the sources of Your funding.

TOPIC 3:

Your Policies, Documents, and Communications Concerning Your control, supervision, or

authority over secondary school athletics in West Virginia.

TOPIC 4:

Your Policies, Documents, and Communications Concerning Your relationship with the West

Virginia State Board of Education and State Superintendent W. Clayton Burch, including any

protocol regarding delegation or supervision.

TOPIC 5:

Your Policies, Documents, and Communications Conceming Plaintiff B.P.J. and her family from

January I,2019 to the present.

6
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TOPIC 6:

Your Policieso Documents, and Communications Concerning the participation of transgender

students in athletics in West Virginia prior to and following the passage of H.B. 3293, including

but not limited to the implementation and enforcement of Your Board of Directors Transgender

Policy @ates stamped WVSSAC000008).

TOPIC 7:

Your Policies, Documents, and Communications Concerning how to determine whether a

student is a boy or a girl for purposes of competing in School Activities Commission events.

TOPIC 8:

Your Policies, Documents, and Communications Conceming H.8.3293, including the

circumstances and process by which H.8.3293 was enacted.

TOPIC 9:

Your Policies, Documents, and Communications Conceming the separation of boys and girls in

school-sponsored sports in West Virginia.

TOPIC 10:

Your Policieso Documents, and Communications Conceming school-sponsored sports teams

designated as co-ed or mixed.

TOPIC 11:

Your Policieso Documentso and Communications Concerning the process by which Your member

schools may appeal the eligibility of a transgender student to participate on school-sponsored

sports teams.

7
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TOPIC 12:

Your Policies, Documents, and Communications Concerning Your role in setting standards of

eligibility for Your sponsored events and for adjudicating disputes over a student's eligibility.

TOPIC 13:

Your understanding Concerning the purpose, scope, and implications of H.B.3293, including the

basis for Your responses to Interrogatory Nos. 7 and 9.

TOPIC 14:

All Your discovery responses provided to date in this Action.

8
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IN THE UNITED STATES DISTRICT COTIRT
FOR TI# SOUTHERN DISTRICT OF WEST VIRGINIA

CHARLESTON DIVISION

B.P.J. by her next friend and mother, FDATHER
JACKSON,

Plaintffi

v Civil Action No. 2:21 -cv-003 1 6

Hon. Joseph R. Goodwin

CERTIFICATE OF' SERVICE

WEST VIRGINIA STATE BOARD OF
EDUCATION, HARzuSON COUNTY BOARD
OF EDUCATION, WEST VIRGINIA
SECONDARY SCHOOL ACTIVITIES
COMMISSION, W. CLAYTON BURCH in his

official capacity as State Superintendent, DORA
STUTLER in her official capacity as Harrison
County Superintendent, and TIfi STATE OF
WEST VIRGINIA,

Defendants,

and

LAINEY ARMISTEAD,

Defendant-Intervenor

CERTIF'ICATE OF SERVICE

I, Loree Stark, do hereby certify that on this 21't day of January,2022,I electronically filed a
true and exact copy of the Plaintiff s Notice of 30(b)(6) Deposition with the Clerk of Court and

all parties using the CM/ECF System.

/s/ Loree Stark
Loree Stark
West Virginia Bar No. 12936
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2110122,9:03 AM \ ruSSAC Stafi < \ANSSAC

WVSSAC STAFF

https ://www.wvssac. o rg/wvss ac-staff/ 'U2
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2110122,9:03 AM \AMSSAC Staff < V1NSSAC

BERNIE DOLAN

Bernie Dolan joined the WVSSAC July 1, 2015. He assumed the position

of Executive Director in January 2016, He received his Masters from West

Virginia University and a Professional Administration Certificate from Salem

International University. Dolan comes to the WVSSAC from Ohio County

where he served as Assistant Superintendent. He also served as Principal,

Assistant Principal/Athletic Director, math instructor, and Technology

Coordinator at Wheeling Park High School. Bernie has served as the

Director for the Super Six; Director of the State Golf Tournament; on the

OVAC Executive Board; on the WVADA Board of Directors; and on the

WSSAC Board of Directors.

GREGORY B. REED

Mr, Greg Reed, Assistant Principa/Athletic Director, Martinsburg High School

was appointed Assistant Executive Director in December 2015. He

attended Glenville State College majoring in Secondary Education' He

received his MA in Communication Studies from WVU and his Educational

Leadership degree from Salem International University' He taught and

coached at Nicholas County High School, Greg serued as Assistant

Principal/Athletic Director at Martinsburg High School since 2003.

WAYNE RYAN

Mr. Wayne Ryan assumed the position of Assistant Executive Director in

July, 2016. He serued as Assistant Principal/Athletic Director at Summers

County High School. He received his Bachelors in Secondary Education

from Alderson Broaddus and Masters in Communication from West Virginia

University. He received his CAA certification from the NIAAA. He is also

a member of the WBCA, NFHSCA, WVSACA, NIAAA and the WVADA.

DR. CINDY DANIEL

Dr. Cindy Daniel joined the WSSAC staff in July 2018 as an Assistant

Executive Director. A veteran educator with 34 years of experience in the

West Virginia public school system, Dr. Daniel has serued as a teacher,

coach, curriculum supervisor, assistant principal, acting principal, and

assistant superintendent before retiring in 20L7 as the WV Deputy State

Superintendent of Schools. She earned her bachelor's degree in Multi-

categorical Special Education from the University of Charleston, masters'

degrees in School Counseling and Leadership Studies from Marshall

University, and her doctorate in Leadership Studies from Marshall University.

Prjvacy - Terms

https ://wwwwvssac. org/wvssac-stafi/ 212
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1}I,E RULES AND REGULATIONS

of the

West Virginia Secondary School
Activities Gommission

as set forth in the

Constitution and BYlaws

and

Approved by the West Virginia State Board of Education

Published by

THE BOARD OF DIRECTORS

The West Virginia Secondary School Activities Gommission

REVISED AND PRINTED AUGUST 2021

of

Printed by Ghapman Printing Go., lnc., Parkersburg, WV

\AruSSAC000118
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PRESIDENT

VICE PRESIDENT

MEMBERI

MEMBER

MEMBER:

MEMBER:

MEMBER:

MEMBER:

MEMBER:

MEMBER;

EXECUTIVE
DIRECTOR

ASSISTANT
EXECUTIVE
DIRECTOR

ASSISTANT
EXECUTIVE
DIRECTOR

ASSISTANT
EXECUTIVE
DIRECTOR

INTRODUCTION

Officers of the Activities Commission

THE BOARD OF DIRECTORS

DR. GREGORY MOORE' PrinciPal

South Harrison High School

Lost Creek, West Virginla 2638b

MICHAEL KELLEY
Herbert Hoover High School

Elkview, West Virginia 25071

JIMMY FRASHIER, PrinciPal

Ripley High School
Ripley, West Virginia 25271

DAvtD COTTRELL, PrinciPal

Clay-Battelle High School
Blacksville, West Virginia 26521

CRAIG LEE LOY, PrinciPal

Valley PreK-8 School
Smithers, West Virginia 25186

STEVE CAMPBELL, Athtetic DirectorAssociation

Musselman High School
lnwood, West Virginia 25428

JIM CRAWFORD
County Boards of Education
St. Albans, WestVirginia 25177

DR. EDDIE CAMPBELL
Gounty Superi ntendents, Tucker Cou nty

Parsons, West Virginia 26287

DR. JAMES WILSON
WV State Board of Education
Glen Dale, West Virglnia 26038

ROBERTDUNLEVY
WV State SuPerintendeni Designee

130 North 'lOth Sheet
Wheeling, West Virginia 26003

BERNIE DOLAN
2875 Staunton TurnPike
Parkersbu rg, West Virginia zil A4-7 215

GREG REED
2875 Staunton TurnPike
Parkersburg, West Virginia 261A4-7219

WAYNE RYAN

2875 Staunton TurnPike
Parkersburg, West Virginia 26104-7219

DRCINDYDANIEL
2875 Staunton TurnPiko
Parkersburg, West Virginia 26104-7219

Office: 304-326-7440

Office: 304-965-3394

Office: 304-372-7355

Office: 304-432-8208

Office: 304-442-8284

Office: 304-229-1S50

Office: 304-549-0499

Office: 304478-2771

Office: 304-281-1338

Office: 304-281-0529

Ofiice: 304485-54S4

Office: 304-485-5494

Office; 304-485-5494

Office: 304-485-5494
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DEPUTY BOARD MEMBERSAND JURISDICTION

REGION ONE

MEREDITH DAILER
WH EELI NG PARK HIGH SCHOOL, WHEELI NG. WEST VIRGI NIA

Counties: Brooke, Hancock, Marshall, Ohio, Tyler and Wetzel

REGION TWO

DOTTIE SMITH
WIRT COUNTY HIGH SCHOOL, ELIZABETH, WEST VIRGINIA

Counties: Calhoun, Doddridge, Gilmer, Jackson, Pleasants, Ritchie, Roane, Wirt and Wood

REGION THREE

MAiTDEMOTTO
BRIDGEPORT HIGH SCHOOL, B RI DGEPORT, WEST VIRGINIA

Counties: Harrjson, Marion, Monongalia, Preston, Taylor and Tucker

REGION FOUR

HOLLYKLOEPPNER
MUSSELMAN HIGH SCHOOL, INWOOD. WESTVIRGINIA

Couniies: Berkeley, Grant, Hampshire, Hardy, Jefferson, Mineral,Morgan, and Pendieton

REGION FIVE

VACANT
Counties: Barbour, Braxton, Clay, Lewis, Nicholas, Randolph; Upshur, and Webster

REGION SIX

ROCKY POWELL
WOODROW WILSON HIGH SCHOOL, BECKLEY WEST VIRGIN IA

Counties: Fayette, Raleigh and Summers

REGION SEVEN

AMYROBERTSON
GREENBRIER WEST HIGH SC HOOL, CHARMCO, WEST VI RGINIA

Counties: Greenbrier, Monroe and Pocahontas

REGION EIGHT

ANNALILLY
PIKEVIEW HIGH SCH OOL, PRINCETON, WEST VIRGI NIA

Counties: McDowell, Mercer and Wyoming

REGION NINE

VACANT
Countiesl Boone, Kanawha, Mason and Putnam

REGION TEN

VACANT
Counties: Cabell, Lincoln, Logan, Mingo and Wayne
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CONSTITUTION AND BYLAWS COMMITTEE

VACANTTRENT SHERMAN, PrinciPal
Martinsburg High School
Martinsburg, West Virginia

STEVE WAMSLEY, PrinciPal
Tygarts Valley High School
Mill Creek, West Virginia

JASON MARLING, Principal
Sherrard Middle School
Wheeling, West Virginia

KENTYOHO

VACANT

VACANT

KENNY DEMOSS

HOLLYKLOEPPNER

MIKE COLLINS, Principal
Bluefield High School
Bluefield, West Virginia

BOARDOFTRUSTEES

Tyler Consolidaied High School

Parkersburg High School

Musselman High School

DISCRIMINATION PROHIBITED: As required by federal laws and regulations, the WestVirginia Secondary

SchoolActivities Commission does not discriminate on the basis of sex, race, color, religion, handicapping

condition, marital status, or national origin to employment or in its programs and activities. lnquiries may be

referred to Bernie Dolan, Executive Director, 2875 Slaunton Turnpike, Parkersburg, WV 26104. hIOTE:

State and Federal laws include Title lX, Education Amendments of 1 972; Title Vl, Civil Rights Act of 1964; Title

V1, Civil Rights Act of 1964; Rehabilitation Act of 1973, Section 504; and other State and Federal laws and

reg u latlons governing students and em ployees.

BELIEFS AND OBJEGTIVES
The Commission believes that a controlled activities program is a strong factor in the developrnent of

courage, personality, cooperation, and leadership. The Gommission believes that representatives of a school

should be good citizens of that school, hence the need for requirements and regulations governing eligibility

that have been standardized.

The Commission is designed to provide means for the unbiased and amicable settlement of disputes

regarding activities.

The Commission seeks to present proper ideals of sportsmanship so that coaches, players, school au-

thorities, game officials, and spectators may combine to make any activity enjoyable and productive of physi-

caland social benefits to boih sides involved in the contest, with partisanship and prejudice eliminated as faras
possible,

To accomplish these objectives the Commission asks the cooperation of its members, all lovers of clean,

wholesome activities, and all fans, young and old, who believe in ourAmerican system of interscholastics.

HISTORICAL SKETCH
The West Virginia High SchoolAthletic Association was organized June 17, 1916, during a meeling of

the West Virginia State Education Association. The original draft of the Constitution and Bylaws as formu-

lated by Mr. R.J. Gorman, Gharleston, West Virginia, was submitted to the principals of the high schools by

Principal W.C. McKee of Charleston High School.

\ A/SSAC000123

Case 2:21-cv-00316   Document 276-1   Filed 04/21/22   Page 92 of 335 PageID #: 2886



V1I

The charter members were Bluefield, Charleston, Clarksburg (Washington lrving), Elkins, FairmontWest,

Grafton, Huntington, Parkersburg, st. Marys, Sistersville and wheeling.

The first officers were: President, John G. Graham, Principal of Huntington High School;Vice President'

Benjamin H, Williarns, Principal of Beaver High School, Bluefield; and Secretary-Treasurer, H. P Johns'

Principalof Wheeling High School.

The officers of the association were to be three in number; namely, a president, a vice president, and a

$ecretary{reasurer.

After a few minor changes of the original draft, the eleven charler member schools met and adopted the

Constituiion and Bylaws by an unanimoug vote-

The Association grew very rapidly during the ensuing years, and the work on the part of the secretary-

treasurer especially bicame very burdensorne. During these years on three or four occasions, moves were

made to embtoy a iull time executive secretary a step that had been taken in several other states. However,

on each occasion, such proposal was defealed-

It was not until 1g46 that the Board of control of the Association realized that a principal of a member

school could not serve his school in an acceptable manner and at the same time serve as secretary-treasurer

of lhe High SchoolAthletic Association'

As a result of a meeting of the Board of Control held in Bluefield, West Virginia, on April 6, 1 946, "the report

of the Committee on the Eiecutive Secretary was distributed to the members in mimeographed form, and on

motion of principalW C. Whaley, East Fairmont, and seconded by Principal Robert L. Bryan, South Charles-

ton, lhe report was accepted by a majority vote'"

The repofi accepted was as follows:

,,The president, vice president and treasurer shall constitute a Board of Appeals, which board shall have

authority io appoint an exeoutive secretary to serve for a period of four years or during the will and pleasure of

the Board of Appeals. The beginning saliry of the executive seoetary shall be three thousand four hundred

dollars ($3,400) to fourthousand dollars ($+'0001."

Shorly after the meeting in Bluefield, the Board of Appeals met and employed William R. Fugitt as the first

Executive Secretary of the irVest Virginia School Athletic Association, and Mr. Fugitt immediately set up his

office in Beckley, West Virginia.

Mr. Fugitt came into his new position well prepared for the work ahead. A graduate of Marshall College

(AB) and thie University of Cincinnati (MA), Mr. Fugitt began his cares as an elementary principal. He then

iaugnt anO coached atFroclorville, Ohio, and Dunbar, West Virginia, afler which he served for four years as a

nifi scnoot principal in Beckley. From 1933 to 1937, Mr. FugittwasAssistant County Superintendent of

Raleigh CountY Schools.

During Mr, Fugitt's tenure as Executive Secretary of the Secondary SchoolActivities Commission, he was

elected president of the National Federation of State High SchoolAssociations, an organization in which some

20,000 senior and Middle Schoollgth Grade hold membership'

During Mr. Fugitfs tenure in office, the name of the Association was changed to that of the West Virginia

Secondary SchoolActivities Commission' This took place in 1955'

Mr. Fugitt passed away on November 3, 1959 and was succeeded by W. Gordon Eismon.who, at that

time,wasJmemberoftheboardofAppeals. TheofficewasmovedtoCharlesTownforashorttimeandthen
to Parkersburg upon Mr' Eismon's relocation'

Mr, Eismon was a graduate of Glenville State College (AB) and WestVirginia University (MA). He sewed

lhe Wirt County Boai of Education for a period of 14 years as teacher, coach, principal, and county

superintendent bf schools before moving on to the principalship of charles Town High School in Jefferson

countY' \ russAcooo124
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Mr. Eismon was in his 12th year as principat at Charles Town when appointed to the Executive Secretary

position. During his tenure as dxecutive Secretary, he, like Mr, Fugiti, was elected President of the National

Federation of State High SchoolAssociations'

Mr. Eismon retired Septernber 1, 1975 and was succeeded by Mr. $am Williams who, at the time, was

serving as West Virginia's firstAssistant Executive Secretary'

Mr. Williams was educated at Glenville State Cotlege (AB) and received his MA at West Virginia Univer-

sity. ie then became principal of wirt cgunty High school and served in that capacity for ten years. From

WirtGounty, Mr, Williams moved to New Matamoris, Ohio, where he served as Executive Head of that school

oi.tiicttoiri"oyearsandmovedontost.MarysHightoserveasprincipal.forfiveyears. Foraperiodoftwenty

years, Mr. williams was active as a football oiticiatln high schools and colleges in west Virginia and ohio and

was ranked as one of the top football officials in the Mid-Allantic Conference'

It was during his ienure that the commission experienced tremendous growth, particularly in. the area of

girls sports and'state tever cnampionships. The curient WVSsAc office was also buitt during thls time. Mr.

Williams retired on January 1, 1986,

Mr. Bill Hanlin became Executive Secreiary on January 1, 1986, after serving asAssistant Executive

secretary since 1975. lvtr, uantin was educated at Glenville 
'state 

college (AB). He then coached football at

i'r"icoirnt1l High School and Ashland High School, Ashland, ohio. Mr. Hanlin entered the University of

lvi"rvr*o 
"* 

u gftduate assistant and earned his MA Degree. After receiving his MAat Maryland, he returned

to Si. fvfarys H-igh Sctroot as football coach for nine years. He returned to Glenville State College as head

coach in f6otbaii from 1g66 until '1975 before becoming the Assislant Executive Secretary'

lmportant programs implemented during Mr. Hanlin's tenure included the officials and schools rating sys-

tems,pno.tEcfinnOfi,ineRcauemicAJhievementAwardsandstate-widecheeringcompetition. 
Healso

,"*"a on the National Federation of state High schools Executive Committee as Vice President and was a

member of the National Federatio n TARG ET Executive com mitiee.

Mr. Jim Hamrick assumed the Executive Secretary position on January 16, 1989, A 91a!y1te 
of Glenville

state iolege (AB) and west Virginia University (MA), Mr Hamrick began his career at his high schoolAlrna

Mateq Meadow Bridge High Sch-ool, After teaching math and coaching there for three years, he moved to

n"l..ll. High schoolwheie he was head coach of ill sporis for four years. Frorn ihere he went to clendenin

Highschoolforoneyear. DuringthattimehewasarnemberofthewVSsACBoardofAppeals,directedthe
State Track Meet and served o-n nur*rors other VWSSAC Committees. He was also a member of the

National Federation Track Rules committee on two occasions. From there he moved on to Herbert Hoover

High School for seven years. ln 1970 he was named as principal at Clendenin Junior High School where he

served until 19g9. For twenty-five years he served as a football, basketball, baseball and track official. He also

directed numerous state basketbull tournam*nts and was director of the state track meet for thirteen years.

He retired in August 1992^

Mr. Warren Cader assumed the position as Executive Secretary in September 1992- He had served as

Assistant Executive s"ciet rV since 1OBb. He graduated from Shepherd College (AB) and West Virginia

uni""iritv{MA), Mr.carteitaugntatcharlesTowiandtaterassumedtheprincipalshipofsheplrerdstownHigh
School, He was tne principat lt J"ff"tron High School at the time of his appointment to the WVSSAC staff'

prior to that time he had served as President of the Board of Appeals and as a member of the National

Fede ration Executive Comm ittee.' - - 
lmportant programs expanded or implemented during Mr. Carter's tenure included Sportsmanship' Ethics,

anc intbgrity piogiarn, NFlcEp coaches' Education, Regional Principals'Meetings, Girls'sports, state cham-

pionrf1ip-" in swifiming unJ tnr""-p"rson officiating crews in basketball. He was also largely responsible for

technology advancements such as computerized scanning of forms, office networking' and creation of a

WVSSAC-web site. He retired in December 1999'

Ms. Janet pannett Was appointed Assistant Executive secretary in January 1993' She was appointed

AdministrativeAssistant of tne wvssnc in July 1986. Ms. Pannettwas a graduate and former instructor and

coach at west Liberty state college. she received her MA degree from Wesl Virginia urriversity. During her

tenure, tremendous growth and development occurred in the girls prograrn and implementation of state-wide

competition in cheerleading- \ ruSSACO00125
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Mr. Gerald Trembush, principal of Moundsville Jr, High School and p_ast president of the WVSSAC Board

of Appeals, was appointeo Rssisiant Executive Secretati on May '1 , 1993' He taught and served as Principal

at Sherrard Jr. High Schooland in 1972 assurned theAisistant Principalship at.John MarshallHigh School'

ff 
" 
*". uppointei Principal at Moundsville Junior High School in 1984

Ms. Elizabeth w, Best, Assistant principal of Jefferson High school, was appointed Assistant Executive

secretaryonJunel3,rs-gb. sn"graduatedfromshepherdcollege(tss)andwestVirginiaUniversiiy(MA)'
$; il;hi *athematics and servid as department head at Jefferson High School for eleven years' She was

appoint6d Assista.nt Principal at Jefferson High School in '1988'

Mr. c. w, ,,Butch,, powell, Athletic Director and Boys'Basketball coach of Nicholas county High school,

was appointed Assistant Executive Secretary on August 5, 1S97' He taught, coached' and served as athletic

director a[ Kingwood nigr.l i"rr""r]rom l gog to 1974 and then assumed similar positions at Nicholas couniy

High School from 197-4-1997

Mr. Mike Hayden assurned the position as Executive secretary in January 2000' He graduated from

parkersburg uigh schootin isoo and'Morehead state university in 1965. He taught and coaghgd fortwo years

ai Massillion High school and Fremont, oH for 1 year before LetuTilg to Parkersburg High school in 1968 as

teacherlooacfr. ne was treal footbalt coach at Parkersburg South High School from 1970-84 and Assistani

principatat parkersburg High s"h;d rrom 1g84-December iggg, He is a certifiedAthleticAdministrator (GAA)

and has a Masters Degree"in EducationAdministration frorn WestVirginia University,

Mr. GaryW. Ray assumed the position as Executive DirectorinAugust200T. He had served asAssistant

Execulive Director sincJ fvr"V ZO, zbor. He graduated from Glenville State College and received his Masters

DegreefromthewVcorbglJGlduatestldiesinlgTg. Hebecameathleticdirectorandassistantprincipal

of oak Hil High sctroot-in iszg and assumed the principalship in 1995. He served as Directorof schools in

Fayette County. ne was aciive with the WVSCA Coaches'Association and the West Virginia Athletic Direc-

tors'Association. He has also been a member of the wVSSAC Board of Appeals, TARGET Committee' and

WVSSAC SPortsmanshiP Committee'

Miss Kelly Geddis was appointed Assistant Executive Direcior on October 17,20A2- She earned her

teaching certification in ingiiJti and Physical Education in 1981 and completed her Masters Degree in Sport

Management and hernJriinistration iertification from West Virginia University. She began her teaching

career at Morgantown Hitrr school where she coached the sports of cheer, girls' basketball and boys' track'

ln 19g7 she became Athiitic oirector and later served as an Assistant Principal. she has been an instructor

for the wvssAc coaches Education Program since its inception in 1991 and is also an instructorfor the

American Association of cheerleaders, coaches and Advisors (AACCA).

Mr.RayLonderee.PrincipalatValley(F)Highschool,wasappointedAssistantExecutiveDirectoron
March 15, 20O7. Hereceived his AB frorn Conc6rd College and MS degree from WV College of Graduate

studies. He has *u*"0 
"= 

ptincipal at oak Hill High school, Eastern Greenbrier Jr, l-ligh and Gauley Bridge

High/Middle schoot. ue arsf coached several spois a1q was athleticdirector at valley, Mt. Hope and oak hill

Hiifr Scf,oot. He has also been a member oi the WVSSAC Board of Diractors'

Mr. Bernie Dolan assumed the position of Executive Director January 2016. He served- as Assistant

Executive Director from-Juty zot s tili he toor office in January 2016. He received his BA from west Virginia

University and his lvi"uter* in s"t"ty and Environmental Engineering' He also received a Professional

Administration CertificaGfiot S"t"t lnternational University, He served as Deputy Superintendent in Ohio

County. AtWheeling park High School, he served as Principil, Assistant Principal/Athletic Director, Technol-

ogy Coordinator and math iristructor. He served as Director for lhe Super Sixi Director of the State Golf

Tournamenl; on the ovnc gxecutive Board; and on the wVADA Board of Directors' He has also bean a

member of the \WSSAC Board of Directors'

Mr. Greg Reed, Assistant principallAthletic Director, Martinsburg High school was appointed Assistant

Executive Director in December2015, He attended Glenville State College majoring in Secondary Education'

He received his MAin Com*uni""tion studies from wVU and his Educational Leadership degree from salem

lnternational university. H" i"rght and coached at Nicholas County High School' He served asAssistant

FrirrcipallAthletic Direitor at Martinsburg High School since 2003.

IX
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Mr. wayne Ryan assumed the position of Assistant Executive Director in July, 2016' He served as

Assisiant principallAthletic Director ai Summers County High School He received 5is Bachelors in Second'

ary from Alderssn Broaddus and Masters in communiiation from west Virginia univorsity. lie recelved his

cAA certificatlon from the NIAAA. He is also a membet of the wBcA, NFI{$CA, wv$AcA' NIAAA and the

WVADA.

Dr. Cindy Danieljoined the wVSSAC staff in July 2018 a-s an Assistant Executive Director. A veteran

educator w1h 34 years oi"rperience in the West Viriinia public school system, Dr' Daniel has served as a

toacher, coach, 
"urri"utum 

supervisor, assistant principai, acting principal, and assistant superintendent

before retirin g in 2017 u" tt',"'WV Deputy State iupeiintendent of Schools' She earned her bachelor's

dsgree in Mutti-eategoriJar ip-ecf"i Edu;;ii"; trom ttre university ol clrarisston, maslers'degrees in school

counseting 
"ng 

t_eaosf*ilp-ituiL* rror Marehall university, and trer doctorate in Leadeiship sludies from

Marshall UniversitY.

william R, "Bilr wooton became vr/VSSAC general counselon June 1, 1985, following the te-nure of sam

White, who resigned tr ;;;"il J;dge of the Ciriuit Court of Doddridge, Pleasants and Ritchie Counties' He

was educated at mursnatt uniu*isitviaen), ohio university and westvirginia universitycollege of Law' Mr'

Wooton resigned as V/VSSAC general counsel on December 31,2029 to become a Justice of the Wesi

Virginia Supreme Court of Appeals.

REORGAN IZATI ON AND LEGALIZATION

prior to 1 g52, the Bylaws consisted of major rules to which had been added' over the years, explanations

and rulings based upon interpreiations and decisions of various Boards of Appeals' As a result of general

acceptance and long ,"ug", tii"t" explanations. and interpretations acquired force and meaning comparable

to the basic rutes. conJJqu"nir;l, 
"t 

in" annual meeting of the Board of control in 1952, official action was

taken declaring that, Oecause oi'usag", explanations ind interpretations under the rules are a part of the

rules.

At the annual meeting in 1g55 a consfltution was adopted establishing authority fot a reorganization to

include all interscholastic"activities and the changing of the name of the organization from the "west Virginia

High schootAthteticAsso.i"ti"n:; in" reorganiiti6n provided for a division of the Bylaws into two separate

prii.,- ;inu ethletic Bytaws" and "The Non-Athletic Activities Bylaws."

AnacttoamendArticle2, chapterlgof thecodeof westVirginiaof 1931asamended byaddingthereto

a new section, designateo section 25, pertaining to The west virginia secondary school Activities commis'

sion was enacted into faw UV tf,e WestVirginia L[gislature on Marih 11,1967 ' The new law created the West

Virginia Seccndary Suf,oof h"tiuities Corimissioi as a legal entity, an arm of the county school boards As

s;ti iii"autt orize6 by taw to make rules and regulations and to adjudicate contested cases'

prior to the enactment of the law in 1g67, the commission's scope of jurisdiction included supervision'

control and regulation of all interscholastic extracurricular activities of the schools of its members' The law now

limits the commission," ,"op" of jurisdiction to interscholastic athletic events and band activilies'

The position of the Commission was further strengthened as !!9 19s_utt 
of a decision rendered by the West

virginia supreme court 
"inppl"is 

in a cT,e styteo, ivEstVIRGINIASECONDARY SCHOOLAcTIvITIES

coMMtSSION v HnnvLy oAxlrx JUDGE, A-NlD EDWARD LEE, dated september 1968.

The decision rendered is long and need not be recounted here in its entirety. However, 
? l*y u"w signifi-

cant statements from itrat cecisiin are important enough to be included in this section on LEGALIZATION'

inofOf""" is pertinent. Points not necessarily in order in the decision)'

1. As a general rule coutls should not interfere with the internal affairs of school activities commissions or

associations.

2. The westVirginia secondary schoolActivities commission is stillfor all intents and purposes in the

same position as it has been for the past fifty ye3r.s; that is, that member schools eligible to partici-

pate may uoruntarify Oo so, and after such participation, they agree to comply with the rules and

regulations th;ii;; toverned such organization in the past and willgovern in the future'
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3, The organization has had rules for eligibility of students.to.participate in athletics or procedure for

declaring .u"n 
"iuJ"nts 

irreliglote to pirticipate and for disciplinary procedures for member schoois

and for lhe review of such a-ction or'decision made by the officers of boards of the association or

orjanization orringlt. untire existence. Where such procedttre is provided for in such organization

or association tn"i,it""irrl must be followed and due process of law may be afforded administra-

tively without the use of or applicalion to the coutl".'- 
^ -

(Staie ex, rel. Burchett v Taylor' 150 W'Va' 7A2, 149 S'E' 2d 234')

The question as to whether a student's participation in i@r9clgt-rylc athletics is a coNSTITUTIONAL

RIGHT ora PRlVlLEeew"" 
"n"wered 

in litigationin the uNITED STATES DISTRICTCOURT, SOUTHERN

DtsTRlcT oF WEST VtRGINlA, CHARLES1ON, in a CivilAction case No. 79-2497 Harris vs west Virginia

Secondary School Activities Commission, et' al'

On Septembe r 2, 1981, Chief Judge Dennis R' Knapp ruled:

.The Suprome Court held that a studeni's legilimate entitlement to an education is a propedy interest

proru"i"ALVihedue procossclaueeof'the FourteinthArnendmsnt, Gtossvs. Loppz,.41B U.'S' 754: 95S' ct'

72g(1g75). Howevsqp"-*i*ip"tinglainterscltglasticathletlcsisonlyamereexpectationratherlhanacon$ti'
lulionally protecled dam oi iniftrirnent and, lhus, fallF outside the protection of duo process, Moreland v'

westsrn Fennsylvania , sii,iiizr tcro cir. 1978). Fvorr if the plalnliff's due procees argumants wetre wall

founded, the \wssAC, in both its rules and actions, provided plalntlffwith a sufficient review proceduls lhat

ullimately resulted in the relief sought."

JudgeKnapp,sdecisionwasappea[edtotheUNITEDSTATESCoURToFAPPEALSFoRTHEFoURTH
CIRCUIT in Richmond, Vitgi"i;. On lVlay Z, 1982, Senior Circuit Judge Clement F. Haynsworth, Jr' and Circuit

&,dg* H. Enrorywid"n"riji and Robert i chapm"n agreed with and affirmed the District court's opinion'

lnJune, lgsl,aPetitionforwritofMandamuswasfiledbyA.JamesManchin,Treasurerofslateofwest
Virginia, 

"rling 
that tfre WVSSRC comply with statutory requirements of state agencies and that the VWS-

sdc oeposit ,iitt, $r" staie ireasur"r, wiihin 24 hours, "all monies received or collected by them for or on

behalf oi the Siate for any purpose whatsoever'"

The Supreme Court ruled and Justice McHugh wrote the opinion in December 1987. This opinion stated

that,,Funds reoeived by the WestVirginia SeconJarySchoolAc{ivities Commission, which operates pursuant

to authority granted it nV 
"ounty 

UoiiJs of educat'ton under W.Va. Code 18-2-25 (1367)' are quasi'public

funds,, as defined in w.i/a. corje 1g-5-13 (1987), and are to be accounted for in a manner similar to that

pioufA"U for funds of county boards of e_ducation, but such funds are not to be accounted for under W'Va'

Eidi ii-z-z(19s3) 
"" 

ironi"" due the State." Consequently, the writ of Mandamus on behalf of Trea$uror

Manchin was denied.

The tiiles Executive secrelary, Assistant Executive secretary and Board of Appeals were changed by the

Board of controt inApril2002 to'Executive Director, Assistant Executive Director, and Board of Directors

respectively.

1937-212
1538-218
1939-215
1940--219
1941-22A
1942-221
1543-214
1544-214
1945-214
1946-219
1947-221
1948-222
1949-226

1g5A-228
1951-287'
1952-287
1 953-289
1Ss4-290
1955-291
1956-296
1957-305
1958-318
1959-320
1S60-320
1 S61-31 I
1962-321

'1963-328

1 964-333
1965-334
1966-333
1967-332
1968-327
1969-317
1 970-320+
't971--323
1972-318
1973-322
1974-322
1975-320

1976-313
1977-312
'1978-310
1979-311
1980*313
1981*311
1982-31'1
1 983-31 3
1984-321
1985-314
1 986-31 3
1 987-316
1 988-316

'1989-318
fi9}427
1991-320
1992-306
1933-306
1 934-306
19e5-307
1936-308
'1997-307
1 998-304
1999-304
2000-304
2001-306

2002-300
2003*296
2004-259
200v297
2006-257
2007-292
2008-292
2009-301
2010-293
2011-287
2012-287
2013-288
2014-288
2015-288
2016-288

A partial list
showing the
numberof
membsr

schools from
1 931:

1 931-1 35
1 932-1 93
1 933-1 95
1 934-198
1 935-1 96
1 936-205

XI
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2017-288
2018-289

"HereafterthisfigureincludesMiddleSchoollgthGradeasmembers.
+Hereafter this number also includes Private and Parochial school Members'

NATIONALFEDERATIoNoFSTATEHIGHScHooLASSoCIATIoNS

The National Federation consists of the fifty individualstate high school athletic andlor activities associa^

tions and the association oi il * oi"tri"t of colunrbia, Also affiliated ate nine interscholaslic organizations from

the Canadian provinces ofniberta, British columbia, Manitoba, New Brunswick, NeMoundland-Labrador, Nova

i""ti", O.t"rlo, Prince id*urO lsland, Saskatehewan and Quebec as well as the Canadian School Sports

Federation and ihe associations of the Republic of the Philippines, Guam and saint Thomas'

These associations have united to secure the benefits of cooperative action which eliminates unneces-

sary duplicaiion or erorianO in*ut"t efficiency through the pooling and coordinating of ideas of allwho

.* *S';t"g in the administrallon of high school athletic and activities programs'

ORIGINAND GROWTH

The national organization had its beginning in a meeting at Chicago on May 14' 192A' L'W Smith'

secrebiy oi the llllniis Hlg;s"r,"orAhlsirc As;ootation, issued invitations to neighboring states' and state

,.i""iuiro representaiiJis cams from llllnoisi lndiana, lowa, Michigan and Wisconsin' The primary pur-

piue 
"i 

tft" mleting *a* tu Oitous* pr,oblems vrhlch had resulted from high school contests which were

;A;;; by cotteds ani ffi;;iG';r by otfrer ctulrs or promotors. ln many cases, little attention was paid

to the aligibillty rutes oi tnu ftigll iotroot associations oi to other school group regulations, and chaotic

conditions had developeol'nt'ir,'iitirst meeting itwas decided that the welfare of the high schools required a

more active part in the controt of such athletic activities be exercised by the high school ihrough the state

associations, and this controt necessitated the forrnation of a national organization' A constitution and

Bylaws were adopted ""i 
ir.r" srr"p o"*iO*O on the name"Midwegt Federation of Slate High SchoolAthletic

Assostation,,, prinaipalc;il; ffirrd lilarshall, Davenpor! lowa, was elected president and Frincipal L.w

Smith of Joliet, lllinois, was elected secretary-treasurer'

ln 1921, four states - lllinois, lowa, Michigan and Wisconsin * continued their interest and became

chartermembersttrroujhtormiiraiiti""tionofthiconstitution. Largelyduetolheirefforts,thenationalorgani-

zalion grew during the early years.

ln 1922,the chicago annual meeiing was attended by representatives from eleven states' and the name

of the Nationat f eOeration of State High-SchoolAthleticAssociations was adopted. A number of college and

;;i;;;ty ;;ti"""ntaryut wno attenieo the meeling exprceaed sympathy for and interest in the efforts to

introOuc6 a high degree ol order in the regulation of interscholastic cgnt€St3.

since that time, the National Federation has had a healthy growth to its present nationwide membership.

By 1940, a national ottice wiih a full-time executive staff became necessary and such otfice was established in

September of that Year.

The legislative body is the National council made up of one representative from each member state

association. Each repiesentative must be a state association chief execulive officer or governing board

member. The executiv- n"Jv 
" 

tn" gx"cutive Committee of twelve members from the eight territorialsections

as ouflined in ttre consiiiution. tfreir etection is by the National Council at its summer meeting'

STATEMENT OF PHILOSOPHY

The purpose of lhe NationatFsderation of State Hign SchoolAssociations is to coordinate ihe efforts of its

member state associations towarOntu ultimate objectlves of interscholastic activities. lt shall provide a means

for state high school associations to cooperate in order to enhance and protect their interscholastic pro-
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XI]I

grams. ln order to accomplish this, the National Federation is guided by a philosohy consistent with the

iccepteO puryoses of secondary education. Member staie associations' prograrns must be administered in

accordance with the following basic beliefs:

lnterscholastlc activities shall be an integral part of the totalsecondary school educational program which

has as its purpose to provide educational experiences not otherwise provided in the curriculum, which will

Jevelop learning outcomes in the areas of knowledge, skills and entotional patterns and will contribute to the

Jeveiopm"nt oibetter c1izens. Emphasis shall be upon teaching "through" activities in addition to teaching

the "skills" of activlties.

tnterschool activities shall be primarily for the benefit of the high school students who participate directly

and vica1ously in them. ihe interscholaitic activiiy prygram shall exist mainly for the value wh.ich it has for

studenis and not for the benefit of the sponsoring institutions, The activities and contests involved shall be

p*y"f,ofogi"ully sound by being tailored io the physical, mental and emotional maturity levels of the youth

particiPating in them.

Any district and/or state athletic meetcompetilion to determine a so'called champion shall provide oppor-

tunities for schoofs to demonstrate and to evaluate the best taughi in their programs with the best taught in

other schools and in other areas of the state'

participation in inierscholastic activities is a privilege lo be granted to those students who meet the

minimum slandards of eligibility adopted cooperatively by the schools through their state associations and

those additionalstandards established by each schoolfor its own students'

The state high schoolassociations and the National Federation shall be concerned with the development

of those standaris, policies and regulations essential to assist their member schools in the implementation of

their philosophy of interscholastic activities.

Nonschool activities sponsored primarily for the benefit of the participants in accordance with a phllosophy

comfatible with the sctro'ol philosophy of interscholastics may have values for youth. when they do nol

interfere with the acaoemit anO interscnolastic programs and do not result in exploitation of youth, they shall

be considered as a wofihwhile supplement to interschool activities.

The welfare of the schools demands a united front in sports direction policies and the high school associa-

tions provideopportunityforthis unity, They must be keptstrongl
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GLOSSARY OF TERMS

ALL-STAR GAME - a contest where all contestants on each team are students selected from four or more

schoolteams. No more than three students from any one school may participate on the same tearn.

COACH - county board/governing body contracted or approved facilitatorofany secondary school athletic

team.

COM MISSION/WVSSAC - West Virg inia Seco nda ry 5chool Activities Co mmission

coNTEST or GAME - one or more of the following conditions are present: previous agreement' advertise-

ment, score and/or time kept, spectators present, regulation or modified rules used, coverage appearing in

Ioca I media, sufficient numter of students to form teams, admission charged, and/or contest officiated by

registered officials'

EXTRAcuRRIcutAR AcTlvlTlES - nonacademic activities such as interscholastic athletics' student govern-

ment, class officers, marching band that is not a part of the curricular band, a nd clubs which are not closely

related to identifiable programslareas of study'

FACULTy MEMBER - one who has a full-time teacher pennlt as defined by W. Va. 126cSR135, WVBE Policy

5202, Minimum Requirements forthe Licensure of Professional/Paraprofessional Personnel and Advanced

Sa la ry Classificatio n'

FEEDER scHoo! - the school(s) designated by the county board ofeducationfgoverning body as the school

ofattendance priorto entrance into the high school'

cRlD-O-RAMA/SOCCER-O-RAMA- must adhere to rules of Preview and Scrimmage (see definitions),

MEMBER SCHoOL' a school that is a member of the WVSSAC'

pREVlEw - must be three or more teams; teams are only allowed to play the equivalent of one contest; all

conditions of a scrimmage aPPlY.

pRlNclpAl - the individualcharged with supervision, management, atld control of a secondary school'

scRIMMAGE - after seven days of practice; priorto the first contest; without keeping score in a book or on

a score board; not under game conditions (examples include basketball and soccer - quarters; three outs-

baseball and softball); adLission may be charged; free substitution; time-outs permitted; if officials are

used, they must be West Virginia registered officials'

sEMESTER-a blockof instfuctionaltimethatisequivalenttoatleastone-half of theacademicyear' (seew

Va,l26CsR42,WVBEpolicy2510,AssuringtheQualityofEducation: RegulationsforEducationPrograms')

SECONDARY SCHOOL - a high school or middle school as registered with the WVDE'

STUDENT - a male or female participant in interscholastic athletics or band activities.

SUBSTTTUTE TEACHER - a person in a public schoolwho has metthe requirements as specified by the WVBE

and has been a pproved as a substitute teacher of that county board of education, or a person who has met

the requirements of the governing body of a private/parochial school'

VARSITY - primary representative team of a high school, \ A/SSAC000131
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BASKETBALT CTASSI FICATION FACTORS

This considers the following factors: enrollment, location and economics, These factors are glven individual

scores, which are then given a weighted aggregate total. All individual scores {scores for enrollment, location

and economics) are nornalized using maximum-minimum normalization using feature scaling, wherein their

valuesfallbetween 0-1, lndividual scores are calculated in the following ways:

The enrollment score takes enrollment data and normalizes it on a scale from 0-1

The location score is nrade up of two equally weighted pieces.

o part 1is determined by taking the schoolcounty's population divided by the driving distance

between the schooland the county seat, thatvalue is then normalized between 0-1.

o Part? iscalculated byfindingthedistancefromtheschooltothe closestcitywitha population

of 10,000 or more, then normalized between 0-1. Each part is then multiplied by half of the

location score weight.

The economlc score is determined by first calculating a county score where the z'score of the county's

median household income is added to the z-score of the county's poverty rate and the sum is

normalized between 0-1.

o Forall schools located within single hiEh school counties, the county economicscore serves

as the school econontic score.

o For all schools located within multi-high school counties, Direct Certified numbers on students

eligible for free or reduced lunch are used to scale the county economic score. The scaling is

accomplished bycomparlngthe DirectCertified numbersof each individualschoolwith the county

average.

Weights are applied to each score that are determined based on qualitative assessment by the WVSSAC

Competitive Balance Committee. Allcounty data (population, median household income, and poverty rate)

are from the most recent US Census American Community Survey's Five Year Estimates and the distances are

determined using Google MaPs.

a

a

a
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127CSRl

TITIE 127

I.ECISIATIVE RUtE

WESTVIRGINIA SECONDARV SCHOOL ACTIVITIES COMMISSION

SERIES 1

CONSTITUTION

SL?,7-L-1", General.

1.1, Scope, - These rules establish the organization and duties of the WestVirginia Secondary School

Activities Commission.

1.2, Authority, - W.Va,Constitution,ArticleXll,$2,andW'Va,Code$51'3-2-5,78'2'75,18225a'

and 18225b.

1,3. Filing Date. - July 11, 2019'

L.4. Effective Date. - September9,2Ot9'

1.5. Repeal of Former Rule. - This legislative rule amends W. Va. 127cSRl', West Virginla Secondary

SchoolActivities commission Series L, Constitution, filed August 10, 2018, and effective October 9, 2018'

St27-L-2. Name.

2,1. ThenameofthisorganizationshallbetheWestVirginiaSecondarySchoolActivitiesCommission
(WVSSAC/Commission], a voluntary organization. Extracurricular activities of the students in the public sec-

ondary schools are controlled pursuant to W. Va. Code $18225, and authority for the delegation of such

control to the Commission is granted by statute'

$127-1-3. Goals.

3.1, This commission, through the employment of the instrumentalities hereinafter established, shall

supervise and control interscholastic athletics and band activities among member schools.

3.2. ln the performance of these functions it shall be the aim of the Commission:

3,2.a. To stress the cultural values, appreciations, and sl<ills involved in these interscholastic activi-

ties, and to promote cooperation and friendship;

3.2.b. To limitthese interscholastic activities in both characterand quantity so thatthese actlvities

and events may be looked upon as promoting the objectives ofsecondary education, and assuch shall not

interfere with nor abridge the regular program of teachers and students in the performance of their duties;

3.2,c. To encourage economy in expenses of these interscholastic activities;

3.2.d,Todiscouragelongtripsforinterscholasticactivities;and

3.2.e. To establish minimum standards of conductfor both active and spectator participants, coaches,

and a1 otlrer school personnel at all interscholastic activities approved, sponsored, or controlled by this

Commission. 
SSACOO0133
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s!27-L-4.Membership 
27GsR1

4,1. The WVSSAC shall be composed of the principals or designee, of those public or private secondary

schools which have certified in writing to the State Superintendent of Schools of West Virginia iState Super-

intendent) that they have elected to delegate the control, supervision, and regulatio n of their interscholastic

athletic and band activities.

4,2. Membership in the Commission shall be predicated upon acceptingthefollowing conditions:

4.2.a. The principal or designee is and shall be the sole representative of the school in all matters

pertaining to the constitution, bylaws, rules and regulations of the Commission;

4.2.b. The principal or designee is and shall be responsible for conducting interscholastic athletic

a nd band activities of the schoo I in accordance with the constitution, bylaws, rules a nd regulations of the

Commission which have been adopted by the Board of Controlof the Commission forthe governing of such

activities;

4.2.c, Paythe annualdues charged by the Commission;

4,2,d, The principal or designee shallfile a statement with the Executive Director of the Commission

agreeing to abide by and supportthe constitution and the rules and regulations of the Commission.

4.2.e. A member school must sponsor one sport per genderduring each season - fall, winter, and

spring. Schools having membership priorto the 2007-2008 schoolyear are exemptfrom thi's provision,

4.2.f. At the annual meeting of the Board of Control, the Executive Directorshall announcethe

names of the principalswhose schools have become new members.

A.2.f.1. A middle school shall be a school so designated and approved by the West Virginia

Depa rtment of Education.

4.2.L2. A senior high school consists of grades 9, L0, 11, and 12, established by law, and so

designated and approved bythe West Virginia Department of Education (WVDE).

4.2.g. Thefirstyearof membershipwillbeaprobationaryyearwiththeschoolnotbeingallowed
pa rticipation in WVSSAC sponsored tournaments.

4,2.h, Aone-time membership fee of $1,500.00 will be afforded senior high schools, $SOO.OO to

middle schools, or $2,000.00 to combined middle/senior high schools.

4.2.i. public schools seeking membership that are created as a result of consolidation or splitting of

existing memberschoolsshall be exemptfrom the provisions insubsection4.2'g.

4.3. A school, through its principal, coach, or other official, is not permitted to enter into an agreement

with any otherschool to waive the standards of eligibility of students orwaive or change any other require-

ment established in these regulations.

4.4. AnymemberviolatingtheregulationsofthisCommissionandrefusingtoabidebythedecisionof
theBoardofDirectorsorthe ReviewBoardshallbesubjecttothepenaltieshereinaftersetforth. (See5127-

6-2 of these regulations.)
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4,5 ln accordance with WV Code $ 18-2-25(e), a preparatory athletic program whose participants at-

tend a secsnda ry school in West Virginia for academic itrstructions may become a non-participating member

of the commission, ggon3gg[!!:aligg.solely for the purpose of cornpeting on the national level: Provided,

that the prepa ratory athletic program shall pay the same fees as member schools. Such recognition does not

entitle the preparatory athletic program to compete against a member school during the regular season or in

any commission state championship events. And the participants in the preparatory athletic program who

attend a secondary school in West Virginia for acaderric instruction are not eligible to participate on any

interscholastic athletic team at the secondary school providirrg academic instruction. Successful apDlicants

willbe issued a Certlflcate of necoenition bv the eomni$jqn which willexpirlonJq&9 30.gf.each vean

9127-1.5, Administration'

5.1, The adminlstration of the WVSSACshall be vested in the secondary schoolprincipaland who shall

constitute a Board of control. The Board of control shall determine the regulation of interscholastic ath-

letic and band activities among the schools represented by the members of the Commission and shall have

charge of all Commission funds, and in order to expedite the regulations of activities shall delegate and

assign to the Board of Directors hereinafter constituted, and the Executive Director, hereinafter constituted,

and working th rclugh the Board of Directo rs, authority to interpret and enforce these regulations' The Boa rd

ofControl shall delegate and assigntothe Board ofTrustees, hereinafterconstituted,the powerand author-

ityto hold title to and manage the property owned by the Commission. These regulations of the Com mission

shall be the articles, rules, explanations, and interpretations which have been voted upon and approved by a

majority vote of the members of the Board of Control presetrt and voting at the annual meeting of the

Commission. Fifty mernbers shall constitute a quorum forthe transaction of all business atthe annual meet-

ing and approval is by a majority vote of the members of the Board of Control present and voting at the

annual meeting of the Commission'

5.2. Atthe annuaJorcalled meetingsof the Board of Controlof theWVSSACeach membershallhave

one vote on each question or proposition underconsideration. A member may appoint, by a written state-

ment to the president of the commission, the assistant principal or other member of the faculty to represent

the school at meetings of the Board of Conrol, but no such appointment shall absolve the member of re-

sponsibility as defined in these regulations'

S.3. The Board of Control of the WVSSAC shall, at its atrnual meetings, elect officers of the Commission

and define theirduties as provided ln 5127-1-6 of these regulations, The officers so elected shall be mem-

bers of the Board of Directors of the WVSSAC with the powers and duties assigned to it by 5127-1-8 of the

regulations of the Commission. The Board of Directors shall be the executive body of the Commission and

shilladrninister the regulations of the commission. Further, the Board of Directors shall enforce the provi-

sions of these regulations through the application of penalties provided under 5L27-6-2 of these regulations.

Adjudication of disagreements and disputes amont menlbers of the Commission shall be one of the chief

duties of the Board of Directors. Such adjudication may, howeveL be appealed to the Review Board,

5,4. The Board of Control of the WVSSAC shall delegate to the Board of Directors, hereinafter consti-

tuted, the authorityto define, devise, and/or create five administrative districts in the State of WestVirginia:

5.4.a. Effective July !,7g71.,and until such time as it is necessary to change the boundaries of such

districts, the five administrative districts shall be as follows:

5.4.a.1. First District: Brooke, Calhoun, Doddridge, Gilmer, Hancocl<, Harrison, Marion, Marshall,

Ohio, Taylor, TYler, and Welzel.

5.4.a.2. Second District: Barbour, Berkeley, Grant, Hampshire, Hardy, Jefferson, Mineral,

Monongalia, Morgan, Pendleton, Preston, Randolph, fucke; 
and Upshur'
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5.4,a,3. Third District: Boone, Braxton,Clay, Kanawha, Lewis, Nicltolas, Putnam, and Roane'

5.4.a.4. Fourth District: Cabell,Jackson, Lincoln, Logan, Mason, Pleasants, Ritchie, WaYne,Wirt'

and Wood.

5,4,a.5. Fifth District; Fayette, Greenbrier, Mercel Mingo, McDowell, Monroe, Pocahontas'

Raleigh, Summers, Websterl and Wyoming'

5.4,b. Any change in the boundaries of the administrative districts adopted by the Board of Direc-

torsshallbesubmittedfJrapprovaltotheBoardofcontrolattheannualmeeting' Anychangerequirestwo

th irds affirmative vote of the members prese nt a nd voting at the an n ua I Boa rd of Control meeting'

5.4.c, Any adopted and approved changes in the boundaries of the administrative districts shall not

be cause for reducing the length of the regular term of office of an incumbent officer member'

5127-1-6. Officers and Duties.

6.1. There shall be five elected officer-rnembers of the WVSSAC, each of whom shall be a principalof a

secondary school in WestVirginia.

6,1.a. The elected officer-members shall constitute the Board of Directors of the WVSSAC.

6,1,b. oneofficer-membershallbeelectedtoaregulartermeachyearattheannualmeetingofthe
Commission. The runner-up candidate in each election shall be declared the alternateofficermember and

shall serveanyportionoftheofficer-member'sunexpiredtermwhichmayoccur' lfthealternateofficer'

member is not thus determined, then a separate election shall be held to do so. Both the officer'member

and alternate-officer-membershall be from the same administrative district'

6.1.c. The regular term of an elected officer-member shall be a period of five years and the term

shall begin on Monday of Week 40 of the NFHS Calendar, following the member's election'

6.1.d. Anelectedofficer-membershall beeligibletoservetworegularfiveyeartermsinsuccession'

Upon completion of the two successive terms, a former officer-membershall not be appointed tq nor elected

to fill, a vacancy of an unexpired term during the five year period immediately following the expiration of a

regularterm. servingmorethanonehalfofanunexpiredfiveyeartermshall constituteoneofthetwo

permitted successive terms'

6.1,e. The election shall be by ballot when more than one candidate from the same administrative

district is nominated for officer-member. when more tha n two candidates from the same administrative

district are nominatedforofficer-membe[ the batloting shall continue untilone candidate receives a major-

ity of the votes cast. The candidate with the least number of votes on each ballot shall be dropped from

each subsequent ballot'

6.1.f. AtthefirstmeetingoftheBoardof DirectorsfollowingthecloseoftheannualmeetinSofthe

commission, the Board of Direciors shall elect one of its officer members to serve as president and one to

serve as vice president.
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6.2. Two or more members serving as principals of secondary sclrools located in the same administra-

tive district shall be ineligible to serve as officer-members simultaneously'

6.3. The term of an officer-member shall end immedlately upon their agreement to accept a position

that would make them ineligilrle to hold office in this Commission. However, in the event that a director

ceases to meet the qualificat'rons for their position but remains in good standing in the last year of their term,

such director shall be given the option to remain in their position for the remainder of the assigned term'

The vacancy would then be filled at the next annual Board of Control meeting'

6.4. The annual honorarium of each of the officer-members shalt be $500'00'

5.5. The Executive Director shall act as treasurer, and shall pay out monies from the funds belongingto

this commission in payment of tlills only upon order of the president.

6.6. The president shall furnish bond in the amount of $20,000. The Executive Director shallfurnish

bond in the amount of $100,000, The premium for both of these bonds shall be paid by the commission'

6.7. The Board of Directors may submit questions for discussion and ascertain sentiment of the schools

by means of questionnaires. No vote to alterthese regulations shall be taken except at the annual meeting

of the commission, except that the Board of Directors may, in case of emergency, with the consent of the

Board of Directors, enaci and adopt alt necessary rules and regulations, whether by deletion, amendment,

revision, or addition, and which emergency rules and regulations shall be filed with the Secretary of State and

thereafter submitted at the next annual meeting of the commission for formal adoption or rejection'

gt27-t-7, Meetings.

7.1. The annual meeting of the WVSSAC shall be planned by the Executive Director and the Board of

Directors of the Commission.

7,2, SpecialmeetingsmaybecalledbyorderofthepresidentoftheCommission. Fiftyprincipalsconsti-

tute a quorum to transact business'

$127-1-8. Board of Directors.

g.1. The Board of Dire ctors shall have authority to ad minister the regulations of the WVSSAC'

g.z. The State Superintendent or representative designee, a representative from the WestVirginia Board

of Education (wvBE), a representative selected by the westVirginia school Boards Association, a represen-

tative selected by the west Virginia schoolAdministrators Association, and a representative selected by the

West Virginia Athletic Directois Association, shall serve as appointive members of the Board of Directors'

these members shall be accorded fullvoting privileges butshallbe ineligible io be elected orto serve as an

officer of WVSSAC,
g.2.a. The president of the WestVirginia Association of Secondary School Principals (WVASSP) shalt

serveasanex-officiomemberoftheBoardof Directors. However,servingtheoneyeartermasanex-

officio me mbershall not render that member ineligible to be elected to a regular five yearterm as an officer-

member provided they are otherwise eligible'

g.3. The Board of Directors shall have authorityto appoint an Executive Director, except as hereinafter

provided, and such additional assistance as may be necessary to assure efficient functioning of the work of

5
\AruSSACooo137

Case 2:21-cv-00316   Document 276-1   Filed 04/21/22   Page 106 of 335 PageID #: 2900



127CSR1
the WVSSAC. Furthermore, the Boarcl of Directors shall have authority to fix and pay salaries to the Execu-

tive Directorandtootherpersonnel appointedtoassistthe ExecutiveDirector. The Boardof Directorsshall

also have authority to devise a plan of retirement benefits for the Executive Director and other full'tirne

personnel appoittted to assist the Executive Director'

8.3.a. AtleastoneofthepersonnelappointedtoassistthefxecutiveDirectorshallhavethestatUs
of Assistant Executive Director. The appointment of the Assistant Executive Director shall be made bythe

Board of Directors only upon the nomination and recommendation by the Executive Director. ln case the

Board of Directors fails to appoint the person nominated, the Executive Director shall nominate and recom-

mend anotherperson and submitthe nameto the Board of Directors atsuchtime asthe Board maydirect'

The le ngth of the contract term of office of the Assistant Executive Director sha lt be the same as that pre-

scribed for the Executive Director in S127-1-11.7-LL,|of these regulations, No Assistant Executive Director

shall be removed duringthe contractterm of office exceptfor justand reasonable cause as prescribed in

9127-1"!L-3.

g,3,b, Allother personneltoassistthe Executive Directorshallbe recommended bythe Executive

Director before being considered for employment by the Board of Directors,

g.3,c, The Board of Directors will annually evaluate the performance of the Executive Director lt

shall be the responsibility of the Executive Director to evaluate Assistant Executive Directors, The Executive

Directormustsubmitaliitofareasofconcerntobeaddressed. Fromthatlist,aplanofimprovementwould

beimplementedbytheExecutiveDirector. FailureonthepartoftheAssistantExecutiveDirectorandother

personnel to comply with the plan of improvement could result in disciplinary action up to and including

dismissal.

g.4. The Board of Directors shall have power of appointment to fill vacancies in its membership untilthe

vacancies are filled regularly at the next annual meeting of the Commission'

g.5. The Board of Directors shall have power to decide allcases of eligibility of students and participants

in interscholastic atlrletic and band activities. The Board may also exercise discretionary powers it may

deem necessa ry for ttre furtherance of ed ucation and interscholastic athletic and band activities in the sec-

ondary schools of West Virginia.

g.6, TheBoardof Directorsshall appointDeputyBoardMemberswhowill serveatthewill andpleasure

of the Board of Directors,

g.7. AttherequestoftheBoardofDirectors,aDeputyBoardMembermayinvestigatemattersof
eligibilityandotherviolationsoftherulesandregulationsoftheWVssAC- TheDeputyBoardMembershall

submit to the Board of Directors a written report of findings and recommendations for disposition of the

case(s),

8.8. The Board of Directors shall have the power to investigate through the D€puty Board Membet or in

such other manner as may be fou nd advisable, matte rs of eligibility a nd other violations of rules when the

Board deems it advisabte to do so on the basis of information furnished, even though a formal protest is not

f iled.

g.9, The Board of Directorsshalldivide the state into regionsand sectionsforthe purposeof adminis-

tration and fortournaments or meets of any interscholastic athletic or band activity.
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g.j.0. The Board of Directors shatl hold hearings and render decisions in all contested cases.

g.11. Five {5) officer-members present and eligible to vote at any meeting of the Board of Directors shall

constitute a quorum to transact all business.

g.12. The minutes of regular and special meetings of the Board of Directors shall be submitted to princi-

pals of all member schools.

5127-1-9' Funds.

g.1. TheannualduesformembersofthisCommissionshall bebaseduponthestudentenrollmentofthe

school tlrey rePrese nt'

g.1.a, A$30.00flatmembershipfeeforallthree-andfour-yearschoolsonthefirstl00students,or
fraction thereof, enrolled in a school.

9.1.b. Afterthe first tOO students enrolled, the membership will be S1O.OO per 100 additional stu-

dents, or fraction thereof, up to 1,000 students'

g.1,c. Foreachl00studentsabovel,000anadditional$5.00perl00students,orfractionthereof,
is to be added,

9.1.d. Acombinedmiddle/highschoolshaltpayaflatfeeof$SO.OOforgrades7and8,and510.00
perl00,orfractionthereof,forgradesg, l}tLL,and12uptol,000studentsand$5'O0perl00,orfraction
thereof, above 1,000 students'

9.1.e. A S30,00 fee is the ceiling for all middle schools/schools without grades 9-12.

9.1.f. Dues for the year are payabte on or before February 1 of each year. Membership in the

Commission shall extend from July 1to June 30 in any year and shall be lapsed if due s are not paid on or

beforeFebruaryl"5, Theenrollmentfiguretobeusedtodeterminetheamountofduesshall bethegross

enrollmentofallstudentsatthecloseofthesecondmonthofthecurrentschoolyear. lncaseamembership

has lapsed, the memberschool may not be reinstated untilthe dues for the year of such lapsed membership,

plus a penalty of $25,o0 reinstatement fee, have been paid to the Commission'

9.2. The Board of Directors may reduce the amount of annual dues of the members for any year.

g,3. TheBoardofDirectorsisauthorizedtolevyentryfeesandassessmentsfortheconductingofany
interscholastic athletic or band activity when the activity is not self'supportin8. Fees and assessments from

one activity division shall not be used for the support of another'

9.4. Thecomrnissionshalldeterminetheexpendituresof money,butsupersedingpowerisgiventothe

Board of Directors to use funds as are necessary to carry on its work'

9,5. ThefiscalyearofthisCommissionextendsfromJulyltoJune30. Allmoniespaidasduestothe

Commission, as well as all monies derived from any contest or other event sponsored by the Conrmission

becorne quasi-public funds and as such shall be subject to an annualaudit by the west virginia Tax comrnis'

sioner. Awrittensummaryoftheauditshall beapartoftheannual reportoftheExecutiveDirectortothe

Board of Control.
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g,6, ln case of dissolution of the wvssAc, allfunds of the commission shall be prorated equally and

distributed to the County Boards of Education or governing bodies of the metnbers of the Commission'

provided, howeveq that governing boards of those schools that become members of the Commission subse-

quent to Janua ry 1, 1968, shall be entitled to a prorated share of otrly that portion of the Commission's fund

which has been collected, earned, and accumulated between the inception of such membership and the

actual dissolution of the Commission.

5127-1-10. Amendments'

10.1. The articles, bylaws, rules and regulations of the WVSSAC may be amended as provided in this

section.

10.2, A Constitution and Bylaws Committee, consisting of five members of the Commission, shall be

appointed by and shall serve at the wilt and pleasure of the Board of Directors. The Board of Directors shall

designate one of the members so appointed to serve as the chairman of such committee'

1.0,3. The Boarrl of Directors shall give due consideration to maintaining a balance of representation by

programmatic level as defined in 5]:27-L-4.2of this regulation when making new appointments to the con-

ititutionandBylawscommittee. However,anincumbentrnemberofthecommitteeshall notberuledineli-

gibte to continue to serve on the committee solely because they become principal of a secondary school

different from that from which they were originally appointed'

10.4, lt shall be the function and purpose of the constitution and Bylaws committee to provide continu-

ity and cohesion in the rules and regulations governing the interscholastic athletic and band activity pro-

giamsinWestVirginia. Further,itshallbethefunctionandpurposeoftheConstitutionandBylawsCommit-
tee to address what it considers, as needed, interirn constitutional rule changesfor possible Board of Direc'

tors'consideration.

10,5, Expenses for authorized meetings of the Constitution and Bylaws Committee shall be defrayed

from the funds of the WVSSAC.

10,6. proposed changes tr: tliese regulations may be submitted by any member of the WVSSAC. Such

proposed changes, whether by revision, addition ordeletion, shall be pcstmarked or received by the WVSSAC

office by Januaiy 15 of each year in order to permit the Constitution and Bylaws Committee to study such

propor"d changes a nd to submit them, by mail, to the rnem bership 30 days prior to the annual meeting of

the Commission.

10.7. At the annual meeting of the wvssAC each proposed change received by the constitution and

Bylaws Committee, and those interim emergency rules and regulations enacted by the Cornmittee, shall be

piur*nt"d to the membership of the comrnission for discussion and formal adoption or rejection. The com-

mittee may accompa ny each presentment with an explanation of the effect of the proposed cha nge upon

present rules and objectives of the Commission, The Committee may also recommend adoption or reiection

of the proposal along with the Committee nuntericalvote forthe recotnmendation'

10.8. The president of tlre Commission shall appoint a parliamentarian to serve at the meetings of the

Commissiontodecidequestionsofprocedureduringthemeetings. RobertsRulesofOrdershall befollowed

in conducting the annual meeting and all other meetings'
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j,0,9, An amendment to the regulations of tlre wvssAc shall become effective following the annual

meeting at which such amendment was adopted and such adoption is formally approved by the WVBE in

accordance with w Va. code and such other rules and regulations promulgated by the wvBE"

10,1-0, Nothing in these regulations shall be construed as limiting or in any way affecting the validity of

emergency rules and ,"grt.tio;, *hich have been duly approved by the Board of Directot's in accordance

with 5127-1-6.7 of this regulation. Emergency rules and regulations will be effective upon the date they are

filed with the secretary of state of state of west Virginia and remain in effect until the next rneeting of the

Commission.

gL27 -t^Ll. Executive Di recto r.

11.1. TheBoardof DirectorsshallemploytheExecutiveDirectorandAssistantExecutiveDirector' 
At

the discretion of the Board of Directors these positions will be given from one y€ar to four year contracts'

These contracts may be renegotiated prior to expiration, lf a new contract is notto be negotiated, individu-

als in these positions will u" notitiuo in writing six months priorto the end of the contract period' A letterto

this effect shall be sent to the President of the WVASSP'

tl,Z, lf avacancy occurs in the office of the Executive Director or Assistant Executive Director position

during any contract period, the Board of Directors shall fill such vacancy' The exception will be that if a

person serving as a Board of Directors memberor one who has served in that capacity within the preceding

one year prior to the vacancy becomes a candidate for one of the positions, the authority to fillthe vacancy

of the poiitlon shall be vested in the Constitution and Bylaws Committee'

11.3. The Executive Director shall not be removed during the term of office contract period except for

just and reasonable cause, Reasonable cause may include, but not be limited to the fallowing: immorality'

incompetency, Cruelty, insubordination, intemperance, willful neglect of duty' unsatisfactory performance'

the conviction of a felony or a guilty plea or a plea of nolo contendere to a felony charge'

EL27-t-tz. Duties of the Executive Director'

12.1. The Executive Director shall carry on the worl< incident to the efficient functioning of the commis-

sion. The generalmanagement and administration of the program of officiatingforthe interscholastic ath-

letic activities rponrorri by this Commission is considered a proper function of the Commission'

IZ.t,a. The Executive Director shall be responsible for assigning general areas of responsibilities

and directing the activities of the Assistant [xecutive Directors as such responsibilities relate to the work of

the Commission, (Revised 203.9-20)

Lz.l-b. Based on employee evaluations and/oremployee performance, the Executive Director shall

make the appropriate recommendation of the employment status of allother employees'

12.2. The Executive Director shall receive complaints and mal<e investigations concerning the eligibility

ofmemberschool studentswhoparticlpateinathleticandbandactivities. TheExecutiveDirectorshall also

feceive complaints and malce investigations concerning violations of the rules of the Commission'

12.3. The Executive Director shall render decisions and impose penalties in athletic eligibility and other

disputes subject *o ,"ui* by the Board of Directors. The Executive Director shall have the discretion to
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grant exceptions t0 the rules based upon previous Board of Directors'decisions on cases of a similar nature'

Appeals of rendered decisions by the Executive Director shall be fiied within 30 days of the decision unless

otherwise stated'

L2,4. ltshall be the duty of the Executive Director to make a full and complete written report to the

county board of education or governing body regarding any disciplinary action taken by the Board of Direc-

tors against a member .schoofwhich isiocated in the county in which the board of education or governing

body has jurisdiction.

12.5. The Executive Directorshallattend state meetings of the wvAssP and report, when requested by

the principals, on the work of the Commission office'

12.6. The Executive Director shall attend the meetings, when practicable, of the National Federation of

State High School Associations and bring meeting reports tothe attention of the Commission and the Board

of Directors.

lT.T.TheExecutiveDirectorshalldevotefulltimetotheworkassignedbytheBoardofDirectors'The
Executive Director shall hold no other remunerative office or position and shall not officiate at any inter-

scholastic contest,

12.g. TheExecutiveDirectorshall representWestVirginiainconferencesandcontroversiesinvolving

other states,

12.g, The Executive Directorshallexercise all rights and privileges pertainingto eligibility and to repre-

sentation with the National Federation of state High schoot Associations granted to members by the Board

of Directors and principals by these regulations'

gL27 -t'L?. Review Boa rd.

L3.1. A WVSSAC Review Board is hereby established'

L3.1-,a. The Review Board shall consist of seven members to be appointed by the WV-BE upon rec-

ommendationbythestatesuperintendent. Noperson,otherthanacountysuperintendentofschools'and

a representative of the WestVirginia Athletic Diiectors Association, shall be appointed orshall serve who is

employedbytheWVBEoranycountyboardofeducation.AllmembersoftheReviewBoardshallberesi-
dents of the State of West Virginia'

13.1.b. Eachofthefollowingassociationsshall berequestedtopresentthreenominationstothe

State Superintendent for membership on the Review Board:

13.1-.b'1' West Virginia Bar Association;

Lg,t,b'2.WestVirginiaAssociationofschoolAdministrators;

13'1'b,3' West Virginia State Medica I Association;

l-3.1.b.4. West Virginia Sportswriter Association;

13']".b'5.WestVirginiaAthleticDirectorsAssociation;and
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13,1.b'6, West Virginia Association of Retired School Employees'

i.3.1.c. Members of the Review Board need not be members of the association which subrnitted

their names in nomination and shall be appointed for a term of five years, Prior to the expiration date of the

term of each member of the Review Board, the respective association will nominate three representatives

to the state superintendent who shall subsequently recommend one to the wvBE'

13.1.d, The term of office of each member of the Review Board willbegin upon the acceptance of

the appointment and will expire on June 30 of the year in which the term expires'

13.1.e, The member with the shortest remaining tenure on the Review Board shall serve as its

chairrnan. Each appointed nrember of the Review Bcard shall have equalvoting privileges'

l_3.1.f, ln the same manneras prescribed in $127-1-13,1.a througlt 13,1'cof this regulation, the

wVBE shall have power to fill any vacancy which occurs in the membership of the Review Board' Such

appointments shall be made at the next regular or called meeting of the wvBE followingthe existence of a

vacancy,andshallbefortheunexpiredtermofthepositionvacated.

j,3.1-.g. Members of the Review Board shall serve without pay but shall be reimbursed for actual

expenses incidentto the performances of their duties upon presentation to WVDE an itemized sworn state-

ment thereof. costs shali be taxed by the Review Board at its discretion, not to exceed the actual expenses

incurred, against the party who fails to prevail and the Review Board may, in its discretion, if it so deslres'

require any appealing prriy to post security for costs with the State Superintendent in the sum of $200'

13,1.h, The Review Board will sit for hearirrgs within a reasonable time afterthe aggrieved party

having a matter for review files an appeal, but not longer than 30 days after such appeal is filed' and at such

other times as the Review Boa rd may determ ine, at the state Capitol in Charleston, or in such other place as

the Chair of the Review Board may elect-

13.2. The wvDE shall mal<e available adequate and competent secretarialservices to record the pro-

ceedings and transactions of each meeting of the Review Board and to prepare the official written r€port,

require"d in these regulations, on each decision rendered bythe Review Board'

13.3. Any decision of the Board of Directors involving a penalty, protest, or interpretation of the rules

and regulations of this commission governing interscholastic athletic or band activities may be appealed to

the Review Board in the manner heieinafter described. Such appeal may be made by any member of the

aggrieved party directly affected by the decision of the Board of Directors and aggrieved by such decision of

the Board of Directors.

13.3.a. Appeals must be filed with the State Superintendent within 15 days after any final decision

of the Board of Directors of the WVSSAC'

j.3.3.b. upon receipt of any appeal, the State Superintendent shall immediately notify each member

of the Review Board of the upp"ri uno tlr" chair of the Review Board shall set a date, time, and place for

hearing and shall immediately notify all interested i:arties, in writing, of the same'
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13.3.c. Thefilingofanyappeal shallnotstayenforcementnoracttosupersedethepriorrulingor

clecision of the Board of Directors. llowever, pending the hearing of any appeal, at its discretion, the Board

of Directors may grant a stay of enforcement upon such terms as it deems proper'

13.4. proceedingsforreviewshallbeinstitutedbyfilingapetition,andfivecopiesofsame,withthe

state superintendent within 15 days after the date u pon which such party received notice of the final order

or decision of the Board of Directors. A copy of the petltion shall be served upon the WVSSAC or its Execu-

tive Director and all other parties of record by registered or certified mail. The petition shall state whether

the appeal is taken on questions of law or questions of f'act, or both. No appeal bond shall be required to

effect any such apPeal.

13.4.a. Within 15 days after receipt of a copy of the petition by the WVSSAC, or its Executive Direc-

tor, or within such further tine as the Review Board may allow, the Commission or the Executive Director

shalltransmit to the Review Board, the original or a certified copy of the entire record of the proceedings

under review including a transcript of all testimony and all papers, motions, documents, evidence, and records

as were before the Commission, all Commission staff memoranda submitted in connection with the case,

and a statement of matters officially noted; but, by stipulation of all parties to the review proceedings, the

recordmaybeshortened, Theexpenseofpreparingsuchrecordshallbetaxedasapartofthecostsofthe
appeal.Theappellantshallprovidesecurityforcostsinvolved. Upondemandbyanypartytotheappeal,the

Commissionslrallfurnish,atthecostofthepartyrequestingsame,acopyofsuchrecord, lntheeventthe

complete record is notfiled with the Review Board within the tirne provided for in this section, the appellant

may apply to the Review Board to have the case docketed, and the Review Board shall ordersuch record

filed. Failure of the Commission to file the record within the time stipulated shall automatically stay the

enforcement of the order or decision of the Board of Directors, in that particular case, and such stay shall

continue until such record is filed'

13.4.b. Appealstakenonquestionsof law,fac!orboth,shall beliearduponassignmentoferror

filed in the case orset out in the briefs of the appellant, Errors not argued by brief may be disregarded, but

the Review Board may consider and decide errors which are not assigned or argued'

j,3.4.c. The review shall be conducted by the Review Board without a jury and shall be upon the

records made before the commission, exceptthat in cases of alleged irregularities in procedure before the

Commission not shown in the record, testimony thereon may be taken before the Review Board' The Re-

view Board may hear oral arguments and require written briefs'

13.5. After hearing all evidence and arguments, the Review Board shall render a decislon in one of three

forms:

13.5.a, Sustaining the ruling of the Board of Directors;

13.5.b. Reversing the ruling of the Board of Directors; or

13.5.c. Remandingthe matterto the Board of Directors forfurther action.

13.5.c.1. The Review Boa rd shall reverse, vacate, or modify the order or decis ion of the Board

of Directorsif thesubstantial rightsofthe petitionerorpetitionershave been prejudiced becausetheadmin-

istrative findi ngs, inferences, conclusions, decisions, or orders are;

13,5.c.1,A. ln violation of constitutional or stati'ltory provisions;
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J.3.5,c.1,B. ln excess of the statutoryauthority or jurisdiction of the commissioni

13.5.c,1.C. Made upon unlawful proceduresl

13'5'c.1.D, Affected by other error of law;

J.3.5.c.1.E. Clearly wrong in view of the re llable probative and substantial evidence on the

whole record; or

13,5.c.1.F, Arbitrary or capricious, or characterized by abuse of discretion or clearly unwar-

ranted exercise of discretion.

13.5.c.2. Four members, present and eligible to vote, shall constitute a quordm forthe Review

Board to transact all business'

13,5.c.3. A majority vote of those members of the Review Board in attendance at any hearing

shall be required to render a decision. such decision shall be final and binding on all parties concerned'

13,5.c.4, Wlthin 30 days from.the date of any hearing, the Review Board shall make a written

report of its decision, ,triing briefly therein its reasons for such a decision, Copies of the report shall be

mailed to the state superintendent the Executive Director of the wvSsAc and, upon written request, to

othe r interested Parties.

13.6. Nothing in these regulations shall be construed to limit the Board of Directors in performing its

regular duties as plovided in thie regulations of the wvssAC; in making investigations and initiating proceed-

ings against any member of ttre commission; in making interpretations of the rules of eligibility of student

athletes or band members; or in imposing penalties for the violations of any rules, regulations, or bylaws of

the Commission'

13,6.a, g127-1-g.5, and S12l-6-3 .2,Violation of the Rules, infer or state that decisions of the Board

of Directors are final and aie hereby mod ified only to the extent that such final ruling of the Board of Direc-

tors may be appealed within the time limit ln the manner prescribed elsewhere in these regulations and

affirmed, reversed, or remanded by the Review Board, {Revised 2019.20)

EL27-L-L4. Rules and Regulations'

14,1. TheconstitutionandbylawsoftheWVSSACaretherulesandregulationsofthecommission'

5127-1-15. Board of Trustees'

15'1'.TheBo'ardofDirectorsshallappointafivememberBoardofTrustees.Eachtrusteeshallhea
principal of a memberschool and shallserve atthe will and pleasure of the goard of Directors' Two or more

members servine as principals of secondary schools located in the same administrative district shall be ineli-

gible to serve as trustees at the same time'

15.2, The Board of Trustees and their lawfully appoinled Successors shall hold title to all realestate and

other property owned by the WVSSAC except as shall be directed otherwise by the Board of Control'
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15.3, TheBoardofTrusteesshall electfromthemetnbershipthereof,toholdofficeforaterrnof one

year or until a successor shall be elected, a Chair and, if need requires, a Vice-Chair, Secretary and Treasurer'

15.4. The Board sf Trustees shallserve without pay or lronorarium'

15.5. lfitsoelects,theBoardof Controlshall directtheBoardofTrusteestoincorporateinaccordance

with the pertinent laws of West Virginia and in such manner as will fully protect and exempt from any and all

legalliability the individualofficers and members, jointly and severally, of the wvssAcforan account of the

debts and other obligations of every kind and description of the Commission,

15.6. Should a trustee withdrawfrom membership of the Commission or be excluded therefrom, that

trusteeship therein shall automatically cease from the date of such withdrawal or exclusion.

j.5.7. Should a trustee refuse, within five days from the receipt thereof, to execute a legal instrument

relating to any property of the Commission, when directed to do so by the Board of Control orthe Board of

Directors, and when atl legal requirements have been satisfied with reference to executiott, the Board of

Directors may declare that membership on the Board of Trustees vacated'

15,g. The Board of Control andlor the Board of Directors may direct the trustees with respect to the

purchase, sale, mortgage, encumbrance, construction, repairing, remodelingand maintenance of anyand all

prope rty, real a nd pe rsona l, as may be committed to th e trustees by the Boa rd of Contro I or Board of Direc-

tors.
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TITLE 127

TEGI5LATIVE RULE

WEST VIRGI NIA SECON DARY SCHOOL ACTIVITI ES COMM ISSION

SERIES 2

ATHLETICS, PROVISIONS GOVERN lN6 ELlGlBl LlrY

5t27-2-t. General.

1.1. Scope. * These rules establish the provisions governing student eligibility to participate in inter-

scholastic athletics.

1.2, Authority. - W.Va.Constitution,ArticleXll,$2,andWVa.Code5$18-2-5,18-2-25,18-2-25a,and
18225b.

1.3. Filing Date. - JulY 13, 2021.

1.4. Effective Date. - September L3,2o2t'

1.5. Repeal of Former Rule. - This legislative rule amends W. Va. 127CSR2, West Virginia Secondary

School Activities Commission Series 2, Athlet'ics, Provisions Governing Eligibility, filed July L3,2A2L, and ef-

fective Se ptember 13, 2021,

StzT-2-2, Waivers.

2.1. TheWestVirginiaSecondarySchoolActivitiesCommission{WVSSAC/Commission}Boardof Direc'

tors {Board of Directors} is authorized to grant a waiverto a rule when it determines the rule fails to accom-

plish the purpose for which it is intended or when the rule causes extreme and undue hardship upon the

student.

2.2, Speculative loss of college scholarship is not considered a basis for granting a waiver to these rules.

St27-Z-3, Enrollment and Team Membership.

3,1. Tobeeligibleforparticipationininterscholasticathletics,astudentmustbeenrolledfulltimeina
memberschool as describe dingt2T-2-6on or before the 11s instructional day of the acadernic year. Enroll-

ment must be continuous after the student has officially enrolled in the -school.

3,2. Students can participate in interscholastic activities only in schools in which they are enrolled;

however, an exception nray be granted by the Board of Directors as follows:

3.2,a. if a feederschool does not afford students the opportunity to participate and they are other-

wise eligible,
3.2.b. forstudentsfromtheWestVirginiaSchoolsforthe Deaf andthe Blind (WVSDB)to participate

at Hampshire High School or Romney Middle School (only in sports not available at WVSDB).

3.2.c. Memberschoolscontaininggrades6and/orTand/or8maycombinestudentsfromtwoor
more schools within the county to form one interscholastic team in a sport. Requests for permission to

I

,

I

:

:

l

t

I
I

16 \ A/SSAC000147

Case 2:21-cv-00316   Document 276-1   Filed 04/21/22   Page 116 of 335 PageID #: 2910



127CSR2

combine students from two or more schools in the same privatefparochial or public school system must be

subrnitted annually to the wVSSAC in writing by the superintendent of the private/parochial or pubtic school

system, Schools which are combining to form one team must be feeder schools for the same high school'

and at least one school must have sufficient nurnbers for a team' lf more than two schools are involved'

principals are to evaluate the number of available participants in each school and shall conrbine schools to

provide as many teams as sufticient numbers allow. sufficient numbers will be defined as the number of a

,t.rtlng line-up plus 5O% (for odd number line-ups, round up)'

3,2.d. Students enrolled in the 9rh grade may participate only on high school teams' sixtlr grade

students of a K-6 elementary feederschool may participate on their middle schoolteam if granted permis-

sion bythe county board ofeducation orgov"rning bodyofa private/parochial school and the school prin-

cipals involved. Members of a gth grade team ata trigh schoot may be grouped for practice with members of

the varsity team. However, if a gtigrade student participates in a varsity scrimmage or game' that student

becomes inerigibre forttr" stn gruoJtearn. participation is defined as dressing and being avairabre to prav in

a game, regardless if the player enters the game'

3,2.e. Students at a tniddle feeder school who a re not provided the oppo rtunity to participate be-

cause of age may move up to their high school if granted permission by the county board of education or

governing body of a privaie/parochial school and the school principals involved.

3.3. Astudent academically ineligible by rule may begin practicin8 15 schooldays immediately priorto

the dates of regaining full eligibility provided all other eligibility requirements are met'

3.4. studentsenrolledinthefollowinggradesinmembersclroolswillbeeligibleformiddleschoolpar-
ticipation.

3.4.a. Grades 6,T,andgmaycompetewithandagainstschools/teamsofthesameconfiguration'

3.4.b. Stand-alone 9'h grade programs at a high school may compete with and against schools/

teams of the ,rm* grade configJration, nn sth grade student not provided the opportunity to participate at

their memberschool because the sport is not offered may choose to participate on a standalone 9th grade

team at their feeder high school, provided the student is otherwise eligible'

3.5, Sixth grade students are eligible to participate in all interscholastic sport teams, includingfootball,

in the middle/feeder elementary school in which they are enrolled'

3.6. Students who are enrolled in a grade below the 9rh are not eligible for a high school team' Students

enrolled in a gracle below the 6rh wili not be eligible for a middle school team'

3.7. Twelfth grade students will be eligible for spring sports until the close of the school's season'

3.8, Schools may sponsor separate teams for mernbers of each sex where selection for such teams is

based upon competitive skill, lf a school sponsors a tearn in a particular sport for members of one sex but

sponsors no such team for members of the other sex, and athletic opportunities for members of that sex

previously have been limited, members of the exclucled sex must be allowed to try outforthe team offered'

For example, because overall athletic opportunities forfemales have previously been limited, females will

be allowed to try out for baseball, but males will not be allowed to try out for volleyball or softball'

3.9. students enrolled at west Virginia School for the Deaf will be allowed to participate in sports atthe

westVirginiaSchoolfortheBlind. StudentsfromthewestVirginiaschoolfortheBlindwillbeallowedto
participate in sports at the West Virginia Schoolfor the Deaf'
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3.10, Boardingstudentsatmemberschools,withtheexceptionofstudentsatthewVSDB'arenot
eligible, {Definition: A boarding student is one who receives room and board that is provided by the school

uJess such residence is based on Court Order or State Action')

3.1L. Homeschooled students receiving honte instruction pursuant to wva' code 918-8-1tc), shall be

considered eligible for participating in interscholastic athletic events a nd other extracurricular activities of

public secondary schoolserving the attendance zone in which the student llves who {1) has been homeschooled

for at least one year immediaiely preceding interscholastic athletic participation; (2) has demonstrated sat-

isfactory evidence of academic piogres, for the immediately preceding academic year; {3) is enrolled in at

least one virtual instructional course per semester, consistent with the applicable virtual instruction policy of

the county board in which the home sclrooled student lives and the applicable virtual instruction policy of

the state Board of Education; and i4) is otherwise eligible to participate as a result of being subject to all

other eligibility rules applicable to a non-homeschooled students'

$t27-2-4. Age.

4,1,^studentinhighschoolwhobecomeslgbeforeAugustlandastudentinmiddleschoolwho
becomes 16 before Augult t tt',ttl be ineligible for interscholastic competition'

4.2. A student in grade 8 or below who becomes 15 before August 1 shall be ineligible for interscholastic

com petition at that level,

4.3.AstudentingradeSorbelowwhobecomes15onorafterAugustlshallremaineligibleforthe
entire academic year at that level'

SL27-2-5. Semester and season.

5.1. Astudentmayhavetheprivllegetoparticipateintheinterscholasticprogramforfourconsecutive
years {eight consecutive semesters or equivalent} after entering the 9th grade'

5.2. while in grades 6,7, andg, a student shall not participate in more than three seasons in any single

interscholastic activitY'

S,3. Tendaysof attendanceorenrollmentshall constituteasemesterofeligibility. Tendaysincludesthe

day of enrollment, the last day of attendance, and the ela psed time between' provided that they are days

when school was actually in session'

5.4. Thenumberofsemestersof athleticeligibilityofastudentisdeterminedbysemestersof enroll-

ment and attendance uni no, by semesters of participation. (This applies for students in grades 912 only)'

5.s, A student whose eligibility expires with the end of a semester shall not become ineligible until

reportcardsareissuedorfiveichool daysintothenextsemester,whichevef occursfirst' Thestudentwilt be

considered eligible any days between the two semesters'

5.6. Any part of a contest or interscholastic event in which a student competes shall be counted as a

season for that sport in grades 6-12 a nd a semester of participation in grades 9-12'

5.7. The Board of Directors is authorized to grant a waiver to the semester and season Rule when it

feelsthe rule fails to accomplish the purpose for*t i.t't it is intended and when the rule causes extreme and

unduehardshipuponthestudent. Waiversmaybegrantedinthefollowingcircumstances:

t.

i
!

:

,t8
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5.7.a, The Board of Directors is authorized to consider cases in which a student entering 9th grade

did not stay in continuous enrollment because of personal illness, or no schoolwas available, or because of

other uldue hardship reasons ascertained through investigation,

5,7,b, The Board of Directors may provide release from the continuous enrollment restriction pro-

vided no participation has occurred during the semester(s) in question'

5.7.c. ln no event may a student be allowed to participate for more than four seasons in any one

sport in grades 9-12'

5,8. The Board of Directors may also assess a ppropriate penalties to the stude nt o r to the school if the

Board of Directors deterrnines through its investigation that the student orthe schooltried to evade the rule

bysubtet{uge,

gl27 -2-6. Schqla rshiP.

6.1. Astudentisrequiredtobeenrolledintheequivalentoffourcontentareacoursestowardgradua-
tion.

6.1.a. lfastudentistakingamultlpleperiodcourse,suchasblockorvocational coursesforafull

morning orafternoon, it may be counted as more than one course'

6.1.b. lf a student has been deelared ineligible accordingto the standards outllned above, the stu-

dent may attend summer school and have eligibility reinstated if the student meets the standards at the

conclusion of summer school,

6.1.c. lf a student has been declared ineligible according to the standards outlined above, the stu-

dent may have eligibility reinstated at midpoint of the course if the student is meeting the standards at that

time.

6.2. Astudentnotatternptingfourfullcreditsubjectsduringasemestermustcompletenineweeksof
school workto regain consideration for eligibility. iRevised 2009-10)

6.3. Any student who withdraws from school and does not re-enrollwithin ten school days of that

withdrawal date will lose eligibility for the remainder of that semester.

6.4. Credit deficiencies cannot be made up after the last day of the semester except in a case where a

stude nt whose fina I exa minations a nd co urse cred it a re delayed d ue to illne ss verified by a physicia n or as

established by local board of education policy

6.5. The officialschooltranscript will be used to determine a student's eligibility and will be regarded as

final,

6.6. tnaccordancewithSl26csRZ6,WestVirginiaBoardofEducation(WVBE)Policy2436.10,Participa-
tion in Extracurricular Activities {c Rule), students m ust maintain a 2,0 Srade point average to participate in

interscholastic athletics.

9127 -2-7 . Res id snce-Tra nsfe r' (Revleed 2003-09; 2019'20)

,t9
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7.1. partA-Residence-Thisresidenceruleappliestoallstudentsenrolledingrades6-I2inallmember

schools.

7.1.a. Astudentshallbeeligibleintheschoollocatedintheattendancezoneinwhichthestudent's
parents reside. public secondary sfhool attendance zones shall be established by official action by eaclt

county board of education, The attendance zones of a private/parochial member school shall be identical

with the attendance zone of the public school in which the private/parochial member school is located' ln

the event of sverlapping attendance zones, a student shall be eligible at the school in which the student first

chooses to enroll upon entering the 9th grade'

7,1".b. when a town or city is located in two counties and only one public secondary school is

located in the town or city, students llving in the town or city may attehd this seconda ry school if rn utually

agreed upon bythetwo county boards ofeducation and approved bythe Board ofDirectors'Astudentshall

n". 
"figibil 

at the school in which the student first chooses to enroll upon entering 9th grade'

7,1.c. A student who is in the care of the WestVirginia Departrnent of Health and Human Resources

{wvDHHR) shall be eligible to participate in interscholastic athletics as a member of the athleticteams of the

secondary school in the zone in whitfr tne WVDHHR places the student in a home, provlded the student is

otherwise eligible.

7.1.d. A student entering a school as an "unaccompanied youth" under the conditions ofthe federal

McKinney-Vento Act may be grr*nt"u eligibility for interscholastic competition'bythe Board of Directors in

accordance with 5127-2-1.

7,.1.e, Astudent may be eligible outside the specified zone of attendance if the student has been in

attendance in that zone the immediate preceding year (365 days). There can be no change of residence

involving change of attendance zone during the immediate preceding year (365 days)'

7,L.f. Astudentwhoseparentshaveresidedintheschool zoneforaminimumofoneacademicyeal

durlng which the student has been in attendance for a minimum of one academic year, and whose parents

make-a bona fide change of residence to a new school zone during the academic year may:

7,,:f.l.Retain eligibility as long as the student retains continuous enrollment and attendance, or;

7 .t.t.z. Transfer at time of change of residence to the school in the attendance zone in which the

parents are now residing and be eligible in that school' or;

7.1,f.3. Transferatanytimepriortothestartofthenextacademicyeartotheschool inthe

attendance zone in which the student's parents are residing and be eligible for interscholastic activities at

the receiving school,

7,1.f.4, Howevei, a student who has started participation in a sport, which would include prac-

tice or contest, that they weie participating in at a WVSsAc member school, may n't participate in thatsport

for that sport season at the WVSSA€ memberschool to which they tranisferred, so long as that transfer was

within one contiguous county of their former member school. {Revlsed 2015-161

7.L.g. Astudent whose parents have resided in the school zone for less than one academic yeaq

during which the student has been in attendance for less than one academic year, and whose parents make

a Uoni fide change of residence to a new school zone during the school term may:

127CSR2
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7.L.8."1.. Retain eligibilitv forthe balance of the acadenric yeaq provided the student retains con-

tinuous enrollment and attendance; or

7;*g.Z- Transfer at time of change of residence to the school in the attendance zone in which

the parents are now residing and be eligible in that school; or

7,3..g,3, lf a student chooses to remain enrolled at the school outside the attendance zone in

which the student,s pa rents reside at the conclusion of the academic year the student will be ineligible for

the next academic Year.

7,1,h. Foreign exchange students, attending a member school under the auspices of a council on

standards for lnternational Edircational Travel {cslET) student exchange program, shall be considered eli-

gibleregardingresidenceforamaximumperiodof onecalendaryear, Aforeignexchangestudentmaynot

be a graduate of the secondary school of the home country and must maintain eligibility in a member school'

A foreign exchange program rnust assign students to schools by a method which insures that no student

school, or other interested party may influence the assignment for athletic purposes'

7.1.i. Astudent returningfrom an approved foreign exchange program may resume interscholastic

competltlon ln the member school in which the student was enrolled at the point of interruption, provided

the student does not fulfill graduation requirements while partlcipating in the exchange program and pro-

vided the student rneets alllequirements relative to age and semesters of eligibility,

7 .2. PartB - Transfer, (Revised 2008-09)

7,2,a, lf astudent transfers during the academic year from one secondary school to another sec-

ondary school, the student shall be ineligible for 365 days from date of enrollment, a bsent a bona fide cha nge

of residence. studentswhoareineligibleunderthisrulemaypracticeduringtheperiodofineligibilitugiven
they meet all other factors of elieibility outlined in 5126-26-3. Determination of a bona fide change of resi-

dencedependsuponthefactsofeachcaseandisdefinedas,butnotlimitedto: 
(Revised2a20-2Ll

7 ,Z,a.L. The original residence must be aba ndoned as a residence; in that the original residence

is sold, rented, or disposed of as a residence, and must not be used as a residence by the immediate family;

7'2,a,2,Thechangeisbeingmadewiththeintentthatthemoveispermanent;

7.2.a.3. The entire family must make the change;

7,2.a,4. Documentation of connection of utilities to the residence (e.g. power) wateI waste,

sewer);

7.2.a.5, Change of voter's registration, driver's license, mailing address, etc';

7.2,a.6,1f a student returns to a previously abandoned residence, the student shall be ineligible

for 355 days from the date of enrollment' (Revlsed 20018-L9)

7.2.b. lf the transfer is from a private/parochial schoolto a member school in the zone where the

student,s parents reside, a student is eligible providing: (1)the student is enrolling in a member schoolforthe

firsttime, and (2)the piincipalsof both private/parochialand memberschools involved concurthat uhdue

influence is not involved with the transfer'

{27CSR2
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7.2.c. Astudent may be transferred from one attendance zone to another zone within the same

county by a county board oieducation and maintain eligibility, The transfer must be Initiated by county

board of education personnelto fulfill certain special education program(s) not available in the attendance

zone from which the student is transferred. Upon the completion of the special program, the student must

return to the attendance zone ofthe student's residence'

7,2,d. Forthe purpose of athletic eligibility, the commission does not recognize emancipated minor

status as it relates to transfer, except as might occur in marriage and relocation to another school zone'

7.2,e. Notwithstanding any other provisions of WVSSAC rules and regulations. if a stu.denttransfers

forathleticreasons,ttrestuAentwillbejneligiblefor365daysfromthedateof enrollment, Atransferfor

athletic reasons depends upon the facts of each case and is defined as, but not limited to;

7 '2.e'1"' Seeking a su perior athletic team;

7 .2.e.2. Seeking a team consistent with the student's ability;

7.2,e.J, Seeking relief from conflict with the philosophy or action of an administrator, teacher, or

coach relating to athletics;

7.2.e.4. Seeking a means to nullify punitive action by the previous school.

7 .2.f. lf astudent enrolls who has been released and accepted by formal actions of county boards

of education or similar governing bodies of a private/parochial schoolwhlch have verified that such transfer

is not for athletic purposes, the student willbe granted lmmediate eligibility provided all other rules are met'

The enrollment transfer must occur at the beginning of the 9th grade academic year with the student enrolled

on or before the eleventh instructional day of the beginning ofthe academic year and provided that the

student is residing with the parents, with respectto a studentwhose parents reside in an attendance zone

containing more than one member school, at the time of enrollment in an outofdistrict school at the begin-

ni,rg ottn-" student,s 9ti grade academic yeaq the student must identify a "home" school, ln the event the

student later elects to ut]lize ,'transfer back" (9127-2-7 .2.gl,the student is only e ligible to tra nsfer back to

the identified "home" school, once a student has been a member of a team that has participated in a

scrimmage or contest, the student has established eligibility at that school' {Revised 2012-13; 2017-18)

7.2,g. Transfer Back, During the 9'l', lgrr', 11-tr', and 12th grades, a student shall be entitled to one

transfer back from a school located outside the attendance zone where the student's parents reside into the

memberschool located within the attendance zone where the studentt parents reside, This school must be

thehomeschoolidentifiedintheinitialenrollmentintheoutofdistrictschool. Anystudenttransferring

under the provisions of this rule will nqt become eligible untilthe completion of the academicyear in which

the transferoccurs. Eligibility will begin with the succeeding fall sports season, or immediately if the transfer

back is completed on or Oefore the eleventh instructionalday of the beginning of the academic year' once a

student has been a member of a team that has participated in a scrimmage or contest, the student has

established eliEibility at that school.

7.2.h. lt a member middle school student is released and accepted by formal actions of county

board of education or governing body of a private/Farschialschool which have verified that such ffansfer is

notfor athletlc purposls, the siudeni will be granted immediate eligibility provided all other rules are met.

The transfer must occur at the beginning of the academic year with the student enrolled on or before the

eleventh instructional day ofthe neslnnins ofthe academicyearand provided thatthe studentis residing
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with the parents. once a student has been a member of a team that has participated in a scrimmage or

contest, ihe student has established eligibility at that school'

7.2.1. Iheeligibility of a student whose parents are divorced or legally separated is determined by

court decree establishing residency with one parent'

7,2,j, After establishing initial residency with one parent, all subsequent transfers will require a

periocl of ineligibility ioi iOt dJys from date of enrollment unless a change of residency is decreed by the

court.

7,2,k Any homeschooled students participating in interscholastic athletics pursuantto w va'

Code518.2-25[d)wholeaves"memberschoolduringtheschoolyearissubjecttothesamerulesproto-
cols that apply to non-homeschool student transfers'

S7Z7'2'8, Adoption/Guardianshlp'

g,1. Astudentshalbeeligibletopafticipateininterscholasticathleticsandactivitiesonlyif:(1)residine
with one or both ot tne pareits; (Z) iesiding with a testamentafy guardian following the death of the par-

ents; or (3t residing in a locationwhere the studentwas placed by the WVDHHR pursuantto 5t272'7 'L'c'

8.2. Theresidenceofatestamentaryguardianshallconstitutetheresidenceofthewardwhen'andonly
when:{1)thetestamentaryguardianhasbeendulyappointedbythelastwillandtestamentofthestudent's
la st surviving parent; (2) the testamentary guardia n tris duly qualified as such before the proper tribunal in

West Virginia; and i3) the student is actually residing in the irousehold of the testamentary guardlan at the

time of the student's sport participation'

8'3'NotwithstandinganyotherprovisionoftheWVSSACrulesandregulations,anystuden!residing
with a guardian/custodian other tha n a testamentary guardian maY not compete for a school in any sport on

thevarsitylevelbutmaycomp"t"attheJunlorvariiiytevel' lfastudentelectstoparticipateatthejunior

va rsity level pursuant io ttri, iule, the student r.y not particlpate at the varsity level even after being en-

rolledattheschoolfor365days. However,ifastuientelectstoparticipateatthejunlorvarsitylevelpursu-

ant to this rule, and then commences to reside with a custod ial parent, the student may participate at the

varsity level notwithstanoing the fact that the student had previously participated at the juniorvarsity level

pursua nt to this rule.

8'4.NotwithstandinganyotherprovisionsofWVSSACrulesandregulations,legalguardian/custodian
maynotbechangedrorattrtuticreasons. AtransferforathleticreasonsisdefinedinSl2T-2-7'2'e't-4'

EL27-2-9. Undue lnfluence - Recruiting'

g.l.Theuseofinfluencebyapersonorgroup,connectedornotconnectedwiththeschool'tosecureor

retain a student for athletic participation is not peimitted and may cause the student to be ineligible and may

cause certain sanctions to be placed against the member school'

9'2,Anemployeeoftheschoolsystemshallnotinitiateanycommunicationregardingathleticpartici-
pation orenrottmentw-nh u rtuo.nr, parent of a student, guardian, orfamlly membet; in person orthrough a

third party, prior to enrollmsnt. This does not include the lntrsduction of athletic programs b students at

feeder sctiools. {Revised 2014-15)
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g.3, A student, parent of a student, or guardian shall not be offered for the purpose of encouraging

enrollment in a school or participation in an athletic program any inducement, such as free tuition, jobs,

supplies, uniforms, otherthan that which is provided forallstudents.

gL27 -Z-Lg. Non-school Participation.

1_0.1. During the academic year and while a member of a school team, I student shall neither partici-

pate, which includes, but is not limited to, fund-raising activities, team picture, tryouts, etc.' on any formally

orcunir.u non-schoolteam in the same sport, nor shall the student compete as an individual unattached in

non-schoolformallyorganizedcompetitioninthesamesport. Thefollowingsportsareexemptedfromthe

provisions of this rule: cross country, golf, swimming, tennis, track, and wrestling, provided that: {Revlsed

20t!-r2l

10,1.a. participation is approved by the student's principal; and

10.1,b. the student misses no school-sponsored athletic contest involving a team in that sport.

10,2. Astudentmayparticipateasamemberof anationalteam{andtheactual,directtryoutsthereof}

which is defined as:

10'2'a.oneselectedbythenationalgoverningbodyofthesport;

to.2.b. while representing the National Federation in an lnternationalschoolsport Federation;

10.2.c. as a representative of the United States in recognized national or international events; or

10,2.d. a qualifier for the West Virginia Golf Association's Amateur Championship or the Untted

States Golf Association's Unlted States Amateur Championship'

1.0.3. A student who has participated on a non-schoolteam or as an individual unattached in nonschool

formally organized competition afterthe beginning practice date of thatsport will be ineligible for participa-

tion on that school tea m forthat season in that particular sport except as provided by $1-27210.1 and $L27-

?_-\o.2.

9L27-2-1L. Amateur.

11,1. Astudentwhorepresentsaschool inaninterscholasticsportshall beanamateurinthatsport' An

amateur athlete is one who engages in athletic competition solely forthe physical, mental, social, and plea-

surebenefitsderivedtherefrom. Anathleteforfeitsamateurstatusinasportby:

1.1.1.a. competing for money or other monetary iompensation (allowable travel, meals, and lodg-

ing expenses maY be accePted);

11.1-b. receiving any award or prize of monetary vqlue which has not been approved by the WVS-

SAC;

!L.t,c. capitalizing on athletic fame by receiving money orgifts of monetaryvalue (scholarships to

institutions of higher learnin! are specifically exempted);
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Y".\.d. signing a professional playing contract in that sport'

11.2. Accepting a nomina l, standard fee or salary for instru cting, supe rvising, or officiating in o rganized

youth sports program or recreatiorr, playground, or camp activities shall not jeopardize amateur status'

;,organized youth sports program" includes both school and non-school programs' compensation forgiving

private lessons is permissible if approved by the WVSSAC'

l-1.3. A student who loses amateur status may apply to the WVSSAC for reinstatement in the interscho-

lastic program after a waiting period of one complete high school season {starting practice date through

state tournament or e nd ofseason) for that sport'

11.4, Aseniorstudentmayparticipateinaprofessional tryouteitherduringoraftertheseasonofthat

sport provided that:

11.4,a. it does not occur on the day of a school contest of that sport; a nd

tt.4.b. it meets with the principal's approval'

EL27-2-12. Participation as an Ineligible.

12.1. Any student who participates ln an interscholastic athletic contest as an ineligible, either know-

ingly or inadvertently, shall be ineliglble for a period nat to exceed 365 days as determined by the WVSSAC

Executive Director.

St27-Z-t?. Practice.

13.1, Only students enrolled and eligible to be listed on the dligibility certificate for that sport in the

specific member school are allowed to participate in that school's practices. Exceptions are 59!2723'2'

127 2-3.5, and 127 -2-73'6. {Revised 20tZ-L3l

13.2. The frequency and length of practice is at the discretion of each member school'

13.3. MemberschoolsofthewvssACmaypracticeonanydayoftheyearwiththeexceptionofsunday
practice. gt27 -g-14'zfurther clarifies Sunday practice'

13.4. lndividual players of a team must have practiced:

13.4.a. sn five separate days before participating in an interscholastic scrimmage. (Effective Sep-

tember 13, 2021)

13.4.b. onlzseparatedays,exclusiveofthedayofacontest,beforeparticipatinginaninterscho-
lasticcontest. Thefollowingsport(s)isexemptedfromtheprovisionsofthisrule: golf.{EffectiveSeptember

73,202\l

13.4.c, astudentathletewhoisabsentfrompracticewiththeirteamfornon-medicalreasons,and
not under a doctor care, for more than 1,4 consecutive days must have the required full 14 practice days

before resuming participation in a contest, Students participating in football must follow the practice pro-

gression as set forth in5t27-3'23' (Revised 2O77'L2,
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13.5. A student shall not be permitted to engage in interscholastic practice untilthat student has filed

with the principal a completed Athletic Participation/Parental Consent/Physician's Certificate Form. $1.273

3 further explains this required form.

13.6. A student academically ineligible may begin practicing 15 school days immediately prior to the

date of rega ini ng full eligibility. (All oth er ineligible stu dents may not practice')

t3,7 . lf astu dent has e sta b lished eligibility in a sport req uiring 14 sepa rate days of practice and is con-

tinuingto participate in that sport or no school days have lapsed from one sportto anothersport in a same

,"uroi, the student may participate in another sport of the season after completing five separate days of

sport specific practice in the second sport, {Revlsed 2018-19)

13.g, Students participating in a sport{s} in one season must have practiced 14 separate days, exclusive

of the day of a contest, to be elieible to participate in a sport in the next season with the following exception:

the student has continued to piactice or participate in tournament play without an interruption of school

days. The student must complete five separate days of sport specific practice in the second sport'

5L27 -2-L4, Concusslon. {Revised 2o73't4l

14,1. pursuanttow,va,code Etg-2-25a,memberschoolsAretoprovideinformationinthe
format approved by the Board of Directors to appropriate school administrators, coaches, interscholastic

athletes,and thelr parents or guardians describing the nature and risk of concussion and head injury,

including the risks of continuing to play or practice aftera concussion oi head injury. Annually, allinter-

scholastic athletes and their piients are required to sign and return a statement that they have read the

information provided to them priorto the interscholastic athlete beginning practice or competition for

that scholastic year. (See, WVSSAC, Sports Medicine tab, Sports Medicine Packet:Athletic Participation/

parental Consent/physician's Certificate Form (Physical Exam Form), A Parent's Guide to Concussions

(lnformation to parents), available on the WVSSAC websita at httD:/llvww.wvssaeorq'J

14.2. Each head coach of mernber schools is required annually to complete a concussion and

headinjuryrecognitionandreturn-to-playprotocolcourseapprovedbytheWVSsAC' 
(See,WVSSAC'

Sports wtedicine tab, Sports Medicine Packet: Coach's Course, available on the WVSSACulebsite at httO://

wwwwvcsac.olf.)

14.3. An interscholastic athlete suspected of a concussion or head injury by a licensed health care

professional or by the head coach or athletic trainer shall be removed from play or practice and not

returnto-play or practice untilthe athlete is evaluated by a licensed health care professionaltrained in the

evaluation and management of concussions and receives written clearance to return-to-play and practice

from the licensed health care professional. {See, wVSSAC, sports Medicine tab, sports Medicine Packet:

available on the wVSSAC website at@')

t4.4. Anv of the following who have appropriate training in the evaluation and management of

head injuries shall be considered as the licensed health care professional enumerated in this rule:

14.4.a. Medical Doctor (MDl;

t4'4'b. Doctor of OsteoPathY (DO);

L4.4,c. Doctor of Chiropractic (DC);

74,4.d. Advanced Registered Nurse Practitioner (ARNP);
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L4.4.e- Physician Assistant (PA-C); or

14.4.f' Registered Certified Athletic Trainer {ATC/R)'

14.4g. Physical TheraPlst (PT)

14.5. MemberschoolsmustsubmittheconcussionreportformtotheWVSSACwithin30daysofan
interscholastic athlete suffering or being suspected of suffering a concussion or head injury in a practice or

game. (See, WVSSAC, Sports lVtedicine tab, Sports Medieine Packet, available on the WVSSAC website at

htto;l/r,qwwwvssac.o rs, )

14.5. The wvBE shall be notified if any of the documents referred to in this section of the rule are revised,

amended, er altered as to form or conient. The documents shall inctude but not be limited to: Ath letic

narti.ipation/Parental ConsentlPhysician's Certificate Form (Physical Exam Form); A Parent's Guide to

Concussions (lnforrnatiOn to Parenis), COaCh'S Course, Return to Play Protocol, Concu5sion Reportform'

All forms are found in the wvssACsports Medicine Packet and are available underthe sports Medicine

tab, sports Medicine Packet on the wvssAc website at h$p4www.wvssac.qrH'l

gt27-2-'l5. Emergencv Actlon Plan (EAP)' {Revlsed 2020'21}

15.1. Effective December 3 L,2077,each member school shall adopt and submitto the WVSSAC and to

th€ county board of education an EAP for athletics, designed to respond to athletic injuries that occur on

schoolpropertyduringschool-sponsoredathleticpracticesandevents.

15.2. Each EAP shall include:

7S,Z,a, lmplementationoftheEAPforeverysportateverylevel. TheEAPshalldiscusshowitisto

be irnplemented with the participation of the schoors principal and athletic director (if any), coaches' and

athletes.

15,2.b, Training. TheEApshallincludeanynecessarytrainingforanypersondesignatedasrespon-

sibleforanyportionoith"irpl"tentationoftheEAP. Trainingmaybeinpersonoronline,asmaybe

available to the school'

15.2.c, protocol for summoning emergency medical assistance. The EAP shall discuss how the

school,s sports teams will assign responsibility for summoning emergency medical assistance in the case of

an emergency during a practice or event'

15.2.d. protocolfor beginning Cardiopulmonary Resuscitation (CPR). The EAP shall discuss how the

school,s sports teams will assign responsibility for beginning CPR in the event it is necessary' Each sports

team must have individuals triined ln cpR. The school shall provide proper training to any individual as-

signed responsibillty for performing CPR'

15.2,e. RequlrementforAutomatedExternalDefibrillator(AED);ProtocolfortheuseofAED'Each
memberschool will haveanAEDontheschool oreventgroundsduringthedurationof all athleticeventsand

practlces, The EAp must address how the school's sports teams will assign responsibility for retrievlng and

using an AED in the event it is necessary, Each sports team must be instructed on the location of the nearest

127CSR2
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AED to any practice or event facility. The school shall provide proper training to any individual assigned

responsibitity for using an AED. {Revlsed 2O2O"2L|

15.2.f. Protocol for the treatment of heat stroke. The EAP must address how the school's sports

teams will prepare for and treat heatstroke. Each sports team that practices outdoors is recommended to

have available an emersion tub, and must have water, ice, and towels, to be used for the treatment of heat

stroke. TheEApmustaddresshowtheschool'ssportsteamswillassignresponsihilityforobtainingthese
items and preparing them before a practice or game beglns'

1S.2,g, Written records. The EAp sha ll require that each of the school's sports teams assign respon-

sibility for the-items discussed above at the beginning of each season, and record those assignments on a

written record, which record shall be retained by the sports team and the school'

15.2.h. symptoms and risk factors for sudden cardiac arrest. The EAP shall require that schools

train athletes, coaches, and volunteers about the symptoms and risk factors for sudden cardiac arrest'

15.2,i, Coordination with local Emergency Medicalsystems. The EAP shall require that schools

coordinate with their local Emergency Medical services (EMS) personnel, notifying EMS personnel of the

availability of AEDs at the school, and notifyirlg EMS personnelof the EAP adopted bythe school'

15.2.j. Follow up retraining, The EAP shall require that schOol sports teams that respond

to an eriergency incident meet io discuss their response after the incident has passed' Discussion shall

center on the teamt response to the incident, areas for improvement, and retrainingthat may be neces-

s"ry, 
"na 

any iounselingthat maybe required forthe individuals lnvolved.

15.3. Schools may, but are not required to adoptthe Anyone Can Save a Life Program (available

at W\{W.a0vonecansaveallfe.Sq), which meets all of the requirements of this rule' to be implemented as

that schools EAP in compliance with this rule'

15,4, Each EAp adopted pursuanttothis ruleshall be provided tothe countyboard of education,

and shall be retained by the county board of education until the EAP is superseded by a revised EAP'
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TITLE T26

LEGISTATIVE RUtE

BOARD OF EDUCATION

SERIES 26

PARTI CIPATION I N EXTRACURRT CU LAR ACT MTl ES (2436.X0)

S126-26-1, General'

1,1, Scope. - This legislative rule establishes academic eligibility of students to participate in extracur-

ricular activities bcth during and after normal school hours in west Vir8inia public schools'

i".2. Authority. - W. Va. Constitution, Article Xll, $2i and W. Va. Code 918-2-5 and 518-2-25(d),

1,3. FilingDate, .- November 12,2020'

1.4, Effective Date, - December t4,2O2O'

1.5. Repeal of Former Rule. - This legistative rule amends W. Va' 126cSR26, Policy 2436'10, Participa-

tion in Extracurricular Activities, filed May 16, 2008, and effective June 16, 2008'

gL26-26 "2. APPI icahi I itY,

2.1, Thispolicyappliesonlytointerscholasticathletics,studentgovernment,andclassofficersingrades
6-12. Excluded from this policy are co-curricular activities which are closely related to identifiable academic

progr"*r/u teas of study and which serve to complement academic curricular activities such as vocationa l,

linguistic, mathematic, scientific, forensic, theatrical, musical, iournalistic, and other similar academic

cocurricular a ctivities.

5126-26-3. ellgibilitY.

3.1". ln order to participate in the extracurricular activities to which this policy applies, a student must

meet allstate and localattendance requirements and:

3,1.a. Maintain a 2.0 average.

3,l.a-L. A 2.0 average is defined as a grade-point average (GPA) of 2.0 or better on a scale

wherean,,A,markearns4points,a"B"isawarded3points,a"C"isworth2points,a"D"isgivenavalueof
1 point, and an "F" is worth 0 Points'

3,1.a.2. For purposes of achieving the clearest and most uniform application of the policyfor

those schools which use a numerical grading system, all numericalgrades shall be converted to the corre-

sponding lettergrade. Each lettergrade shall beassigned the appropriatevalue assetforthabove, andthe

,u"rrguih"r"of computed to deteimine whetherthe student is eligible, No enhanced value should be given

for a ,:plus,, or,,minus,, designation, such as "B+" or "C-"; allgrades with the sanre letter designation have

the same numericalvalue in the 4.0 scale.
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3.1'a'3.lncomputingastudent,sGPAforpurposesofthispolicy,allsubjectsundertakenbythe
student and for wh,ich a finalgrade is recorded are to be considered. Athretic practice may not be counted as

asubject. Tlretotal numbeiof classestal<enisdividedintothetotal nurnberofgradepointsearnedto

determinetheGPA.ClassesforwliichapassfiailisawardedwillbeincludedincomputingtheGPAonlyifthe
student failed the class.

3.1.a,4. A student's eligibility will be determined for each semester by the student's GPA the

previous semester (or; in schools which do not use the traditional semester approach' during the previous 18

week period)'

3,1.a.5. tf a student does not maintain a 2'0 average for the semester' the student will be ineti-

gibleforparticipationforthefollowingsenlester.Studentsnotmeetingeligibilityrequirementsshallbe
reviewed at the mid-point of the second semester (the nine week point) to determine whetherthe student

has achieved a 2,0 average'

3.1,a.6. lfastudentdoesnotearna2.0averagebytheendofthesecondselrlester'thestudent
may attend surnmer school to raise the cpn so that the st,ieni is eligible for participation at the beginning of

the next school V*rr. fol. purpos", of computing the GPA after summer sclrool' all of the student's grades

from the second semester plus the student's grade from the summer school will be used to determine the

GPA.

3.1.a.7. A student who has not achieved a 2.0 GpA for the previous sernester may have eligibil-

ity reinstated at midsemester if the student has attained at least a 2'0 GPA' ln schools and/orcounties

where the traditional semester approach is not used, the nine week point shall be utilized in place of the

midsemester.

3.1.a.8, ln the case of students with exceptionalities as set forth in w' va' L26CSR16' Policy

241.g, Regulations for the Education of students with Exceptionalities, if grades are given' all grades received

from placements in regular classrooms and specialeducation classrooms should be included when comput-

ingtheGPA'Exceptionalstudentsplacedinungradedprogramswillbeelieibleforparticipationinextracur-
ricula r activities if their records indicate that ttrey a r" ma king satisfactorY progress in meeting the objectives

of ,t-r"ir, inOiuidualized education program (lFP)'

3.1,a,9. sturdents who have had a break in public school attendance for any reason may be

requiredtoestablisheligibilityafterre-enrollmentinthepublicschool.lfthecountyacceptsthetransferof
credits/grades earned in"tte non-public setting, then tltose credits/grades shall be used in determining aca-

demiceligibility. lfthecountydoesnotrrr.pith"transferofcredits/grarlesearnedinthenon-publicset-
ting, then eligibility must be established after re-enrollment in the pubtic school setting' Eligibility shall be

gained at midsemesr*, (nint**uk point) if the student has attained at least a 2'0 GPA' ln schools and/or

counties where the traditional semester approach is not used, the nine week point shall be utilized in place

of the midsemester.

3.1..a,10. students who are entering public schools or other west virginia secondary Schools

Activities commission (wvssAc) member schoJls for the first time will be eligible for participation as fol-

lows:

3.1.a.10,A. Studentswhohavenotearnedgradesthattherecelvingschool 
will acceptfor

cred it upon transfer will be eligible upon enrollment a n d must have a 2'0 G PA at the end of the senrester in

which they enrollto remain eligible'
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3.1.a.10,8. students who have earned grades that the receiving school will accept for credit upon transfer

must have earned a 2.0 GpA in the previous semester to be eligible upon enrollment. lf not eligible upon

enrollment,thestudentsha]lbecomeeligibleatthemidsemester{nineweekpoint)ifthestudenthasat-
tained at least a 2.0 GPA'

3.1.a.11. Homeschooled students participating in interscholastic athletics pursuantto w' va'

Code53"8.2-25{d}willbeeligibleforparticipation,providedthatthestudent:

3'1,a.11'A' complies with the rules promulgated by the WVSSAC;

3,L,a.11.8. hasdemonsftatedsatisfactoryevidenceofacademicprogressfortheimmedi-

atelyprecedingyearandthatthestudent,savengetestresultsfortheimmediatelyprecedingyeararewithin
or atove the fourth stanine in all subject areas; and

3.1,a,L1.C. is enrolled in at least one virtual instructional course per semester, consistent

with the applicable virtuallnstruction poticies of the county in which the homeschooled student lives and the

applicable virtual instruction polieies of the wvBE' A homeschooled student who fails to receive a "c"

gradeorhigheratthe.on"r,,ionofthevirtualinstructioncourseorsemester,whicheverisearliest,shallbe
ineligible to continue participation and remain ineligible for the following semester'

8t26-26-4. SeverabilitY'

4.l.lfanyprovisionofthispolicyortheapplicationthereoftoanypersonorcircumstanceisheld
invalid,suchinvalidityshallnotaffectotherprovisionsorapplicationsofthispolicy.
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1, How do you conrpute GPAwlth block scheduling?

Answer: Aftercareful reviewofeligibilitydeterminalionandblockscheduting,ilappearsthatperhapsthisissuahas
oeen mace too JJmli""t.o-. lr on. 

"x""pr i. i-inJit'"iLiigilitity is uaseo upon half credits ot the prevlous somester (18

weeks), eliglblllty may easily Oe determined bJ,iing U" Student Permanent Record Catd and lhe amount of credit

attemPted'

The following lhree recordings $hould clarify GPAcompulation for6ligibility:

(1)Semesl€rRccording:Allfullcredltcourseswiihfinalcoursegraderecorded.
Courss Giade Attompted Credit Quallty Points

Englishl0 g 1 4

HistorY g 'l 3

Bandgl2
Algebra P 1 1

GPA: 14+l+Z+t) -i 4 = 2'5 eliglble

Semester Recolding: All full credil courses with nine week grades recorded'

English 10 A/B 1

Hletory CIB 1

eanU 
- CtC 1

Aloebra D/F 1

eFR: (l*snZ*l+2+2+1+0\ -:- 8 = 2.125 eligible

semesterRecoldlng:Combinationoffullandhalfcreditcoursesrecorded.

(2|

t3)

Guestions and Answers

41g1
C1
g.5
6.5

3+2+2*2+3) -:- 8 = 2.875 or (4+3+2+1+1.5) -:- 4 = 2.B75 eligible

English
Hislory
Band
CivilWar
Tumbling
GPA: (4+4+3+

2.

,ln all cases, the computation ol summer school grad€s will be based upon the method of recording on the student Perman€nt

necorO Cara and the amount of credit attempt€d'

How do You comPute the 2,0 average?

AnSweI:(1)Thebasisforcompulingthegfade.polntavefage!$eA)willbethenumberofregularlyscheduled
p6riods, axclusive ol study hall, non"graaei classes' iuiit"O classes' or pass/fail classes lor which a

passing grade is given'

{2}onegradewillbegivenforeachperiod,lfiwo(3).olT.g'.lclassesargtakenduringaperiodwithin
a semosler, the letter grade for uacn 

"n,s'wiil 
be converted to ils apptopriate grade point and averaged by

the number oi ctat*"t-to detetmine a grade polnt ior that poriod'

ExamPles:

(1) 2classes

9 weeks class - grade B ' 3
I weeks class - grade C - ?

5 '.- 2 = 2.5 average

(2j 3 classas

6 weeks class " grade B - 3

6 weeks class - grade D - 1

6 weeks olass - $rade D -l
5 -:-3 = 1.66average

Theleilergradeforeachoftheotherperiodswill beconvededtoagradepoint, Thenallthegradepoilltswill betotaledanddlvided

by tho number of Periods.
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t1)

ExamPles:

2 classes in one Period
Malh -.**---..--.-.-- e
Social Studies "''*" "" ""''-' b
English -----------'""--'--'"--"- F=

Science
E-

(2) 3 classes in one Period

2.5 average
2.O
2.o
0.0
2.0
3.0
11.5 -:- 6 = 1,916 ineligib'le

1.7 average
3.0
2.4
3,0
1,0
1O.7 -i 5 = 2.14 eligibie

17.5 -:- s = 2.1875 eligible

Math

:iliil,'i"::::: :. .:-.::.:::::...::
Science

Ensllsh -**
Science -..----
Music ---------

b, Classss for summer schooll

English - 112 credit - '-----------B= 3

elg-ebra - 1/2 credit - -----------B= g
D

$=

B=
F

3. How do you compute summer school?

Answer:Thebasisfordeterminingthenumberofperiodswil|belhenumberofhalfcr€ditsawarded.Eachhalfcreditwillcount
as one period ano w;it ba-aoaod to all graJes earned during the second somest€r' The average will then be recornputed'

ExamPle:

a. Classes from the previous semester:

2 classes in on8 Peliod 2'Saverage

Math e 2.O

2.O
0.0
2.O

3.0
11.5 -:- 6 = 1.916 inellgible

Social Sludies -----'-------------- F
F-
C-
B=

Final Average:

2 clssses in one Petiod
Math 

-"--,*--.---*CF
Social Studies -"-------"------"--" t>

avelage2.5
2.0
2.O

0.0
2.O
3.0
3.0
3.0

2-4
2.0
2.0
0"0
2.C
3.0

FE

$=
B=

4. How 3re grades averaged if a studen! is in a ola6s three days in a week and study hall the other two?

Answer: Thegradeearnediortheclasswillbepro-ratedto.arriveataperiodgtade.-lnothorwords,ifaclassmeelsthreedaysaweek
for a semesler, tnarciass wouto counl as three'fifths or '6 ln the calculation' For example:

Physical Educalion (3 days per week) - A = 4 points x '6 {3/5} = 2'4

Algebra *-**;**-*' S=

Physlcal Educatlon"{'6) ----"4 =
f,,=Math

Social Studies .---.--.'-* C =

Engllsh *.*.-'-';P a

Sclence ----*'---'-'--'"'- C =
Mgsic -c****.-..*B =
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11.4 -i- 5.8=2.0358 eligible

5. It a student attends vo-lech school toI three class periods but only recelves one gtade for these 3 periods, how do you compule

lhe average?

Answer: The grad€will be counted thlee times and considered as lhree periods'

How do you compule the grade when a sludent is taking three subjocts during a class petiod during a semester?

Answer:Thegradesloreachsubjectwlllbeaveragedtoget6classgrade.Forexample:

3.0
2.O

2.O
7.0 -:- g = 2.333 - grade point average for that class poriod

a

'lst 6 weeks -

2nd 6 weeks -

3rd 6 weeb -

grade
grade
grsde

B=
c=

7 How will schools on modular schedules without traditional elass periods be computed?

Answer: Esch grade p6r on6-half unit wlll be counled as one peliod. classes for which less lhan one-half unlt is

awarded mav u" g*upuO-ios"ih"r to lorm one-half unit (at loast 4,050 mlnutes) and the grados earned in

those classos tft"ti"oripufiO as in question 6. ln grades 7 and 8, WheIg units are not awarded' olassos may

be grouped uV uling},Il""g$r he iegutarty sche-.luled perisd rather than lhe one-half unlt as the basis ior

comPutalion.

May a sludent praciice during the perlod of ineligibility?

Answer: NO, if the student does not have a 2.0 average, he or sbe may not practice, with one exception. The exception

is that a sruoent r;iy b"sin pi."ii"ing ts praciice tlays befoie the end.of his/her period of lnellglbilily (at nine

weoks and rt .nJ'oi.#"sier), if it 
-can 

be confirrned that the student has a 2,0 avemge at thai time'

ln oases whore Btudents are attempting !o regain thelr eliglbiltty at midsemoster, whal is meant by most recent grading

perlod?

Answer: ln sysiems utilizing a nin€ woek marking per'rod, the studonts must have a 2.0 GPA for that grading period' ln

systems ,tittring'i 
"ix 

w""r marking perioO, th" student musl hav€ a 2.0 GPA at that grading perlod and

contlnue to maiitain a 2.0 GPA untll midsemester {nine weeks)'

a. lf the mosl recent grading period is slx weeks and a student has aohieved at lea$t a 2.0 GPA' the student may

begin practice 
"no"irir," 

itlo"nt sUil has at least a 2,0 GPA at the end of nine weeks, he/she will be ellgible the

lenth week.

b, lfthe most tecent grading period is nine woeks, the school may cheok the student's grades at six weeks and

alow rhe *tud*;i-6 ;;;fi ir."ri"" if the student has achieved at least a 2-o GPA. At the end of the grading

p'riod (nine 
"""1r 

i"ir,ir' case), lhe $ludBnt will be eligible the ionth week if the 2.0 or belter has been

maintalnad'

How is the GPA computed lf a studenl fails a class in summer school?

Answer: All summer school grades will be considered in datermining a student's eligibitity for the following semesler'

{f a student has a 2.0 at lhe end of the second semesier an<l chooseu to go to summer school' can helshe lose their

eligibility if th€Y {ail classes?

Answ6t: No. Prevlous senlester GPA can't be lowered by sumlrer school grades'

lf a sludent tails second semester English, can it be made up in summet school?

Answer: Yes, however, when determining thg GPA, both grades (second semest€l and summerschool) must be averaged.

What happens lf a student has an incomplete?

Answer: All incompletes will be computed as an "F" until made up. Thls applies to the c-Rule only and not the west

virginla sL"onaary school Acrivili6s commission scholarship Rule,

L

s-

10

11

12

13.
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14. lf e student comes {rom an elementary school and does not have a 2.0 average, is he or shc eligible?

Answer: yes. Anysludent6r'lteringthesixthgradeof amiddleschool forthefirstlimewill boeliglbls' Thisstudentmust

have a "b" average at the end of the fkst semester to remaln ellglble'

t5- What happens lf a student laansfers flom otll of 3tale?

Answer: He or she must have a 2.0 average in the school pr€viously atlended lor the previous semesier,

10, what happens if a student tfansf€rs from another counly which has numetical gtades?

Answeri The numerical grades must be changed 1o loltor grades using the sending county's grading scale.

17. lf a otudent moves in from anothor state and the school had a welghted grading scale, how do you compute his/her

avorage?

Answer: A welghted grading scale cannol be used. Every grade will be convsrted uslng the four point scale and then

computed.

18, Gan a second semester class be wiped oul or deleied after attonding sum{ner sohool in compuling the 2.0 average?

Answer: No. All classes taken during the second semoslel and summet school will be used in computing the GPA'

1g. May a siudent r6p6at 6 cl6s$ for which h€ or she has received a low grade in summer school or during a rsgular semester

to raise the GPA?

Answer: The crltetia {or retaklng a couree depends upon local school andlor county policy' However, the inothod of

oomputation would be the same as those uged for avaraging surnmsr school classes.

20. lf a student has eslablished eliglbility for the semester, can he lose eligibility prior to the encl of the samester?

Answer: No,

21. What ftappens if a student withdraws from a class?

Answer: Local policies regarding withdmwal from class must be followed. Grades rocorded wlll be calculated as in

questions 2O' 21, and 22'

22. ln determining ellgibillty. how are classds for which pass/f€il grade averaged?

Answer: Pass/fail classes must be include<i only lf ihe student tsilsd ihe class.

23. what classes must be considorod in computing the "c" average for eligibllity?

Answer: All subjects lhat are undertaken by a sludent and for which a grade is recarded.

24. Ar€ thera activities noi considered when computing eligibility?

Answer: yes. Stucly Hall, non-graded classos and audiled classes ale not con$ideted when computing the averags'

25_ Does a sludent need to meet any other scholarchip rule ln order to pailicipate in extracurricular activities?

Ans'er: yes. Students must meet all rules and regulations of the \A/VSSAC and rules of local board of education.

28. Does 6 team managet need 10 have a C-average?

Answer: Yes, all student ssBistants must have a C'average'

27. How do you compule grades if a student ls taking lhree different courses in Vo-Tech school?

Answer: Each grade lor the throe courses wlll be oonsidered in computing the avorago,

01 75V00{0t
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TITLE 127

LEGTSLATIVE RULE

WEST VIRGI NIA SECONDARY SCHOO! ACTIVITI ES COMM ISSIO N

SERIES 3

PROVISIONS GOVERN I NG CONTESTS

SL27-3'L. General'

1.1. Scope. - These rulesgovern the conductof athleticcontests'

1,2. Authority. -. w.Va.constitution,Articlexll,$2,andwVa'codes518-2-5' 
L8-2-25'18-2-25a'and

18225b.

1.3. Filing Date. - iuly 13,2021'

1.4. Effective Date' - September l3'2A21-'

1.5^ Repeal of Former Rule. - This legislative rule amends w' Va' t271s\3'west Virginia Secondary

School Activities Commission Series 3, Provisions Governing Contests' filed July l'3' 2021' and effective Sep-

tember 13, 2021.

iL27 -S-2. Duties a nd Responsibilities of the Prl nclpal'

2.1, The principal of each member school is recognized asthe school representative and as such is

accountabre to the west virginia Secondary Schooract'rvities commission {wvssAc/Commission) forcon-

ductof the athletic programs of thatschool'

2.2. Theprincipal or designee shall notify coaches and faculty ($1273-6) of the rules and regulations of

this Commisslon. tt shail ie tilat inAivldual's responsibility to l:Iry th::e students participating in WVSSAC

activities, Failure of the principal in performing thir res[onsibility will not prevent the commission from

enforcing its rules and regulations'

2.3.Theprincipalsha[lhavetheauthoritytodelegateresponsibilitiesorduties;however,suchdelega-
tion sha., not rerieve ;;;il,o;i of responsibitity fIr any infraction of the rures and regurations of this

Commission by coaches and faculty'

2,4.Theprincipalhastheauthoritytodesignateamemberofthefacultywhomustsuperviseal|inter-
scholastic activities'

2.5, The principal is responsible for adequate team and crowd control measures at home contests in

whichtheschoolparticipates,assuringthattheschool,sparticipantsandhnsconductthemselvesinaproper
manner,andassuringtr',rt.rirrnrandofficialsu'*p'ouid"dadequateprotection' 

lnsituationswherecon-

tests are played on n"uiirt ,ires, the responsibilities will be shared by participating school principals'

2.6. Theprincipal hastherighttoexcludeacontestantwhowouldnotrepresenttheschoolinanappro-
priatemanner,astudentwnofailstomaintainasatisfactoryscholasticstanding,orastudentwhohasbeen
excluded for a serious illness or injury'
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127CSR3

2,7, fheprincipal will be responsible for signing all game contracts, seeking sanctioning of necessary

events, and signing all certificates of eligibility priorto student participation,

2.g. The principal may designate the assistant principal orotherfaculty member to provide representa-

tion and/orto participate in allvoting matters at a Board of Control meeting which is further explained in the

Constitution,

2.9. The principal shall have such other powers as will encourage th€ growth, development and expan-

sion of the athletic program for the welfare of the students, the school, and the WVSSAC'

2.10. The principal, assista nt principal, and athletic director of each member school shall be admitted to

any wVSSAC sanctioned event. vocational principals and assistant principals shall also be admitted, This

admittance will be by presentation of the WVSSAC Courtesy Card and a photo identification'

2.11. The principal and assistant principalof each memberschool, who upon retirement is a member'in

good st4ndingwith the wvssAc, shall receive a wvssAc permanent courtesy and ldentification card' This

card shall allow admittance to any wvssAC sponsored event. This admittance will be by presentation of the

wvssAc courtesy card and phoio identification. spouses of deceased principals and assistant principals

shall have a wvsinc permanent Courtesy and ldentification card with the same adrnittance stipulations

transferred to them upon requestto the WVSSAC'

2.12. WVSSAC Courtesy and ldentification cards shall be honored at all events involving wVSsAC mem-

ber schools with the exception of state tournaments' '

5127-3-3. Physical Examination - Parental Permission'

3,1., TheAthleticparticipation/parentalconsent/Physician'scertificateFormallowsforannualupdates
rather than a complete physical examination'

3.2. A student shall not be permitted to engage in interscholastic practice or pafiicipate in an interscho-

lastic contest untilthat student has filed with the principal a completed Athletic Participation/Parental con-

sent/Physician's certificate Form. This form must be signed by all parties: student, parentis), physician' con-

sentanj approvalfor sport(s) in which a student is requesting pa rticipation must be approved by both parent

and physician.

3.3, A physical examination form must be completed no ea rlier than May 1 for an upcoming year' The

physical is valid until completion of the last WVSSAC state tournament during the next academic year'

9L27 -34. All-Sta r Pa rticiPation.

4.1. onlyagraduatingsenior,oranystudentcompletingathleticeligibilityattheendofthecurrent
academic year because oflge or completion of semesters of eligibility, may play in one All-Star game upon

conebsjcn ofeaclt season w jthoutlossofathbtieligjbiJi\r frrtl.e balance oftirat'year' 0{ev'ised 2OL94'0\

5127-3^5. Awards.

5.1. onlyamemberschool oraschool sponsoringasanctionedeventmaygivethefollowingawardsto

a student or team: medal, trophy, cup, certificate, ribbon, plaqUe, unattached letteI unattached chevron' or

any similar award.
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S.Z, Astuclentmayacceptonanindividual orteambasistheabovespecifiedawardsinthefollowing

situations:

5.2.a' from a rn e mbe r school for pa rtici pation;

5.2,b. in a sanctioned event;

5.2.c. in a non-sanctioned event, at any time in the following sports: cheerleading, cross country,

gold, swimming, tennis, track, or wrestling;

5.2.d. in a non-sanctioned event, but not during the school sports season for the following sports:

football, basketball, volleyball, baseball, lacrosse, softball' or soccer'

5,3. A stlldentm ay 
'lolr€ceive 

the fo]bv,, ing av ardew jth a re1-ajlvafue thatexceeds$100 '00:

5 '3 .a. Apparel-sw eaters, irckets' prseys' shoes' etc'

5 .3 .b . Equbm ent-r:adio rteJevisbns' eic'

5.3,c.Athler:bgoods-batone,tennisracke'ts'bats'golfbag'tennisorgo3fballs'etc'

53d.1{oney(scho]anghjpstojnstilltbnsofhigherlearningareexemptedJ

5.4.pulchaseofanjtem asicentjfbdjnsl2?-3{3,whe.:ebyanyportiOnisdonatedbyaschool,booster
c},rb, auxillary agen cy? o r any o th e r gro u p o r o rgan izaUon is p ruirib jied'

55.Not}jngjns:'2?_3€shallbeintrerprctedtoaf&ctthe:ecognlfSnofschcrhrshporschobstbachigve_
m ents.

S127-3-6. Coaches.

6.1. Amemberofaschool faculty,substituteteacher,orstudentteachetwithWestVirginiaDepartment

of Education {wvDE) Authorized certification, shall be allowed to coach an athletic team' A member of a

private/parochial schoolfacility, substitute teacheq rega rdless of wvDE certification status, shall be allowed

to coach an athletlc team. An authorized certified individual may coach if they meet all of the requirements

in 5127-3-6.4.

6.2. Apublicschool substituteteacherisdefinedasapersonwhohasmetthelicensurerequirementsas
specified by the west virginia Board of Education (wvBE) and has been approved as a substitute teacher of

tirat county board of edulation, privatelparochiaf schoolsubstitutes rnust meet requirernents of respective

governing bodies'

6.3. A college student fulfilling teacher training responsibilities as a student teacher may be assigned

certaincoachingresponsibilitiesduringthatperiodoftraining. Thisassignmentwillbeadministrativelycon-

sistent with the student teacher's role in the classroom, and shall be approved by the county board of educa-

tion or the governing noJy of a private/parochial school. The student teacher will work directly under the

supervision of the appointed coach or assistant coach'
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6,4. An authorized certified coach must meetthe following requirements:

6,4.a. The cbach is employed under a contract with a county board of education which specifies a

rate of pay equivalent to the rate for professional educators who accept similar duties as extra duty assign-

ments and which provides for liability insurance associated with the activity;

6.4.b. The coach has successfully completed approved training: NFHS Sport Science, Sport First Aid,

and WV Component (t4 hours of instruction and test) and has received WVDE Authorization;

6.4.c, Coaching authorizations are for one year'

6.5. The head coach shali be required to attend any sports rules clinic in the coaching assiSnment which

is sponsored by this commlssion. Schools failing to have a head coaching position filled atthe time of the

clinic will be required to have a school representative present at the rules clinic'

6.5, All coaches, athletic directors, a nd ba n d directors of member schools who' u pon retirement fro m a

full time teaching, school service, or administrative position at a member school, have at least 20 years of

service as a coach, athletic director band director, or combination thereof shall receive a lifetime wvssAc

lourt"ry and ldentification Card, This card shall allow admittance to any WVSSAC sponsored event' This

admittance will be by presentation of the wvssAc courtesy and ldentification card and photo identlfica-

tion. Spouses of deceased coaches, athtetic directors, and band diroctors shall have a WVSSAC permanent

courtesy and ldentification card with the same ad mittance stipulations transferred to them upon request to

the wvssAc,{ Revised 20x9-20}

St27 -g-7. Out-of-season Coachi ng. (Revised 2076-17 |

7.1., philosophy - Astudentshouldhavetheopportunitytoengagevoluntarilyinschoolathleticactivi-

tles provided thatthe student is eligible, that such activities do not interfere with the student's educational

development and their activities do not conflict with the principles of wholesome amateur athletics' The

WVSSAS discourages the exploitation of students by overzealous individuals and organizations who attempt

to impose an obligation orpressure on the student. Athletic participation should be used forthe pleasure

and satisfaction that is derived from athletic competition in a variety of experiences.

7.2. School organized out-of-season practice or related activities shall be permitted with principal ap-

proval duringthree consecutive weeks established by each county board ofeducation or by the governing

LoOyof aprivatelparochialschool. ThesethreeconsecutiveweeksmaybeginonorafterMondayofWeek

+S, ind must conclude by Friday of Week 4 of the N FHS Standardized Calendar; provided, there will be no

out-of,season practice oi related activities during the week of J uly 4'h as determined by the N FHS standard-

ized calendar {refer to handbook appendix). Participation must be open to all students, voluntary, and not

required direcilyor indirectlyfor membership on a schoolteam, Participation by students duringthese weel<s

does not meel Et27 -Z-13.4'

7.2,a. With principal approval, each sport program may use turelve "flex-days" from Monday of

Week4gthroughFridayofW"*t +aofthenextacademicyear. Aflex-dayisaday,outsidetheregularseason

and outside the three week practice window, when a coach may have sport-specific contact with stud€nt

athletes. Flex-days shall not be used during the first week of each high or middle school sport season' Use of

any part of a day for an activity will count as a full day of activity' (Revised 2A2O'2t!.
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7,3. Acoach or principal designee of each sport or activity may be present as an observeL lecture

participant, staff rnember, jor in any capacity at any summer campl during weeks established in 5L2737 '2

and9127-3-7 -2.a'

7.4. A coach or designee shall not work with individuals in any form of drills or practice of the grade level

coaching assignment arid preceding grade level except during those dates specified as the season forthat

specificiport-or as designated in 5$127-3'7.2,127-3-? .2,a, and 127-3-7 '3 of this rule'

7.5. coachesmayparticipateinaformaldevelopmentprogramoftheunitedstatesolympiccommit-
tee {usoc) involving students of the same sport as their coaching assignments. The forrnal development

program must be underthe officialguidance of the USoc through the National Governing Body {NGB) of the

sport. The NGB must assure in writing to the WVSSAC tlrat coaches will receive formal orientation and that

strict supervision and monitorlng of coaches will ensure that no recruitment or inappropriate influence will

be exerted on students.

7.6, Conditioning/Recreation Programs - ThroUghout the acadelnic year, students who are not par-

ticipating in a schoolt athletic program mayvoluntarily participate in an off-season conditioning program'

This program also may occur during the summel subject to county board of education or governing body

approval and the following provisions:

7.6.a, participation in the program must be open to all students enrolled in the school providing the

program.

7.0.b. participationisvoluntaryandisnotrequireddirectlyorindirectlyformembershiponaschool

team.

T.6.c,Studentswillpr:ovidetheirownclothing(sweatsuit'shoes'etc')'

7.6.d. Activitieswillbelimitedtorunning,weighttraining,andstretchingexercises' Agilitydrillsthat

do not involve specific skills of a given sport are permitted'

7,5.e. Specific equipment pertalning to a given sport may not be used' This includes such items as

footba lls, basketballs, volleyba lls, wrestling mats, discuses' etc'

7 ,6.f , lncases where schools sched ule a ll students into the last period of the school day, th e guide'

lines in 55127-3-7.6. c, !27-3-7.6.d, and 127-3-7.6.e shall apply un less the class is considered a part of the

physical education program and credit is earned, There shall be no teaching of sport specific skills in this

case unless those samJskills and course of study are taught in all physical education classes at this same

time of the academic Year'

7.6.9. The county board of education may choose to compensate the supervisor or director' of

conditioning/recreation programs'

T.T.coachesmaynotpromote,initiate,organize,supervise,orparticipateinout-of-seasoneventsin-
volving students of the sa me sport as the grade ievel coaching assignment and preceding grade leveI except

asspecifiedin$5127-3-7.2,L27-3'7.2,a,andt27-3-7'3' Thecountyboardofeducationshallbeauthorized

to approve a coach to organize and/or supervise a recreation program for students' However' this type

assignment must be recreational in nature, include a variety of activities' and comprise no coaching or in-

t
I

40 \ MSSAC000171

Case 2:21-cv-00316   Document 276-1   Filed 04/21/22   Page 140 of 335 PageID #: 2934



127CSR3

struction of that same sport as the schoor coaching assignment, rn addition to the above, gymnasiums or

facilities opened for recreational activities must use the following requirements:

7.7'a..l'hegymnasiumorfieldisopentoallstudentsforparticipation.

7.7.b. Various activities are available to students and are not limlted to one sport or activity on a

given day,

T.T.c. supervisorordirectormustbeapprovedbythecountyboardofeducationorgoverningbody'

7.7.d, There is no coaching or instruction in the skills and technique in any sport.

7.7.e. Comparable opportunities are provided both sexes'

7.7.f, particlpation is voluntary and is not required directly or indirectly for membership on a school

team,

7,8, The principal is responsible for adherence to these requirements'

5127 -3-8, Forfeit and Restitution'

g,L. A written request for investigation of an eligibility issue in any sport may be filed by a member

school principal with ttre WVSSAC Executive Director' lndividual and/or team awards will not be affected if

the request is filed more than 42 calendar days pastthe conclusion of the state championship in that sport'

g.2. when a student is declared ineligible subsequent to competing as an individual, or a penalty has

been imposed or action taken by the wvssAc, the student's performance shall be stricken from the records

andthepointscontributedtotheteamtotaldeleted. Theteamstandingswillbeadjustedaccordingly,and

any awards received shall be returned'

g.3. Whenastudentisdeclaredineligiblesubsequenttorepresentingtheschool 
inteamcompetitionor

a penalty has neen irnpos.d by the wVSSac, thu contest(s) may be forfeited' The team standin8 in the final

standing will be adjusted, andihe team awards and the ineligible student's awards may be returned'

8.4, lf a team, or student participating in an individual contest, leaves the playing area in protest and

fails to complete the contest, ihe contest is forfeited and the school principal or designee and the violator

may be required to apf ear nefore the WVSSAC Executive Director to indicate why additional action should

not be taken,

g,5. lfacoachisejectedfromacontestandanassistantcoachorassignedschoolrepresentativeisnot
available lo continue as coach, the contest is terminated and forfeited to the opponent'

g,6. lfastudentisdeemedineligibleunderWVgSACrules,butparticipatesininterscholasticcompetition
in accordance with the terms of a court order or injunctioni and the order or injunction ultimately otherwise

adjudicated so that injunctive relief is/was not warranted, any one of the following actions may be ta ken in

the interest of fairness or restitution to the competing schools':

g.6.a. Require that individualorteam performance records achieved during participation by such

ineligible student shall be vacated or stricken; or
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g.6.b. Require that team or individualvictories be forfeited to opponent{s}; or

g,6.c. Requirethatteamorindividualawardsearnedbysuchindividualorteambereturnedtothe
Commission.

gL27 -3-9, G a me Off icials.

9.1.. All officials utilized in interscholastic games and contests in West Virginia must be registered with

the wvssAc, except in the case of emergenc y,9727-3-9 '4 may be invoked' A game officials' registmtion

ptan shalf be estabiished by the WVSSAC Board of Directors {Board of Directors)'

9.2. officials for intersclrolastic contests shall be agreed upon mutually by the competing schools at

leasttwoweeksbeforethescheduleddateofcontest, 
coachesorotherpersonsconnectedwithcompetlng

schools shall not officiate atthe contest unless all competing consent'

9.3. The host school initiates the selection of game officials' lt is highly recommended that the host

school contract officials for all interscholastic contests. contractual agreements are between the school

and the official.

g.4. The wvsssAc Executive Director shall be empowered to authorlze the use of non-registered offi-

cials for athletic contests where registered officials aie not available and scheduled athletic contests rislt

cancellation.

9.5, AllofficialsregisteredwiththewvssAcaresubjecttoandrequiredtoabidebytherulesandregu-
lations set forth in these rules and the ,,West virtsinia iecondary school Activities commission officials'

Handbook , which is revised and published yearly. wVSSAC re8istered officials are provided the same oppor*

tunity for appeat of any decisions as set forth in the rules'

9,6. The official shall:

9,6.a. Attend a state wvssAc rules clinic in the sport for which the official is registered. Failure to

comply will result in suspension for that year'

9.6.b. Attend four local officials' Board tneetings, Failure to comply witl result in suspension for

that Year.

9.6.c, Take part I and part ll NFHS Rules Examinations in the sports where specified' Failure to tal<e

part I will result in a five point deduction for the purpose of classificatiofl at the end of that sport season'

Failure to take Part ll Exam will result in suspension the following year'

9.6,d, Abstain from consuming intoxicating beverages on th€ day of the assigned contest prior to

andduringthecontest,andafter,inthevicinityoftheplayingareaofthecontest'

g,6.e, Abstainfromtheuseof smokelessoranyotherformsoftobaccointhevicinityoftheplaying

area ofthe contest.

9.6.f. Abstain from the use of illegal drugs'

a

l
i
I
i
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t
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9.6.g, Be fair; impartial, unbiased, professional' and competent in officiating'

9.6'h'Beinandmaintaitrproperphysicalandmentalconditionasverifiedbythephysicalexamina-
tionformsubmittedtotheWVSsAC;dressandappearancemustbeappropriate.

9'6.i.Beatthesiteofthecontestinadequatetimetocarefornecessarypre.contestdutiesoras
specified in the NFHS Rules.

9.6.j, Maintain self-control under all conditions'

9.6.k. Refrain from commenting upon or discussing a team, play, garne situation, orfellow official'

g.6,1, conductthegamesoasioenlistthecooperationofstudents,coaches,andspectatorsinthe
interest of good sPortsmanshiP'

9.5.m. comply with any wvssAc rule, regulation, constitutlon, or directive' and particularly those

regulations pertaining to filing Special Reports and official Ratings of schools'

9.6'n.Honorallexistingofficiatingcontractswithmemberschoolsunlessavalidreasonispre-
sented and accepted bythe involved school. Accepting a game involving a higher level of competition is not

a valid reason to cancel a contract' {Revlsed 2019-?0}

g.6.o.Complywithlocalboardrulesassetforthinboardregulations.

g.T.TheWVSSACExecutiveDirectorshallhavethepowertopenalizeforviolationsoftheserules'Any

official penalized under these rules shall have the rightto appeal to the Board of Directors' The wVSSAC

Executive Director shall inform fully a penalized official of appea I rights'

$127-3-10, Classif ication. {Bevlsed 201'9-20)

10.1. Excluding boys and girls basketball, each member high school shall be classified as either AA& AA' '

orAbasedontheenrollmentfiguresingradesg, LA,tlr,ancl12attheendofthesecondschool monthofthe

odd numbered year precedingttre classification. (Revised 2011-12; 2018-19)

10.2. Excluding boys and girls basketball, classification of member high schools shall be determined

every four years on the even numbered years and will remain in effect for a four year period unless the

school experiences a 20% change in enroilment using wvDE enrollment figures at the end of the second

school month. Classification changes due to a 20% chinge in enrollment becomes effective next academic

year.

10'3.Aschoolmaychooseto'competeinWVSsACtournamentsinanyclassaboveitsclassification
providing proper notifi;ation is made to the WVssAC priorto Friday of week 27 after classification has been

approvedbytheBoardof Directors, Approvalofthisoptionwillbeforafouryearperiodandwillbeeffec-

tive for individualsports sponsored bythe school'

10.4, ExcludingboYsandgirlsbasketball,theBoardofDirectorsmaystructurethewvSSActournament
series in each sport by classification (AAA-AA-A)' Each sport will be structured according to the level of

interest and accommodation for tournament alignment. The wvSSAC wiil conduct a survey of the member-

ship prior to any change of structure of any given sport'
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10.5. Excluding boys and girls basketball, if a consolidation of two or more member schools occurs

during the classification perlod, the new member school will be reclassified based on tlre combined enroll-

*.nt*of 9, 70,77, and 12 in the consolidating schools'

10.6, Each member high schoolshall be classified in boys and girls basketballas eitherAAAA" AAA, AA, or

A based on a total ,.or. gi;n by the classification model that considers the following factors: enrollment'

location and economi.r]ro,. an explanation of the classification model, and how seores are assigned, see

Glossary.

j.0.7. classification of member high schools in boys and girls basketballshall be determlned in the next

regular reclassification yearand will remain.in effectfora two year period unlessthe school experiences a

20%changein enrollment using wVDE enrollmentfigures at the end of the second schoolmonth and quali'

fies to be moved according to the classification model. classification changes due to a 20% change in enroll-

ment and the classification model becomes effective next academic year'

10.8'AschoolmaychoosetocompeteinWVSSACtournamentsinoneclassaboveitsclassificationin
boys and girls basl<etball providing proper notification is made to the wvsSAC priorto Aprll 1 of a new

classification year, npproval of thiioption wlll be for a two year period and will be effective for !ndividual

sports sponsored bYthe school'

10.9, ln boys and girls basketball, the Board of Directors may structure the wVSSACtournament series

in each sport by classlti.ation llmn nnn-ea+). Each sport willbe structured accordingto the levelof inter-

est and accommodation fortournament alignment. The wvSSAC will conduct a survey of the membership

prior to a ny change of structure of a ny given sport'

10.10. lf a consolidation of two or more member schools occuls during the two year period' the new

memberschool will be reclassified in boys and girls basketball based on the classification applied to the

newly classification model applied to the new consolidated school consolidated school'

10,1.1, Nomemberschoolshall,basedontheclassification,becompelledtoplaymorethanoneclass
up trom wtlere it would be classifieds in a four class system based strictly on enrollment'

5127-3-11' Exchange of Elieibility Certlficates'

11.1. commission approved eligibilitycertificates are required atthe beginning of the season of each

sport and prior to the first contest'

11'.2.Theprincipalisresponsibleforthepropercornpletionofthecertificate.

11.3. Thenamesofthestudentsonall middleschool,gthgrade,juniorvarsityandvarsityteamsshall be

submitted on the school's master eligibillty'

11.4, studeit additions to the team must be certified immediately on an eligibility certificate submitted

to the WVSSAC, {Revised 2007-08}

11.5. principals will verify student eligibility using birth certificates.to confirm a student's age' Disputed

cases shall be revieweJ and approved by trre wvsslc Executive Director prior to participation'
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lt.6,Changestoastudent'sage,numberofsemestersofattendanceorsemestercreditsonaneligibil^
ity certificate must be reported toind approved by the wvssAc prior to participation'

11.7. SchoolsthatfailtosendtherequiredeligibilityinformationtothewVSsACpriortothefirstcon-
rest will be assessed a fine of $2s.00 payable to the wvssAC, (Revised 2007-08)

SL27 -3'L2, Le gal OPPonents'

12.1,. wvssAC member schools shall not participate against any public, private, or parochial secondary

,choot whose status has not been recognized by that group's governing body'

12.2. wvSsAC member schools shalt not participate against schools that have been placed under a

,p..itiuJ sanction, including member schools and outofstate schools'

12.3, wvssAC member schools shall not participate in any interscholastic contest or practice against

non-school teams or involving a I umni participants'

gt27-3-19, Contracts.

13.1, All interscholastic contest contracts shall be prepared in d uplicate on forms furnished by the WVS-

SAC, Contracts should include specific dates, financial guarantee provisions, adequate forfeiture stipula-

tlons, and all other items listed on the contract'

13,2. ln order for a contract between two schools to be binding' it must be signed by the principal or

designee of both schools'

]'3'3.Contractsbetweenbothschoolsmaybecanceledinthefollowingsituations:

13'3,a. lf either principal or designee fails to sign the contract'

13.3.b' lf eitherschool is forced to suspend its school schedule'

13'3.c.lfoneschoolfailstoreturnthesignedcontracttotheotherschoolwithin30daysofreceipt,

13.3.d. Upon written mutual consent of the contracting parties'

3.3,3.e. The Board of Directors may annul a contract when deemed necessary forthe furtherance of

interscholastic athletics in west Virginia, or when provisions of the contract are contrary to commission

rules.

13.4,Contractsexecutedbytheprincipalarebindingontheprincipal,ssuccessor.

13,5, A school will forfeit an athletic contest during reguiar seasQn or scheduled tournament play if

cancellationiscausedbyteachers,supportpersonnel,orschoolpatronsactingasastrikingbody'lfboth
participatingschoolsareaffectedbystrike,cancellationshallbeconsiderednocontest'Regularseason
cancellationmayberescheduledduringthatsameseasonbyagreementoftheinvolvedpartiesandthe
Board of Directors. (Revlsed 2019'20)

Et27 -3-L4, Su nday Contests'
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14,1, WVS5AC memberschools shall not engage in any practice, contest, meet, ortournament on 5un-

day. However,incaseot"rn"rg"n.y,statechariptnshipfinalsmaybeplayedonSundayafterl:00p'm'

14.2' Sunday practice shall be defined as any team, group, or individual meeting to view films, hold

shooting practice, or a ny other activity associated with the sport'

0127-3-15. Sports Rules - Game Protests'

15.1. Thecurrenteditionof officialHighschoolRulespublishedbytheNFHsaretheofficialrulesusedin

contests, meets, ano tournaments played by wvssAc schools' The Board of Directors may modify such

rures as provided uy *,"-nrHi. Rny mouitieu rurespubrisired In speciar builetins or "The lnterscholastic" shail

apply.

15'2.lntheabsenceofpublishedNFHsrules,theBoardofDirectorsmayauthorizecompetitionunder
preuriting rutes and regulations as modified for amateur competition'

15.3, contests or ejections shall not be protested, Accordingly, the Board of Directors is not autlrorized

to order contests replayed or ejections reconsidered'

S127-3-16. 5a nctioning and Travel'

i-6.l.,Amemberschoolshallnotenteracontest/competitionwhichrequiressanctioninguntilitisap-
proved bYthe WVSSAC'

16,2. All applications for sanctioning must be submitted to the wvsSAC 30 days prior to the event' with

the exception of international events'

16.3. Events requiring NFHS approval are:

1-6,3.a. Co-sponsorship sanction Requirement; Any interstate event involving two or more schools'

which is co-sponsored by ortitled in the name orrn orerniiation outside the high schoolcommunity {e'g" a

university, a theme park, a shoe company), in addition to being sponsored by a memberschool, an approved

school, or a state association, shall require sanction of the NFHs office'

16,3.b, Norr-bordering state sanction Requiremetrt: Each state association shall sanction through

theNFHSofficeinterstatecompetitionbyamemberschoolinvolvingeitherl

16.3.b.1-. More than eight schools, at least one of which is from a state that dges not border the

host state; or

16'3,b'2'Fiveormorestates,atleastoneofwhichdoesnotborderthehoststate'

16,3.c, lnternational Event: Each member state association shall approve and receive NFHS ap-

proval for competition nv u t"rnnu,. sc.hoo] *i;;i a schoolfrom a foreign country' except for two school

and three school competitlon with a school oischools from canada or Mexico which necessitates a round

trip of less than 600 miles'

127CSR3
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16"3.d. lnternational Event: Games against canadian or Mexican schools involving travel of greater

than 600 miles, or an event involving more than three schools, one or more of whlch are from Canada or

Mexico, requires a request to the NFHS for international sanction and notice to and sa nction by the appro-

priate National Governing BodY.

16,4. Borderingstate events requiring approval are:

16.4.a. Any interstate event in which four or more schools participate. (Allschools from neighbor-

ing states.)

16,4.b. Any interstate event which involves schools from three or more state high school associa-

tions.

L6,5. lntrastate events requiring approval are:

l6.5.a.Aneventwithmorethanfourschoolsparticipating;or

16.5.b. Any event where awards a rF given'

16.6; The WVSSAC may assess a fine and/or other penalties against the participating school for viola-

tions of the sanction ProvisionS.

|16.7. Amemberschoolshallnotenteraneventthatinvolvestravelofmorethan600milesroundtrip
unless it occurs on days when school is not ln session. The WVSSAC must sanction the event'

9727 -S-77, WVSSAC Tournaments,

1.7,1. participation in Commission sponsored and directed sectional, regional and state tournaments

exclusively shall be limited to wvssAC memberschools' {Revised 2019'?0)

L7 .2. TheBoard of Directors shall divide the state into sections and regions for the pulpose of determin-

ing championships in commission sponsored sports. The Board of Directors shall direct and arrange for

tournaments, meets, and contests leading to and including state championships. The wVSSAC will provide

member school principals the opportunity to review and comment on the alignment priorto the presenta-

tlon to the Board of Directors. Pilncipals will sign a form to verifo receipt a nd return the form to the WVSSAC

office within ten days from the date of the bulletin'

17.3. The Board of Directors shall have general controlover sectionaltournaments, The detailed man-

agementofthese sectional tournaments, howeve6 shall be underthe control ofthe schools assigned to

each resPective section,

L?.4. AllnetearningsfromtournamentsconductedunderthesupervisionoftheBoardof 
Directorsshall

be turned overto the Commission unless otherwise specified bythe Board of Control, Sectional or regional

assessments may be charged to coverthe cost of a tournament trophy furnished bythe wVSSAC'

17,5. The Board of Directors may approve participation by member middle schoo.ls in county, league or

conference tournament. Tournament play on the state levelfor member middle schools is prohibited'

lT.6. Statetournamentsconcludeonlyafteratl games,matches,oreventsarecompleted'
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SlZT-3-18. Season Regulations.

lg.l,ThecommissionusestheNFHsstandardizedcalendartoscheduleallactivities' 
Eachsportseason

shall have an established beginning and ending date for practice and interscholastic contests based on a

standardized calendar

S127-3-19. Baseball.

1g.1. Rules: Baseball rules publishe.d by the NFHS are the official rules for all interscholastic competi-

tion unless otherwise provided by Commission modiflcations'

19.2. Organized Team Practice: organized team practice will begin Monday of week 35 and the first

contest may be played on Wednesday of Week 37'

19.3. Lengthof Season: The baseballseason endsforeachteam bywvssACtournamentelimination'

1g,4. Maximum Team contests: A baseballteam is pbrmitted to play no more than 32 games exclusive

of sectional, regional, and state tournament contests'

].9.5. Scrimma'es: Teams may conducttwo baseball scrimmages with another high school. (See Glos-

sary.)

19'6,lndividuaIstudqntsofateammusthavepr:acticedon12separatedays,exclusiveofthedayofa
contest, befqre partlcipatlng in an interscholastic contest' (Effective September 13,ZOZtl

19.7. Student ParticiPation:

19.7,a. A student may not play or practice on a non-school baseballteam while a member 0f the

school team'

19.7,b. A student shall not participate in more than 32 games in one season, exclusive of sectional'

regional, and state tournament contests, serving as a "courtesy or pinch runner" is not considered "partici-

pation" in a game,

19,8, Duringthesportseason,astudentmayacceptawardsonlylnWVSSACsanctionedevents'Awards
mustcomplywithSl2T€-5.Outsidethesportseason,studentsmayacceptonlycompliantawardsinnon-
sanctioned events'

j.9,9. Middle schools - The above will applyfor middle schools with following adaptations:

lg.g.a.Middleschoolteamsmayplay18gamesincludingtournamentssanctionedbytheWVssAc.

19.9,b, Middle schoolseason willbe completed by saturday of week45'

19.9.c. Middle schoolteams are permitted one scrimmage' iSee Glossary')

gt27-?-2O. Basketball (Boys and Girls|'
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20,1. Rules; BasketbatlrulespublishedbytheNFHSaretheofficialrulesforallinterscholasticcompeti-
tion unless otherwise provided by Commission modification'

20,2.OrganizedTeamPractice:organizedteampracticeforgirlswillbeginonMondayofweelt19and
MondayofWeekz0forloyr. rn.tirstlontestforgiilsmaybeplayedonTuesdayofWeek22andTuesday

of Week 23 for boYs'

20'3'LengthofSeason:Theboys,andgirls,basltetballseasonswillendforeachteamattournament
elimination.

20.4, MaximumTeafircontests: Avarsityorjuniorvarsitybasketballteamwillbepermittedtoplayno

more than 22 garnes in ilte regutar season exclusive of sectional, regional, and state tournament contests'

20,4.a'Themaximumnumberofquartersforastudentinoneseasonisl.l0exclusiveofsectional,
regional, and state tournament contests'

20.4.b. A student can play only five quarters in one day'

20,4,c. Participation in a quarter, regardless of time, will be considered one quarter.

2A.4'd.overtimeisconsideredasanextensionofthefourthquarter'

20.5'Ahighschoolbasketballteamispermittedtoparticipateinapreviewandascrimmageortwo
scrimmage games. lsee GlossarY')

20.6'lndividualstudentsofateammusthavepracticedon12separatedays,exclusiveofthedayofa
contest, before participating in an interscholastic contest. (eftecttve september 13' 2021)

20,7, A student may not play or practice on a non-schoolteam while a member of the school team'

20,8. DuringthesportseasonastudentmiyacceptawardsonlyinwVSSACsanctionedeventsAwards
must comply with the E Zr-t-t. outside the sport season, students may accept only compliant awards in

non-sanctioned events.

20.9. Middle schools - The above rules will apply for middle schools with the following adaptations:

(Revised 201&19|

20.9.a, Girls may begin practice on Monday of week 18 and boys on Monday of week 19' The first

contest for girls rnay r. priv"o on Wednesday of week 2l andwednesday of week 22 for boys'

20.9.b. The girls basketball season will end on saturday of week 33 and saturday of week 34 for

boys.

7O'9.c. Tournament play on the state levelshall be prohibited'

20.9.d, Boys and girls basketball teams wlll be permitted to play no more than 20 Sames' Tourna-

ment excePtion does not aPPIY'

20.9.e. All middle students may play amaxlmum of 100 quarters for one season'

20.9.f. All middle students mav play a maximum of five quarters per day, (Revised 2019:20)
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ZO,g,E. A memberschool sponsoring games involvingteams which combine students in 7rh and 8th

grades must play those Sames in quarters of six minutes'

20.9,h. Middle schools are not permitted to play an alumni game'

20.9.i. Scrimmages: Middle schoolteams are permitted one scrimmage' {See Glossary.}

gL27 -S-21. Cheerl ead ing.

21.j-. Rules: CheerleadingrulespublishedbytheNFHsaretheofficialrulesforallinterscholasticcom-
petition unless otherwise provided by commission modiflcation. {Revised 2010-11}

2L.2, Organieed Practice: organized team practice will begin on Monday of week 5.

2l-.3. tength of Season: The high school spirit and competitive season will begln Monday of Week 5' The

competltive ,I".ron will end for each teqm at their cheer tournament elimination. The high school spirit

season will end on the last day of the Girls' State BasketballTournament or Boys'state Basketballrourna-

ment.

21.4. lndividualstudentsofateammusthavepracticedon12separatedays,exclusiveofthedayofa
contest, before participating in an interscholastic contest. (EffeCtive September 13 tzmLl

21.5. A student may accept awards in WVSSAC sanctioned events and non-sanctioned events during the

entire year, These awards must be consistent with the items specified in 9127-3-5'

21.6. Middle schools - The above rules will apply for middle schools with the following adaptations;

27.6.a;Organized Team Practice: organized team practice will begin on Monday of week 6'

21.6.b. The midd le school spirit and competitive cheer season will begin Monday of Week 6' The

competitive season willend saturday of week 18. The middle school spirit season willend on the last day of

the midd le school girls' or boys' basketball season'

5L27-3-22. Cross Country {Boys and Glrls)'

22.1, Rulesl CrosscountryrulespublishedbytheNFHsaretheofficialrulesforallinterscholasticcom-
petition unless otherwise provided by commission modification'

22.2, erganized team practice will begin on Monday of Week 5 and the first meet may be held on

Saturday of Week 7.

22.3, Length of seaSon: The cross country season will end for each team or individual at tournament

elimination.

22.4. MaximumTeamcontests: Acrosscountryteamwill bepermitted16meetsexclusiveof reglonal

and state contests.

22.5. Scrimmages: Schools may conduct two cross country scrimmages with another high school may

be conducted. (See GlossarY,)
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22.6. lndividual students of a team must have practiced on 12 separate days' exclusive of the day of a

contest, before partiripJtingln ,n inturr.trolastic contest. {Effective september L3,20211

22,7. AstudentmayacceptawardsinwVSsACsanctionedeventsandnon-sanctionedeventsduringthe
entireyear'Theseawardsmustbeconsistentwiththeitemsspecifiedinthesl2T-3.5.

SL27-t-23, Football.

23,1.Rules:FootballrulespublishedbytheNFHsaretheofficialrulesforallinterscholasticcompetition
unless otherwise provided by Commission modification'

23.2. arganized Team Practice: organized team conditicning practice will begin on Monday of week 5

and the first iontest may be played during Week 8'

23.2,a.The following table establishes for high schoolthe equipmentfcontact level' earliest date

for scrimmage orGridona*i d.t" for first contest, and date season must be completed'

23,z.b,lndividual students of a team must have practiced on 12 separate days' exclusive of the day

of a contest, before pa rticipating in an interscholastic contest' {Effective september L3' 2021}

z.".z,c.lnseasonfootballcampssponsoredbyamemberschoolorbyotherschoolrelatedorganF
zations where footbalr ao..r.ring and initruction are glven are not permitted'

23.2.d'The use of football uniforms, protective equipment, tackling or blocking dummies, charging

steds,orsimitaroevicesJi;;il;rtfrohibiteddurlngthecondilloningprilgmm, 
Duringthedateof padsno

live contact, the use "ti"lr,}ri*ius, 
,no ntockine'O"u;mbs ls allowed tc permit.gradualadaptation of the

students to .arrying ttre ,i"-iehl"itt .lt pads and idjustlng te temperat'ure varlation'

23,3. Lengthofseason: Thefootbalt seasonwill endforeachteamattheendoftheregularseasonor

by play-off elimination,

23.4. Maximum Team contests: A football team will be permitted to play no more than 10 games

exclusive of the PlaY-off games'

23.4.a, The total number of quarters for a student in one season is 50 exclusive of the play-off

games.

23,4'b' A student may only play four quarters in one day'

Yaar

2021

2022

First Date

osankdPractlce
tlelnrets OtlY

ilo Contact

A.e,2&3
I ars. r&z

Erst Date

Helngt &Shfllder Pa&

Sdt EqulpnEd Gntact

Bag, shieBsle&,

4&5
?

rdl Pa*
Sd EquiPnnnt Contxt

Itag, $ttields dedc

tacldl$\^lheol. etc.

Full Pads

Fdlftntact

7

b

EailiestsctinilEgp
(}eil,oR3n€
After 4{trPM

13

t2
x7

Firsr Cortest

23

22

21

oetese60n
M6tB€

Crmdeted

6

5

I{ov.4

2m3

2024

2075

Jrl 31& t
Ar-s5 6

Arg,4&5 

-

2&3
7

Are6&7

ArE,4
AJs. I
Ag,B -''-

Atg,5

A9.10
Aw.9

Ate. 16

As,15

26

Ats,25

l\b,\r.9

l.Jov.8
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23.4,c.Any student who participated in otre or more clowtrs in olre quarter shall be charged with one

quarter of play. Downs in which ihe football teams are in a free kick formation' or tlle offensive team is in a

scrimnrage kick formation, as Jefinua in the NFHS Football Rule 8ook, will not count as a down'

23.4d'Overtimeisconsideredasanextensionofthefourthquarter'

23.4,e. lnterscholastic practice game in which teams representing a member school play against

alurnni or others is not be allowed'

23'5.AfootballteamispermittedtoparticipateinaGrid-o.Ramaandonepreseasonscrimmageortwo
preseason scrimmages. iSul Utotttty foi detinltions of Grid'O-Rama and Scrimmage')

23,6, SPecial Regulations:

22.6.a, All rules and regulations of these bylaws pertaining to football are also applicable to sixman

a nd eight-man football'

23.6.b. Anymemberof afreshmanteamwhoplaysinavarsitycontest{scrimmage,Grid-o-Ramaor

game) is ineligible to return to the freshman team'

23,6.c. A student may not play or practice on a non-schoolfootballteam while a member of the

school team.

23.7. AstudentmayacceptawardsforwVSSACsanctionedandnon-sanctionedeventsduringtheentire
year.Theseawardsmustbeconsistentwiththeitemsspecifiedinthe$127-3-5,

23.8. The Board of Directors is authorized to adopt a point rating system and overall procedure for

det€rmining a state champion in each class'

23.9. Middle Schools: The above rules willapplyfor middle schools with the following adaptations:

23,9.a. organized team conditioning practice will begin on Monday of week 6 and the first game

played during Week 9'

23.9,b. The following table establishes the first date for organized practice, the first date pads with

no live contact, the first date for live contact, ea rliest date for a scrinimage, the date for first Same and the

date season must be comPleted'

Date $eason
Must Be
Completed
Oct. 30
Oct. 29
Oct.28
Nov.2
Nov.1

Firet Date
Organized
Practlce

Pads No
Live
Gontact
Aug. 16
Aug. 15
Aug. 14
Aug. 19

Aug. 18

Earliest
For First
Garne
Week 9
Week I
Week 9
Week I
Week I

Contact
Allowed Date For

Year
2021
2022
2A23
2024
2025

Aug.
Aug,
Aug,
Aug,
Aug.

I
I
7
IL

11

FUII
Aug.
Aug.
Aug.
Aug.
Aug.

Equip.
19
18
17
22
21

Scrimmage
Aug. 23
Aug.22
Aug.21
Aug. 26
Aug.25

23.9.c. The football season will end on Saturday of Week 17'

23.g.d.Notmorethaneightinterscholasticfootballgamesshallbeplayed'exceptingoneleague
playoffgame. There shall be a ninl game limit, even if league playoff games are used' and the extra game is
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limited to two teams. Le agues choosing to have the extra playoff game may participate in a two quarter

Grid-O-Rama in place of a irimmage game, if agreed to before the start of the season'

2-3.9.e, The total number of quarters for a middle school student in one season is 40' exclusive of

the playoff game in $127-3-23'4'

23.9L A middle school football team is altowed one preseason scrimmage under the following

conditions:

23'S.f .l' Scrimmage will not be played under game conditions'

23'g.f'2.scrimmagemustbeplayedpriortofirstgameofregularseason'

23.9.f.3. Admission may be charged'

23.g'f-4' Registered officials may be used'

23.9.g. MiddleschoolfootballteamsmayplayovertimeFeriodsinregularseasongames' 
lnseason

endingchampionshipgames,atiebreakingprocedureshallbeestablishedandusedifattheendoftwo
overtimeperiods,thescoreremainstied. Amaximumoftwoovertimeperiodsarepermittedinaccordance

wlth the Nrns roottrall Rutes 
,,7ayard line overtime proeedure.'

23.9.h. Middle school game ball: The footbatl used involving only students in the 8th grade and

betow shall be the youth football. Modification of the rule is listed in the NFHS Rule Book' Rule 1-3-1'

23'9'i'LengihofQuarters:Forteamscomposedofstudentsinanycombinationof6ih,Tth.and8th
grades, the length of quarters shall be eight minutes'

23.9.j. A 9th grade team in a high school program willfollow the rules provided for high school'

gL27-3'24, Golf tBoys and Girlsf '

24'1.Rules:GolfrulespublishedbytheUnitedStatesGolfAssociationaretheotficialrulesforall
interscholasticcompetitionunlessotherwiseprovidedbyWVSSACmodifications

24.2. Organized Team Practice: organized team practice will begin on Monday of week 5 and the first

contest *uyL. played on a ny day after the first day of the season'

24.3.LengthofSeason:Thegolfseasonwillendforeachteamorindividua]attournamentelimination'

24.4. Maximum Team contests: A high schoolgolf team willbe permitted to play n0 more than 18

varsity matches, rs lv ;atches, and 18 girls'JV matches. A male or female participant may play no rnore

than a total of 18 matches exclusive of regional and state tournament contests between the varsity' JV and

girls,JVmatches. eirrswnoparticipateonschool teamswhodonothaveaminimumofthreefemalepartici-

pants may participate as individuals in girls'JV matches as long as the total number of matches they play

between varsity, .lV, and girls'JV does not exceed 18' Each interscholastic contest counts as one' whether it

is nine or 18 holes, and regardless of number of opponents'

24.5' Soimmages: Not Permitted'

I
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24.6. A student may accept awards in WVSSAC sanctioned evellts and nsn-sanctioned events during the

entire year. These awards must be consistent with the items specified in s127-3-5'

24.7. Middle School Golf: The above will apply for rniddle schools with tha following adaptations:

24.7.a. Middle schoolteams are permitted to play no more than L4 matches'

24,7 .b. There shall be one season for golf in middle school, either falt or spring; however, the season

setected shall be no longer than ten weeks'

$127-3-25. Soccer (Boys and Girls)'

25.1. Rules: Soccer rules published by the NFHS are the official rules for all lnterscholastic competition

unless otherwise provided by Commission modifications'

25.2, Organized Team Practice: organized team practice will begln on Monday of weel< 5 and the first

contest may be played on Friday of Week 7'

25.3. Lengthof Season: ThesoccerseasonwillendforeachteambyWVSsACtournamentelimination'

25.4. Maxlmum Team contests: A soccer team will be permitted to play no more than 20 matches

exclusive of sectional, regional; and state tournaments'

25.4,a. The maximum number of halves for a student in one season will be 50, exclusive of sec'

tional, regional, and state tournaments'

75.4,b. Astudent shall not be permitted to participate ln more than three halves during any one day'

play in any part of a half counts as one half, ln an Qvertime game, the overtime shall be considered an

extension of the second half.

25.5. A high school soccerteam is permitted to partlcipate in a soccer-o-rama and one preseason scrim-

mage ortwo preseason scrimmages' (See Glossary')

25.6. lndividual students of a team must have practiced on 12 separate days, exclusive of the day of a

contest, before participating in an interscholastic contest' (tffective September 13, 2021)

25.7
team.

A stUdent may not play or practice on a non-school soccerteam while a member of the school

25.g. A student may accept awards only in WVSSAC sanctioned events during the season of that sport'

These awards must be consistent with the items specified in 5L27-3-5' students may accept only this same

typeofawardinnon-sanctionedeventsoutsidethesportseason,

25.9, Middle Schools: The above will apply for middle schools with the following adaptations:

25.9.a. Middle schoolteams may play 14 matches includingtournaments sanctioned bythe WVS-

sAc.
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25.9'b.organizedteampracticewillbeginonMondayofWeek6andthefirstcontestmaybe
played on MondaY of Week 9'

25.9.c. Middle school season will be completed by Saturday of week 17'

25.9'd,Themaximumnumberofhalvesforastudentinoneseasonwillbe2S'

25.9.e. Middle schoolteams are permitted one scrimmage' (See Glossary')'

$127-3-26. Softball.

26,1, Rulesr softballrules,publislredbytheNFHsaretheofficialrulesforal'linterscholasticcompetition
unless otherwise provided by Commission modifications'

25.2. OrganizedTeamPractice: organizedteampracticewillbeginonMondaYofweek35andthefirst

contest mayie played on Wednesday of Week 37'

26.3. Length of season: The softball season will end for each team by wVSSActournament elimlnation'

26'4.MaxlmumTeamcontests;Asoftballteamwillbepermittedtoptaynomorethan32contests
exclusive ofsectional, regional and state contests'

25.5. Scrimmages: Two softball scrimmages with another high school may be conducted' (See Glos-

sary.).

26.6. lndividual students of a team must have practlced on 12 separate days' exclusive of the day of a

contest, before parti"ipating in an interscholastic contest' (Effective september 13 
'20211

26.7. Student Pa rticiPation:

26-7 .a. A student may not play or practice on a non-school softball team while a member of the

schoolteam'

26.7,b. A student shall not participate in rnore than 32 games in one season' exclusive of sectional'

regional and state tournament coniests. serving as a "courtesy-or pinch runner" is nat considered "partici-

pation" in a game,

26.3.Duringthesportseason,astudentmayacceptawardsonlyinvt{vs}csa1c]111:1:u"n*,These
awards must be compllant with $127-3-5. Outside the sport season students may accept only compllant

awards in non-sanctioned events'

26'9'Mlddleschools:Theabovewillapplyformiddleschoolswiththefollowingadaptations:

26,9,a. Middle schoolteams may play 18 games includingtournaments sanctioned by the wVSSAC'

26'9'b,MiddleschoolseasonwillbecompletedbySaturdayofWeek45'

25.9.c. Mlddle schoolteams are permitted one scrim mage. (See Glossary')
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51117-?-27' Swimming (Boys and Girls)'

27.1, Rules: swimming rules published by the NFHS are the official rules for all interscholastic competi-

tion unless otherwise provided byCommission modification'

27 .2, Qrganized Team Practice: organized team practice will begin on Monday of week 17 and the first

contest may be on Wednesday of Week 19'

27,3. Length of season: The swimmlng season will end for each team or individual by wvssAC tourna-

ment elimination'

2T.4.MaximumTeamcontests:Aswimmingteamwillbepermittedl6contestsexclusiveofsectional'
regional, and state contests'

27.5'Scrimmages:Twoswimmingscrimmageswithanotherhighschoolmaybeconducted'{SeeGlos.
sary,),

27.6. lndividual students of a team must have practiced on 12 separate days' exclusive of the day of a

contest, before participating in an interscholastic contest' (Effective September 13'2021,l

27.7. A student may accept awards in wVSSAC sanctioned events and non-sanctioned events durlng the

entireyear'Theseawardsmustbeconsistentwiththeitemsspecifiedinsl2T'3.5.

27.8'TheabovewillapplyformiddleschoolswiththefollowinSadaptations:(Revised2018.19}

27.8'a' Middle school teams will be permitted 14 meets'

27.8.b. There shall be one season for Middle school swimming, either winter orsprlng' However'

tho season selected shall be no longerthan 12 weeks. {Revised 2oz[-221

27.8.c. Middle schoolseason willbe completed by Saturday of week 31'

27.8'd' Middle schooltqams are permitted one scrimmage' {See Glossary')'

9L27-g-28, Te nnis (Boys and Glrls)'

2g.1. Rules: Tennis rules published by the United states Tennis Association are the official rules for all

interscholastic competition unless otherwise provided by commission modification'

2g.2. organizedTeampracticel organizedteampracticewillbeginonMondayofweek35andthefirst

contest may be played on Wednesday of Week 37'

2g.3, Lengthofs€ason: Thetennisseasonwillendforeachteamorindividualattournamentelimina-
tion,

28.4. MaXimum Team Contests: A tennis team will be permitted 22 matches exclusive of sectional'

regiona[, a nd state contests'

28,4.a. Dual, triangular and quadrangular matches count as one match' Matches in which five or

more schools participate count as two matches'
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2g,5, Scrimmages: Two tennis scrimmages with anothel high school may be conducted, {See Glossary.)

2S.5. lndividualstudents of a team must have practiced on 12 separate days, exclusive of the day of a

contest, before participating in an interscholasticcontest, {Effective September 13,202U

2g.7. A student may accept awards in WVSSAC sanctioned events 0r non-sanctioned events during the

entire year. These awards must be consistent with the items specified in $127-3-5'

2S.8. Middle Schools: The above will apply for middle schools with the following adaptations: (Revised

2018-191

2g,g.a. Middle school teams may play 16 matches including tournaments sanctioned by the WVS'

SAC.

28.8.b. Middle schoolteams are permitt€d one scrimmage, {see Glossary.)

2g,g.c. There shall be one season for tennis in middle school, either fall or spring; however, the

season selected shall be no longerthan 12 weeks,

SX27-3-29. Track and Field {Boys and Girls).

29.1. Rules: Track and Field rules published by the NFHS are the official rules for all interscholastic

competition unless otherwise provided by commission modification.

29.2. Organized Team Practice: Organized team practice will begin on Monday of Week 35 and the first

contest may be on Wednesday of Week 37,

29.3, Length of Season: The track and field season will end for each team or individual by WVSSAC

tournament elimination.

29.4. Maxlmum Team Contestst A track and field team will be permitted 16 meets exclusive of sec-

tional, regional, and state contests.

29.5. Participation Limitations: Maximum of four events per participant per meet'

29.6. Scrimmages: Not Permitted,

29,7. lndividual studentsofateammusthavepracticedon12separatedays,exclusiveofthedayofa
contest, before participating in an interscholastic contest. {Effective September 13, 202X)

29.g, AstudentmayacceptawardsinWVSsACsanctionedeventsandnon-sanctionedeventsduringthe
entire year. These awards must be consistent with the items specified in $127-3-5.

29.9, Middle Schools - The above will apply for middle schools with the fcllowing adaptations: (Re-

vised 2018-19)

2g.g,a, Middle school teams will be permitted 14 meets and only two meets perweek,

29.9.b. Middle school season will be completed by Thursday of week 46.
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29.9.c. Participation limitation: Middle school students, regardless of grade levels (6' 7' or 8)' may

compete in a maximum of fourevents, of which onlythree may be running events, including relays'

$127-3-30. VolleYball (Girls)'

30.1_. Rules: volleyball rules published by NFHS a re the official rules for a ll interscholastic com petition

unless otherwise provided by Commission modification'

30.2, organized Team Practice: organized team practice wilt begin on Monday of week 6 and the first

contest may be played on Wednesday of Week 8'

30.3. LengthofSeason: ThevolleyballseasonwillendforeachteamhywVSsACtournamentelimina-

tion.

30.4. Maximum Team contest: A volleyball team will be permitted no more than 22 playin8 dates

excluslve ofsectional, regional, and state contests'

30,4.a. Dual, triantula[ and quadrangular matches count as one playing date' Matches ln which five

or more schools participate count as two playing dates'

30.5. ln dual competition, a student may participutg-,1 t maxirnum of four garnes against the same

opponent if a match It t*o oiiftr.e games and itx games if the varsity match is three of five games'

30.6. scrimmages: Two volleyball scrimmages with another high school' or one scrimmage and one

preview may be conducted' (See Glossary')

30.7. lndividualstudentsofateammusthavepracticedonl?separatedays'exclusiveofthedayofa
contest, before participating in an interscholastic contest' (Effective september 13 '202ll

30.S.Astudentmaynotplayorpracticeonanon.schoolvolleyballteamwhileamemberoftheschool
team.

30.g.AstudentmayacceptawardsonlyinWVSSACsanctionedeventsduringtheseasonofthatsport'
These awards must be consistent with the items specified in $127-3-5' Students may accept only this same

type ofaward in non-sanctioned events outsidethe sport season'

30.].0,MiddleSchoo[s:Theabovewillapplyformiddleschoolswiththefollowingadaptations:

30,1o.a. Middle schoolteams will be permitted 18 playing dates' {Revised 2O2L-22l.

30,10'b.organizedteampracticewillbeginonMondayofWeekTandthefirstcontestmaybe
played on WednesdaY of Week 9'

30.1O.c. Middle schoolseason will be completed by saturday of week 17'

30.10,d. Middle schoolteams are permitted one scrimmage or one preview- {See Glossary'}

gL27 -3-3L. Wrestli ng (BoYs)'
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31'1'Rules:WrestlingrulespublishedbytheNFHsaretheofficialrulesforallinterscholasticcompeti-
tion unless otherwise provided by Commission modification'

31.2. organized Team Practice: organized team practice will begin on Monday of weel< 20 and the first

contest t"y b" played on Wednesday of Week 22'

31.3. Lengthofseason:Thewrestlingseasonwillendforeachteamorindividualattournamentelimina-
tion.

31.4. Maximum Team contesti A wrestling team will be permitted to have 18 weigh-ins exclusive of

regional and state tou rna ments' ( Revised 2018'19)

31,4.a, Triangular and quadrangular weigh-ins count as one weigh-in' weigh-ins in which five or

more schools participate cou.t urt*o weieh,inr;-oual meeg in which only two teams compete' shall only

louna m one-half of a weigh-in point' {Revlsed 2020-21)

31.5. Scrimmages: Two wrestling scrimmages with another high school may be conducted' (see Glos-

sary,)

31.6, lndividualstudentsofateammusthavepracticedon12s-eparatedays'exclusiveofthedayofa
contest, before participatinc in an interscholbstic contest' (Effective september 13' 2021)

31..7. AstudentmayacceptawardsonlyinwVSsACSanctionedeventsduringtheseasonofthatsport'
These awards must be consistent with the items specifled in 51.27-3-5. Students may accept only thls same

type of award in non-sanctioned events outside the sport season'

3l.S.MiddleSchools:Theabovewillapplyformiddleschoolswiththefollowingadaptations:

31.8.a. Organized Team Practice: organized team practice will begin on Monday of week 19 and

the first contest may be played on Wednesday of Week 22'

3L.g.b, Middle schoolteams may have 16 weigh-ins excluding any conference tournament' {Re'

vised 2016-17; ?018-19)

31.8.c. Middle school teams are permitted one scrimmage under the same conditions as a high

school.

3 1.8.d. M idd le school season wi ll be completed by Saturday of Week 33'

127CSR3

59 \ A/SSAC000190

Case 2:21-cv-00316   Document 276-1   Filed 04/21/22   Page 159 of 335 PageID #: 2953



127CSR4
TITLE 127

LEGISLATIVE RULE

WEST VIRGINIA SECONDARY SCHOOL ACTIVITIES COMMISSION

SERIES 4

PROVISIONS GOVERNING CON DUCT

9127-4'1. General.

1.1,Scope,.-TheserulesgovernconductforactiveandSpectatorparticipants,coachesandalIother
scnoot personnel at interscholastic athletic events'

1.2. Authority' * W' Va' Constitution' Article Xll' $2 and W Va' Code 518-2-5"

1,3. Filing Date. * JulY LL, 2019'

1,4. Effective Date. -- Septemberg '201'9'

1.5'RepealofFormerRule.*ThlslegislativeruleamendsWVa.l2TCsR4,WestVirginiaSecondary
schoorActivities comm-rision ieries q, provision, governing conduct, fired Jury 9, 2015. and effective sep'

tember 8,2015.

6tZ7 -4-2. SPo rtsmanshiP'

2.1. Memberschools are required to conduct all relationswith otherschools in a spiritof good sports-

manshlp. Acts which are prima facie evidenc" orJuiru* to abide by this rule are those which are noted

below and others ot riril.i n.ture which violate the accepted code of good sportsmanship'

2.2. ltshallbetheresponsibilityofthehomeschoolstotakeproperstepsandprecautionstoinsurethat
crowd and spectator.onirot is handled ,*.ron.uty ,aallintersc'holastic athletic contests including all post

seasonathleticcontestswhetherhomeorawaY' 
lnadditiontothespectators'attentionmustbedirectedto

the safety, comfort, ,ri r..rriiv 
"f 

the coachet, otritrtrt, and students' Their seating accommodations

r ;;, ld protect them f ro m spectator inte rfe re nce'

2,3. lt shall be the responsibility of any team, student, coach, or attendant to remain in or a part of a

contest untir its nor*ut"i-,-ius provijed byttre ruaiionar FerJeration Rures of that particular sport' The excep-

tion to the above would be provided by the same Nationar Federation Rures of that particurar sport' The

penalty for a violation UV 
" 

ior.f,, student, o' t""t attendant will not only involve ejection during that

particular contest but shall also involve that studen! coach' or team attendant not being a part of that

school,s team for the next regularly scheduled contest(s) or post season progression in a playoff tourna-

ment, as regulated inElzi-+-i.L3. The coach, 
'iuO"nt, 

oi'eam attendant may practice in the days priorto

thecontestbutmaynotdressorparticipateontt'tdayofthecontest' 
Rule127-3-3furtherexplainsthe

forfeiture consequences' (Revised 2011'X2)

2'4.ltshallbetheresponsibilityofamemberschooltouseevelymeansatitsdisposaltoimpressupon
its faculty, stuo"nt roov]iJr* *"tnro,-*tthine staff' and officlals the values of sportsmanship in prepara-

tion for the cond uct und rn"nu g"tent of interscholastic contests'
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2.5. ltshall betheresponsibilityofanadministrator,spectatolstudent,orcoachtofollowthosedirec-
tions f rovided for in the Code for lnterscholastic Athletics'

EL27 -4'3' Code for lnterscholastic Athletics'

3,I", The school administrator shall:

3.1.a. Encourage and promote friendly relationships and good sportsmanshipthroughoutthe school

by requiring couu"ry rnl fiop.1. J".o;ym atalltimes, by acquainting students and others in the community

with ideals of good sportsmarrsirip and by so publicizingthese concepts and attitudes that allmembers of the

scnool a nd cornmu nity will understand their meaning'

3.1'b,lnsistuponimplicitcompliancewithallrulesandregulationsoftheWestVirginiaSecondary
schoolActivities commission, tl.r.inrtter referred to in this rule as the wvssAc'

3'1,c. Secure WV registered officials for all contests'

3,1.d. lnsist upon adequate safety provisions for atl activities' for both participants and spectators'

3.1.e'Approveonlythoseactivitiesandscheduleswhichareeducationallyandphysicallysoundfor
the student.

3,1.f. Encouragealltoiudgethesuccessoftheathleticprogramonthebasisoftheeducationgoals

and the attitude of the participants and spectators, rather than on the basis of the number of games won or

lost.

3,1.g. lnsistthatthestudentsexemplifuthehigheststandardsofgoodsportsmanshipasameansof
inculcating desira ble spectato r attitudes'

3.1.h'Provideadequatehygienic,sanitary,andattractivefacilitiesforthedressingandhousingof
visiting teams and officials'

3.L.i. Review with staff the Sportsmanship Rule

3.2. The coach shall:

3.2.a. Demonstrate high ideals. good habits, and desirable attitudes in personal behavior and de-

mand the same standards ofthe students'

3.2.b. Recognize that the purpose of competition is to prcm.ote the physical, mental, social' and

emotionalwell-boing of ,rr" ,tro"nt, and ttrat the most importantvalues of competition are derived from

playing the game fairlY.

3.2.c. Be a lnodest winner and a gracious loser

3,2,d. Maintain self-control at alltimes, accepting adverse decisions without publlc display of emo-

tion or of dissatisfaction with the officials'
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3.2.e,cooperatewithtlrescltoolprincipalintheplanning,schedulingandconductofsportsactivi-
ties,

3.2.f. Employ accepted educational methods in coaching, giving all students an opportunityto use

and develop initiative, leadership, and judgment'

3.2.g. Pay close attentiott to the physicalcondition and well-being of the students refusing to jeop-

ardize the health of an inOiviJuatior the iake of improving the team's chances to win'

3'2'h.Teachstudentsthatitisbettertolosefairlythanwinunfairly.

3.2,i, Prohibit gambling, profanity, abusive language, and similarviolations of good sportsmanship'

3.2,j. Refuse to disparage an opponent, an official, or others associated with athletic activities and

discourage gossip and questionable rumors concerning them'

3.2.k. Properly supervise students under their immediate care and specifically observe a coach's

responsibilities in conjunction with state interscholastic contests'

3,3. The sPectator shall:

3.3,a, Realizethattheyrepresenttheschooljustasdefinitelyasdoesthememberofateam,and,
therefore, has an obligation to be a true sportsmun, tntou"ging through this behavior the practice of good

sportsmanshiP bY others.

3.3,b, Recognize that good sportsmanship is more important than victory by approving and ap-

plauding good team plry, i"ii"iiral skill and orittt''tAing ""tpi"t 
of sportsmanship and fair plav exhibited

bY eitherteam.

3.3,c. Recognize that, since the primary purpose of interscholastic athletics isto promote the physi-

cal, mental, ror"l, ro.Ll, ,,.'J'utotlonaiwell-'eing of the students through the medium of contests' victory

or defeat is in reality of secondary importance'

3.3.d'Treatvisitingteamsandofficialsasguests,extendingtothemeverycourtesy.

3,3.e. se modest in victory and gracious in defeat'

3,3.f.Respectthejudgmentandintegrityofofficials,realizingthattheirdecisionsarebasedupon
game conditions as they observe them'

3.4. The student shall:

3.4.a, Be courteous to visiting teams and officials'

3.4.b. participate to the limit of their ability. The true student does not give up, nor do they quarrel,

cheat, bet, or grandstand'

3.4,c. Be modest When successful and be gracious in defeat' A true "sport" does not offer excuses

for failures.
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3.4.d, Maintain a high degree of physical fitness by observing team and training rules conscietr-

tiously,

3,4.e, Demonstrate loyalty to the school by maintaining satisfactory scholastic standing and by

participating in and supporting other school activities'

3.4.f'Understandandobservetherulesofthegameandthestandardsofeligibilitv.

3'4'g.RespecttheinteBrityandjudgmentofofficialsandaccepttheirdecisionswithoutquestions'

3,4,lr.Respectthefacilitiesofhostschoolsandthetrustentailedinbeingaguest.

3.4.i. The cheerleader shall always cheer positivelyfor the team and never negatively against the

opponent.

3.5. The official shall:

3.5.a.Placethewelfareofthestudentaboveallotherconsiderations.

3,5,b.Knowthegamerulesthoroughlyandgiveintelligentinterpretations.

3.5,c' Maintain confidence and control from start to finish'

3.5,d' Work cooperatively with fellow officials and game administrators'

3'5.e.Refrainfromexhibitinsemotionsorarguingwithastudentorcoach'Maintainself.control
under all conditions'

3.5'f' Be fair, impartial and professional'

3.5.g. Be neat and dress in the appropriate uniform'

3.5.h'Beinadequatephysicalconditionforthedemandsoftheparticularsport.

3.5.i. Refrainfromcommentinguponordiscussingateam,pla$gamesituation,orfellowofficial'

3.5.j. soconductthegameastoenlistthecooperationofstudents'coaches'andspectatorsinthe
interest of good sportsmanshiP'

3,6. Protection, Facilities, and Asslstance. The home team is expected to furnish supervision' outdoor

facilitiesorplayingfacilitiesshouldbeseparatedfromthespectatorsbyarestrainingbarrier{fence,wire,
rope, etc.). Officials .h;;i; Le provided'with a parking spagel private dressing {acilities not accessible to

unauthorized personnel, and should be paid no.laierttra-n half-time of game' The use of trained' competent'

adult,,assistatrt offiCialS," i.e., scorers, timers, chain and down marlter CreWS' etc" iS StrOngly reCommended'

3,7, Stotement of Poticy, lnsofar as unsportsmanlike actions by students' school administrators' offi-

cials, coaches, faculty members, and spectators are concerned, the identical items underthe Sportsmanship

nrir 
"f""S 

*iifr tle fbttowing guides will be referred to by the WVSSAC:
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3.7.a, The school whose coach behaves in a manner likely to have adverse influence on the atti-

tudes of students o*p..,.,o* rnay be provided wlth the choice of taking disciplinary action against that

coach or having the entire school disciplined by the WVSSAC'

3'T.b.Anystudentwhoinprotestlayshandsorattemptstolayhandsuponanofficialmaybe
declared ineligible n}/ *r" prlncipal or by the wVSSAC for up to one year' Any student who strikes an oppo-

nent, coach, or a spectator during or following an athletic event may be declared ineligible by the principal or

the wvSsAc for a specified periou of time up to one year, depending on the seriousttess of the act'

3.7.c. Any coach, student, or bench personnel ejected by an official will be suspended for the re-

mainderof thegame, match, meetorcontest. The coach, student, or bench personnelejected by an official

wilrarso be suspended in riiition"rcontest(s); the suspension wiil be assessed based uponten (10) percent

of the allowed regular season contests or post season progression in a playoff tournament for each sport'

Any tenth of a percentage from ,1to .4 will be , ,rrp"niion equal to the whole number of the peicent' Any

tenthfrom.5to.gwillbeanadditionalcontestaddedtothewholenumber'Thesuspensionwillincludethe
number of indicated contests in that sport and at that level and all otlrer sport contests in the interim at any

level. A second ejection will result in the doubling of the suspension assessed for the first ejection' lf an

individual is ejected for a third time during the saire sport season' the individualwill be suspended from

participating or ror.1,ingioriis l.r..it.dlysfrom thedate of ejection' ln accordance with Rule 127315'3'

an individual ejected by an official may not appeal that ejection, or a.ny subsequent suspension that is a

lonr"qu"nr" ofthe ejection by an official' {Revised 2OL2-t3i 2015-16}

3'?.c't'Anycoach,playerorbenchpersonnelwhohasb.eenejectedshallnotbepermittedto
attend any contest(s) durine said suspension. He/she shail not be affiriated with the team in any capacity'

This would include but not be limited to transportation to or from the contest' meetingwith the team be-

fore,duringoraftersaidcontest' He/sheisnotpermittedtobeinsightorsoundofsaidcontestvenue'

Regular practice orteam meetinSs not affiliated with a contest are permitted'(Revlsed 2007'08)

3.7,c,2. lf suspensions are imposed to a student or bench personnel at the end of the sport

season and no contest remains, the suspension is carried over to that particular sport until the next school

year. lnthecaseofaseniorstudent,thepenaltywill continuetothenextwVSSACsponsoredsport'

3.7.c'3'Anycoachsuspensionthatcannotbeenforcedduringthesportseasoninwhichthe
ejection occurs will be enforced at the beginning of the next season of that same sport'

3,T.d.lncaseofspectatorsphysicallymolestinganofficial,administrator'coach'orstudent'the
school may be given "* oi*o options: 1)file charges against the offender (s) or 2) accept discipline from

the wVSSAC. Any person found guilty of w. va. cooe ser-z-rs{a}Assault, Battery on Athletic officials' while

these lndividuals are working or as a result of working an athletic contest, shallbe banned from allwvssAc

athletic events for a minimui of 365 days from the dJte of being found guilty. The schoolflling charges shall

notity tf,. WVSSAC of the incident and outcome of any legalaction'

3.7'e. The school that does not lend complete coop,eration in the host school,s effort to promote

the spirit of good sportsmanship may be disciplined by the WVSSAC'

3,7.f. A coach may be considered as committing unsportsmanlike conduct if they make degrading

remarks about officials during or after a game either on the field of play' from the bench' or through any

public news media, argues wirh officials, or goes through motions indicating dislike for a decision' protests

127CSR4
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1 27cSR4

the decision and actions of officials pertaining to the game during and after the contest' or detains the

official on the field of play following a game to request; ruling or explanation of some phase of the game'

lf a coach feels he/she has a legitimate criticism oi a perralty call or a request for a rule interpretation' such

criticism or request shouf U n" in"Au in the privaf oi thu toach's office or the official's quarters and should

be made in a courteous manner'

3.7.g. Astudentorteamattendantshallnotleavethebencharea'teamboxarea'ortheirdeslg-
nated off-field area during a game or contest oiner titan during that time permitted by game or contest

rules.Acoachshallnotlea-vethebencharea,teamboxarea'orthedesignatedoff-fieldareaduringagame
orcontestotherthanduringthattimepermittedbygameorcontest,rulesunlessastudentaltercationis
tal<ing place and the officiat-requests assistance, vio'trtion of this rule shallcause the coach' student' or

team attendant to be immediately ejected from the contest; team penalized according to game or contest

rules; and that coach, ,iro"ri, oit".* attendant will not be eligible to participate in the next contest as

outlined in 9L27'4-2.3. (Revised 2019-20)

3.B.Procedure.UnsportsmanshipactionmustbereportedindetailtotheWVSSAC.Acopyofthe
complaint must also n" r'-nia *itrt the principal otthe school lnvolved' Each principal involved shall report

suchinformationoransweisiothereportastheydeemappropriate' 
Uponreceiptofall reports'theExecu-

tive Director ana/ortn. Joard of Directors of the wVSSAC shail investigate and adjudicate such reports in

accordancewiththepowersafforde.din$127.1-8.6and8'7and5127.7-l2,2and12.3oftheConstitution.
penalties up to and in.iuUing rurpension of member schools may be made in accordance w1h 5127-4'

3.g.Thefollowingdefinesthedifferenttypesofdisciplinaryactionwhichmaybeassessedforviolation
of any \A/VSSAC rule by u m"mn"r..t oot, uatinlitrator, coach' athlete or contest official: iRevised 2007-08!

3,9.a. warning. AwarningmaybegivenbytheExecutiveDirectororAssistantExecutiveDirector' 
It

is official notice that arii"*J;;il:,';^lir,",-.:r, or rnrporturanship action has occurred, is a matter of record'

and that such an occurrence must not be repeated'

L'g.b.Prabgtion.ProbationisamuchmoreSeveretypeofwarningandmaybeexpressedtwo
ways:1)aschool,coach.student,orteamattendantonprobationistoldthatfurtherviolationswillleadto
a fine orsuspension; ,;i;;;); schoolon probation is on conditionalwvssAC membership but may engage

in its regular s.f''*O uf 
", 

,ln.tilned events, a nd all WVSSAC tournament play' providing a prograrn is filed with

the Executive oir".toioi*,. wvssnc tndicating measures to be taken to alleviate this problem which caused

the school to be placed on probation'

3,9,c^Suspen'sjon'AschoollcoachsuspendedfromtheWVssAcmaynotmeetininterscholastic
competition of any kind with a WVSSA6 t"*t"t school or a school that is a member of another state

associated with the rrtationat Federation of state High School Associations'

3'9.d, Fine. A fine may be levied by the Executive Director'

3.9.e. Each of these sanctions {warning, Probation, suspension and Fine} may be imposed or levied

separately, or in a combination of one or more sanctions'

3:ila.Appeals.Allcasesinvolvingdisciplinaryactionic.uiTll..'berschools,coaches,students,team
attendants, or officials may be protested in accoidance with $127'6' However, disciplinary action imposed

by a n ofricial, ina"Oi"c;i."ipttniry r.tion that is a consequence of a decision by an official' such as a suspen-

sion for an additionalgame or games ,, u .onr"qu"n." oi"n ejection, is governed by Rule 127-3-15'3 and is

not subjectto aPPeal'
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S.IL,ReviewofEiections.Disciplinaryactionimposedbyacontestofficial,includingdisciplinaryaction

that results in a suspension for an additional game or games as a consequence of a n ejection, is not subject

to appealpursuant to Rule 512?-6. However, if the indiiridual ejected believes the ejection was impropel he/

shemayrequestareviewoftheelectionbyhis/herprincipal,lftheprincipalbelievesthereismeritinthe
requested review, the principal shail complete and submit the WVSSAC Ejection Review Form within 24 hours

or the next business urv or illu ejection to the Executive Director of the wVSSAC' lf a review is properly

requested, the wvssAc will review the officiats' special report, the WVSSAC Ejection Review Form' and such

otherinformationasthewvssAcdeemsappropriut". uponreview,thewVSsACExecutiveDirectororthe

designated Assistant Director willeither sustain ihe eiection and any consequent susp€nsion(s)' orwill deter-

mine the ejection was improper and void any consequent suspension(s)' A decision by the wvSSAC upon

r"uiu*ing un ejection is not subjectto appeal pursuant to Rule 5127-5'
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TITLE 127

LEGISTATIVE RULE

WEST VIRGINIA SECONDARY SCHOOL ACTIVITIES COMMISSION

SERIES 5

BAND ACTIVITIES

gL27-5-t. General'

1.3.. Scope' - These rules and regulations govern band activities'

1.2.Authority'-WVa'Constitution'ArticleXll'$2'andWVa
r.8225b.

1.3. FilingDate, - August 1O'2OL8'

1.4. Effective Date' - October 9' 2018'

Co de $ $ 18-2- 5, !8-2-25, !8-2'25a, and

2.2.Majorettes,flagcorps,drillteams,etc.areconsideredanintegralpartofthebandandshallbe
adJudicated and governJd accordingly. Any performance by a majorette, member of a flag corps or drill

i.in *itftort the band, shall not be considered a band activity'

2.3.lnstrumentalmusicstudentsinT'handEthgradesofafeederschoolwhichdoesnothaveitsown
band and who receive il.,"i.lnrtru.tion from the ban-d directorof the senior high band in whichthe students

w'r everrtuary enro, shat be erigibre to participate in ttre band directed by theiiins*uctor' (Revlsed 2018-19)

2.4.Participantslnsecondaryschoolinterscholasticbandactivitiesshallbeeligibleonlyforthenumber
of years in which ttrey are enrolled and attending a secondary school'

2.5, Students enrolled in schools serving grades five through eiBht may be eligible to participate in all

x.5. Repeal of Former Rule. - This legislative rule amends w Va' 127C5R5' West virginia Secohdary

School Activlties com*Jrion ,.ri*s 5, BanJ Actiuiti"', filed June 7 
'2ao2'and 

effective Au'ust 5' 2002'

gL27 -5'2. En roll ment and Memhershlp - Band'

2.t.Allmembersofamemberschoolbandmustbeenrolledinthatschool;8127.5.2'3istheonly
excePtion

band activities.

5127'5'3; ScholarshlP - Band'

3.l.Allstudentsarerequiredtobeenrolledintheequivalentofatle;stfourcontentareacoursecredits
toward graduation. Failure to earn passing marks in the equivalent of at least four content area courses

;;ffi JrrJu".lon stralt iender a student ineligible for the following semester'

3.l.a.TwoofthosefourcontentareacoursecreditsmustbeinEnglish-languagearts'socialstudies'
mathematics or science, and may or may not be in the same subject'
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3,l.b.lfaStudenthascompleteclallstate,county,andschoolrequirements,theymayselectfour
full credits from any u'*" oiift" curriculum offered bythe school'

3.1'c.lfastudentistakingamultipleperiodblockcourse,.suchasvocationalcoursesforafull
morningorafternoon,itmaybecounted.r*o[a}runon".o,"t' 

Thenumberofcoursescountedwillbe

equaIto the units of full creiits given; however' 9tz7'5-tJand $127-5-1'2 apply'

3.2. Full credit may be awarded for outside courses and experimental programs developed by tlre school

itsetf provided that it ;;;;;;;;;s establishelU th; couniv and we'tviGinit Board of Education' such

.t.Oiittu be earned during the regular schoolterm'

3.3.lnorderforawithdrawnstudentorexpelledstudenttoregaineligibility'theymustcompleteone

127CSR5

semester of school work'

these events'

4.2.Atlbandsparticipatinginthosefestivalsshallbecomposedofstudentsthatmeetthequalification
standards set forth in these rules'

4.3.TheBoardofDirectorsshallappointdirectorsforthefestivals.oneoftheirresponsibilitieswillbe
to contract adjudicators for the festivals'

4,4'Newlyestablishedprogramsarenotrequiredtoparticipateintheregionalfestival'

$127-5-5. Sanctioning - Band'

3.4' Scholasticdeficienciescannotbe madeupafterthelastdayofthesemester,exceptwhenastudent,s

finalexaminationts) and-courrelr"uit "re 
delayed due to illness verified bY a physician'

3.5. ln all cases, the official schooltranscript determines a student's eligibitity and is regarded as final'

3'6.AstudentpromotedtotheTthgradeforthefirsttimeisconsideredtohavesatisfiedscholastic
requirements and is p";o;;i" participate during the first semester of initial enrollment in that grade'

piouidul the student is otherwise eligible'

EL27-5'4, Festivals - Band'

4.1. The westvirginia secondary schoolActivities commission (wvssAc/commission) Board of Direc'

tors (Board of oirectors)irr"rili"lJ",he state into regions forthe purpose of band festivals and shall have

the authority to ptace b;;;l; ii,or" ."gionr. ri"v rr.,r'rr also determine the time' place' and management of

5.l.onorbeforeSeptemberlofeac.hschoolyear,theBoardofDirectorsshallprovideeachmember
school a list of approu*o iJoJ rponsored and non*tr'oot 

'ponsored 
contests and activities in which mem-

l"i UrrOt may pa rtici pate during the ensuing year'

5.2. Additions to this list may be made after Septernber 1 of each schoolyear' provided thatthe request

for approval is filed witlitr," l"r*i*ion office at least 30 days prior to the activity'

5'3.lnordertoqualifyforapprovedparticipationinactivitiesoutsidethehomecountyandcounties
contiguous to the home lountv iincluding ourii-,tutut, bands of member schools must have participated
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within the guiderines of the wVSSAC Band Festivar pran in the most recentry corrducted regionar band festi-

val,

5.4. Aschool bandshall notbeabsentfromschool morethanfiveschool dayseachyearforthepurpose

of participating in band activities'

5.5. The regulations above apply only during the regular school term'

g!27-5-6. Awards - Band.

6.1, only a member schoolor a non-school organization sponsoring an activity approved by this com-

mission may give the f"il;;ifi.;"rds to a student or band: medal, troph* cup' ceftificate' ribbon' plaque'

unattached lettel, unattached chevron, orsimilar award'

6.2. A student may accept as an individual or mernber of a school band the above specified awards in

the fol lowing situations:

6.2.a' from a member schoolfor participation;

6,2.b' in a sanctloned event; or

6.2, c. in a non-sanctioned event during the summer'

6.3, A student may not receive the following awards from any source:

6.3,a. Wearing apparel - sweaters, jackets' etc';

6.3'b. Equipment - radio, television' etc';

6.3.c. Music instruments, baton$, etc'; and

6'3.d.Money(scholarshiptoinstitutionsofhigherlearningareexempted}'

6.4. Member school bands may accept prizes andlor gratuities for participation in sanctioned events

duringthe schoolterm and in non-sanctioned events during the summer'

6.5. Purchaseforastudentofanitemmentionedin$127-5-6'3'1-4wherebyaportionisdonatedbya
school,boosterclub,auxiliaryagency,oranyothergroupororganizationisprohibited'

6.6. Nothing in 5127-5-6 shallbe interpreted to affect the recognition of scholarship or scholastic achieve-

ment,

6.T.Anystudentwhoacceptsanawardinanybandactivity,otherthanthoseapprovedintheserules'
shall be ineligible to particapate in any band activity for 365 days'

gtZT'5-7. Classification of Schools - Band'

T.l,Thereshallbethreeclassesofschoolsforbands:classAAA'ClassAA'andclassA'TheBoardof
Directorsisauthorizedtodeterminethesizeofenrollmentineachclass.
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T.2,Classificationshallbedeterminedeveryfouryearsintheevennumberedyearand,whenestab.
lishqd, shall remain rn a*." for four school years. Classlfication shall be based on the second rnonth's

enrollment of the previous sdd numbered yeai'

T,3.EnrollmentstandardforschoolsWlllbetheactiveenrollmentofthetotalnumbergfstudentsin
grades 9, tQ,l-L,and X"2.

7.4. Member middle schools wlll not be given a classificaiibn, tfievlsed 2018-19)
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TITLE127
LEGISLATMERULE

WEST v tRG tN tA s Ec o N D;RY s c H o o L Acr lvlr I Es c o M M lssl o N

SERIES 6

VTOLATIONS OF THE RULES

5127-6-1' General'

1,1'Scope-Theserulesgoverntheproceduresforprotests,contestedcasesandwaiverofrules.

1,2, Authority - W'Va' Constitution' Article Xll' $2 and WVa' Code 51B-2-25^

1'3' Filing Date - JulY 13' 2007'

1.4' Eftective Date - September 11 
' 
2007'

1.5 Repealof Former Rule. This legislative rule amends w Va' 127CSR6' WestVirginia secondary

SchoolActivities commiJsion'S"ii"ro, viofalion oiifru nuilt, filed June 7,.O'zand effectiveAugust6' 2002'

$127-6-2. Powers of the Board of Directors to lmpose Penalties'

2.1. All vlolations of rules and questions of dispute are wlthin the power of tha Board of Directors to

investigate, through *re i-*,lti""-O-"ctor, or other authirized person or perions, and to impose such penalties

as are prescriueo etse,rv-nJr" in irti* constitution and Bylaws and as listed below'

2.2. lf the Board of Directors finds a school guilty of violating the provisions of this constitution and

Bylaws, said Board of Directors has the power to:

2.2.l.Declaretheschoolinetigibletorchampionshiphonorsorotheractivitiesforthecurrent
year in tne activity in which the offense occurred'

2,2.2.?lacetheschoolonprobationforaperiodoftimenottoexceed365daysfromdateof
such finding, Sucn prJ["ii"" *"V inclriOe.tneloss of voting rights for the metnber and/or the loss of the

privilege of the *"*n"r-r.nooito plrti"ip"t" in nnv or 
"' 

int.r"Jholi.ti","vents whiclt are sanctioned' controlled

or sponsored by this con*imilsiuni 
"noli, '.," 

mpl=iiion oi otn"r restrictive measures as the Board of Directors

maYdeem advisable.

2 2,3. Assess such fines as are deemed nec€ssary and just'

2.2.4. lmpose such other additional penalties as may seem justifiable in the particular case

considered.

5127-6-3. Method for Protests 'Deputies'

3.l.lfchargesagainstanymemberoftheCommissioncannotbesatisfactorilyresolvedbythe
Deputy Board Memb"i i" in" i"si"n in wnicn srich';fi; ;riginate, then the charges shall be submitted in

writins to the Executi;;il;;i;r""i tne WestviiiinL s,i"ono"iv SchoolActiv'tties Commission (WVSSAC)'

3.2,lftheEXecutiveDirectorisunabletoresolvethechargesinamannersatisfactorytotheschools
concerned, he shall submit the protest to tf," 6oriO oiOirectors 

"iO 
tfte decision of said Board shall be final

;;6i; [rovided in section tlt'l4s'e't of the constitution'

I
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3.3. ln no case shall a protest be heard by said Board unless the principal bring.ing the charges

notifiesinwritinggreprincipaioidneschoolbeingprotested, Acopyof suchnotificationshallaccompanythe

protest sent to the Executive Director'

3.4. The principal of a schoolagainstwhich charges have been preferred shall be permitted to appear

before the Board of Directors.

5127-6-4. Method of Protests - Executive Director'

4.1. llthe Executive Director has reason to believe ihat any member of the WVSSAC has or is

viorating the rures of tne cornrnission he shail make such investigation as he deems necessary to determine

the innocence or guilt of the suspected member'

4.2. The Executive Director shail then report his findings to the principal of the offending school and

set a time and place roi" r*"iins with the principat of the school, at which meeting the principal shall be

p"in,itt"Jt" submit any pertinent evidence in defense of his school.

4.3. tf the principal is not then satisfied with the decision of the Executive Director, a request may be

made fora hearing oeroie ttre Board of Diractorsatsuch time and place as is convenient for both the principal

and the Board.

4.4. lnno case shall the Board of Directors hear charges and render a decision unless the pilncipal

is given an opportunity d ;;;t"a"renug oJ,his school' After all evidence has been submitted' the Board

of Directors snarr renoeiaTecision wnicn sha1; be finarexcept as provided in g127-1-13.3 of the constitution'

S{ 27-C-5" Method of Protests' Gontested Cases'

5,1. Commencement of an appeal in a contested case by an aggrieved party' hereinafter narned the

petitionei, 
"nrlt 

nu instituted by the filing of a veri1ed peti1on which shall contaln:

5.1.1. The name and address of the petitioner'

5.1.2. The interest of the petitioner'

5.1.3' A statement of facts'

5'1.4, A statement of jurisdiction'

5' 1.5. Adesignation of the applicable rule or rules involved'

5.1'6' An assignmentof errorsreiied upon"

5.1-7. A statement of the relief requested'

5.2. Petitions for appeal shall be served upon ihe wvssAc by registered or certified mail'

5.3. The Executive Director, or any other interested party, may file an answer' but failure to file an

answerwillneinterpreieOasadenialoftheillegationscontainedinthepetition' 
lftheyelecttolileananswer'

it shall contain the following:

{27CSR6
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S.3.l.Allegationoffactswithdenialsadditionalfactsorotherpertinentdata'

5.3.2. A statement of other applicable rules and statutes'

5'3.3.Astatementofobjections'ifany,tothepartiesorotherportionofthepetition

5.3,4. Designation of other interested parties'

5.4.AllanswersshallbefiledwiththeBoardofDirectorswithinfive(5)daysafterreceiptofthe
petition for aPPeal.

5.5. ln the event that the parties are unable to dispose of the issues without a hearing or if the Board

of Directors ut""t, to proflJi n i*lort u pr"-n"ut''ig 
"oni"i"nr", 

the Executive Director shall notify all parties

in writing of the date, ti*;;;l';i;"; ""t 
to, u rt""ii"nJ on tnt appeat The notice shall be given at least seven

{7) days in advance of ff elnre'seito, tn" r'rearing 
"n'i"nall 

contain a short and plain statement of the issues

involved. said hearing 
"t "tt 

u* conducted in .o,ilJnJior*itn " 
i"gurarly scheduled meeling of the Board of

Directors. tn this eveni, ;il6;;;h " 
meefing ;nall not be taxdd against the petitioner(s)'

5.6'ThemattermaybeheardataspecialmeetingoftheBoard.ofDirectorsprQvidedthepetitione(s)
agrees in writing to pay a-ti costs incidentar tJ sucn rieeting' Such costs shail not exceed the actual

"ip"n.u* 
incurred. rhll#;fiil;;;;i;;;, "i*"-;;;'"iion,.i"v 

requirethe petitione(s) to postadequate

#;;ity {"t such costs with the Executive Director'

5.T.lfthepetitioner(s),appealshould.prevailatthespecialmeetingoftheBoardofDirectorsorata
subsequent huaring nt;rJiil,j {,i,rr"t ao"'., tirJs""wit' Oedosit or the poited costs shall be returned to lhe

petitione(s)'

S.S.Allpartiestoanyappealmayrepresentthemselvesorberepresentedbyanattorneylicensedto
practice law in the State of West Virginia'

5.g,lrrelevant,immaterial,orundulyrepetiliousevidenceshallbeexcluded'objectionstoevidentiary
offers shall be noted in it" iu.oro. Rny pariy to-anviucrr hearings may vouch the record as to any excluded

testimonY or other evidence'

5.10. All evidence, including papers, records. Commission.staff memoranda, and documents, in the

possession ot ttre comm*'rl!i;;,;iil,i"h'it oesrrel-io-avait itselt, shall be offered and made a part of the record

in the case. Documentary evidence may be r""J"lJ i. tne toim of copies of excerpts or by incorporation by

reference'

5.11 . Every party shall have the right of cross-examination of witnesses who testify' and shall have

the right to submit rebuttal evidence'

5,12'Allofthetestimonyandevidenceofanysuchhearin.gshallbereporiedbystenographicnotes
and characters or by *"rt 

"ni."i*eans. 
Ail triingl 

""ih" "a*iri'initity 
of testimony and evidence shall also

be reported. rhe eourj ;i-oir""tor= =trutt 
preparl an official record, which shall include reported testimony

and exhibits in each 
"""t"rt"U "r.e, 

and ail Commission staff memoranda and data used in eonsideration of

the case, but it sha, noi o" nu"""sary to tr"r;;;i;; th; reported testimony unress required for purpose of

rehearing or review i"i*r""r disposition t"v 
"r"" 

n" t"oe of any conteited case by stipulation' agreed

""tttut"'nt, 
consent ord er or default'
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5127-6-6. Review Board'

6,1 . Any decision of the Board of Directors involving penalty, protest or interpretation of the rules and

regurations of this commi".ion m"v oe appeateolo *"," nJui"* gaaio in the manner hereinafter described.

said appearmay be ,#"bu";i il"ro"r'ot tn" ,Jgri;","d plrty which is direc,y affected by ihe decision of

the Board of Directors una 
"'ggril*d 

by such decision of the Board of Directors,

6.2. AppealS must be filed with the state superinten-deni of Schools of westVirginia within fifteen

a"y, u*Jianv iiiiat o""ision of the Board of Directors of the WVSSAC.

6,3. Upon receipt of said appeal, the state superintendentofschools shall immediately notify each

memberof the Review illro 
"iurii'appear "nolr,"cr,"irman 

of said Review Board who shail forthwith seta

date, time and prace roir-,""iins and sha, immeJiatety notify a* interested parties, in writing, of the same'

6.4. The filing of any appeal shall not stay enforcement nor act to supersede the prior ruling or

decision of the Board of Direotors. However, p"noitig the hearing on,any appeat' at its discretion' the Board

of Directors may grant a 
"tay 

of enforcement upon such terms as it deems propeL

6,5. proceedings for review shall be instituted by filing a petition, in quintuplicate, with the state

superintendent ot scrroii wiirrin titteen ouy" uri"iir,e o"t" upoti*r.'ich such pafty received notice of the final

order or decision ot fl.," nouiJ ot bire"tors, A;il;il; p*ition shall be served upon the wvssAC or its

Executive Director ""j "r 
o$,", parties or.,uooii oy resilt"-reo.or certified mair, The petition shall state

whether the appeal is taken on questions of raw o] iu-e"tiois ot ract, or both. No appeal bond shall be required

to effect anY such aPPeal.

6,6'Withinfifteendaysafterreceiptofacopyofthep.etitionbytheWVssAcoritsExecutive
Director, or within ,u"f, tu*n"ltime as tn" n"Ji"*bdjrO m'y allow' said Commission or said Executive

Director sha, transmii'ti"ii"r., n"ui"* a""rd,-il" originat oia certified copy of the eniire record of the

proceedings under reviei, in"iuOi"g 
" 

t*nscript'oiJt tesiimony ano allpapers' motions' documents' evidence

and records as were #;; fi;;;il commissio*n,lrr commiJrion stait memoranda submitted in connecrion

with the case, and , ;i;;il; matters-ofiiciJry *t"a; but' by stipulation of all parties to the review

proceedings, tn* r".orai lV;;;;*J m* 
""plnt" 

otbreparing such record shall be taxed as a part of

the costs of the appeat. The appellant shall proviie""e"urity ior costs'involved' Upon demand by any party to

theappeal,saidcommisrJn[riJiirr"ish,atthecostofthepartyrgquestingsame'acopyofsuchrecord' 
ln

the event the comptete rl"cJroi. 
""ii'".u,;im 

*," n""'"* eouro witnin the time provided for in this section, the

appellant may apply to if,u n*uiu* Board to frave tne case docketed' and the Review Board shall order such

record rired, Fairure oiiii".""io commission toJii. *t" t""ord w*hin the time stipurated shall automatically

stay the enforcement oitn" orJ"|. or decision oi tn" goaro of Directors, in that particular case, and such stay

stratt continue until such record is filed'

6.7'Appealstakenonguestionsoflaw,factorboth,shallbehearduponassignmentoferrorfiledin
the cause or set out iriii.,"'uii.ir oi ir-r" 

"pp"rr"ni. 
errot" not argued by brief rnay be disregarded' but the

ReviewBoardmayconsideranddecideerrorswhicharenotassignedorargued.

6.g. The revieW Shall be conducted by the Review Board without a jury and shall be upon the records

made before tnu corrLJon, except that in 
"iui. 

oi"il*ged inegularities in procedure before the comrnission

not shown in the record, testimony thereon d;;;l; uefor6 tne Review Board' The Review Board may

t 
"ui"of 

arguments and require written briefs'

127CSR6
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6.9. After hearing all evidence and argurnents, the Review Board shall render a decision in one of

three forms: 11) sustaining the ruling oJth-e Board oiDirectors; (2) reversing the ruling of the Board of

Directors; or (3) remanding the matter to tne ao-aJoi Directors for further action' The Board of Review shall

reverse, vacate or modity ii" oroer or decision or ihe-gouro of Directors if the substantial rights of the petitioner

or petitioners have neen pieiu-Jlt"O Ut*r"" oitne aJministrative findings, inferences' conclusions' decisions

or order are (1) in viotati|n-ficonstitutionalorstatutory provisions;.or 1Z; in excess of the statutory authority

or jurisdiction of the conr-mi*"lon;oi(3) made upon unhwrul proceduresi or (4) affected by othererror of law;

or {5) clearly wrong in ui"* "itil" 
r"ti"ul" prouriiv" uno substantial evidence on the whole record; or (6)

arbitrary or capricious orctraiacterlzeO Uy a'Uuse oidiscretion or clearly unwarranted exercise of discretion'

6.10, Four members, present and voting, shall constitute a quorum for the Review Board to transact

allbusiness"

6.ll.AmajorityvoteofthosemembersoftheReviewBoardinattendanceatanyhearingshallbe
required to rendep o"Ji"io1t. sucn oecision shall be finaland binding on all parties concerned'

6.12. Within thirty (30) days from the date of any hearing, the.Review Board shall make a written

report of its decision, .i"i1ng tri"iri therein itr i"a"ons tor such I decision. copies of the report shall be

maired to the state sup"iini"no"ni of schoors, *,u r*u.rtiue Director of the wvssAO and, upon written

request, to other interested parties'

6.13. NothinginthisArticleshallbeconsrruedtolimittheBoardofDirectorsinperformingitsregular
dutios as provided in lie constitution and eyuws ortne WVSSAC; in making investigations and initiating

proceedings agatnst "il ;;b;i of sajd Cohriruion; in making interpretations of the rules of eligibility of

student athletes, cheerieaders or band *"mO"i"; oi in imposing penalties for the violations of any rules'

regulations, or Bylaws of said Commission'

6,14. The Constitution $127-1-8.5 and Rules $127-6-2, 5127.-6-3'2 and $'127'6-4'4 which infer or

state that decisions or itre goaro-of Directors aie;in;i ;* hereby-modified onry to tha extent that such final

ruring of the Board of oii".to" *ry be appearei riir'ilt the timo rimit in the rnanner prescribed ersewhere in

this Article and affirmed, reversed or remanded by the Board of Review'

127GSR6
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n
I

23
2

B

8

m
13
€.1

Feb.
Mar.

27

1*t

1 st Contest
Sectional

2021-2022

16-19

Nov.15
Dec,7
Feb.25-Mar,
Mar.8l0

Nov. 14
Dec.6
Feb.24-Mar.4
Mar.74

5-1 I
Nov.7
Nov-29
F6,b.17-25
Feb.28-Mar.2

2023-2424

Nov.6
Nov.28
Feb. 16-24
Feb.27-29

Nov. 13
Dec,5
Feb- 23-Mar. 2
Mar.5-7

Nov.18
Dec- 1 0
Feb.2B-Mar. 8
Mar. 11-13
Mar.

Nov. l1
Dec.3
Feb.21-Mar. 1

Mar,4-6

Nov 17
tlec.9
Feb.27-Mar.7
Mar. 10-12

26-Mat 6
s-1 {

Date and'or Week No.

3g

ot
Hold

Mon. of Wk.20
Be Held of Wk.23

GlRLS'
Mon" of Wk- 19

HIGH SCHOOL
WVSSAG STANDARDTZED CALENDAR

2021-2427

2072-2s23

Mar.21 Mat, 20
29

Mar.

!-3

2024-2a25 2026-2026 2026"2A27

Mar, 24
3

3
1S

Mer.2
Msr

Msr. I
Msi. 17Feb. ?8

Mar. 16
li{6y 9"21
May ?3.28
June 2-4

2
6
11

5

Nov'16
Dec.8
Feb.
Mar.

Season Stads
'1sl Cont€st MaY Be Held 22

Nov.8
Nov.30
F€b.18"26
Mar. 1-3

18"2'1

Nov 10
Dec..2
Feb.20-28
Mat 3-5

Aug.4
Nov.8
Dec,l3

Nov. g

Dec. 1

Feb- 19-27
Mat.2-4

Season Starts
Regional
State Contest

Mon. of Wk.5
(1 B) Sai
(23) Sat

I

JO
18

Aug-
Nov
Dec,

Aug.
Nov.
Dec,
Mar.

July 31
Nov.4
Dec.9

AUg.
Nov.
Dec.
Mar.

Aug.3
Nov,7
Doc.12
tllrr,n

A

o

14
22 21161S

Ehdc

CROSSCOUNTRY
Mon, of Wk.5n Starts

Contest MaY Be Held wk.7
Nov.

uly1

20
Aug.
Aug.
Oot.
0ct.

Aug.2
Aug.21
OcL21-23
Oct.30

July
Aug

Aug. I
Aug.2
Sept.26
Oct.4-5

Aug"
od,

{o
19t1
28

July 31
.21
10-11

Aug,5
Auq,24
QcI.2426
Nov- 2

23
23-25
1

Aug.331 Aug.
Aug.
Oct.

Aug.
Oct.

22
22-242042

Held
Mon, of Wk.5
Wli I
(10) Fri-Sat
i20l Fri-Sat
(etl rri-sat
(22) Fri-sat

Aug.2
Auo- 23
Noi. 1 2-1 3
Nov.19-20
Nov.26-27
Dsc.3-4

Aug.2
Aug.3
S6pt.27
Oct.5-6

Feb.28
Mar. 16
Mav 2-14
Mai 16-21

Nov.18.19
Nov.25-26
Dec,2-3

Nov. 17-1B
Nov.24-25
Dec.1-2

Aug. 5
Auo,26
Noi. 1 s-1 6
Nov.22-23
Nov.29-30
Dec.6-7

Aug.
Aug.
Nov.

1
n)
11-1?.

Oct.

Aug
Nov,

$

1

17
12-15
21-22

Mar,
Mai.

2
18
13-16

Aug.4
Aug.25
Nov.14-15
Nov.21-22
Nov.28-29

Aug,4
Auo.22
ocf 20-25
Ocl. 28,30
Nov.7-B

Aug- 5
Aug,23
Oci.21-26
Oct.29,31
Nov 8-g

Aug.3
Aug.24
Nov.13-14
Nov.20-21
Nov,27-28
Dec.4-5Dec.5-6

Aug.31
.1

Aug.5
Aug.6
Sept.30
Oct.8-9

Nov.18
Dec,4
Feb.22
Mat 6-8

4
5

27
t2
7

Aug.3GOLF
Season Starts
'1st Contest MaY Be Held

season Starts
1st Contest MaY Be Held

Season Starls
1st Contest MaY Be Held
Sectlonal

Mon. of Wk. 5
of Wk.5 25

7

Mon. of Wk' 5Season Slarts
1st Contest MaY Be Held of Wk.7

Final

S€ason Stads
1st cont€st MaY De Held
Sectional

Mon.
Wed.

of 35
J'

Be Held
olWk. 17
ofwk.'19

Msy Be Hetd

Aug'
Aug.
Oct.
Oct.

July 31

Oct.
Nov,

Aug.2
Auo.20
ocf. 18-23
Ac|..26,28
Nov.5$

1

19
17-22

Aug.3
Auq- 21
OcL 19-24

Aug.
oct.

18
16-21
24,26
34

25,27
4-5

Feb.27
Mar. 15
May 1-13

Feb.
Mar.
Apr.
May1 5-20

Oct.

26
13
29-MaY
131 I
22-23

Mar.
Mar.

11 May

3
19
5-17
1 9^24

Mar.2
Mar.'16
May 4-15
May 18'23

11
27
3-6
8

Mar
Mar.
May

Ocl, ?S,
Nov, 1.1

Fsb-6
F€b. 1&1S

Aug.1o
Aug.26
Nov.2-5
Nov.7
Nov.13-14

29

1

17
3-14
17-22

Mar"

't3
10,

't6,
2;7

Fdb.28

Mon. Feb.
Mar

26
16
11-14
20-21

of Wk.35
of Wk.37

Aug.9
Aug.25
Nov.1-4
Nov.6

12-13

Nov. 1 5
Dec. 1

Feb, t9
Mar,3-5

I
24
31-Nov.3
5
11-12

Feb,
Mar.

Aug. 7
23
30-Nov.2

Nov.

Nov.13
Nov.29
Feb.17
Feb.29-Mar 2

Mar,
Mat,

20
,t'3

t

1S
Mar,
Mar.
May

4

Feb-
Mar-

{

Aug.
Aug.
Oct,
Nov.
Nov.

26
'13

8-11
17-'-ls

4
I 0-11

Feb.
Mar,
May

3

3

27
't5
10-l 4-l 7

6
8

20
22

of Wk.
of Wk.

Aug.
oct.

Aus.6 Aug.
RuE. za Aug.
oc[ 29-Nov I Nov.

3Nov.
Nov.

Nov- 14
Nov.30
Feb.1B
Mar2-4

Nov.17
Dec,3
Feb.21
Mar,6-7

16
2
20

Nov.
Dec.

May Be Held
of wk.

wk.
07
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MIDDLE.SCHOOL
WVSSAC STANDARDIZED CALENDAR

2A2l'2027
2022-?f,23 2023'2024 2024.2026 2025-2026 2a26-2027

Date and-or Week No' 2021-2A22

BAND
state Contest

BASEBALL
Season Slarts
1st Contest MaY
Season Ends

Mon. of Wk.38
to Sat. of Wk' 43

Mon. of Wk' 35
Be Held Wed' of Wk, 37

Sat, of Wk.45

Man21
Apr.30 Apr.29

Mar. 1B
Apr.27

Nov.6
Nov 29
Fab.24

Mar.2t
May 3

Mar.23
May 2

Nov. 1 0
Dec.3
Feb.28

May 1

Mar. 1

Mar. 17
May ts

l:eb.28
Mar. 16
May 14

20

27
15
13

Fob.
Mar.
May

Feb.
Mar
May

3
1s
1f

2
18
16

Mar.
Mar,
May

BASKETBALLBOYS'
Season Starts
1st Contest lvlay Be Held
Season Ends

Mon,
Wed.

of Wk,
ofWk.

Nov. B
Dec. 1

Feb.26

Nov.7
Nov.30
Fab.23

{o
22

Mar
Mar.
May

zo
13
J1

NoV-
Dec.
Mar.

11

4
1

s
2
27

Nov.
Dec.
Feb,

Sat. of Wk.34

BASKETtsALL GIRLS,
Season Starts
1st Contest MaY Be Held
Se8son End$

Mon. of Wk. 18
Wed, of Wk.2'1
Sat. of Wk.33

Nov" 1

Nov.24
Feb. 1 9

OcL31
Nov- 23
Feb.'lB

Nov.4
Nov 27
Feb.22

Nov.3
Nov.26
Feb.21

Nov.2
Nov.25
Feb.20

30
22
17

Oot.
Nov-
Feb.

CHEERLEADING
Mon. of Wk.6
Sat. of Wk.34

Aug.9
Feb.26

e Auo-2i nrd.ts
io Oct. 19

Aug.
Aug.
Oct.

Aus.8 Auq.7 Aug. 12 Aug.
Fd6. zs '166. zc ruaI. t Feb.

July 31
Auo. 16
oc[ 17

11

28

Aug. 10
Fab.27

Season
Soason

Sta*s
Ends

GBOSS COUNTRY
Season Starts
1st Contost MaY Be Held
Season EndB

0f wk.
of Wk.
of Wk.

Mon.
Wod.

5
21
22

Aug"
Aug"
Oci.18

Aug.
Aug.
Oct.

t

19
20

Aug"
AUg,
Oot.

4
20
21

Tuse,

FOOTBALL
Soason Starts
1$t contest MaY Be Held
Season Ends

Mon. of Wk. 6 Aug.

{?"YBli'* Atr'
tl!:ln-..p,. fiilf,:Ocl.29 ool

Aug.
S6pt.

o
3O"SoPt.4
30

7
28-SoPl.2
28

Aug.11
Sept.1-6
Nov.1

12
2-7

2Nov.

-Sept"5
10
31
31

Aug,
Aug.
Oct.

soccER
Season Slarls
lst Contest MaY
season Ends

GOLF

TENN{S

TRACK

Mon,
Wed.
Sat. of Wk.45

Mon. of Wk.7

Feb.28
Mar, 16
May 14

Illn"ii,lll3T,oo1,,iii'?ffi,j}iil,nffl:tllgilsdili:li
bo no longerlhen 10weefts.

AUg,
Aug.
oct.

Aug.12
Sopt.2
Nov,2

Aug.
Aug.
Ocl.

10
31
31Mon' of Wk' 6

Be Hold Mon. of Wk. 9
Sat. ol Wk' 17

I
30
30

AuS.'t6
Sept. 1

Oct. 30

Aug.
Aug.
Ocl.

Feb.
Mar.
May

Aug"
Aug.
Oct.

Feb.
Maa.
May

Ocl.23
Nov.8
Feb. {0

14
30
28

Aug.
Aug'
Oct.

15
A4

2S

Aug"
Aug'
Oct.

Nov6
Nov 29
F6b. 17

I
29
29

27
{E

13

7
2A
28

26
13
11

Aug.11
Sept. 1

Nov. I

2
18
16

Mar.
Mar.
May

18
21

SOFTBALL
Season Slarls
1st Contest MaY Be Held
Season Ends

SWIMMING
Sea$on Siarts
lst Contest MaY Be Held
Season Ends

Mon, of Wk. 17 9ct 25

riii,lj.-.irWr. is Nov,'10

6lj. iiinii. sz Feb' 12

of Wk.
of Wk,

35
37

Mar.
Mar.
May

7
E

1

17
2A

Aug.17
Sept.2
Oct.31

Aug,'18
Sept.3
Nov.1

Aug.1g
Sept.4
Nov.2

3
{o
11

Mar.
Mar,
May

There shall be one
oither lall or sPring;
be no longor than 1

Mon. of Wk,35 Feb'28
Be Hetd w;i'.;iw[ 37 Mar' 1o
"" ""* il'-il;.;fWr' ao MaY 1s

season for tennis in middle school,
-n-ow*"vir, 

it * ieason selected shall
2 weeks.

Qcl.24
Nov.9
Feb. 11

Oct.28
Nov.13
Fab.15

Msr.3
Mar. 19
May22

Nov 11

Dec.4
Feb.22

Oot.26
Nov.11
Feb.13

Feb.27
Mar. 15
MaY 18

Feb.26
Mar. 13
May 16

27
12
14

Oct,
Nou
Feb.

Mar.
Mar.
Msy

Mar,
Mat
MaySeason Siarts

1st Coniest MaY
Season Ends

VOLLEYBALL
Starts

May

WRES1LING
Season Starts
1sl Contest MaY
S€ason Ends

Be Held Wed. of Wk. I
Sal. of Wk. 17

Mon. of Wk. 19
Be Held Wed. of Wk' 22

Sal. of Wk. 33

Nov. I
Dec.1
Feb. 1 9

Nov.7
Nov.30
Feb,18

Nov.10
D6c.3
Feb.21

Nov 9
Dec.
Fsb.

2
20
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NATIONALFEDERATION

STANDARDIZEDPRoCEDUREFoRNUMBERINGCALENDARWEEKS

2A12-25 2025"24 2024'26 202546

6
7
8
s
0

2021"22

1 7t4-7||C
2 7111-7117

3 7118:1124

4 7125:7131
5 8/1-8/7

8/B-Bit4
8ns-8n1
a22-8128
8t29.st4
9t5-9111

t1 sl12-9n$
12 9119-5125
13 9126-1012

14 10/3-10/9
15 10/10-10/15

16 10117-10123

fi fir?.4-10134
18 10/31-11/6
19 11{7-11113

20 11114-11120

21 fin1-11tn
22 fina-1f,lA
23 1215-12111

24 12t12-12118
25 12t19-1425

26 12t26-ll1
27 112-118

28 119"1115
29 1t16-1122
3A 1n3-1129

31 1130-25
32 2tg-u12
33 2113-2119
34 2nl-2r2e
35 2t27-315

36 3/6-3i{2
37 3113-3/19
38 3120-3/26
39 3n7"412
AO 4ft419

41 4nA416
42 4t17'4n3
4e 41244130
44 5fi-5n
45 518-5114

46 5118-5n1
47 5n2-5n8
4B 5129"614'"
49 6/5€/11
50 6/125118

5't 6i'19-6125

52 6126-7n

7t3-719
7t10:7116
7117-7123

7124-7130

7lx1-816

8n-u13
BnA"Bno
8t21-8127

8128-9/3

9t4-9110

9111-5117

9t1s-9124
9t25.1ci1
1012-1u8
10t9-10115

10116-1U22
10t23-1D129

10130-'11/5
1116-11112

1rl13-11119

11120-11128

flJn-t213
1214-12110
12t11-12117

12118"12124

*n5-12131
1fi-ffi
118-1114
1t16-1121
1n2-1128

1n9-214
2t$-2111

2112-2118

2119-2!25
2f26-314

3t5-3t11
3112"3t18
3119-3125

3n6-411
412-418

4t9"-4115
4t164122
41234129
4/30-516

w"aB

5114.{,l/24

5/21"5127
5n8-613"*
6t4-6110
6t11.6117

6t18-70124
6125-711

7r2-718
7t9.7115
7t16:1122
?n3-7n9
7/30-815

sft-N12
811 3-8/1 I
6n0-8n6
N27-Sl2
9/3-9/9

9/10-9/'16
w17-9f25
9124-9130

10t1-1017

1018-10114

10h5-'lgl21
10n2J10128
1012s-1114
11ft-11111
11t12-11118

11t'.t9-11125
11t26-112
128'1219
n11A-12]16
12t17-12123

flr24-12130
12t31-1lB
1n4fi!
1t14-',1120

1121-1127

u2&-2/3
2t4-2110
ilfat17
2t1S-2124
2t2542

3t3-3/9
3/1&3iJ6
3t17-3123
3t24-A3A
3i31*-416

4ft4113
41144120
4t214127
4128-514
5/5-5/11

5tt24118
slt9-5/25
5t264,11"
612-618
6/S.6/15

6t164J22
d23412S

717-7113
7t14:?120
7t21-7127
7n8.813
8/4-8/10

8t11-8117
8t1B-5t24
Bt2S-8131
th-st7
st8-9114

sh5-9121
9122-9128
g/2s-1015

10t6^10t12
10/13-10/19

10120"10126
10t27-1112
11lt-1119
11110-11116

111,17-11123

11t24-11130
l2l1-12t7
12t8-12t14
12{15-12121
l2n2-12t28

12n9-114
1fi"1t11
1t12-1118
1119-1125
1126-211

212-218
2t9-2115
2116-2122
2t23-311
312-318

3/9-3i1 5

3118.!122
3t23-X129

3/30-4/5
4164112

4t134fi9
Ano*4126
4t27-513
514€/'10
5111-5117

5t18-5124
5/25-5/31*
6114t7
6/8-6/14
6115{,121

B122-6128
6t2S-715

7t6-7t12
7/13-7/t9
7t20-7126
7t27-8t2
8/3-8/9

BfiO"BN6
8t17-8123
a24-8/30
8/31-9/6
efi-st'13

9t14.9120
9121'oW
9128-1U4
10/05,10/11
10112-10118

10/19-10/25
10t26-11t1
11t2-11!8
1i9-11/1 5
11116-11t22

11123-11129

11/30-l?J6
nfl-1413
12t14-12120
nu-la27

12t28-113
1t4-1na
lt11-1t17
1t18.1124
1t25-1!31

a1-217
2t8-2t14
u15An1
2t22-2128
3t1-317

as-3h4
3t15-3121
3t22-312&
3f29,414
415*-4111

4|124118
4t194125
4126-512
513-5r9

5/1 0-s/1 6

5t17-5123
5t24-5BA*
5/31-6/6
8Fs,113
6t14-6{24

ap14127
6nv7u

t

I
I

t
t

* Easter SundaY
** Msmorlal DaY weak
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APPENDIXC

PAST MEMBERS. BOARD OF D]RECTORS

191647
John G, Graham (Huntington), Pmsldent . .

BenJamin H, Williams (Bluefleld), Vlce Presidenl

H.P. Johns (Wheellng), Seaelary'Iteasurer

1917-19

John G' Graham {Huntinglon), Presldeni

Beniamln H. Wllllams (Bluelield), Vlce Presideni

George H, Colebank (Falrmont), Secretary-Troasuler

1919-20
John G, Graharn {Hunlington), Ptesident

John L. Stawart {Patkersburg), Vicn Prssident

H.W. Piggott (6lalt0n), SoGYelary-Treasurer

192t.22
Lakln F, Roborls (Charlaston), President

Jesso E. Riley {New MarllnsvllleJ, Vlce Presldent

A.J, Glbson (Elklns), Secret8ry-Treasurer

1922.23
R.W. Shumak€r (spencer)' Pte$ident

Walter Rlddie iBrtdgepoil), Vice Prasidant

A,J, Gibson (Elkins), Secralary'Trsasurer

4S23.25

H,W, Plggoit (Parksr$burg), Plosldsnt

E.E. Church (Martlnsburg), Vice Ptesident

H,Y. Clar* (Gratton), Secretary-Treasul€r

192F26
S,C, Grose {Welch), Ptesident

P,E. Klng (Whooling), Vlca Prcstdont

H,Y' Clark (Grafton), Socrelary-Treasur0r

1926-27
S.C. Grose {Welch}, Prasldent

O.D. Lambstl (Kingwood), Vice Ptesidenl

C.M. Slalnakor (Calro), Secretary-Tteasurer

{93{-39
C.W. Jackson {BlUelield)' Presidsnl

C.A. Tesctr {Salem), Vice Presldent

l.E. Ewirg (Wheellng), Eecrelsry-Treasur0r

1939'44
G€orqe M, Soclchcr (Dunbar), Presidenl

Dan il. Perdue (Fayettaville!, Vice Plesldent

l.E. Fwing (Wheellng), Secretary-Treasurer

,t9{4-46

George M, Speicher (Dunbar), Prssldent

Oan H, Perdue (Fayetteville), Vlce Presidenl

l.E. Ewlng (Wheellng), Secr€taryrTreasurer

1946.47

Goorge M. Speicher {Dunbar), Presidenl

Dan H, Penlue {Fayoltevllle}, Vics Presldent

Fred P Weihl {Weston)"lieasurer

Leslle D, Moora (Spence4, President

E.Q. Swan (Hunti0gton), vloe Presidenl

C.M. Stalnaker {calro}, Sscretary-Trealurer

1920.30
E,Q. Swan (Hunllnglon), Fresident

E.G. Kuhn (Fanniirgton), Vice Ptosidont

C.M, Stalnaker (Eeckley), Sectetary-Treasurer

1930"31

E,G. Kuhn (Farmlngton), Presidsnl

l.E. Ewing (Wheallng), Vlce Presldent

C.M. Slalnaksr (Logan), Secretary'Troaaurst

t9e1-32
l,E. Ewlng {Wheeling), Presidant

vlce pres'iUi,nt, Vacint - Appoinled for each meeling

$. Key Dickinson (Clarksburg), Socrelarydreasurer

{932.34
l.E. Ewlng (Wheellng)' Presidsnt

Rocco J. 
-G'orman 

(Charleston), vlce Pre$ldent

S. Key Dlckinson {Clarksburg)' Secrelary-Treasuter

George M. Speicher (Dunbar), President

C,F. Walker {Wsltsburs), Vice President

Fred P" Welhl {Weston), Treasurer

{s48-53
C.F. Walker (Wellsburgi' President

Jonalhan Y. lowe (Millon), Vlce Fresidanl

Fred P, Welhl (Weslon), Treasuter

1953.59
Jonathan Y Lowe (Milton and Belody Hills!, Prosidcnl

W.G, Eismon (Charles Town), Vice Presldent

Fred P' weihl (we$ton)' Tleasu'or

1959.60
Jonalhan Y. Lowe (Bevorly Hills), Ptosidenl

John W, Saunden {Shady $pring), Vice President

Fred P. Wolhl (Woston)' Ireasuter

1960'61

Jonalhan Y. Lowa {Beverly Hllls}, Presldent

Jake H. Moser {Sai;t Abans Junior Hhh), Vlcs President

Frsd P. Weihl (Weston)' Treasurer

1962-64

Jake H. Moser (Salni Albans Junior High), Presidert

Roy Coltman {Lewisburg), Vlce Presldent

Fred P. Weihl (Weston), Troasuror

1961.66
Rov Collman (Alderson), Prasident

Lainoy R. Gump (Barrackvlllo), Vice President

Fred R Wolhl (W€ston), Treasurer

rstT-48

{s66.68

1S27Ag

Fred P. Wslhl (Berkeley Sprlngs), Plesldent {1907)

Scott H, Davis (Morgantown), 1967

Lamey R. Gump (Eanackville), Vlce Ptesidont

Alva i eatl (Dunbar), Member (1967)

E.F. Gartity (DuPont Junior High), Member

Charlos W. Dean, Jr,, (Gary), Member

Clilf West (WaYne), Member

1968.70

79

Cllfi West (WaYne), President

Charles W. Dean, Jr,, (Gary)' Vice Ptesident

Edwln M. Badrug {Marmel Junlor Hlgh), Membet

Henff Hamilton Glklns)' Membet (1909)

ioUurtH maO, Stite Deparlnrentof Educallon (Charleston)' Menber 
-

Hairyn, sUnsuury, Stat; Scho{l BoardsAssoc' {Charleslon), [ftmbsr8
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1970'7t
E,W. Malcoln {Fairmonl S?nlo{, Presidenl

Edwin M, Barlrug (tularmet Junior High), Vice President

c,W. Doan {GarY), Member

Jackson L, Flanigan {Charles Town), Member

Ray H, Watson (Wlrt County)' Member

Ro6e( H, Kidd, Stato Deparlment ot Education (Charleston)' Mernber

i'jirr. 
'c. 

it*r.i, State Sihool Eoards Assoc' (Clarksburg)' Member

Willlam H. Calhoun {Herbart Hoovor}, Ex-Oflicio Mamber

1971-72

Edwifl M, Bailrug {Marmat Junior High}, Ptesident

Ray H, Walson (Wirt Gounty), Vice President

Jackson L. Flanigan (Charles Town), Member

Acle B. Stewart (Hetndon), Msmb€t

Robert ll. Kidd, State Deparlment ol Educalion {Chatleelon)' Menbet

orfan c, fowfrr, State S-chool Boards Assoc' {Clarksburg)' Mombor

'tsl2.73
Ray H. Waslon (Wlrt Counly)' Presideni ..
Jaikson t, Flan$an iJeffetson), Vice Prasldenl

Acis B. $towart {Herndon}, Membet

Kelth L. Holt tEast Fairmonl), M€mber

C.P. Wells (Nicholas Cotrnly), Member

Robert H. xtdo, state Departnrent ot Educallon (Charloslon)' Member

titl.r'C, f*fdt, State Scirool Boards Association (Clarksburg)' Membar

1e78.79
George W. l(eatley {Pdncslon), President

Wanen Carter (Jelferson), Vice Prssldent

James E. Hamrick {Clendenin Junior High), Member

Robsrl W. Eakins (Willianlstown), Membet

Sam $colapio, Jr. (Washlngton lruing), Momber

Dr, Daniel b, Taylor, Stale Dapartment of Education (Charloston), Membor

Carlton A, Buttroy, Slate School Boards Assoc (St' Marys), Iilembet

Pails Hume {Greenbrier Eas}, Ex-Otlicio Member

1971.78

Robed\ 1. Eakins (Wlllbmstown), President

Geo$e W. Keatley (Princelon)' Vice President

Wansn carter fleflerson), Membor

Keith L, Holl (East Fahmonti, Momber

James E. Harlrlck (clendenln Junior High), Member

Roberl tl. Kidd, Slaie Depanment ol Educallon (Clrarleston); Member

Carllon A. Buttrey, Slale School Boards Assoc' (Si Marys), Member

.197s-80

Warren L. Carter (Jelferson), President

Sam Scolapio, Jr. (Washington trving)' Vico President

Roberl W. Eakhs {Wllliamslown), Member

Geotge W. Keailey (Pdncelon), Member

Robed L. Perklns (Nlcholas County), Member

Edna Mae Phillips, $lala Deparlment ol Education {Beckloy}' Msmbsr

Jlmmy D, Morris, Slale School Boards Assoc' (Clay), Mernbel

John T. Grossi (Welr), Ex-Olflc'to Member

1980.81
Sam Scolapio, Jr. (Washington lrvlng), Presidan{

Robort L. Perldns (Nlcholas County), Vlce Prssident

Georgs W, Kealley (Princelon), Member

Vrlanen L. Csrter {Jelfelson), Msmbor

Willlam F, Gainer iHami,ton Jr), Membsr

Edna Mae Phillips, Stato Dept. of Educatlon (Beckley), Membar

Jimrny 0, Morris, Stale Sciool Boards Assoc' (Clay), Member

John T. Grossl {Weir), Ex'Otficio Msmbar

{881-82
Rotred L. Porkins (Nlcholas County), Prosident

Willlam F. Galner {Hamilton Junior High), Vice Pr€sid€nt

Watren L. Carter (Je{fetson), Member

Sarn Scolapio, J.' (Wsshlnglon lrving), Member

James T, Lane (Northlork], Momber

Edna Mae Philllps, State bepariment of Edlcalion {Becklay}, Member

Jirnmy D. Morrii State school Boads Assoc. (Clay), Mentber

Rlchard D. Johnson (Broadway Junior)' Ex-Olflclo Member

{s82'83
William F. Gainar (Hamilton Junior High), President

Janes I Lqne {North{otk)' Vloc Pre$ldent

Robert L. Perkins (Nlclrolas County), Member

Sam Scolapio, Jr. (Washington lrving), Member

John J. Cole {Musselman), Member

Edna Mas Phiilips, State beparlmenl of Educallon (Beckley), Membar

Jimmy D, Morrl$, State $chool Boald$ As$oc. (Clay), Member

Jackson L. Flanigan, WV A$$oc. of School Adnr' (Marlinsburg), Member

Norma L. \llinter (Slssonvillo), Ex-Ol{iclo Momber

1983.84
James T. Lane {Northfork}, Presidenl

John J. Cole (Musselman), Vlce Prosident

Robert L. Perklns {Nlcholas Counly}, Msmbor

Wllliarn F, Gainer (Hamllton Junior High), Member

Vincent Paolstll (John Marshall), Member

EdnB Mae Phillips, Stale Dsparlment or Educaliotr {Beckley), Member

Jimmv D. Motris, state school Boalds Asoc. {Clay), Membet

Jac'ksln L. Flanlgan, WVAssoc. of SchoolAdm' (Marllnsburg)' Member

James o, Gore (Petefslown), Ex-officio Membet

I
i,
:

1

i
!

:
I

I

1973-74
Keith L. Holt {East Falrmonti, Prssldant

Witliarn g. Gittiur iHorace Mann Junior High), vlce Presldenl

RaY H, Watson {Wirl CountY), Member

Acie B. Stewart (Hetndon), Mernber

Ray Waldo, Jr. {Martlnsburg Senior), Momber

Roied H. KHd, Stale Dopari.nent ot Educalion (Charleston)'

brlan c, Fowler, Stale School Boards Assoc (Cla*sbutg]'

1974-t5
Acie B. Stewart (Herndon), Presidenl

Ray Waldo, Jr. (Martinstrurg Senior), Vice Ptesident

Rav H Watson {Wlrt County)' Member

Keilh L. Hott (East FakmonQ, Member

John W' Lyons (Herbert Hoover), Member 
.

ioUerr H' t<iOO, btutt Dsparlment ot Educalion (Charleston)' Mernber

C;;i;. A. Bunrey, Slate School BoardsA$oc (St Marys)' Membet

Memb6r

Member

.l975-76

Ray lValdo, Jr, (Martin$butg Sonior), Presidont

James E. Hamriik {Clendenin Junior High), Vice President

Keith L. Holt iEast Fakrnont), Member

Rcbsil W. Eakins (Willlarnstown), Momber

Acie B, Stewar{ (Herndon), Membar

Robert L. Turner (8lg Creok), Fx-of{icio Mcmbcr

Couen g. KitJd, SiatJ Department of Educatlolr (Charleston)' Mernber

bartton n. Butlrey, Stale school Boards Assoc' {St' Marys}' Mamber

1976-7t
Jamos E. Hamrick (Clsndenin Junlor Higlt)' Presidenl

Robert W. Eaklns (Wllllamstown), Vice Presidsnt

Rav Waldo, Jr. {Martinsburg $enior), Member

Xeitn L. Holt (East Fairmonl), Mornber

George W, Keatloy (Princeton)' Member

nooe"rf x. Kidd, SlaG Deparlnient ot Etlucatlon (Charleston)' Member

CarttonA. BuUrey, Slale School BoardsAssoc' {Sl' Marys)' Member

Moflsll S. Mcllwaln {South Charleslon), Ex-oficio Mombor
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198{.85
John J. Cole (Mlsselman), Presidenl

Vlncent Paoislti {John Marshall}, Viqe Presidanl

wiitia'n r. Gainei {Hamllton Junior High), Membet

James T. Lane {Norlhtork}' Membor

biuiO sltri.prt {Washington Junior High.,South..Ch*el1l):. tl€mbor

eltt rrrit Ff irrlp-, staie Deparlmont;f Educalion.(B€ckloy)' Membet

Jimmy D' Morrie, Stale School Boards Assoc (Clay)' Member

i".do^ f. Flanigan, wv Assoc' of School Adm^ (Marlinsburg)' Membe'

ia*rto e. Prendsrgasl (Rlchwood), Ex-Ollicio Member

1985.80

Viflcent Paoletti flohn Marshall], Presidenl

O.uiO Citllrpiu (iincoln Junior High), Vice Presidont

John J. Cole (Musselrnan), Member

James T' Lene (Northfork), Membet

Jack D. Wlssman (Riple1l)' Member

io.tnon i' Flanigair, Wv Rssoc' of School Adrn' (Marlinsburg)' Member

il*ntv o. fvfotir*l state School Boards Assoc' {Clay}' Member

iiiiiJ'rtiiit i;i,]iriil,'state Depadmsnt of Ed ucat'ron (Becklev)' Momber

Dr. Russoll 6eorge, (Berkeley Springs)' Ex-Oflicio MamDer

198S-87

David Gllllsple (McKiniey Junlor High), PresidenI

Jack D. Wiieman (Rlpley), Vlce President

John J. Cola (Musealman), Member

George W. Kealley (Princelon), Member

Vtncnnt Paolstti {John Marshall}' Member
j".-r..t l lltnfil.rt, WV Assoi of School Adrn' (Martinsburg)' Member

irttv b. rtro"li, state School Foards Assoc (clal' Member

iina'fufa* pfriffips, State Deparlment ol Educatlon (Beckley)' Membet

["iom lf f onorcoh (Parkersburg), Ex'ollicio Member

,1987-88

David Gillispie (Mcxinley Junior High), Presidonl

Jack 0, Wliaman (Ripley), Vice Presidant

Dr. nussetl George tBerkeley $prings)' Member

Ge0rgc W' Keattey (Prlnceton), Member

Vince;t Paoletli (John Marshall)' Member

oi lilirt* l. rtanigan' wv nssoc' of school Adm' (Martlnsburg)' Member

Ii*tv il lrlottit, stlte scltoot Eoards Assoc' {Clay}' Member

L'Jna'fr,fae prrirlips, Stale Dopartmenl 0f Ed,uc€tion (geckley)' Momber

eaty 'r. f4tChng (Meadow Bridge), Ex-Ollicio Member

1988-89

Jack D. Wissman (Ripley), President

George W. Keatlsy {Princet0n), Vice Prosidonl

Dr. R]usell eaorge (nerkeley Springs)' Member

David Gillospie {McKlnley Junior High). Member 
.

eeraU freniOusil (Moundsvllle Junlor High)' Mgtbtl ..
,litnmi p, Norrlt, Stals School Boards Assoc {Clay)' Me{nber

X.rltit n"rtti, srtte Deparlment of Educ€lion {Charloston)' Member

ffien oafUwfn, WV A;; of sctroot Adminislrators' (Lowisburg)' Member

Michael Kessinger {Bramwell}, Ex-olficio Membsr

1989.S0
Geotoe Keatlav (Princeton), Presidenl

ieiaici r"tu'itt' (Moundsville Junlor Hlgh)' Vice Ptesident

itrornas xiOU (John Adarns Junior High school)' Mernber

Donsld Knotts (Franklorl), Membet

Jack D. Wiseman (RiPleY), Member

inn.u o. rt4onit, staie schoot Boards Assoc' (clayl' Member

ii.iiitit' n.t t, 
-sr*. 

Dslrartment ot Education {charleslon)' Member

steohen Baldwin, WV A$soc. o' school Adminlslrators, (Lewlsburg), Membet

Oui- e"onll*f , tHedgesville'Mlddle)' Ex-officlo Mombsr

t9s0-s1
Gerstd Trembush {Mounclsville Junior Hlgh), Presidenl

Donald Knotts {Franktor$, Vlce Presidenl

Thomae Kidd {John Adanls JunioI High), Membor

George Keatley {Princeton}. Membel

Jack Wlseman (RiPleY)' Mentbsr

Jimmy o Morrti, staie School Boaids Assoc' {Clay)' Member

iiifft,yn nof.n, State ltepartmanl ol Edrcallon {Charlostol)' Member

SGpfi.n gdOwfn, WV Aisoc, ol school Adrninlstralors' (Lowlsburg)' Member

no6t'l C. Bonar, (Calhoun County High School), Ex-Ollicio Member

199{.92
Thonas Kidd (John Adams Junior High), President

Jack Wlseman {Ripley), Vice Ptesident

Gerald Trernbush (Moundsville Junior High) Metnber

Geotge Kealley {Princeton)' Member

Frani Allvato (Hedgesvllle), Momber
jrtmf o. ruorils, siate Sohool Boards Assoclalion {clay)' Membet

ir. i,tl AUin* Grcves, Sla(e Depadmen( of Erlucallon (Martlnsburg)' Member

SGph.* Suld*ln, WV Assoc, ol School Administrators (Lewlsburg)' Member

tuiiL cunningllut, (Clendenin Junior High School), Ex'olflcio Member

1992"93
Thomas Kldd (John Adams Junior High), Presidenl

Jack Wlsernan (Rtpley)' Vice Presldent

Gerald Trembush iMoundeville Junior High) triamber

Geo6e KeatloY (Prhceton), Membet

Fmnk Allvsto {Hedgosville), Member

LJ*tto u Fdlds, 
-stale 

Sihool Boards Assoolatlon (Hancook)' Membet.

Dr. N, Blaine Groves, Siate oeparimenl ol Education (Marlinsburg)' Member

sts0hsnBaldwln.WVAssoc.olschoolAdminislrators(Lewlsburg),Member
rtlit Cttnitshttn, (Clendenin Junior High School)' Ex-ofllclo Member

19S3-S{
Jaok Wiseman (RiPleY)' President

George Kea{ley (Princeton), Vice Presldsnl

Frank Allvelo (Hedgesvllls)' Member

Jimmy Wyail, (lylar Consolldated), Member

thorn'as KidO I'lohn Adams Junlor Hlgh), Member

oi, ttt, eHne droves, State Deparlment'of Education (Martinsburg)' Member

s[pflun suld"in, Wv Assoc. of Sctrool Administtatons (Lewisburg]' Mernber

Gary Ray, Alhlellc Dlrectors Associallon (Oak Hill), Member

Eddard W, Fields, County Boards ol Educallon

Leon Pilewski (Walhington-lrving), Ex'olliclo Membor

1994.95
Frank Aliveto (Hedgesvillo), President

Joe Mc0lung (Meadow Btldge), Vice Presidenl

Fred Aldridge (Ravenswood), Member

Dr. Chades-Wagoner, Slate Boatd of Education (Weston! MBmber

srepnen SalOtlrin, INV Assoc, 0f school Admlniskalols {Lewisbutg)' Member

Gary Ray, Alhletic 0hactom Associalion (oak Hlll), Member

Jimnry Wyatt (Tyler Consolidaled), Mombor

Dennis Bennett (Rkhwood), Member
pi fl,-efuint erives, sud Deparlmenl of Education (Marlinsburg)' Membar

iJ*uilw. riaa., county noaio of Education (New cumberlaod|' Msmbcr

Wilma Zigmond {Logan}, Fx'Olliclo Mombor

1995.96
Joe Mc0lung {Meadow Brldgo), President

Jlmmy Wyali (Tyler Consolidatetl)' Vicc President

Frank Aliveto (Hedgesvllle), Presldent

Fred Aldtidga (Ravenswcod), Member

Dr. Charies-Wagoner, State board of Education (Weston)' Momber

S[pnJt ntfl*ii', WV Assoc' of School Adminls{ralo$ {Lewisburg)' Member

tuittl iayden, Alirlelic Directors Associallon (Patkersblrg)' Msmber

Dennis Bannstt {Richwood), Member

fl*"tC W, Field's, County-Board of Educolion (Naw Cumberland)' Momber
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't996-97'"-- .fittu Wvalt {Tyler Consolidaled)' Presid€n[

ij.nni* s;t*( (irichwood)' vico President

Frank Allveto (Hedgesvllle)' Metnber
joe frlccluns (Meadow Bridge)' Member

Fred AldridSe (Ravenswood\' Membor

itr. iiriirir-hqr.^u. s,lsb 6;ro ol Educanon {wc$lon)' i'lsntbor

Stgphon B$ldwln, wv ltttotl o:iitrtoor Altttrntir'aoru (tc'trlsbufg)' Mombor

Mlko llstlderr, nrtrlotb nlrsciorr /6;ioton (Porkorsh-urg)' Momber

ffi;d ii. ;'i;u-: c,ounu iloro'iiiJucarrdn $ew {rTlotlandl' 
M60tbsr

Paul J. Morrds, State Departrnent of Fduoalion {Dunbar}' Member

{097.S8' 
Oennls Bennott {Richwood)' Presldent

io-oil;Ar.g {Meadow Bridge)' Vice President

Cnarles s, Iidl {Hunllngton)' Member

ifttv Wvon (Tylsr Consolidaled)' Mombor.

iiliiln.ll* 1t'rtidtnsturg $outlr Mlddlo)' Msmbet . '.
oi'tf,"-r,i, wlL**r, staie soald ol Educatlil (weelon)' [4ombet

stoph0m 88ldwifi, wv etto"?-s'hooi natrnuttotgq.(Lcwlsbutg)' Member

iti'ria-i ilrtriric Dlrectors Associatlon (Jellorsott)' Memlet

Edward W. Flslds, county b-o"io of iauotion {Nai Cumberland}' Member

Fuufl. rvr.tni*, state Deparlment of Educalion {Dunbar)' Member

1S98-99

Joe McCtung (Moadow Bridge)' Ptesident

iov r',rtcrti iParkersburg south)' Member

oennis oenneit (Richwootl), Membor

Jlmmv Wyatt (Tyler Consolidated):.Y.9Tb'1,--"--

o.tio noiu" $firtinsturO $oulh Mlddl€)' Momno1 . ..
ffi. iffi; idilr" srria B;ra sl edi'catlon (clav)' tJombor

siophsn Bnldwln, wv A$;:; ilt;lm*:t:tn,ltwbburg)' Member

o.,i'iituti' Athlolic Dkecton Acsoclallon (Jelfersoni' MemDer

K;,h'il,il; 6*tv Board ot Educatlon (Wbllsburg)' Mombar

;;;i; id;#F- state oepartment of Educiuon (Dmbar)' Metnb€r

1999"00

ioe tvtcctung (Meadow Bridgc)' President

ffi ;'i;;ft iMartinsburg doutt' .t"tiottttl' 
Vice President

Rov Mc0ise (Farker'sburg South)' Momber

oennis aanneit (Richwood)' Membet

Jimmv Wyatt (Tyler Consolidated)' Mamber

::' ;. lJi;fii ilirrs, srate Board'ol Eduoslion (clsv)' ilomber

stephon Baldwln, wv l*t*' tii'lonoot nummgrioroii (16$lsbum)' Membcr

;il r;ihd attrmrc oirooors n*g06htbn (Hsdsosvlllel' Mombor

r<"iir, riinili'ct*rv soitd or Educatlon (wollslrurgl Menbgr

;;;;l t Mol;tlt, state Do;;dment ol Education (Ounlrar)' illemter

2000.01'""" "oavio 
Rogers (Martinsburg south Middle)' Ptesident

ii*t* wittt iTyler Consolidated)' Vice President

i." r'ir.crttg (Meadow Brldge)' Membar
-n.t 

utc^J iParkersbtrrg Souih)' Membor

oennls Bsnneit (Rlchwood)' Mernber

ilffi ffi6, $ttie soriJ d Educalroh {sftdurbuo}' i,uomLet

StBohBn Boldwlo, wV G; oi strt*t Admlnl€mohr$ (Lflxlsburg)' Member

ffi fiitd;.';titt;nt btit*- n**rotbn (tladsesville)' Montuor

[Jtr, ritiiiEv,'ct*rv Board or Eoucatlon (welh.burg)' Member

Paul J, Monris, State oefadnrent ol Educalion (Dunbar)' Mambor

200{^02---' jfttu Wyafi (Tyler Consolidated)' P.rssident
-o.t^it 

dn*d (irichwood)' Vlce President

im*qmn#m*k'm,m;ffie il#'o', *,,,'*,
il,l[j'i it','iiitr;rt' driucto's Assoclation (Eleanor)' Mamber

idffi;t{"t, countv e;urc:nt Educatlon twolsbus}' Msnbpr

PaulJ, l,lottds, stau offiient ot Educitlon (Durhad' MEmler

2002'03
l)ennis Bennott {Richwood), Presidenl

Rav Londeree (Oak Hlll), Vlce Presidonl

.tinimv Wvatt iTvler Consolidated)' Member

ijtuiO noiu" (ttniilinsb'rrg south Mlddle)' Member

ilil ai;.;d,, State Board ol Education (Smithbrrrg)' Member

Steohen Baldwln, WV Rssoc ot Scloot Adminjstrators (Lewisburg)' Membet

;;ili;'ffi , Afi letic Directors Associalion (Eleano0' Member

ii;ffi;;liljcountv Board of Educalion (wallsburg)' Member
'pul',r 

L. fuf*i,jit, stato DepanmBnt of Education {Dunbar}' tr&mber

Williarn Nlday (Parkersburg), Member

2003-04
RaY Londeree (Oak Hlll), President

o.i,ii'ii.rit" (iiiarlinsbLrrg south Mlddle)' VIce Presldent

Donnis Benneit (Richwood), Momber

Warren Grace (Paden CitYl Membar

R;;;ld $;t"i, stale Board ol Educatjon tiiittrryr-u1 1r1t**t
i"nr, nriittt, iouny Superintendents (Berkeley c9')l,M6.TTr

Xutolo E*in, nfftlalie Direclors Assoclalion (Eloanor)' MemDer

f<titfr-p..f.y, County BoaId of Education (Wellsbug)' Metnber

F.ui.;. rvrotitir, state Depadmonl ol Education (Dunbar)' Member

iom rgcfrtaotrer (Parkersbutg South)' Member

2004'05
Rav Londorce {Oak Hill), Plesident

ij;i,ili;s.;t liraartnslurg soulh Middle)' Vlce President

Tnomas kdd iJohn eaams JHi' Member

Watren Gmce (Paden Citv)' Metnber

i"trfi sp.nr.i, state Board ol Educalion (Srnlthburg)' Member
'iil 

Alil;h, dounty Superiniendonts {Berkelev co')' fi'lember

il.rofO et*rn, Alhlatic Direclors Associatlon.{Eleano?' lfTl*
Xuit, oonfuy, County Board 0l Educatlon (Wellsburg)' M€mosr

ptril. ft'foti,it, State Oepartment ot Edtrcation {Dunbad' Momber

Tom Eschlacner (Parkersburg South)' Memher

2005.06-OaviO 
Rogen (Marlinsburg South Middle)' Pre$ldent

ltot.t fift {iohn Adams JH), Vice Presldonl

Rav Londeree (Oak Hlll)' Member

Warren Grace (Paden CIty)' Mentber

i*"li sp.t*i Stale Board of Educalion q1ltnb:'-sl' |P:b,tt
rtonf,lliieto, iounty $uperinlandsnts (Berkolsy c?'):I?-1'l*'

Hirold Enrlin, Rttrletic Oirectors Association (El€an0r)' Memosr

J;k'infi ;;t, county Board ol Education {Ravenswood)'. Member
"S*0" 

Ci,.pt*, State Oaparknent ol Educalion (Wheeling)' Menber

iom fschuicter {Parkersburg South)' Member

2006.07
Wanen Grace {Paden City), President

itromas xiao {john Adams JH), Vice Presidsnt

Rav Londeree {ValleY [F]), Member'd.iiJ-noottt 
(lvtadinltiuig Sorrtlr Middle)' Member

iom g..f,luutt'*t (Parkersburg South)' Member

;;;;h ;6;tt, state eosru"ot Educslion (smithburg)' Membet

rttni nrritro, iolntv SuperintenrJents (Berkelev ct ):l!:T!tt
Hu*U g*in, A{hletic Dkectors As$oDialion (Eleano0' Memoer

ilk'd;;, county Board of Educatlon (Ravenswood)'.Mentbor

;;;;; Atp*., stare Dopartment of Fducation (wheeling)' tvlember

?007-08
Thomas Kidd (John Adams JH)' Presldenl

Toin Eschbachcr (Parkotsburg South)' Vlce President

Watten Grace (Patten City). Member

Ben Dlslbbio (PlkeVlew), Member

Don Dellinger (Hedgesville), Member

n..tH spinr,it, stab eoaio of Education (Smilhburg)' Mernbor

ii..r nliittt, County Supetinlendenl$ (Berfioley co)' Mgmber

ifttofO i*in, eff'rf.tc Directors Associalion (Eleanor)' Member

j;;k'ivt;;;t, counlv Board of Education (Ravenswood)' Member

sft;utfi ;., statebeparimentof Educati0n (wh€ellng)' MembeI

I

ll
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2008.09
Tom Eschbaclrer(Parkemburg Soulh)' Pr€sidsnt

Ben Dlsibbio {PikeView), Vlce President

Thoma$ Kidd (John Adarns JH), Member

Warren Gtace (Paden Cit}'), Member

Don Del{lnger (Hedgesville}, Membor

ntt.ro ipln.,it, stite Saard of Education (smithbrrrg)' [4enbet

rOittOit*., cttrnty Supetintendents (Gilner Co'l'.Mernber

Hffi-E;i-' Atnbru birectors Associatlorr-(Eleant): Y:1!,:t
iiniu ttlooto, Counly Eoatd of Education (Gassaway;' tuontoor

Sttl, i]"p'rrt, State Departunentof Educalion (Wheeling)' Member

200s,10
Fen Dislbbio (PikeView), Pr€sident

Don Dellinger (Hedg0svillc), Vlca Pre$ldent

MikeArtrcgast($oullr Charleston), Member 
.

tom Esch[acher (Parkenburg Souh), Member

Vrtarren Gmce{Paden OtY), Member

n'.i.ro sptti ii wv State Superintenden!:P*b.l-: [l{llurs)' 
Member

Edward ioman, County supednlendonts (Oilmer Co')' Nemnet

Jel{ Bailey, Athlellc DlrectorsAssociaton {Morgantown;' wem0er

itI Noii*' C*,'t1, Board of Educalhn (Gas1:vsv)l M.eTFl" 
-

non.'rfiunf.w, WVSble Boardof Education {Wheeling)' Membet

2010.11

Don Dallingor (Hedgesvllle), President

MIke Arbogast (Soulh charl$lon)' Vice Presjdent

itn es*[acn& {Patketsburg South)' Mentbar

Bemie Oolan (Wheeling Park), Member

Ben Disibbio {PikeView), Member

;;il l;fu;, W staie supedntendents Desbnee ($mihburu)' ltrbmber

ffiilffi;' countv supotlntondonts (Gllmer co')' Member

i.fi n.irtl Atni.rit Directots Assoclation (lrlorgantown)' Member

i,ri- ftfti,i", County Board of Education (Gassaway)' Mernbe'

norrrti o;tiiw w\tslate Board 0t Ed0catlon (Wheellng)' Member

2011'"r2- ' 
tutku Arbogast (Souih Chadeston)' President-
'Aeinie 

OoLn {Wheellng Park)' Vice Presidenl

Don Dolllnger (Hedgesvllle)' Member . -

Tom Eschbacher (Parkersburg South)' Member

Ben Disibbio (Pikeview)' Member

n.nr['sptn"i, W shle Superinend*t! gtp*: ilTifr.buts)' 
Ntumber

il;ti;;;' c0unlv superlntondents (Gilmer co')' Mombot

not eff.., Alhletic Dkeclori Associatlon (Hedgesvllls)' Member

;;;;t Cil, Counlv Board of Eduoatlon {0ceana)' Member

no'nitr6unhuy, wV state Eoard ol Education {Wheeling}' Mornber

2012.13

Bemie Dolan (Wheoling Park)' Ptesidont - . . .

Tom Eschbacher (Parkersburg Sorrlh)' Vrce Prssident

David colttell iClay-Battelle), Member

Mike Arbosasi(Souh Charleston)' Member

Ben Dlsibblo (PlkeView), Me'mber

niii.ule',i vwsb(.sutrdntendenb ?T!*l!Tqyglyb"
fiwarO ioman, County Superintendents {Gllmer c0')' MemDBr

ion Allen, AlhleIc DirectorsAssociation (He-dgesvllle]' Mernbel

Jlm Cnwford, County Board of Education (St Albans)' MembeJ

ioU.ttounttuy, wv'slate Board otEducatlon (Wheellng)' Member

201'3-14

Tom Esclrbacher{Parkenburg Soulh)' President

Ben Dlslbblo (PikeView), Vice Presldont

MikeAtuoga;t(soulh charloston)' Men)ber

Davld Coti€ll (Clay"Battelle), Member

RickJones (John Marshall), lrilenber

DanFlenrich(Morgantown)'Mernber .-
Erldla Campbell, Couniy Supgrintendents.!-Tyckqr c.o'lllv':3er

ied clllespb, CountyBoardol Educallon (Pdncston)'Memoer

noOerto.inf*y' WV State Board of Educallon (Wheellry)' Member

iiitJra-sp-ii*l wv sute supeinlendenbDesignao {sm[hhl$} N4ember

2014-1tt

Tom Esctrbacher {Parkersburg South), Presidenl

David Cottrell {Clay-Battelle), Vke Ptesident

Mlke Arbogast (South Chaileslon), Member

Rick Jones (John Marshall)' Momber

Dan Erenrich (Morgantown), Member

Craig Lee LoY {ValleY {Fl), Member

iaJiu cu*pf,ai County buperintendents (Tuchet co')', Member

er.g"ty ildlth, Couniy Eoard ol EducaLlon (Prlnceton)' Mernbet

no-Ui,tf 
'nrti.' 

1, WV Stut* Board of Education (Wheeling)'. Member

n 
"rUsp*"1 

VWShtesuFdntendenhDesigrEe(Smihbud'fulember

2015-16

Dovld Cottrell (Clay-Battslle), Prssidsnt

Rlck Jones (John Marshall), Vice President

MlkeArbogast(3oulh Chatleston), Member

Craig Lee LoY{Valley lF}}, Mombsr

Way-ne Ryan (SummeIs 00unty), Member

Greg Webb (Huntlngton), Membet

eregotiiuir.h, C;un$ Eoard olEducation {Princeton}'.Memhr

io<lia 6ampUal couniysupedntendenls (Tucket Co'l lvhrnber 
.

ni lum* Wison, WV Shte'Board olEdur;alion {Glen Dale)'lvlember

nonttt Ounf tuy, WVShleSuprintenderb Desfu nee (Wheoling)' lt/ember

2016.17

MikeAbogast(South Chadeston), President

Crab Lee Loy (Vallay lFl, Vice President

David Cottrell (Clay'Battelle), Member

Harold Erwln {Elef,nor, Relkad), Member

Vacant

Vacanl

Jlm Crawford, County Board ofEducation (Sl'Albans)' Msmber

iaob d.*priil c.unty superintendenls (Tucker co f Mem.ber

oiJames Witson,WV dtate Board otEducatlon {Gten Dale)'lvlember

ffi ffi ;.hW' WSlate Superintendenb Desbnee(Wheding)' lletnber

2017-{8
MikeAbogast{South Clradoslon), President

Cralg Lee Loy (Valley lFl), Vice Presldent

Davict Cotlrtll (Clay-Battelle), Member

.lanlis Tallman (Union), Member

David Nuzurn {East Falrmonl), Mernber

Richard Surnmens {Jackson Middle)' Member 
.

Jim Crawlord, County Board ol Education {Sl'Albans}' Mamber

!lOi. Cutpltf f , county Superintendents (Tucke' co')' Membsr

oili** wirt.it, wVdae Board of Education {Glen Dale)'lvlember

noU*tf p*f tuy, W Slatesuporintendenb DesiJnee{Whe€liru)' l&$hr

|.:

I

I

,

201S.19
Craiq Lee Lov {Valley lFl), President

Richird Summers IJockson Mlddle), Vice President

MikeArbogast (Soullr Charleston), Member

David Cottrell (Clay-Eafte1le), Member

Janrie Tallman (unlonl' Membel

Greoorv Moore(South Hardson), Member

Jim-Crawford, County Board olEtlucation (St' Albans)' Membor

iiOi* Citpfitff, C"urrty Superintendents {Tucker Co'}' Member 
,

nilJ*Jt r[,'rtti', wV dme-Boaro ot eoucatlon {Glen Dale)'lvlember

ntnttt Ortf .W, tiW Shlesulennbrdwrb Des'Unee iwheelirg)' l'isnber
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EddleCamPbell,

DrJame$Wll5on,
RobertDunlevS

Member

ol Educadon

202a.21

David Cotlrcll {Chyaanegs), Prssident

eragory lroorlts"ulh Hanison), Vice Presldent

Cralq Lee LoYtValleY F)' Membsr

tvtlctr"aet Xeltev iHerUerl Hoover), Membet

AdPo[to (Bdd gsport Middle], Mentber

Jlmmy Frashter (RIPM Member

iiili ci."rt't' ciiutty iibaro ot ecucauon (S-t Ahan$'lr4ember

EOOe Camplen, Counly'$uperlntendenls (Tucker co';' Nemoer

oiJin, itiiiison'wV dtate Boarc orEducallon (Glen Date)'lMernber

ffi ffi ;;i ;t' W slatosittrffisnd$h Dsun*{$n$skts}' Nleab€r

\AMSSAC000215

Case 2:21-cv-00316   Document 276-1   Filed 04/21/22   Page 184 of 335 PageID #: 2978
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Aseistant
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20
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16
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ProteFts
Termof Office-,.'
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Fore',gn Exchange Students
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7

21

0
I
*

23

Entry Fees and Assessm€nt'..-" """"
Exp€ndlturst

Golf {BoYs and Girls)

'.,.,'''.,.......','.'.'','',s
Fiscal Year'r..';r:r.'.i..,.","i!""''r""'rr"""r''r'!

lneligibte Participant .-'"'- -"" " "" ""
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Sport Rules
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'.,'.,..'.,'.,'''.'..''..,' 24
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L6gal OPPononts
.,...,,^'.''''''.'.'''''. 1

.',....,"....'-.;..^,.'* 75
45

,,,."..'',..','',,.'..,.'." Xl; Xlll
Associalions."' ";"'i!'r'r"i"rr""rlr"r"r!{

"r"tt';1tt'r""'r'r1ii'1"r'r""rii'ri'r"rtIt't

...a,."......t.,' 23

..,..,,,....,...,,... 41
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Recruitlng

Residence .!..''.,,'!,.i.a.'

ReviewEoard

Band ...,""...'..."-'.,

SundaYContests

Swimming (BoYs and Girls)

Team MembershiF

Tennis (Boys and Girls) '." """"''

Track and Field (BoYs and Girlsi "

4q

...'',...'.',.'.''.'. l l

MembershiP ...'..

Alhletic,.',.,,.'-,."i.;..]r,.,',"'i"'i"""r'ir"'.'

'.'"..,.'..,.,...',.'''-.',' 10

,',.."',.,........'."... 13

Rules and Regulations (Detinition O0 """""""""'

Sanclioning

47:6S
,,,'.,.','.'',''..,.''''..'' 47

...,_................ 66

47

Soason Regulations .-.'......" "" "

usTA......."...,.,,'

44

55

A1

'rt'i'rrr'i"r;i'r'r'""r

46

23

57
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Wrestling

AR

1t4
WVSSAO

Officors and Duties ----------

WVSSAC Tournamenls - ------'-
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Mmngslis

oltu

1

Manhall

l,\ht2gl

Mimral
Haspshire

llrri$n

l"wfts

tlordy
glntst

Upthut
Jackson

'&s1ot*o$u
ton!*t.titrm

Pltnil Webdor

crtd
Nioholai f!tufrtlll

U{coft
W4oe

8ocoo.

Lo0m

Fsydle

Rsl€hh

uryorilr\s tht'e!

Mlsatell

wvssAc Ad mi n istrative Districts

PENNSYLVANIA
oHlo

VIRGINIA

KENTUCKY

THE ADMINISTRATIVE DISTRICTS

1st Brooke, Calhoun, Doddrldge' Gilmer' Hancock'
'-" H;il;, Marion, Marshali, ohio' Taylor' Tyler'

and Wetzel.

2nd: Barbour, Berkeley, Grant' Hampshire'tlardy'-"" i.ff;;;n, wtinerat, traonongalia' Mors.a1.' Pendle-

;;,-P;;;i"^, Randolph, Tucker' and upshur'

3rd: Boone, Braxton, Clay, Kanawha, Lewis' Nicho'

las, Putnam, and Roane'

4th: Cabell, Jackson, Lincoln, Logan' Mason'"' 
Fr.r""hts, Ritohie, wayne, Wirt, and Wood'

5th: Fayette, Greenbrier, Mercer, Mingo'JVlcDowell'

Monroe, Pocahontas, Raleigh' Summers'

Webster, and WYoming
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case 2-.2I-cv-00316 Document 181 Filed aLlL8l22 Page 1 of 2 PagelD #:2468

IN TI{E III\IITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OX'WEST VIRGINIA
CIIARLESTON DIVISION

B.P.J.' by her next friend and mother'
HEATImR JACKSON'

Plaintiff'

Civil Action No. 2:21-cv-00316
Honorable JosePh R Goodwin' Judge

wEsr VIRGTNTA STATE BOARD OF EDUCATION'

N,MNTSON COUNTY BOARD OF EDUCATION'

WEST VIRGINH SECONDARY SCHOOL

Acrrvrrrps coMMrsroN, w. CLAYTON BURCH

ii ftf- official capacity as State Superintendent' and

DORA STUTLERin her ofllcial capacity as

Ilanison County Superintendent'
I)efendants'

V.

nnd

LAINEY ARIT'IISTEAD'
Intervenor Defendant'

Loree Stark
ACLU of WV FOUNDATION
P.O. Box 3952
Charleston,WV 25339-3952
lstark(f,acluwv.ofe

Katelyn Kang
COOLEY LLP
55 Hudson Yards
New York, NY 10001-2157

HFan+@gociieY;pipm

CERTIFICATE OF SERVTC4

I hereby certifl that I, Roberta F. Green, have this day, the l8s day of January 2022' served a true

and exact copy of 'nwssAc's Responses to Plaintif?s second set" with the clerk of court

using the CM/ECF Svrt"m, which will send notification of such filing to the following counsel of

record:

Kathleen R. Hartnett
Julie Veroff
COOLEY LLP
101 California St., 5th Floor
San Francisco, CA 941 I l-5800
khartnett@osolpv.cPm

Elizabeth Reinhardt
COOLEY LLP
500 Boylston St., 14s Floor
Boston, M{ 02116'3736

eslinh*dt@cBolF,y'eom

4

trt

' l:i.i i
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case 2-.2L-cv-00316 Document 181 Filed oItI8t22 Page 2 of 2 PagelD #:2469

Andrew Barr
COOLEY LLP
1144 15d' St., Suite 2300

Denver, CO 80202-5686
g,Fan@cP,oleX.cqm

Joshua Block
Taylor Brown
Chase Strangio
ACLU FOUNDATION
125 Broad Street

New York, NY 10004

iblock@aelu.ore

Sruti Swaminathan
LAMBDA LEGAL
120 Wall St., 19s Floor
New York, NY 10005

. sswam inathan@lamlo.dalegal'oig

Kelly C. Morgan
Kristen Vickers Hammond
Michael W. TaYlor
BAILEY & WYANT, PLLC
500 Virginia St., East, Suite 600

Charleston, WV 25301

Douglas P. Buffington, II
Curtis R.A. CaPehart

Jessica A. Lee
State Capitol ComPlex
Building 1, Room E-26

Charleston, WV 25305-0220

Curti s.R.A.Capehart@-wvago'eov

Avatara Sm ith-Carrin gton

LAMBDA LEGAL
3500 Oak Lawn Ave', Suite 500

Dallas, TX752l9
asmitheairinston 6l{Prnb-d.4!9 gel'sr$

Carl Charles
LAMBDA LEGAL
I West Court Square, Suite 105

Decatur, GA 30030

cchules@.larn bdaleeal.ore

Susan LlewellYn Deniker
STEPTOE and JOHNSON, LLC
400 White Oaks Boulevard
Bridgeport, WV 26330

susnn.den ikbr@Fteptpq -i ohnson ; -qory

Tara Borelli
LAMBDA LEGAL
I West Court Square, Suite 105

Decatur, GA 30030
tborel li@lambdalegal.ors.

David C. Tryon
West Virginia Atty. General's Office
1900 Kanawha Blvd., E-

Bldg. 1, Room 268
Charleston, WV 25305

david.c.tryon@wvago. gov

/S/ Roberta F. Green

RobertaF, Grcen, Esquire (WVSB #6598)

SHUMAN MCCUSKEY SLICER PLLC

Post Office Box 3953 (25339)

1411 Virginia Street 8., Suite 200 (25301)

Charleston, West Virginia
Phone: (304) 345-1400
Facsimile : (304) 3 43'l 826
C ounsel for Defe ndant WYSSAC
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IN THE UNITED STATES DISTRICT COURT

FORTIIESOUTIIERNDISTRICToFWESTVIRGINIA
CHARLESTON DIVISION

B.P.J., by her next friend and mother,

HEATHERJACKSON'
PIaintiff'

v. Civit Action No. 2z2l'cv-00316
Honorable JosePh R. Goodwin, Judge

WEST VIRGINIA STATE BOARD OX'EDUCATION'

nlnrusoN couNTY BOARD OF EDUCATTON'

WNST VIRGINIA SECOIIDARY SCHOOL

.q.ciwruEs coMMrsroN' w. cLAYToN BURcH

in his offrcial capacity as State Superintendent' and

DORA STUTLER in her official capacity as

Harrison CountY SuPerintendent'
Defendants'

and

LAINEY ARMISTEAD'
Intervenor Defendant'

Now comes West Virginia Secondary School Activities Commission, incorrectly identified

by plaintiff as ..school Activities commission" (hereinafter designated appropriately as

,.wvSSAC,,), by counsel, and responds as follows to Plaintiff s Second Set of Requests for

Production to Defendant The West Virginia Secondary School Activities Commission'

Defendant has not completed discovery in this civil action and has not completed its

preparation for trial. For these reasons, the Defendant's responses are based upon only such

information and documents as are presently available and known to wvssAC' Furthet discovery

and independent investigation may lead to other responsive information and/or documents' The

following responses are given in good faith but without prejudice to the Defendant's right to

1
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produce evidence of subsequently discovered facts or documents'

TheDefendantavailsitselfofallrightsundertheFederalRulesofCivilProcedureand

such other appricabre rules and raw, and objects to the instructions contained in Plaintiffs

discoveryrequeststotheextentsuchinstructionsattempttoimposeburdensontheDefendantthat

areoutsidethescopeoftheRulesorthelawgenerally.TheDefendantisnotboundtofollowany

instructions which may be contrary to the Rules and other law'

without waiving the foregoing, the Defendant provides the following responses'

DOCUMENTS TO BE PRODUCEI)

TotheextentthatPlaintiffsRequestsextendto..all''documents,policies,communications

or other, wvssAc objects to the scope as overly broad, insufficiently descriptive and reserves the

right to supplement these responses or to object further thereafter'

REOIJEST NO. 13r

All DocuMENTS reflecting, referring to, or relating to COMMUNICATIONS to or from

YOU regarding H.B. 3[g3,including but not limited to GOMMUNICATIONS involving Bemie

Dolan.

RESPONSE;

wVS sAC00000 1.7, wv SsAcO 0a225.28,wvs SAc0 a0237, wVSSAc0 00257 .60.

ESOUE$T NO' r4r

DOCUMENTSsufficienttoshowthesportsthatareavailableinWestVirginiaatthe

secondary school level, the number of girls and boys participating in each sport, and the number

ofgirlswhoareplayingonboys'teamsineachsportoverthepastfiveyears.

R4SPONSE:

2
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See WVSSAC00037 1 -386, produced herewith'

REOUEST NO. 15:

copies of aII DOCUMENTS that you provided to theNationar Federation of state Higlr

schoor Associations regarding participation statistics in sports in west virginia over the past five

years.

RESPONSET

SeWVSSAC000365.3T0,asreportedtoNFHSandmaintainedbyNFHSasfollows:

https #member$,nfbs.or g/Bar'tibipation-str[tistics

WEST VIRGINIA SECONDARY SCHOOL

ACTMTIES COMMISSION'
By CounseL

/S/ Roberta F, Green

F. Green (wvsB
Kimberly M. BandY (WV

SHUMAN MCCUSKEY

#6s98)
sB #10081)
SLICER PLLC

Post Offrce Box 3953 (25339)

i+i f Vitginia Street East' Suite 200 Q5301

Chadeston, WV 25339

(304)
(304)

345-1400
343-1826 FAX

3
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sport
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Brr.!tll
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lolf

Ienrl6(Bl

t€nnklcl
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hJltnmlng(s)

Cheer

:rocscounW(8)

Crorscountrr(Gl

iotat

May l?,2017

\ANSSAC000366
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WVSSAC ParticiPation RePort
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Boys School Girls School Boys Participation Girls Participation
Year
201812019
201u2019
201U2019
201u2019
20nA2019
2018//2019
2018t2019
2018f2019
201812019
2018nO19
20lU2A19
2018t2019
201812019
2018/2019
2018t20'.19

2018n019
201812019
2c18,nu9
2018120'19

201812019
20lu2019
2018t2019
201U2019
2018120'tg
2018n2019
20r82019
201U2019
2018nu9
2018r2US
20181i2019
2018nO19
20'1812019
201U2019
2A1$nmg
201612019
201&n019
2018nO19
201U2019
2A1Al201g
201$nflg
201812019
2018nO19
201812019
2018no19
201912019
201812019
20l8n019
201812019
201A12019
2018t2019
2018nA19
201812019
201U2019
201812019
2018t2015
2018n0l9
2018n0's
2018fr2019
201U2019
201812019
201812019
201A12019
2018f2419
2019n019
2A1812019
2018nO19
20'8n019
2018no19
201812019

State
v\/

\ru
llN
WV

WV
WV
WV
l/w
WV
\ 

'V
VW
l^,V
WV
\AN
vw
VW
VW
v\lv
\A/
WV
l/w
\nA/
VW
tn/
WV
WV

WV
WV
WV

TAA/

\,w
v\A/
WV
\nA/
v'n/

\A/
WV
WV

WV
\AN

VW
WV
VW
WV
uru
WV
l/l,1/
t/w

V\N
wv

WV
WV

Sport
Adapted Basketball

Adapted Bocce - lndoor
Adapted Bowling
Adapted Floor HockeY

Adapted Foolball
Adapted Socc€r
Adapted Softball
Adapted Track
Adaptod Volloyball
Adaptive Cotn Toss
Adaplive Golf
Adaptive Handball
Adaptrve Strength Training

Adaptive Tennis
Air Riffery
Archory
Badminton
Baseball
Basketball
Bass Fishing
Beach VolleYball
Bocce - Outdoor
Bowling
Canoe Paddling
Cornpetitive Spirit' (Boys who cheer/Girls who chr

Crew
Cross Country
Cycling
Danoe
Dancs/Drill
Dance Team, High Kiok

Oence Team, Jazz

D6cathlon
Drill Toam
Equestrian
Fencing
Field Hockoy
Figure Skating
Flag Football
Football .- 11-Player
Football - 6-Player
Football - 8'PlaYer
Football .- g-Playor

Golf
Gymnastics
Heptathlon
lce Hockey
Judo
lGyaking
Lacrogse
Martial Aris
Mixed GCoed Volleyball
Mt. Biking
Natlve Youth OlYmPics

Rifiery
Rock Climbing
Rodeo
Roller HockeY
Rugby
Rythmic Gymnastics
Seiling
Sand Volleyball
Skiing - Alpine
Skiing - Cross Country

Snori,boarding
Soccer
Softball - Fast Pitoh

Softball - Slo{ Pltch
Soft Tennis

0

0
0

0
0
0
0
0
0
0
0
0
0

0

0
0

0

122
124

0
0
0
0
0
0
0

102
0

0
0
0
0
0
0
0
0

0
0
0

I't3
0
0
0

106
0
0
0

0
0
0

0
0

0

0
0

0
0
0
0
0
0
0
0
0

0
82

0
0
0

0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0

24
0
0
0
0
0
0
0

98
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0

77
117

0
0

0
0
0
0
0
0
0
0
0
0

0

0

0
0
0
0
0

2750
3052

0
0
0
0
0
0
0

0
0
0
0
0
0
0
0

0
0

0
0
0
0
0
0
0
0

2094
0
0
0
0
0
0
0

839
0
0
0
0
0
0
0

0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

1826
2164

0
0

140
0

0
0
0
0
0
0
0
0
0
0
0

5551
0
0
0

880
0
0
0
0
0
0

0
0

0
0
0

0
0
0
0
0

0
0
0

0
0

2041

0

0
0

vwssAc000371
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201512019
2018no19
201SnO19
201812019
201812019
201812019
2018/2019
201U2019
2c18nO19
2018r2u9
201'8nu9
201812019
2U812019
2018120'ts
2018nO19
2018no1s
2018nu9
201712016
201712018
2017nO18
201712019
201712018
201712018
2c/.7no18
2017t20'18
2017nu8
201712018
201712018
2cl7no18
2017//i2019

20flnuB
20fino1a
201712018
201712018
2017no18
201712016
201712ue
2cJ7nva
201712010
2017no18
2017nu$
2017no18
201712018
201712018
201712019
2017nO18
20fl12018
2A17t2018
2017f20'18
201712018
20fl/2a18
20fino1B
20fino18
2017no18
2017nO18
201712018
20171i1o16
20't7l2ua
20flnolg
2017no19
2017t2018
2017nO18
2A17,2018
2017//2018
201712018
2017no18
201712018
zJflnu8
?,J1712019
201712018

uru
WV
VW
WV
\rw
\ru

\JW

WV

rAru

\A/
VW

WV
WV
vw

\A/

wV
\AN

WV
W
vw
vv\/
vw
vw
WV
W
VW
vw
wv
WV
lA/
wV
t/w

vw
wv
WV
WV
WV

tA/
\w

WV
WV
wv
VW

v\A/
WV
WV
rw
WV
wV
WV
WV

WV
WV
WV
WV

Squash
Surfing
Swimming & Diving

Synchronized Swimming

Team Tennis
Tennis
Track and Field .- lndoor

Track and Field: Outdoor

Trap Shooting
Ultimste Frisb€e

Unified Basketball

Unifiod Flag Football

Unified Traok and Field - Outdoor

Volleyball
water Polo
Weight Liffing
Wrestling
Adapted Basketball
Adspted Bocce - lndoor

Adaptod Bo'ding
Adapt€d Floor HockeY

Adapted Soccet
Adaptod Sofrball
Adapted Track
Adapted Volleyball
Adaptive Com Toss

Adaptive Golt
Adaptlve Handball

Adaptive St €ngth Treining

Adaptivo T€nni6
Air Riflery
Archery
Badminton
Baseball
Basketball
Bass Fishing
Beach VolleYball
Bocce - Outdoor
Bowling
Canos Paddling
ComPetitive SPirit Squad

Cr€w
Cross Country

CYding
DANCE
Dance/Drill
Dance T€am' High Kick

Dance Team' Jazz

Oecathlon
Drill Team
Equestrian
Foncing
Field HockeY
Figure Skating
Flag Football
Football - 1 l-PlaYeI
Football - 6-Pleyer

Football - 8'Player
Football - g'Playsr

Golf
Gymnastics
Heptethlon
lce HockeY
Judo
KaYaking
Lacrosso
MertielArts
Mixed 6-Goed VolleYball

Mt, Biking
Native Youth Olympicg

0
0

37
0
0

76
0

18
0
0
0
0
0
0
0
0

91
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

122
124

0
0
0
0
0

0
0

98
0
0
0
0
0
0
0

0
0
0
0
0

116
0
0
0

105
0
0
0
0
0
0
0
0
0
0

0
0

34
0
0

81
0

118
0

0
0
0
0

'116

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

124

0
0

497
0
0

656
0

2980
0
0
0
0
0
0
0
0

1663
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

2688
3140

0
0
0
0
0
0
0

1142
0

0
0
0
0
0

0
0
0
0
0
0

5710
0
0
0

856
0
0
0
0
0
0

0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

2098
0
0
0
0
0

1975
0

a21
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0

701
0
0

874
0

2484
0
0
0
0
0

2468

0
0
0
0
0

06
0

93
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

vwssAco00372
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2u7nu$
201712014
201712018
201712018
2A17nO18
201712019
2U7nyg
2cl.7n01g
2017nO18
2cl7nue
201712018
2017t2018
2c17nO18
20'17t2018
2017nO1A
201712019
2U7nug
2017n018
2U7nug
201712A18
201712018
2U7nug
2U7nug
2017112018
20flno16
2017t201A
2017n018
2017t2c14
2U7nU8
2017n018
2017t2018
201712018
20/-612417
2016t2017
201612017
201612017
2016t20',17

20l'6nu7
201612017
2m6no17
20161i2017
201A12017

20't8t2017
201612017
201612017
2A16n0fl
2016na17
2016t2017
2016nO17
201612017
201612017
2016t2417
2016f2017
2016//2017
2016f2017
201612017
201612017
201612017
2016f2017
201612017
zcl8nO17
201612017
20161t2017
2016nO17
201612017
201612017
2016t2017
201612017
201612417

.2016l/i2017

\/w
lrv
WV
UN

t^N

WV
\tw
WV
vw

vw

v\A/
uA/
WV
v\N/
wV
v\A/

t/W
v\^/
l/W
vw

l/w
vl^/
w\t

WV
WV
tM/
Wv
wV
WV
vl^/
l^^/
\'w
VW
\,w
WV
l,w
WV
WV
Wv
WV
vw
v\/
tAA/

v\l\/
\'W
WV
\'w
WV
WV
WV
WV
l^^/
WV
WV
WV

Pentrathlon
Rifl€ry
Rock Climbing
Rodeo
Roller Hockey
RUGBY
Rythmic Gymnastics
sailing
Sand VolleYball
Skiing - Alpine
Skiing - Cross CounW
Snowboading
Soccer
Softball - Fast Pitch
Sofiball - Slow Pitch
Soft Tennis
Squash
Surfing
Swimming & Diving

Synohrcnized Swimming
Team T€nni8
Tennis
Track and Fisld - lndoor
Track and Field - Outdoor
Trap Shooting
Ultimate Frisbes
Unifi€d Flag Football
Unifisd Track and Fiold .. Outdoor
Voll6yball
water Polo
Weight Lifiing
Wrestling
Adapted Besketball
Adapted Booco - lndoor
Adapted Bourling
Adapted Floor HockeY

Adapted Soccer
Adapted Sofiball
Adapted Track
Adapted VolleYball
Adaptive Com Toes
Adaptive Golf
Adaptive Handball
Adaptive Strength Training

Adaptive Tennis
Air Riflery
Arohery
Badminton
Beseball
Besketball
Bocce - Outdoor
Bowling
Cano€ Paddling
Competitive SPirit Squad

Crew
Cross CountrY
Cycling
DANCE
Dance/Drill
Dance Team, High Kick
Dance Team, Jazz
Decathlon
Drill Team
Equestrian
Fenclng
Field HockeY
Figur€ Skating
Flag Football
Football - 11-Player
Football - 6-Player

0
0
0
0
0
0
0
0
0
0
0

0
81

0
0
0
0
0

48
0
0

76
0

r18
0
0
0
0
0
0
0

91

0
0
0
0
0
0
0
0
0
0
0
0
0
o
0
0

123
125

0
0
0
0
0

98
0
0
0
0
0
0
0
0
0
0
0
0

117
0

0
0

0
0
0

0

0
0
0
0
0
0

77
117

0
0
0
0

47
0
0

8'l
0

116
0
0
0
0

'117

0
0
0
0
0
0
0
0
0
0
0
0
0
0

0

0
0
0
0
0

125
0
0

0
106

0
94

0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0

2044
0
0
0
0
0

s08
0
0

642
0

25ft7
0
0

0
0
0
0
0

1665
0
0

0
0

0
0
0
0

0
0

0
0
0
0
0
0

2793
31 53

0
0

0
0
0

1117
0
0
0
0
0
0
0
0
0
0
0
0

5973
0

0
0
0
0
0
0
0
0
0
0

0

0

1794
2228

0
0
0
0

7',10

0
0

831
0

2492
0
0
0
0

247'l
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0

2173
0
0

0
1975

0
806

0
0
0

0
0
0
0
0
0
0
0
0
0
0

vwssAc000373
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201Afi2017
20161i2017

201612017
201612017
2016nu7
201612017
2016fr2017

2016n017
20161i2017
201612017
2016n017
2016nu7
201682017
zcl6nu7
20n6n017
2016n017
2cl6nel7
2016no17
20n6nu7
2A16/2017
20'1612017

2016nu7
201612017
2016nu7
2016n0l7
20'1612017

201612017
20161i2017
2U6n017
201612017
20'16p017
201612017
201612017
201'6nu7
201612017
201612017
2U6nU7
2016nu7
2016[2017
2016nM7
20l6n017
20n6n017
2a1612017
2015nu6
2015no16
2015fr2016
2015ncl6
201s,nu6
2015nu6
2015nu6
20l5nu6
2015n016
20152016
201512016
2A15nO1E
2015nO16
201il2016
2015p016
2M5nu6
2c1$nug
2015P:0'18
20151i2016
2015n016
2015n016
201512016
2015no16
2015nu6
201512016
2015na16
2015ncl6

Football - 8-Player
Football - 9-PlaYer

Golf
Gymnastics
Heptathlon
lce Hockey
Judo
Kayaking
Lacrosse
Mariial Arts
Mixed 6-Coad VolleYball

Mt. Biking
Native Youth Olympics
Pentrathlon
Rifiery
Rock Climbing
Rodeo
Roller HockeY

RUGBY
Rythmic Gymnastics
sailing
Sand VolleYball

Skiing - Alpine
Skiing - Cross Country
Snowboarding
Soccer
Soffball - Fast Pitch
Softball - Slow Pltoh

Soft Tennis
Squash
Sufing
Swimming & Diving

Synchronized Swimming
Team Tennis
T6nnis
Track and Field - lndoor

Track and Fiold - Outdoor

TraP Shootlng
Ultimate Frisbes
Volleyball
Waisr Polo
Woight Lifting
Wrestling
AdaPted Basketball
Adapted Bocce - lndoor

Adapted Bowling
Adspted Floor HockeY

Adapted Soccer
Adapt€d Softball
Adaptsd Track
Adapted VolleYball

Air Riffery
Archery
Badminton
Baseball
Basketball
Bocce - Outdoor
Bowling
cano€ Paddling
Competitive SPirit Squacl

Ctew
Cross Counw
Cycling
DANCE
Dance/Drill
Dance Team, High Kick

Dance Team, Ja7'
Decathlon
Drill Team
Equestrian

vw
\A'V
r^tv
vw
WV
WV
WV
vw
v\/
\w
T^,v
wV
vW
\,w
WV
vW

wV
WV
VW

vw
WV

l|w

\/w
VW
VW

WV
Vw
\rw
l/vv
VW

VW
WV
WV

WV
VW
wV
\AN
r^,v
WV
\A'V

WV
\'W
wV
IM/
wv
VVV
vw
WV

vl^/
WV

l/w
WV

WV
wv
WV

0
0

106
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

80
0
0
0
0
0

48
0
0

76
0

119
0
0
0
0
0

92
0
0
0
0
0
0
0
0
0

0
0

124
122

0
0
0

0
0
0
0
0
0
0
0
0
0
0

0

0
0
0
0
0
0

0

0
0
0

0
0
0

75
117

0
0

0
0

49
0
0

78
0

119
0
0

118
0
0
0
0

0
0
0

0
0

0
0
0
0
0
0

124
0
0
0

106
0

89
0
0
0
0
0
0
0
0

20u
0
0
0
0
0

501

0
0

687
0

3096
0
0
0
0
0

156'l
0

0
0
0
0
0
0
0
0
0
0

2832
3t81

0
0
0

0
985

0
0
0
0
0
0
0
0

0
0
0
0

0
0
0

0
0
0
0
0
0
0

0
0
0

0

0
0
0
0
0
0
0

1745
2243

0
0
0
0

708
0
0

867
0

2561
0
0

2367
0
0
0
0
0
0
0
0
0

0
0

0
0
0
0

21il
0
0
0

1975
0

829
0
0
0
0
0
0
0
o

0
0

918
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0

0
0
0
0
0
0
0

0
93

0
0
0
0

0
0
0
0
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201512016
2015nO16
2A1512016
201512016
201512016
201512016
201512016
2015fr2016
2015fr2016
201512016
2015n20t6
2015,nua
2015D016
2U5nu6
201512016
20n5ncl6
2015D016
2015DO16
2015nO16
20151i2016
2015nu6
20'1512016
201512016
201.5n016
201512016
2015nu6
201512016
201512016
2015n018
20l5no16
20n5nu6
20'15f2016
201512016
2015r2u8
201il2016
2015t2016
20l$nu6
201512016
201512016
2015120le
20't5t2016
2015nu6
2014nu5
201412015
2014PO15
201412015
201412015
201412015
201412015
201412015
201412015
2A14nO15
2A1412015
201412015
2014120'.15
20unu5
2014no15
20'1412015
2014t2015
201412015
201412015
2ofinu5
201412015
201412015
2014112015
2014nu5
201412A15
2014t2015
201412015
2014fr2015.

Fencing
Field Hookey
Flag Football
Football - 11-PlaYer

Foolball - 6-Player
Foolball - 8-PlaYer

Foolball - g'Player

Golf
Gymnastics
Heptathlon
lce HockeY
Judo
Kayaking
Lacrosse
Mixed 6-Coed Volleyball
Mt. Biking
Native Youth Olympics
Non€
Pentathlon
Riffery
Rodeo
RUGBY
Rythmic GYmnastics
sailing
Skiing - AlPine
Skiing - Cross Country
Snowboarding
Socoer
Softball * Fast Pitoh

Softball - Slow Pitch

Soft Tonnis
Surfing
Swimming & Dlving
Synchronized Swimming
Team TenniE
Tennis
Track and Field - lndoor
Traok and Field - Outdoor

Volleyball
Water Polo
Weight Lifting
Wrestling
Adapted Basketball
Adapt€d Bowling
Mapted Floor Hockey
AdaPted Soccer
AdaPted Sofiball
Adapted Track
Air Riflery
Archery
Badminton
Baseball
Basketball
Bowling
Canoe Peddling
Compelitive SPidt Squad

Crew
Cross Country
DANCE
Danc€/Drill
Dano€ Toam, High Kick

Dance Team, Jazz
Decathlon
Drill T€am
Equestrian
Fenoing
Field Hockey
Flag Football
Football -'t1-Player
Football - 6-PlaYer

IIN
vw
r^rv
WV
WV

wV

WV
WV
VW

\^A/
\'W
wv
\A'V

WV
UN

WV
v\A/
\A'V
WV
VW
WV
WV
1A/

\4,v
WV
vl^/
WV
WV
WV
VW

WV
WV
vw
wv
VW
\AA'

WV
WV

t/w
rn/

WV

WV
vw
tn/

t/w
WV
u/
WV
Vv\/
vl^/
WV
WV

0
0
0

07
0
0
0

89
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0

70
0
0
0
0

4B
0
0

7g
0

120
0
0
0

99
0
0
0
0
0

0
0
0
0

123
125

0

0
0

0
98

0
0
0
0
0
0
0
0
0
0

116
0

0

0

0

0
0
0

0
0
0

0

0
0

0
0

0
0

0

0
0

64
122

0

0
0

49
0
0

79
0

118
108

0
0
3

0
0
0
0
0
0
0

0
0
0

125
0
0

122
0

93
0

0
0
0
0
0
0
0
0
0
0
0

0
0

0
6005

0
0
0

9'17
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0

1902
0
0
0
0

424
0
0

643

0
0

0
0
0

0
0

0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0

1789
2327

0
0
0

638
0
0

937
0

2714
2390

0
0
3
0
0
0
0
0
0
0
0
0
0

2095
0
0

1938
0

825
0
0
0
0
0
0
0
0
0
0
0
0

0

0
0
0

0
0
0

0
3107

0
0
0

1500
0
0
0
0
0
0

0
0
0

2405
3038

0
0
0
0

957
0
0
0
0
0
0
0
0
0
0

5985
0
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201412015
201412015
2014no15
20'1412a15
2014no15
201412015
201412015
2014nO15
2014nu5
2'finu5
2m4nu5
2AM12015
201412015
201412015
20mno15
201412015
2014no15
2014t2015
2014no15
2014120'15
201412015
201412015
201412015
20141i2015
201412015
2AM12015
201412015
20'1412015
201412015
20Mno15
201412015
2014nM5
2014nu6
201412015
201412A15
201412015
2014f2015
201312014
2A$12014
20'3nu4
201312014
2c1'3r20u
2013nou
201312014
201312014
201312014
2013nou
2013nO14
2A1U2014
201312014
20131i2014
2013t2014
201312014
20$nu4
201312a14
2013nol4
201312014
20$no!4
2A1312014
2013f2014
201312014
20131i2014
201312014
2013f2014
201U2A14
201U2014
2013nou
2u3nU4
201m,12014

2013n014

Football - 8-Play€r
Football - 9'PlaYer

Golf
Gymnastics
HePtathlon
lce Hockey
Judo
Kayaking
Lacrosse
Mixed 6-Coed Volleyball

ilt. Biking
Native Youth OlYmPics

None
Pentathlon
Rillery
Rodeo
RUGBY
Rythmic GYmnastics

sailing
Skiing - Alpino
Skiing - Cross Country

Snowboarding
Soocer
Softball - Fast Pitch

Soffball --Slo'Pitch
Sofi Tennis
Surfing
Swimmlng & Diving
Synohronized Swimming
Team Tennis
Tennis
Track and Field - lndoor

Track and Fi€ld - Outdoor

VolleYball
Water Polo

Weight Lifting
'Wrestling

Adapted Basketball
Adapted Bowling

Adapted Floor HockeY

AdaPted Soccer
Adapted Sofrbell

Adapted Track
Air Riflery
Archery
Badminton
Basoball
Basketball
Bowling
Competltive Sphit Squad

Crew
Cross Country
DANCE
Danoa/Dtill
Dance Team, High Kick

Dance Team, Jazz
Decathlon
Drill Team
Equestrian
Fenoing
Field HockeY
Flag Football
Football - 1 1-Player
Football - 6'Player
Football - 8'Player
Football - g-Player

Golf
GYmnastics
Heptsthlon
lce Hockey

\M/
UN
vt^/
rA/
V\A/

wv
WV
WV
\M/
r/w
rl^/
VW
VW
\'w

l/w
WV
WV
WV
WV
|/W
t/w
\w
uru
t,w
vw
wV
lA/

l/w
Wv
\r,,\/

\^ru

lA/
\JW
\/w
Wv
l/w
WV
WV
l/w
\M/
WV
\M/
W
\^A/
\,w

l^lv
wV
v\A/
Vv\/
\^^/

'j\MWV
WV
WV
Wv
WV
tM/
WV

\AM
V\l\,
wV

0
0

106
0
0
0
0
0
0
0
0
0
0
0
0

0
0

0
0
0
0
0

AA

0
0
0
0

42
0

0
76

0
113

0
0
0

88
0
0
0
0
0

0
0
0
0

124
185

0
3
0

97
0
0

0
0
0
0
0
0
0
0

149
0
0
0

107
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

76
119

0
0
0

45
0
0

77
0

112
120

0
0
3
0
0

0
0
0
0
0
0
0
0

145
0

133
0

94
0
0
0
0
0
0
0
0
0

o
0
0
0
0
I
0
0
0

0
0

908
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

1 853
0
0
0
0

396
0
0

640
0

2792
0

0
0

M7A
0
0
0
0
0
0
0
0
0

2790
3067

0
3
0

936

0
0

0
0
0
0
0
0
0
0
0
0
0
0

0
0
0

0
0
0
0
0

1768
2376

0
0
0

635
0
0

865
0

2627
2405

0
0

3

0
0
0
0
0
0
0
0
0

0
2143

0

2075
0

770

0
0
0

0
0
0
0
0
0
0

6't98
0
0
0

0
0
0
0
0
0

0

0
0
0
0
0
0
0

16
0
0
0

995
0
0
0
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2019t2014 WV
2019t2014 wv
2013t2014 wv
2013t2014 WV

2o13,no14 v\^/
2o1.3n014 r^N
201312014 wv
z}l.3nou wv
201F,no$ wv
z}13no$ wv
2A13P:014
201'3n014
201F,no$ wv
201312014 wv
201312014
201312014
2013t2O14 lnN

201312014 t'w
2013t2014
2013t2014 WV
201312014 \tw
2013f2014 wv
201312014 wv
2013t2014
2013t2014 Wv
2o1'3no\ t A/

2o1f,n014 wv
201?t2014 Wv
20la,no$
201.3,1201/ vv\/
201'3nu4 \,w
2A1312014 wv
2}12nu3 tw
201a2013 wV
201A2013 l/w
201212013 wv
2012t2013 vw
2012t2013
201a2013
201212013
201212013
2012f2013 WV

2012120'13 WV
2012n0fi
2012t2013
2012t2013 wv
2012t2013 wv
2o12no1.3 wv
201212013 wv
201212013 vw
2o'12t2013
2012n01'3
201212013 wv
2012t2013 wv
201212013 wv
201212013 WV

201Pr2013 wv
201212013 wv
201212013 \ A/

201212013 \ A'
201212013
2012t2013 wv
2012f2013 wv
2012f2013 vw
2o12f2A1.3
201212013 wv
2A1212013 wv
2o1a2u3 wv
2o'12f2013 wv
2012J2013 wv

Judo
Kayaking
Lacrosse
Mixed 6-Coed Volleyball

Mt. Biking
Native Youth OlYmPics

None
Outrigger Canoe Paddling LL

Pentathlon
Rin6ry
Rodeo
RUGBY
Rythmic GymnBstics
sailing
Skiing - Alpine
Skiing - Cross Country

Sno$/boarding
Soccer
Softball - Fast Pitch

Sofiball - Slow Pitoh

Soft Tonnis
Surfng
Swimming & Dlving

Synchronized Swimming
T€am Tennis
Tennis
Traok and Field - lndoor

Track and Field - Outdoor

Volleyball
Water Polo
Weight Lifiing
Wr€stling
Adapted Besketball
Adapted Bonling
Adapted Floor Hookey
Adapted Soccer
Adapted Softball
AddPted Track
Air Riffery
Archery
Badminton
Bassball
Basketball
Bowling
Competitlve Spklt Squad

Crew
Cross Country
DANCE
Dance/Drill
Dance Team, High Kick

Dance Team, Jazz
Decathlon
Drill Team
Equesttien
Fencing
Field Hockey
Flag Football
Football - 1l-PlaYer
Football - 6'PlaYer

Football - 8'PlaYer

Football - 9'PlaYer

Golf
Gymnastias
Heptethlon
lce Hockey
Judo
Kayaking
LacIoSSe
Mix€d 6'Coed Volleybell
Mt' Biking

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0

76
0
0
0
0

47
0
0

78
0

124
0
0
0

92
0
0
0

0
0

0
0
0
0

122
125

0
0
0

93
0

0
0

0
0
0
0
0
0
0

117
0

0
0

108
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

77
122

0
0
0

47
0
0

79
0

118
130

0
0
3
0
0
0
0
0
0
0
0
0
0

124
0

123
0

90
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0

0

0
0
0
0
0
0
0

1756
0
0
0

0
445

0
0

658
0

2792
0

0
0

1542
0
0

0
0
0
0
0
0
0

2788
2982

0
0
0

887
0
0
0
0
0
0
0
0
0
0

5978
0
0
0

1016
0
0
0
0
0
0
0
0

0

0

0
0
0
0

0
0
0
0
0
0
0
0
0
0
0

1704
2339

0
0
0

614
0
0

849
0

2586
2343

0
0
3
0
0

0
0
0
0
0

0
0
0

2161
0

2030

7

0

14

0
0
0
0
0
0
0

0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
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201212013
201a2013
2A1z'2013
2012nu3
2012J2013
201212013
201212013
201212013
2012t2013
201212013
201212013
201212013
201?i2A13
201v2013
2012nO13
2cl.A2clS
2012f201s
201212013
201212013
201A2013
201212013
201'A2013
201A2A13
201u2013
201A2013
2cl|?nu3
2012f2013
201112012
201112012
201112012
201|1nu2
201112012
2011nu2
2U1/2A12
2011/2012
201112012
2U1nu2
2cI1n012
2011nuz
2U1nu2
2011120'12
20fna12
2011nu2
20fna12
20111i2012
201112012
2011no12
2U1na12
2011n012
2011n012
2011t2012
2011no12
201112012
201112012
20'1112012
201112012
2011f2012
201112012
2$1n012
201112012
201112012
201112012
2011nO12
201112012
2011f20'12
2011nuz
201112012
20fnuz
201112012
2011/2a12

WV

\^N
WV
l/w

WV
l/w
WV

WV
l/w
WV
wv

WV
wV
Wv
WV

WV
WV
VW
WV
WV
WV
WV

WV
\tw
WV
WV
1'V
WV

WV
wV
t'w
\'w
\'w
rrw

wV
t'w
tIw
wv
\'w
l^,V

WV

WV
t/w
\^,v
vvv
vw
WV
WV
wV
WV
Wv
wv
\rw
WV
WV
wV
WV
Wv
Wv

Nativ€ Youth OlymPics

None
Outriggar Canoe Paddling LL

Pentathlon
Rillery
Rodeo
RUGBY
Rythmic GYmnastics

sailing
Skiing - AlPine

Skiing - Croes Country

Snorvboarding
Soccer
Softbell - Fast Pitch

Softball - Slo$, Pitoh

Soft Tennis
Surfing
Swimming & Diving
Synctrronized Swimming
Team Tennis
T€nnig
Track and Field - lndoor

Track and Field - Outdoor

Voll€Yball
Water Polo
Weight Liftino
Wresuing
Adapted Baskelball
Adapted Bovling
Adapted Floor Hockey

Adaptod Soocor
Adapted Soffball
Adapted Track
Ak Rifl€ry
Archery
Badminton
Baseball
Basketball
Bowling
Competitive Spirit Squad

Crew
Cross Country
DANCE
Dance/Drill
Dance Team, High Kiok

Dance Team, Jazz
Decathlon
Drill Tesm
Equestrian
Fencing
Field HockeY
Flag Football
Football - 1'1-Player

Football - 6-Player
Foolball - 8'Player
Football - 9-PlaYer

Golf
Gymnaetics
Heptathlon
lce Hockey
Judo
Kayaking
Lasosse
Mixod 6-Coed Volleyball
Mt. Biking
Native Youth OlymPics

None
Outrigger Canoe Paddling LL

Pentalhlon
Rifrery

0
0
0
0
0
0
0
0
0
0
0
0

75
0
0
0
0

45
0
0

78
0

113
0
0
0

89
0
0
0
0
0
0
0
0
0

124
125

0
2
0

91

0
0
0
0
0
0
0
0
0
0

116
o
0
0

108
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0

0

0
0

0
0

0
74

120
0
0
0

46
0
0

79
0

114
1't9

0
0

0
0

0
0

0

0
0
0
0
0
0

125
0

121
0

92
0
0
0

0
0
0

0
0
0
0
2
0
0
0
1

0
0
0
0

0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0

0

0
0
0

1il7
2247

0

0
0

654
0
0

853
0

2433
2213

0

0
0

0
0
0
0
0
0
0
0

0

0

20'13
0

2068
0

690

0
0
0
0
0
0
0
0
0
0
0
0

1827
0
0
0
0

455
0
0

676
0

2855

6

0
0
0

15

0
0
0
0
0
0
0
0
0

n74
3022

0
2
0

896
0
0
0
0
0
0
0
0
0
0

6089
0
0
0

1029
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0

0
2
0
0
0
1

0
0
0
0
0
0
0
0
0
0
0
0
0
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2011t2012
2011no12
201112012
2011t20'12
201112012
201112012
201112012
201112012
2011no12
201112012
2u1nu2
201112012
2A11nu2
201112012
2U1nu2
20rno12
2011nu2
201112012
2011no12
20rnuz
201112012
2011na12
2m0no1'l
20101201'l
201012011
201012a11
2010no11
201012011
201012afi
2010//i20'11
2010nu1
201012011
201U2011
201012011
2A1012011
2010n01'1
2m0nu1
2010no$
2010no11
201012011
201012011
20'tol2011
zo1onul
201012011
20fino11
2010i2011
20fil2a11.
2A1012011
201012011
201012011
2A1ona11'
2orcnu1
2010120't1
20101i2011

2010nu1
2010,2,01'l
2010120'11
a01OaO11
201012011
201012011
2010no11
201012011
201012011
2uol2a11
201012011
201012011
2010t2011
20't012011
201082011
2010f2011

Rod€o
RUGBY
Rythmic Gymnsstics
sailing
Skilng - Alplne
Skiing - Cross Country

Snowboarding
Socc€r
Sofiball - Fast Pitch

Sofball '- Stow Pitch

Soft Tennis
Surfing
Swimming & Diving
Synchonized Swimming

Team Tennis
Tennis
Track and Field - lndoor

Track and Field - Outdoor

Volleyball
Water Polo
Weight Lifting
Wrestling
Adapted Basketball
Adapt€d Bowling
AdaPted Floor HockeY

Adapted Soccer
Adapted Softball

Adapted Track
Air Rifiery
Archery
Bedminton
Bas€ball
Basketball
Bowling
Canoeing
Comp€titive Spirit Squad

Crew
Cross Country
DANCE
Danca/Drill
Dance Team, High Kick

Dance Team, Jazz
Decelhlon
Drill Team
Equestrian
Fencing
Field Hockey
Flag Football
Foolball ..'11-Pleyer

Foolball .. 6'PlaYer
Foolball - 8'Player
Football - 9'PlaYer

Golf
GYmnastics
Hepbthlon
lce Hockey
Judo
KaYaking
Lacrosge
Mixed 6-Coed VolleYball

Mt. Biking
Native Youth Olympios
None
Pentalhlon
RiflerY
Rodgo
RUGBY
Rythmic Gymnastics
sailing
Skiing - AlPine

0
0
0
0
0
0
0

1589
2315

0
0

0
643

0
0

890
0

2417
2266

0
0
1

0
0
0
0

0
0
0
0
0
0

2213
0
0

2112
0

711
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0

WV
v\A/
vW

vw
WV
WV
WV
WV
\fw

wV

l/v\/
tM/
wv

t/rrv
WV
VW
ti^/
r/w
\/v\/
tAA/

tA/

v'^/
WV

v'^/
\fvl/
wV
\,w

\A/
tA/
WV
WV
wV

WV
wl/
WV

WV
Vw
wV
tfw

WV
r,w
Wv
l/w

tr\A/
vw
\'W
tn/
WV
Vv\/
l/\/
WV
WV
WV
WV
WV
WV
wV
Wv

0
0
0
0
0
0
0

74
0
0
0
0

45
0
0

78
0

112
0
0
0

91
0
0
0
0
0
0
0
0
0

124
130

0
0
0

0

90
0
0
0
0
0
0
0
0
0
0

122
0
0
0

109
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0

74
118

0
0
0

45
0
0

BO

0
112
117

0
0
I
0
0
0
0
0
0
0
0
0
0

126
0
0

't28
0

88

0
0
0
0
0
0

0
1 848

0
0
0

0

434
0
0

744
0

2689
0

0
0

1610
0
0
0
0
0

0
0

0

0
2774
?111

0
0
0
0

0
0
0.
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
p
0
0
0
0
0

857
0
0
0

0

0
0
0
0
0
0

6183
0
0
0

1044
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
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I

I

I

201012011
2010t2011
2010no11
2010//2011
2010//2011
201012011
2010no11
2010na11
201012011
201012011
20101201'l
201a12011
2010t2011
2m0nu1
20l0na11.
2010no11
2010f2011
2009/2010
200912010
200912010
2009/2010
20a9t2010
2009/2010
2009/2010
2009/2010
2009/2010
200912010
200912010
200912010
200912010
2009t2010
2009/2010
2009/2010
2009/2010
2009nol0
2009/2010
2009/2010
200s12010
2009nu0
2009/2010
200912010
200u2a10
2009t2a10
2009/2010
2009f20r0
2000t2010
200912010
2009/2010
2009no14
200912010
2009/2010
2009120'10

2009/2010
2009/2010
2009//2010
2009/2010
200912010
200p/nuo
2009nu0
2009/2010
2009n010
200912010
2009t2010
2009/2010
20092010
20092010
200912010
2009f2010
200sfi2010
2009/2010

Skiing - Cross Country

Snowboarding
Somer
Sofiball - Fast Pitch

Soffball - Slorv Pitch

Soft Tennis
Surfing
Swimming & Diving

Synchronized Swimming

Team Tennis
Tennis
Traok and Field - lndoor

Track and Field - Outdoor

VolleYball
Water Polo
Weight Lifting
Wrestling
Adepted Basketball
Adapted Bo$,ling
Adapted Floor Hockey

Adapted Soccer
Adapted Sofhall
Adepted Track
Air Riflery
Archery
Badminton
Baseball
Baskotball
Bowling
Ceno€ing
ComPetitive Spirlt Squad

Crew
Cross CountrY
DANCE
Dance/Drill
Dance Team' Hlgh Kick

Dance Team, Jazz
Decathlon
Drill Tsam
Equestrian
Fencing
Field HockeY

Flag Football
Football - 1 1'Player
Football - 6-Player

Football - 8-Pleyer

Foohall - 9-PlaYer

Golf
Gymnastica
Heptrathlon
lce Hockey
Judo
KaYaking
Lacrosse
Mixed 6'Coed Volleyball
Mt. Biking
Native Youth Olympica
Nong
Pentalhlon
Riflery
Rodeo
RUGBY
Rythmic Gymnastics
sailing
Skling - Alpine
Skilng - Ctoss Country
Snowboerding
Soccer
Softball - Fast Pitoh

Softball - Slor Pitch

WV
WV
ll^/
W
tM/
WV
WV
WV
WV
wv
WV
W

WV
VW
\,w
\AN
wv
vW
vW
VW
v\A/

tw

WV
vW

Wv

WV
wv
vw
\AA'
WV
vvv
WV
WV

l/w

WV
WV
vw
UN
lArv
I,W
VW
r,W
WV
wV
tw
tA/
\tw

vl^/
vw
WV
wv
WV
WV
WV
Wv

WV
WV

0
0

73
0
0
0
0

44
0
0

77
0

113
0
0
0

91

0
0
0
0
0
0
0
0

0
125
131

0
0
0
0

84
0
0
0
0
0
0
0
0

0
0

123
0
0
0

111
0

0
0
0
0
0

0

0
0
0
0
0
0
0
0
0
0
0
0

72
0
0

0
0

70
0

124
0
0

45
0
0

79
0

112
122

0
0
0
0
0
0

0
0
0
0
0
0
0

131

0
0

128
0

85
0
0
0

0
0
0
0
0
0
0
0
0
0
0

0
0

0

0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0

69
124

0

0
0

1845
0

0
0
0

420
0

0
784

0
2828

0
0

0

1673
0
0
0
0

0

0
0
0

0
2743
3215

0
0
0
0

831
0
0
0
0
0
0
0
0
0
0

6404
0
0
0

1117
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

1815
0
0

0
0

1582
0

2382
0
0

662
0
0

960
0

2487
2336

0
0
0
0
0
0
0
0
0
0
0
0
0

2397
0
0

2166
0

727
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0

0
0

0
0
0
0
0

0
0
0
0
0
0

1677
2333

0
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200snu0
2009/2010
200s/2010
2009/2010
200912010
2009/2010
2009/2010
2009/2010
20092010
2009/2010
200912010
2009/201 0

2008n009
2008no09
200812009
2008/2009
200812009
2008/2009
200u2009
2008/2009
2008/2009
2008/2009
2008/2009
2008/2009
200912009
2008/2009
2008/2009
2008/2009
2008t2009
200812009
200812009
2008/2009
2008/2009
2008/2009
20082009
2008/2009
2008/2009
2008/2009
2008/2009
2008/2009
2008/2009
2008/2009
2008/200s
20082009
2008/2009
200812009
2008/2009
2008/2009
2008/2009
20082009
2008/2009
200812009
200812009
2008/2009
2008/2009
2008/2009
2008/2009
2008/2009
2008/2009
200812009
200u2009
2008/2009
2008/2009
2008/2009
2AO7,2;OOB

2007noo'
200712008
2007no08
2007no06
2007t2008

Soft Tennis
Surling
Swimming & Diving

Synchronized Swimming
Team Tennis
Tennis
Track and Field - lndoor

Track and Field - Outdoor

Volleybell
Wat€r Polo
Woight Lifiing
Wrstling
Adapted Bowling

AdaptEd Floor Hockey
Adapted Socc€r
Adapted Sofiball
Archory
Badminton
Baseball
Basketball
Bowling
Canoeing
Competitive SPirit Squad

Crew
Cross Gountry
Decathlon
Eguestrian
Fencing
Field Hockey
Fleg Football
Football -. I1-Player
Foolball - 6-PlaYer

Foolball - 8'PlaYer

Football - g-Player

Golf
Gymnastics
Heptathlon
lce Hockey
Judo
Lacrogs€
Native Youlh OlymPics

Other 1:

Other 2:

Pentathlon
Rifl€ry
Rodeo
Rythmic GYmnastica

Skiing - Alpine
Skiing - Cro88 Country
Snowboarding
Soccer
Softball - Fast Pitch

Sofibell - Slott, Pitch

Soft Tennis
Swimming & Diving

Synchronized Swimming
Team Tennis
Tennis
Track and Field - lndoor
Track and Field - Outdoor

Volleyball
Wst€r Polo
Weight Lifting
Wrestling
AdaPted Boding
AdaPted Floor Hockey
Adapted Soccer
Adapted Softball

Archery
gadminton

WV
wv
WV
WV

WV

WV
VW
\^rv
lrv
r^,v

VW

WV
\A/
lrl^/
t/w
t/w
\A/
\rw

WV
VW
WV
VW
WV
WV
\^n/
WV

WV
wv

\rw
\ry

WV
vW
wV
t^,V
WV
vW
trw
WV
rA/
tru

lA/
\A/
WV

WV
WV
WV

wV
vW
wv
v\n,

WV
l/w
WV

0
0

45
0
0

79
0

108
0
0
0

86
0
0
0
0

0
0

124
129

0
0
0
0

86
0
0
0
0
0

122
0
0

0
108

0
0
0
0'
0
0
0
0
0
0
0
0
0
0
0

72
0
0
0

45
0
0

78
0

110
0
0
0

85
0
0
0
0
0
0

0
0

44
0
0

82
0

108
121

0
0
0
0
0

0
0
0
0
0

130
0
0

121

0
87

0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0

0
0

69
124

0
0

44
0
0

82
0

109
84

0
0
0
0
0
0
0
0
0

0

0
464

0
0

754
0

2938
0
0
0

1 686
0

0

0
0
0
0

2780
3258

0
0
0
0

759
0
0
0
0
0

6534
0
0
0

1112
0
0
0

0
0
0

0
0
0

0
0
0
0
0
0

1797
0
0
0

427
0
0

766
0

29/.5
0
0
0

1613
0
0
0
0
0
0

0

0

653
0
0

988
0

2633
2306

0
0
0
0
0
0

0

0
0
0

2417
0
0

2179
0

667
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0

1626
2418

0
0

664
0
0

961
0

2785
't621

0
0
0
0
0
0
0
0
0
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20071200s
200712008
2007n008
2007n008
2007n008
2007n004
20a712008
200712008
200712008
2007t2009
200712008
2007nooB
2007/2008
2007t2008
2007nooB
2007no08
2007f2008
200712008
200712008
200712008
2007t2008
200712008
2007noo$
2007noo$
2007no04
200712008
20071200s
200712008
200712008
2007t2008
2007t2008
200712008
200712008
20a7,2008
200712008
2007f2004
2007f2008
2007no09
2007nooB
200712008
20a7/2008
m07n00B
2007t2008
200712008
200712008
2007n008
200612007
200'l,12007
2006noo7
2006DO07
2006no07
200612007
200612007
2006n007
200612047
2006noo7
200612007
2006no07
200612007
2006n007
2006no07
2006n007
2006f2007
20ffin007
2006f2007
2006n007
2008t2047
20w2007
200612007
2006n007

\,W
WV

VW
wv
WV
tw
WV

wv

wV

l/w

WV

\^,v

vw
\A'
\AA/

vn/
\tw
vt^/
v\A/

WV
VW
WV
WV

VW
\'w
tAA/

tM/
wv
WV
wv
WV

WV
wv
WV
WV
WV

\,w
vW
VW

WV
WV
wv
WV
WV
WV
WV

WV
li\rv

Baseball
Baskelball
Bowling
Canoeing
ComPetitive SPirit Squad

Crew
Cross Country

Decathlon
Equestrian
Fencing
Field HockeY
Flag Football
Football - 11-PlaYer

Football - 6-player
Football .. 8'Player
Football - g'Playsr

Golf
Gymnastics
Heptathlon
lce Hock€Y
Judo
Lacrosse
Native Youth OlymPics

Other 1:

Other2:
Pentalhlon
Riflery
Rodeo
Rythmio Gymnastics
Skiing - Alpine
Skiing - Gross Country
Snoi,boarding
Soccer
Softball - Fast Pitch

Soffball - Slou' Pitch

Sofr Tennis
Swimming & Diving

Synchronized Swimming
Team Tennis
Tennis
Track and Field - lndoor

Track and Field * Outdoor

Volleybell
Water Polo
Woight Lifting
Wrestling
Adapted Bowling
Adapted Floor HookeY

Adapted Soccer
AdaPted Softball

Archery
Badminton
Baseball
Basketball
Bowling
Canoeing
Compotiuve Spirit Squad

Crew
Cross Country
Decsthlon
Equestrian
Fencing
Field Hockoy
Flag Footbsll
Football - 1't-Player
Football - o-Player

Football * 8-Player

Football - $Player
Golf
Gymnastics

125
130

0
0
0
0

78
0
0
0
0
0

12',1

0
0
0

110
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

71
0
0
0

42
0
0

81
0

108
0
0
0

85
0
0
0
0
0
0

123
130

0
0
0
0

74
0
0

0
0
0

't21
0
0
0

104
0

0
130

0
0

126
0

79
0
0
0
0
0
0
0
0

0

0
0
0
0
0
0
0
0

0
0
0
0

0
0
0
0

69
0

125
0

41
0
0

83
0

107
116

0
0
0
0
0
0
0
0
0
0

130
0
0
0
0

75
0
0
0
0
0
0
0
0
0
2
0

397
0
0

746
0

2920
0
0

0
1613

0
0
0
0
0

0

2908
3363

0
0
0
0

755
0
0
0
0
0

6630
0
0
0

10'10
0

0
2368

0
0

2212
0

615
0
0
0
0
0
0
0
0

0

0
0
0
0
0
0
0
0
0
0

0
0

0

0
0
0

1678
0

2461
0

625
0
0

1003
0

2747
2283

0
0
0

0
0

0
0
0
0
0

2543
0
0

0

0

ilz
0
0
0
0
0
0

0
0
0
2
0

2863
3086

0
0
0
0

747
0
0
0

0
0

6530
0
0
0

1092
0
0

0
0

0

0
0
0
0

0

0
0
0
0

0

1815
0
0
0
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2006p:007
2006n007
2006n007
2006t2007
200612007
2006noo7
2006n047
2006/2007
2006/2007
2006noo7
2006//2007
200612007
200612047
2006no47
2006n007
2006t2007
2006/2OO7
2006n007
200612007
2006n007
200612007
200612007
2008t2047
200612047
2006t2007
2006/2007
2006/2007
200612007
2005n006
2005/2006
2005/2006
2005/2006
2005/2006
2005/2006
200512006
2005r2006
20052006
2005/2006
2005/2006
2005/2006
2005/2006
20052006
2005/2006
20052006
2005/2006
2005/2006
2006/2006
2005/2006
2005n006
2005/2006
2005/2006
200512006
2005/200e
2005/2006
200512006
2005/2006
2005/2006
2005/2006
2005/2006
2005/2006
2005/2006
200512006
2005/2006
2005/2006
2005f2006
200512006
2005/2006
2005/2006
200512006
200512006

Heptathlon
lce Hockey
Judo
Lacrosse
Native Youth Olympics
Other 1:

Other 2:
Pentathlon
Rifrery
Rodeo
Rythmic GYmnastics

Skiing - AlPine

Skiing - Cross Country

Snowboarding
Soccer
Softball -'Fast Pitch

Softball - Slow Pitch

Soft Tennis
Swimming & Diving

Synchronized Swimming
Team Tennis
Tennis
Track and Field - lndoor

Track and Fi€ld - Outdoor

Volleyball
Water Polo
Weight Lifting
Wrestling
Adept€d Bowling
Adapted Floor HockeY

Adapt€d Soccer
Adapted Softball

Archery
Badminton
Basoball
Basketball
Bowling
Ganoeing
Competitve Spirit Squad

Crew
Cross Country
Decathlon
Equestrian
Fencing
Field Hoc*ey
Flag Football
Football - 11-Player
Football - 6'PlaYer

Football - 8-PlaYer

Football - 9'dayer
Golf
Gymnastics
Heptathlon
lco Hockey
Judo
Lacrosse
Native Youth OlYmPics

Other'l:
Other 2:

Pentathlon
Riflery
Rodeo
Rythmic Gymnastics
Skiing - Alpine
Skiing - Cross Counry
Snowboarding
Soccer
Sottball .- Fast Pitoh

Soltball - Slotrt Pitch

Soft Tennis

wv
WV
\AN

UN

\ 
'V

WV

l,w

WV

WV

\/w

WV
WV
\|w
\A/
wv
wV
VW
\tw

vw

WV

WV
v\A/

WV
\wV
wV

WV
\M/
WV
WV
\,\'V
WV

WV
wv
wv
r/w
rn/
WV
WV
WV
VW
WV
WV
wv
WV
t/W
WV
v\A/
WV
wv

0
0
0
0
0
0
0
0
0
0
0
0
0
0

72
0
0
0

40
0
0

81
0

105
0
0
0

78
0
0
0
0
0
0

128
1U

0
0
I
0

77
0
0

0
0
0

125
0
0
0

102
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0

69
0
0
0

0

0
0
0
0
0
0
0
0
0
0
0
0
0

6?
124

0
0

39
0

0
83

0
105
113

0
0
1

0
0
0
0
0
0
0

134
0
0

151
0

75

0
0
0
0
0
0

0
0
0
0
0
0
0

0

1844
0
0
0

391
0

0
792

0

2851
0

0
0

1573
0
0

0
0
0
0

2909
2492

0
0
1

0

747

0
0
0
0
0
0
0
0
0
0
0
0

0
0

1603
2476

0
0

632
0

0

1033
0

2686
2379

0
0
,|

0
0
0
0
0
0
0

2193
0
0

2149
0

679
0
0
0
0
0

1

0
0
0
2
0
0
0
0

0
0
0
0
0
0
0

,0
0
0
0

1623
2il3

0
0

0
0
0
0
0
1

0
0
0
2
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

65
127

0
0

0
0
0
0

0

5413
0
0
0

997
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

1700
0
0
0
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20052006
2005/2006
200512006
2005/2006
2005/2006
2005/2006
2005/2006
2005/2006
200512006
2005/2006
20vt2005
2004n2005
20u12005
20ut2005
200412005
200412005
200412005
20e/.12005
200412005
2004//2005
20u12005
2004,12005

200412005
20cd,1i2005
2004n2005
2004/2005
20M12005
2004t2005
200412005
200412005
2004//2005
2004D005
2A04,t2005
2004t2005
200112005
200412005
2004/2005
2004no05
2004t2005
200412005
2004/2005
200412005
200412005
2001t2005
2001n005
20un005
20u//2005
2004/2005
20M12005
200/,12005
20u12005
2004t2005
20ut2005
200/'n005
200/.//2005
20041i2005
200412005
200412005
2004t2005
20$/2005
200d,1i2005

200412005
2003t20M
2003,2o0/.
200312004
2003/20M
2003n004
2008noM
2003/2004
2003fr2004

WV
l/w
wV
WV

l/w

rAA/

\M/
lA/
vw
WV
wv

WV
Vw

\A/
WV
W
vw

WV
l/rrv
WV
V\A/
r/w
vvv
I'W
WV

t/w
WV
tA/
\4/
WV
WV
wv

wV

l/w
l/w

v\A/

l/vv
V\N

l/w
yvv
WV

WV
WV
WV
VW
WV
WV

WV
WV
WV

Swimming & Diving

Synohronized Swimming

Tsgm Tennis
Tennie
Traok and Field - Indoor

Track and Field - Outdoor
Volleyball
Water Polo
Weight Lifting
Wrestling
Adapted Bowling
Adapted Floor Hockey

Adapted Soccer
Adapted Softball

Archery
Badminton
Basaball
Basketball
Bowling
Canoeing
Competitive SPirit Squad

Crew
Cross Country
D€cathlon
Equestrian
Fenoing
Field Hockey
Flag Football
Football - 1 l-PlaYer
Footbsll - 6-Player

Football - 8-Player
Football - 9'PlaYer

Golf
Gymnastics
Heptathlon
lcp Hockey
Judo
Lacrogge
Native Youth OlymPics

Other 1:

Other 2:
Pentrathlon
Rifiery
Rodeo
Rythmic Gymnastics
Skiing * Alpine
Skiing .- Cross Country

Snowboarding
Soccer
Soflball - Fast Pitch

Soflball -' Slow Pitch

Sofi Tennis
Sdmming & Dlving

Synchronized Swimming

Team Tennis
Tennis
Track and Field - lndoor

Track and Field - Outdoor
Volleyball
Water Polo

Weight Lifi.ing

Wrestling
Adapted Bo,vling

MaPted Floor Hock€Y

Adapted Soccer
AdaPted Soltball
ArchgrY
Badminton
Bas€ball
Basketball

41
0
0

79
0

't04
0
0
0

00
0
0
0
0
0
0

129
136

0
0
2
2

77
0
0
0

0

0
125

0

0

0
106

0
0
0
0

3
0
0
0
0
0
0
0

0

0
0

66
0
0
0

39
0

0
82

0

108
0

0
0

u
0
0
0
0
0
0

112
117

40
0
0

83
0

106
112

0
0
1

0
0
0
0
0
0
0

135
0
0

133
2
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2
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1
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2003t2004
200312004
2003/2004
200312004
2003t20u
2003n004
2003n004
20mr2004
2003f2004
2003n004
20032004
200312044
2003r2004
200312004
2003n004
200312004
2003i2004
200312004
2003n004
2003n004
20031i2004

2003n004
200312004
200312004
200312004
2003nou
2003n004
2003120u
2003n004
2003n004
2003n004
20a3120u
2003/2004
200312004
2003120c/.
2008n0M
2003t20M
200a20M
2003/2004
2003/2004
20031r20u
2003n004
200912004
2003n004
20021?f,03
2002n003
200u2003
20a2r2lJ,OS
2002t2003
2002J2003
2002t2003
200a2003
200u2003
200212003
200212003
2002noo3
2002f2003
2002n003
200an0!
2002t2a03
200212009
20a2m03
200212003
2002no0s
2002n003
200212003
200212003
200a2003
200212003
2002n00?

Bolling
Canooing
Competitive SPkit Squad

Crew
Cross Country
Decathlon
Equestrian
Fencing
Field Hockey

Flag Football
Football - 11-Player

Football - 6-dayer
Football .. 8-PlaYer

Football - g-Player

Golf
Gyrnnastics
Heptathlon
lce Hockey
Judo
Laoross€
Native Youth OlYmPios

Other 1:

Othsr 2:
Pentathlon
Riffery
Rodeo
Rythmic GYmnastics

Skiing .- Alpine
Skiing - Cross Country

Snorrrboading
Soccer
Soflball - Fast Pitctl

Soflball - Slow Pitch

Soft Tennis
Swimming & Diving

Synohrcnized Swimming
Team Tennis
Tennis
Track and Field - lndoor

Track and Field - Outdoor

VolleYball
water Polo
Weight Lifting
Wrestling
Adapted Bowling

Adapted Floor Hockey

AdaPtod Soccer
Adapted Soflball
Archery
Badminton
Bas€ball
Besketball
Bourling
Canoeing
Competitive Spirit Squad

Crew
Cross Country
Deoathlon
Equestrian
Fencing
Field Hockey
Flag Football
Football -- 1l-Player
Football - 6-Play€r

Football - 8-Player

Football - 9-Pl6yer

Golf
Gymnastics
H6ptathlon
lce HookeY

5
0

't859
0

581
0
0
0
0
0
4
0
0
0

34
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
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2218

0
0
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0
0
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0
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1948

0
0
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0
0
0
0
0
0
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6
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\/w
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l/W
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WV
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W
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2
0
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2
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0
0
0
0
0
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0
0
0
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0
o
0

0
0
0
0
0
0
0
0
0
0
0
0
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0
0
0
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0
0

65
0
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0
0
0
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0
0
0
0
0
0
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133

1

0
7

2
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0
0
0
0
0
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0
0
0
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0
0
0

1

0
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0
67

0
0
0
0
0
4
0
0
0
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0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

55
108

0
0

34
0
0

68
0

93
95

0
0

10
0
0
0
0
0
0
0

131
1

0
122

2
74

0
0
0
0
0
2
0
0
0

28
0
0
0

12

0
33
32

647
0

0
0
0
0

5394
0
0
0

849
0
0
0
0

0

0
0
0
0
0
0
0
0
0
0

1444
0
0
0

244
0
0

608
0

2231
0
0
0

1219
0
0
0
0
0
0

2908
3315

6
0

11

47
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0
0
0
0
0

6164
0
0
0
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0
0
0

0
0
0
0
0
2
0
0
0
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0
0
0

vwssAc000385

Case 2:21-cv-00316   Document 276-1   Filed 04/21/22   Page 217 of 335 PageID #: 3011



2002n003
200212003
200a2003
2002nao3
200282003
2002Dc0,3
2002t2003
200a2003
200212003
200212003
2002n003
200212003
200212003
200212003
2002f2003
2002noo3
200212003
2002n003
2002n003
2002noo3
2002noo3
2002n093
2002t2003
2002noo3
200212003
2002n003

wV
vw
wV
vW

\tw
TfW
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t|w
vW

wV
VW

WV
wv
VW
WV
WV
VW
vw
WV
\tw

un,

Judo
Lacrosse
Native Youth OlYmPics

Other 1:

Other 2:

Pentathlon
Rlffery
Rodeo
Rythmic GYmnastics

Skiing -. Alpin€
Skiing - Cmss Country

Sno rboalding
Soccer
Softball - Fast Pitch

Softball - Slow Pitch

Soft Tennis
Swimming & Divlng

Synchronized Swimming
Team Tennis
Tennis
Track and Field - lndoor

Track and Field - Outdoor

Volleyball
water Polo
W€ight Lifting
Wrestling

0
2
0
0
0
0
0
0
0
0
0
0

63
0
0
0

35
0
0

77
0

104
0
0
0

80

0
z
0
0
0
0
0
0
0
0
0
0

67
118

0
0

36
0
0

78
0

103
101

0
0

11

0
r05

0
0
0
0
0

0

0
0
0
0

1560
0
0
0

302
0
0

764
0

2540
0
0
0

1456

0
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0
0

0
0
0
0
0
0
0
0

1443
2476

0
0

564
0
0
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0
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Case2:2L-cv-00316Document2t5Flledo}to9l}ZPage1of3PagelD#:2583

rN THE rINrrED STATES DrsLRr-g: couRT

ron',iiii"Jbiiiiiffririisimcrosr#*YIRGTNIA

B.P.J.. by ber ncxt friond rnd mothcr'

unlrrinn JACKS0N'
PhintiG

CMt Action No' 2:21'crll0316
Y; ii"i"rrnrt JorcPh R Goodwtn' Judge

WEST VIRGINH STATE BOARII.OT DDUCATION'

HARRTsoN cou#if io'mo-or-E-IlucaTloN'
ffiS-vncnvnsPcoxo^mYscnool,
Acrrvrrlns corrifriJriix' w cmrmoN BuRcIr

in hlr oficirl r"pt"itv i Strtl Superlntondent' end

iidfiistinr,in io t"t ofiictrl crprcltv u
-n"ttt"" CountY SuPcrlntcndent'

Dofcndrntrt

And

LAINEY ARMISTEAI''
Intervcnor Dcfendrnt'

I hcreby oerti& that l' n"!41.1.4f1-h""u this day' 
^the 

fth day of Febnrary ' 
20/2' scrvcd a

tnre and 6xsct oopy "i;r+,Tr*erc\ 
naseo;;;-P;h:fro' Secilt Sa of Initrostwics" with

the crerk of co'rt **,r-" cN[/EcF syJ;;, "fri*;ffi 
*oaioiirt*tl* of such fiting to the

iou"*itg counscl of rccord:

I(athleen R. Harhefi
Jutie Veroff
COOLEY LLP
101 Catifonda St., 5u Floor

ian ftancisco, CA 94111-5800

t&aunetfOcoolet'coq

Lorec Stark
f,Ciu "fwv 

FoUNDATIoN
P.O. Box3952-cr,ri"rt"", wv 25339't952

Un$rudil$ltuidre

Kat€lynKang
COOLEY LLP
55 HudsonYards
Nu*Vott'NY 10001-2157

EKnn{{Prcodlqy.6dn

Elizabeth Roinhardt
COOLEY LLP
5fi) BoYlston St., 14il Floor

Boston,MA 02116-3736

ondn[sdt@EooloY*com

I

i
I

'.1' 1 i I i I

, ltl Lit;t' ,
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Case2..21--cv.00316Document215Filedo2to9l22PageZof3PagelD#:,2584

Avatara S mith'Carrington
LAMBDA LEGAL
lioo otr.Lawn Ave', suite 5oo

Andrew Barr
COOLEY LLP
1144 l5th st., suite 2300

D"rro"r, CO 80202'5686

dpq$Afpoley.corl

JoshuaBlock
Chase Suangio
ACLU FOUNDATION
125 Broad Ste€t
NewYork,NY 100M

ibtbolc@astuos'

Snrti Swaminathan
LAI\{BDA LEGAL
120 Wall St., l9h Floor

NewYorhNY 10005

#min"6to@ttituaaltoat'ory

Kellv C. Morgan
ilnilEv a wYeur, PLLc-- 

-
iooG*i"ia St, East' suit€ 600

Charleston, WV 25301

kmor gan@baileYwYant' com

Douglas P. Buffington' II
Curtis R.A' CaPohart

Jessica A. Lec

State Capitol ComPlcx

nuifaine 1, Room E-26

6r*i"ti* wv 25305'0220
gur6st$.A.C{Dohff tloun'sgo' qov

Tavlor Brown
lilol"* Civil Libcrties Union

Steele
ris g.ud st., lSth Fl'

NcwYork,NY 10004

tbrown@adurqlg

Carl Charles

LAMBDA LEGAL
i *est Corut Square, Suite 105

Decatur, GA 30030

cc.herloe@lsmbdale gal :orq

Susan LlewellYn Deniker

srriroe at i rorn'lsoN, LLc
+OO Wttit" Oaks Botrlevard

l){75219

wv 26330

Jonathan Scruggs

nrii*ot Defending Froedom

15100 N. 90m Str€et

Scottsdale, Pfl 85260

iscroecs@Bdfleqel'orc

Tara Borelli
LATVIBDA LEGAL
i West Cowt Squarc, Suitc 105

f)€caflro GA 30030
gorelttifi loni$daloqdlory

David C. Tryon
utiVitgittia Atty' General's office

lg00lknawhaBlvd', E'

Bldc. I'Rm26E
Chaileston, WV 25305

P$gi,li:'@n *

Brandon Steele

irtt i"* ofEces of Brandon S'

3049 Robert C. BYrd Drive, St€ 100

BeckleY, WV 25801

Gleelei iwoffi c4luruil'eo'

Clristiana Holcomb

Alliance Defending Frcedom

++O fittt Str€GtNW, Suite 600

Washington, DC 20001

sholsomb(Ao dflG grl'orq
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Case2:21.cv.00316Document215Filedo2lo9t22Page3of3PagelD#:2585

TimothY D. Ducrr
i;;ofr;"of rinrothY D'Ducer' PLc

TriO g-g,ttbot* Drivo, Suite E

Scofrrdrlc, AZ 952@

$/nalffiaF, Ghwr

,

iost Oftoc Box 3953 (25339)

iiir vrt lti. strcctd, suitG 200 (25301)

Chadcnoq Wc*Viryinio
Pho'nc: (3fi) 345-1400

Frscinilo: (304) 343-t826
VTrySAC
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IN TT{E UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA
CHARLESTON DIVISION

B.P.J., by her next friend and mother'

HEATHER JACKSON'
Plaintiff'

Vr
Civil Action No. 2:21-cv-00316

Honorable JosePh R. Goodwin, Judge

WEST VIRGINIA STATE BOARD OF EDUCATION'

TT,q,RRISON COI.NITY BOARD OF EDUCATION'

WNST VIRGINIA SECONDARY SCHOOL

,lcirvruEs coMMrsroN, w' cLAYToN BURcH

in his official capacity as State Superintendent' and

OOnq, STUTLER in her official capacity as

Harrison CountY SuPerintendent'
Defendant's'

And

LAINEY ARMISTEAD'
Intervenor Defendant'

WVSSAC'S RESPONSES TO PLAINTIF'F'S
- 

SECO. I,\D.SET OF INTERROGATORIES

NowcomesWestVirginiaSecondarySchoolActivitiesCommission(WVSSAC)'by

counser, and responds to plaintiff s second set of Interrogatories to Defendant The west virginia

Secondary School Activities Commission'l

Rules and other law.
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INTERROGATORIES

INTERROGATORYNO.I3:IdentiffallwvssACsponsoredsportsinwhich

students may participate on a team designated as co-ed or mixed' If any such sport includes

designations of a particular level (e.g., varsity, junior varsity' freshman' intramural)' please also

include such designations'

RESPONSE:

Available at both miildle and high school:

Cheer is mixed.

Participation mixed as indicated to respond to demand:

Wrestling
Baseball - Freshman
Football - Varsity, Junior Varsity, X'reshman

Gorf (transitioning toward having 
" 

,"p"""t" girts' designation) - varsity, Junior varsity

INTERRoGAT0RYNO'14:Identifiallco.edormixedteamsparticipatingin

wvssAc sponsored competition, including (a) the name of the school and (b) the sport in which

the team competes. If any team (or subpart of a team) is designated as being of a particular level

(e.g., varsity. junior varsity, freshman, intramural), please also include that designation.

BFSPONSE;

wvssAc does not track this information' Howevern please see attached excel

spreadsheetformemberschools,self.report'wvssAc000366-369.

WEST VIRGINIA SECONDARY SCHOOL

ACTIVITIES COMMISSION'
By Counsel.
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fi/Robeta F- Gteen

Rober{aF . Green (WVSB #6598)

KimberlY M. BandY (WVSB #10081)

SHUMAN MCCUSKEY STICER PLLC

Post Office Box 3953 Q5339)
1411Virginia Sreot East, Suite 200 (25301

Charleston, WV 25339

(304)
(304)

345-1400
343-1826 FAX
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IN TIIE UNITED STATES DISTRICT COURT

FORTIIE souTHERl{ DTSTRICT OIWEST VIRGTMA

CHARLESTON DIVISION

B.P.J.' by her next frlend'rnd mothert

HEATHER JACKSON'
Plaintifft

v
Civil Action No. 2r21-cv.00316

Ilonornble Joseph R. Goodwin, Judge

WEST VIRGINIA STATE BOARD OF EDUCATION'

iiARRrboN couNiY BoARD oF EDUcArroN'

ffisr vlncrNrA sEcoNDARY sqrr.got
ACTWTTTES C0NftssroN' W' CLAYToN BuRcrr

;;il;fnti"icapacity ag State S-uperintendent'

bona STUTLER in her official crPacity as

gtttituo County Superintendent' a-nd

Fffi srarr oii wnsr vIRGTNTA'
I)efendants,

and

LAINEY ARMISTEAII'
Intervenor Defendant'

STATE OF WEST VIRGINIA;

COUNTY OF WOOD' to'wit:

YSNIFICATION

BernieDolan,beinglirstdulysworn,uponhisoathdoesherebydeposeandsaythathehas

r€ad the answers to iriterxrgatories in the foregoing and believes that the facts contained therein'

exoept insofar as they ur. *tut"d to be upon iirormation and belief, are believed to be hue; that the

responses set forth trrr"in, subject to inadvertent and undiscove*d en'ors, are based on and theipfore

necessarily rimited uy the ,".-*d* and information in existence, presently recolleoted and thus far

discoverrcd in the coulse of the prupurotion of these responses; that consequently, he teserves the

right to make any changes in the tespooo, iii, upp.*, * any time that omissions or enots have

been made therein o, ,ti* more accurete iorormation is availabre; and that subject to the limitations

set forth herein, said responses are true to the best of his knowledge' information and belief'

By'r
Dolan
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Taken, subscribed and swom to before me this !ft0"V of F h rt ' Cl f t 
b'

My conrmission exPires:

2022.

tsEAL]

IAURAWALTAGE
Nolary Pubk 0fihhl S€d

Sh$ olWaslVirglnis

My Comlr, Erplns Jd 3, zl22
w 20t01
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Molnt.ln uew Mlddle shool
Mounblnar Mlddl. {hl
MounbmrMlddb m$nwn
Mo!ftslner mlddle s.iool (HErEonl

M!$€lman HS

NewM.nln$lh*hd
Nlcholes couniy HEh $h@l
Nhrc HlSh $hool
NoihMadon
Not€ Otne HISh Sch@l

Ork Gbn Hlsh kh@l
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OakHlll Hlth
orkHlllMlddlestul
plden h Hllh sh@l-we htvs !ad$ 7'12
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Rlchw@d Mlddls$hml
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RlcNillaMlddlc
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bben C. tYrd Hlth S'hool
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$uth Ch.rldon Hlth Sbl
SodhHinFon

1
3

o
x
1
o
0
0

0
0
0

0

0
0
0
2

0
o
o
0
0
0

0
0
o
0

1

1

4

0
1

1

0
I
1

0

0
1

0
o
0
0
0
0

0
0
o
1

1

0
0

0

0

0
0
0
0
2

0
0

0
0

0
I
0

0
0
1
?
0
0
1

o
0
t
0
0
t
0
1

2
I
0
0

0
1

0
t
0

1

0
0
0
0
0
0
2
1

0
0
,

0
o
0
0

0
0
0
o
0
z
o
I
0
0
0

0
0

1

3
0
0

0
0
0

0
0
0

0
0

0
0
1

0
0

0
0
0

0

0
0
0
0

0
6

0
0

19
0
1
!
0
0

t
I

0
0
0
0
0
0
0

0

0
0
0

0
0
0
0
0
0
0
0
0
0

0
0
0

0
0
0

0
0
0
0

0
0

0
0

0
0
0
0

0
0
0

0
0
0
0
0
0

0
0

0
.0

0
0

wvssAc000368

Case 2:21-cv-00316   Document 276-1   Filed 04/21/22   Page 229 of 335 PageID #: 3023



$uth Hed5n mlddle stul
Spdnt Mllk Hlah $hdl
spdng Mlllt MHdl! sMl
spilng v.lley
5t alb.n!
SL Fcmb @ntdl @thonc $h@l

St.M.SHlth
SummeB 6unty Hlth $h@l
summlFdll€ Mlddl€ School
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We$ slde Mlddl. $hool
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ln tho ovent a member school, or its governing authority, determines to permit transgender studonts

to participate in interscn-Jarrti" "tnrlti"r, 
th; wvd3lc rras dcoptea the forowing poticy to govern such

TRANSGENDERPOLICY

UYVSSAC BOARD OF DIRECTORS

Dcftnitlonr

particiPation:

Transgendor.Sfudenf _ a student whose gender identity differs from the student's assigned sex at birth,

Gender ldentify - a person's deeply-felt intemal sonse of being male or female'

ll.
W\TSSAC Transgender Student PolicY

ATransgender $udent shall be eligible to participato in interscholastic athletics in a manner consistent

with a member schoot poticy that meets the ;fiir;; shndards designated by the wvssAc Board of

Directors PolicY.

The \twssAG Board of Directors has designated the following as the minimum standards a member

schoot must conside, *n'J"-J"t"i,ninlng *r,"t#i'fr"*gender stuient may participate in interschorastic

athletics in a particular sport. A soparate determination sriarr bo made by the member schoolfor each sport

in,"tti"ft the student seeks to participate'

1'Thetransgenderstudent,sschoolshallmaketheinitialdoterminationastowhetherastudentmay
participate i" iir""nor""tic athletics in r g"ndinat does not matdl the gender assignod to him or

her at birth. when detormining wtroitt-er a transgender student is btigiute to participate in

interscholastic athleticB in a manner co*itt"nt titn tfie $udent's gender identity a member school

must consider the following:
E.Whetherthestudentiea"transgonderstudent"asdeterminedbasedupon

appticable ,rguf.il;n" 
"nO 

potiiies of tho member school or its govorning

authoritY.
b. whether the student moots all applicablo academic and enrollmont eligibility

requirements .-.^.,r,*ra ima
c.Whetherfaircompetitionamonghighschoolteamswouldbeimpactedbythe

student'e ParliciPation'

2. The determination of a studenfs g"niJi"trrgnmglt.gi interscholastic athletice shall remain in

effect for the i*ttion of the students high-schoo!etigiO!tit1'--

g. Any rnember ;;;;i ;tt appe.altne.eiigiUifity of a t-ransgender student on the grounds that the

Etudent s participation in intorscholastic airrretlcs wouto a<lversely affect competitive equity or safety

of teammates or oPPosing PlaYers'
a. nnv tti.ilbp"tr-niill 6e heard bv the WVSSlc.Pg"f of Directors'

b. The identity of the student snatii"main confidential. All discussion and documentation will

be kept confidentiat and the ;;;;;iil; *itt rt"o be confidential unless the student and

family make a specific request otherwieo'

c. The wVSSAC Board of Diroc#;il ;t *nsider whether the school has properly determined

the studenfe sex aesignmrni. irtr board's deliberations will bo limitod to tho question of

whether rhe transgenoe, ,tuirniil;r;;;i9 a threat to compotitive equity or the safetv of

tsammatos or oppoeing pr"vrr!.''i"!iors to ue considered wiil include, but not be limited to'

tho ase of tho student; the 
"irir"ti" "ip"iionco _of 

the studont; the dogree to which the

stuoelni;J#H;;il fi;* t;-other compotitors due to his or her strensth, size' or

speod; the nature of $,e spod anJfite J"gro. in whioh fair competition among high school

t.''I,*o,iJoo impaaeo- by the studont's participation.

t0

\ A/SSAC000008
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B.mb Dohr 6.rnh.dobn(Owt'c'otglt Gmail

?anegcndor

rrnLl $nrtc <danlel.srartos@dhsaa'cofli>
;;ii-a;,ffi;-cffi,"ro4$lffil;g1llffiHfjfffrffiffi?,H;3ffi:15.f$<b*rd*ls@t$aao's>'wv-Bernb
O"ntie,OUan@,rt ts"c.org>, MT

Chrli, l$ark, Bcmie, Don, Bamard, and Jerfile'

Goodaftcmoon!say,rvegotrstatcteristatorwhohribcenftghtingurfil)rrrl!toictridofourtrang:rdcrgotlcy'

TodryhesentmcthirtlnkhtF6//wuw'ban8afillte.convk.l2whkhtisEstates.ccordfngtothclrpoticy.

rh notcd thrt Hawrri, wc$ virginrr, TcnrE,.a!, ,t*tstppi, sotrth caro$na, and ,rontam au, haw no transggnfu poticy and he wents us to fottoNt your lerd'

A fcur queltlons:

. ts this map rccur.tc? Do you 
"lt 

ttot lF," trlll:tf:l$gtg
. 'ri ili.'r,.t-to., .*, *d,-&"ltim"a on not hlvlng.a potlcyl

. ifrve'vou reacfied a.ry tltltBtbn fd nd hstlng a PorKyt.

: ffi;6"*;;il * cl.i.tiii-potrc ot heve vou-narer had a pollcv?

Any rnformr*on wo.rttr bc hetpf'L Transgmdcr athtrtrs make up arund 0.d)g* of our athtetes ln the state, h't wc spcnd an lnordinate amount of 6rne flShtlng abod it'

Hrve a gruat day!

{an

Dl: DrniGl SYnrtoi, E<rcrltltl Dlrcctor
sJinL'oaro mO's.fiool A.ut lth' Atsclrdon
80{N. EudldAwnu€, Suib 102

Pienr, SD 5750l
Otu:(fi5)'2?+9,'61
Cetl: (6)'t2+0361

Mon, lilay 6, 2019 .t 5:10 Pl

Dolan

\ NSSAC000223
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{ Gmail

lansgonder

miedoltt(Ant srrc,o(g 4€mle.dolan(gil'vlGas'oltr'
o: Darlel Smnos <daniol's€tu8e€dlEaa'@n>

Danlel,

WV tBe a bosrd poilcy lhat b nol ln out by blrs'
Badcdlv.
WcJu-iib.t"ut atet 

"the 
local sdrel's detsmlnElion'

tlorever trere can be an aPp6al m sabty and mmpcffi'€ babn6'
It hao rEl baan ctldlgngcd Yet

Bsmie

Senttifii flry lPtbne
nd.dbrdltHd.nl

gornle Dohn €.mle.dohn(Amtsotg

Mon, May 6, zlig at 6:29 Pl

\ A/SSAC000224
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WVSSAC Board of 'Directors RePort

Jurur 1.9-20 2016

t. l,EGAl, t,PltA'l'E

^;. ii$' Hedgesville - orantcd

', ii:*#to,ll,"J* 
o""l 

:::l-:.'"'
ii i' (ireenbrier counii c itcu it. cout Non -tttetnber

wanted to play .. Dcnied eli8ibllity

iv' Trtnsgendcr -;;til;;tirnnsgendcr 
poticv nnd

Suideltuios * 
-'it"i t" handte individual

ii*u'u"tntu ftlr this offrcc'

r NOARD OF I)IREC'|'OR RESIGNATI()NS

A. Dislrict I - Rick Jones

U' Uittt'"t 4 - Grcg Wcbb

3. DEPU'I.Y BOARD MEMBNN V^CANCY
rr 

n. t<tgio'r I and Rcgion ? arc vacanl'

4. BoAlll) oltTRusTEEs vAcANCy

A. 'l'hcrc is onc vacnncy on the Bonrd of'Ttustces'

B. ADMINTSTRATIVEUPDATE''o.^1;;;;l Principal Mcetings- Augtrst

B Corpornlc 
puttnt' JoJot'-- Ncw plan for Crct'porrlc

SponeorT' oi rt'""iit"iri of sponuoruh ip: Chn rrrpioni

Parrpr; pa'on r'ru'i l*it cttnutpion level or highcr

," q 

"' 
rio"o' T' Xi',':"n'llll'ilL " 

u ot
C. 20t5'lo Rulc Prol

D. Teclrnologr - wJ;;; - N;* chnnges nre corrt ing lo

I itHl|.,rl'uTi'iffH:[TJ;filitfii;
Exccutivc Dilsctot"

ffi ;;1i 
i ri:i l'SH'ffi jrrii

:l"ffiiil;;;t n oi rh' F'*ocu ti vG Dir€ctor dcn v ing

:liflih srr'nE Mnre llgh schoor - t27:2-'7

ffi*i"r) ]rrtt Bon|d votsd unaninrousty

H'iv"citrr;';;'i."i'ion or the Executivc Dirpctor

fliiilliilii ":r'"' sn'|r' t27'

2-a (Age) ' tfte goa'duotJto suslain thc decision of

Itrcixi"utiveq"""l"i:,il1Tr-;,',,s;tl$;,-o1-2-
E. 

-wlrl

? (Rcsidence-r'un'to'i -' Tlr€ Bonrd voted

unanirnously to ou'uu"''rc Aecision ollhc Exccutive

r. iryi-;*'*'ll;ca,roric'1:Ti":'-
l2?-2-? (Rcsidensc;nsfcr) -Thc Bonrd votcd

unnnirnously to 
'u"tin 

tt''" Oecision of lhc Fresutivc

ffil;il"i!,-"
;;;;J; overrurn thc dccision of lhc Exccutrvc

iiryiflrigibiritv' "'' c-r^^r-.r2?-

"ffi'"*nsfer) 
- Tlrc Board voled

,rn"",1""".,, to sustsitl thc decision of thc Exccrrtivc

Diroctor &nYhrg cligibilitY'

D. nEMSfl)nTHEG(X',ltoF'l'llt)gltltTR "-
;. ii""O n-tn'-' l'hc WvssAC is r€ceivinB doMtions

fiorn vntious sotll'ce$' Mctt'o Ncrvs hns a (;o Fundfvle

flccouol to laise rr'"nty f"t the rclicl" '?:*: 
i'

donalinl, hclrncts nJ elroulder pads' yU: *

;;ild 
'.3 

pair-s "i,1'[f ,"[::r; :il.i:j,ll;
dividcd nmong thc

schools'

llernic ltolnrr' Sltocrtlivc Ilircclor

B.

c.

(j

H.

E,.

F,

tlrc Wcbsite _ Workshop wiil be

ili)il:H:::,Ilf'l'll';' il'I'ii'*' "' 
o'' ""'

not iust mw PrirrciPals'',i".ffiil;;inrwilh rhc wv Altolrrcy Gencral'on

il:;tktt ';:{t$':'lJ;,'"ffi
usc that is not addictive'
lftil,';;;h the sludetrt Athlcte Phvricnl l3xnm

Fottn.
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Mlnutes of Mestlng

Board of Directors il669

WVssAC Office, Parkercburg' WV

lulY 19-20' 2015

1.

2.

3,

Flnrncial RePorts

o. t,.,"tonoallToumament-
Gommfttee Meetlng RePorts

A, None

t
1

I

t

1

1

t
i

1

DlsclPllno tog

A, None

L, Legal UPdatt

5.

A'Revrewih;.f 
ifilY;,11il1'""1'"',1#,"'lr'11':'-,-.,-;. 

--*"""-:.1T,":i::Tff-#n"r**a.o 

pray-Denied errsrbilitv

ili. GreenbrlerGountyClrcuitcourt-Non-memner ;t;il;;"' on how to handle

v ffir::'#il;ililix*:x":::'tlmlf{i* :"Jll'#:ll*t:
fj,1"J";"lf *[."'1"'il"'"-lTi#fi 

'Il:'"#^,f ;;;;alenguitrtv

requirements,-sir,r,.o,np",i.:llTili';;".;J',ilf[;|::,|l^X:::]l]iTl,$;
school can appeal to this Board' 5) Lot

t

6.

7

stand as a Boald'

Board of Dlrector ReslEnatlons

A. Dlstrict 1 - Rick Jones

B. Dlstrlct4-GregWebb

DcPutY Board Msmber Vacancv

;"il;" l and Region 7 are vacant'

Board of Trueteee Vacancy

A. There ls one vacancy on the Board of Trustees'

Admlnistratlvc UPdate

l. 
"*"*""tt trincipal Meetlngs - August

B. corporate Partner ff; - il'" pl"n--fo1 corporate snonsorl--'oifferent leveb of

sponsorship: a*r.o,lo^lr-"nn.rjo"i.n. "*, 
* 

"lin.mpion 
tevel or hlgher to quallfy for

namlng rite for events'

C. 2015'16 Rule Proposals Approved by WVDE

1

8.

\ANSSAC000283
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D. Technology-webslte-Newchangesarecomingtothewebsite 
's benefichl for all

E. Administra'o" wo*'tt#: ilil;t will be sl2olr6' rhls event t

,ililHitT:;*ml;:$Jffi ::::rffi*:g;[;Tii:;:i;i:1T,ffi ;::'fr:

Hrli:,i;:xnr'm: ;,$f: iltr' ffi;'Gr*r rian Fo'm

9.

\

1

2

\ NSSAC000284
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10.

hardshlP having been established' Attendlng to present the appeal was:

I,Student Athlete; and Robert Douglas Perry, father'

H. II, Notre Dame High School -];27'2-? (Resldence'Transfer) - on a motlon bY

David @ttrelland seconded bY Jim Crawford, the Board voted unanimously to sustain the

decislon of the Executive Dlrector denylng ellgibility for the rcason that extreme and undue

hardship has not been Proven and for the reason that the appllcant has not demonstrated

that the rule falls to accomplish the purpose for whlch lt ls intended. Attending to present

the appeal wat,E, student Athlete; and Kevln Hardman, father

ftems for the Good of the Order

A, Prasldentlal lssue - Bick lones resigned to accept positlon as assistant superlntendent' Mike

Arbogast will fill in the rest of hls term and then serve hls own term' Lee Loy wlll now serue

as vlce President for the rest of Mlke Arbogast's term and then serve hls own term' on a

motion by Jim Crawford and a second by Davld Cottrell, the Board voted unanlmously to

accept the president and vlce presldent'

B. Flood Rellef - schools have done an incredible job of donatlng and helplnS out the flooded

areas. The wvssAc ls recelvlng donatlons from various sources. Metro News has a Go Fund

Me account to ralse money for the rellef' Zides ls donatlng helmets and shoulder pads' WVU

lsdonatin85l3palrsofsplkes,FundsnisedwlthbedMdedamongthe3hlghschoolsand3
middle schools.

c, pictures of Board - Actlon lmages wlll be here ln August (maybe october) to take plctures of

the Board members for the wall display'

MotiontoadjournbyEddleCampbellandsecondedbyJimcnwford.Vote-unanlmous.

!.rni! Dolln, baccrait s Dlrlolgr

3
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12:28 I LTF I

New iMessage Cancel

Tcr: StePhen Baldwin

Wecl, Mar 24,5:39 PM

Could You talk to our

caucus about the
transgender student
athlete Bill? Our concern

is that legislature
shouldn't get involved.

We should leave it to You'

It's five daYs. So unless

they Pass a Bill in last five

days, theY will be able to

override.

Tue, Mar 30,7:22 Al'A

g6)i iM;-l:...:..,:rr ;l--'
(Dj

I have mY board of control

Exhibit
0009

-;

\ A/SSAC000001
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12i29 rI LTE T

New iMessage Cancel

To: StePhen Baldwin

I have mY board of control

today.
I have a few slots open to

call or "zoorn" into Your
caucus or I can be there

tomorrow.
Today
ProbablY 9:00-930
12-1
After 4

Sorry I forget the biggest
day here
We vote on all new

000002
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12:29 .! t-TF I

New iMessage Cancel

To: StePhen Baldwin

Ok, I understand .12-1 is

probablY the time we are

meeting anyway. Could
you join us for 10 minutes

or so via Phone? Or if You

prefer in Person tomorrow

is fine too. This isn't uP for

a vote Yet.

Tomorrow is better in
person

Ok let's Plan on it. Thx.

\ russAc000003
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12.30 r ITF I

New iMessage

To: StePhen Baldwin

Ok let's Plan on 930 in
330 west wing. Thx sir.

Fairness wv will be there

too. We are most
interested in Your
perspective though.

Tue, Mar 30, 7:41 PM

Tell security You are

meeting with me

They'll let You in

GI @, 1:

Cancel

@

@

Do l. We'd anYthing
special to get in

\\A/SSAC000004
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12:30
tTt r

New iMessage Cancel

To: StePhen Baldwin

They'll let You In

Haha. Not at all. Ask a

Republican. TheY'll tell
you I'm not.

@
Thx sir!

Wed, Mar 3'1, 9:21 AM

Room change. We are

now in 208W, the
judiciary room.

s| A) : ";'' "r:' "
@

@

You're a big deal

l'll see You tomorrow

4

\A /ssAc000005
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12:31 r LTt I

New iMessage Cancel

To: Stephen Baldwin

Thu, Apr 8, 12:50 PM

Are you listening to
senate debate of trans
Bill?

Ok thx. Rucker is on floor
saying Y'all don't have a

trans policY. She
dismisses what You have

as an internal document
of the board.

@

No
l'm out town.

That may be the case
tt has not gone through

g s) .:ii;iri":;:r:ii @

\A /ssAc000006
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12.31 r llt I

Ncw lMessagc Cancel

To: Stephen Baldwin

Ok thx

Mon, Aug 23, 2:32PM

Afternoon bernie! Do Y'all

keep records of all-state
student athletes? A
constituent who ran track
in the late 70s is trying to
track down her records.

Thx.

iMe ssage

That may be the case

It has not gone through
our formal rules Process

We do not unless it was a

state record.
What is her name, Year
and events if You know.

g@)

\A /SSAC000007
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Bcmh Dolan <b'nlr'dohn(Ewtslc'org

Wed, Mar24, 2021 at 1:3ll Pl

{ Gmail
bill ln the llV\l Logirelature

*#[lf,Sffi f.in" +'mrc'ddan@r,.,"sec'o*P

Hi Bemio,

This is John RabywitrThe Aseociated Press' I hope you'rc doingwell'

lrn witing a story on the transgendor athlete blll (H83293) nwv moving lhror,rgh the West Mrginia Lcgistafure.

I would like b kno\il| 
a,mnrtu ompetng in high school sports in west Mrginia?

-Are 
there any transgender athletes cufisntly -t:"r'il;;" n n "**t 

sports in prevbus yeam?

-Do 
you * *"t"' "n' 

fransgender athtctes have compotcd in hlgh scho

-** Oot" tne WVSSAG think of the till?

lsdh quetion on
ilrcssa969

Thank l,oul

Sincorely,

John RsbY

The As€ociatcd Ptgss

Charleston

transgsnder

304.550$800

*ms,m"w-ro-
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;:[bfr;;]'i$rusffiu'"'*
Jotrn, .. - ,- - .- a.*"rx our sclrool hdlcab lhc gcrd€r on tho tlglbllv td' wc do not ha\t"Gcoss to the

I - Wc a,. unevter' if therc srt any Tnnrgottdor !fr.,donb parbdfasng ln out 

:T :::

ffi@silrJ.w,#ilh:H'ffi 
,or srrb in drr sdroob' nse x has non dirstnknton

tr@r fln 24.zV't !\ t"tt ?l

Wed,Mar24,2021 oil2i12?J.

iS:#l,ffi#lf H'i""e"'*"*'"*

Bamle
totobd!o(ildddi

Lti"oot"n
E:oaJtlve Diredor

ffiffim^Pry;n
3014855191

Thar*You' alr.

From: tscmlc

Jolrn

urtdEnNALl

lo$hdb(rlldfi{
lQsldDttldddsl

ransgsrlder bil in $c WV l'gffiirc
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Bami€ Dohn <b.rnlc.d,olrt@tTvattc.otlrt Gmail

'rack Data
m.33AgES

Jo€hWed&Y
RunWV.om

Mon, t/lar8, 202't dt 1:38 Pl

rlgr,Qtumtvooltt <rutrn'@rutlw'ooflr>

o: bcrnb.dobn@mrsaarLo4

Mr. Dohn,

ffi'
t rdlcve mYfilcs'

llvou sts Inyanoed olSomtilhltlg ln rrtallon bthls' bi mo ldlol'v' lrrd

in oo ttl Uest tc nePYol, out'

Mon, Mar 8,2021 et3:27 Pl

rmh Dobn <bomlc.do&aneu'ssec'o{>
o: rumfiPnrrnw-corn

Jch,

We wctl looldrg at gFfs dmcs h sornc ot'€nb comP"ld to boyl' A b'In{Fndrr hcue'

B.rnle

FriddtddtLnl

B€ni. Dolan
Execrlfrvc Ditlctor
wvssAc
2875 Staunbn TumPlke
Parker$r.r'g, wV 261(r
30.1-185-5494

Mon, i/br 8, 2021 et g:41 F

\ MSSAC0002260: Dolan
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Josh Weekley

RunWV.com

lQuoled tst hidden!

WVSSACOOO22T
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Yl Gmail

'ransgendcr

Bcmb Dof m <D'mlc'&l'n@wttltaotg

Ij."'M"t11,
2021 at9:53A1

mcEsags

ldlEi Ulhlt
o:8am'lc Dobn

Bernb'

Thank3,

Mdissa

particlPatton in secondary schools blll

Bctnia Dolan <bdolan(ok{ 2'w'tt8>

arc

:ffi "ffi L$*";ffi :rg#'"#;lsg'lH1',#H'&T'RffiJ#h'

lt olbsa J. Whill

ChidCourt'l

Committce on Educ'tion

West Mrginb Houlo d Ddr€Fb

Room/t32M

1900 l(antwha Boubtaid' East

Chad€€bn,WV 25305

alF,i'* orgln tftlg bil.docr
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Case2:2L-cv-00316Document2l4Filedo2l09l22Page1of3PagelD#:2580

IN TI{E UMTED STATES DISTRICT COURT

roRiirp sournpmr prsrRrcror wnsr vTRGINIA

CHARLESTON I'IYISION

B.P.J., by hcr ncrt friond and notber'

HEATIIER JACKSON'
Plaintiff'

Clvil Actlon No. 2:21-cv-00315

ionorrtte JooePh R Goodwin' Judge

WEST VIRGINIA STATE BOARD OF EDUCATION'

iidnrson couNTY BoARD ox' E-DUcATIoN'

wBsivinclNrA sEcoNDARY scnoor,
icirvriius corurursroN, w' cLAYroN BURcII

ii til"fn*ftf ."p".ity 
"t 

Strto Superintcndent' rnd

DORA STUTLER in hcr oflicirl crprcfty ri
Ilrrriron County Sd;6dcnt' P-'ITRICK MORRISEY

it iit "m-i"r."intii-rs 
Attornev Generrl' end TIIE

STATE Otr' WEST VIRGINIA'
Dcfendrn$'

Vr

And

LAINEY ARMISTEAD'
Interyenor Defendent'

&R{riIrcA $ o}smvrcE

I hereby certify that I, Robertaft gq1'.han'9 ff: d"y' ttyjthdav of February '2022' 
served a

uue and cxact copy ;t;Jiiserc', nii'irwiiiaitut nesponses to prahttffs Ftrst set ar

hiq*ttti"i Productton" on @unsel by electronic means:

Loree Stark
ACLU of WV FOT,NDATION
P.O. Box 3952

Charleston, WV 25339'3952

lptark@aoluwv.ors

KathlwnR. Harhett
Julie Veroff
COOLEY LLP
101 California St.,5s Floor

San Fransisco, CA 941l1-5800
kDartnst@cooloY.com

4

':; f L,',^.. ]; ,

ir;.:,);1.:,
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Case2:21-cv-00316Document214Fleda2to9l22PageZof3PagelD#:258L

KatelynKang
COOLEY LLP
55 Hudson Yards

New York, NY 10001'2157

$*s$g@coolqr.ooto

AndrewBarr
COOLEY LLP
1144 15th St., Suite 23oo

Denver,CO 80202-5686

ribsrr@cooley.eom

Joshua Block
Chase Sbangio
ACLU FOI.'NDATION
125 Broad Street

NewYork,NY 10004

ibloqli(@rclu.GIg

Sruti Swaminathan
LAMBDA LEGAL
120 Walt St., 19s Floor

New York, NY 10005

fUwnminetlrrqddhnrh'lqlssel 
org

Kellv C' Morgan
gNILgV & WYANT, PLLC

5oO vitginia St., East" Suite 600

Charlesion, WV 25301

kmorgan@baileYwY ant' com

Douglas P' Buffington, II
Crutis R.A. CaPehart

Jessica A. Lee
State CaPitol ComPlex

Buildirg 1, Room E-26

Chadeslon, WV 25305'0220

Srti$.R.A.ganehf, rt@wvaso'Sov

Tavlor Brown
.lmerioan Civil Liberties Union

125 Broad St', lSth Fl'
Ncw York, NY 10004

tb.rown@4clu.ory

Elizabeth Reinhardt
COOLEY LLP
500 Boylston St., 14b Floor

Boston, MA 02116'3736
rergtnhsldt{4eqolq}''.ooq

Avatara Smith-Canington
LAI\iIBDA LEGAL
3500 Oek Lawn Ave., Suite 500

Dallas, TX752l9
aemirhcanin gt'orr@lonbdalegal ;olg

Carl Charles
LAIUBDA LECAL
1 West Court Square, Suite 105

Decafir, GA 30030

ssharleq@lunbdalegsl.org

Susan LlewellYn Deniker

STEPTOE and JOHNSON, LLC

400 White Oaks Boulevard

Bridgeport, WV 26330

Tara Borelli
LAMBDA LECAL
1 West Court Squaren Suite 105

Deoatur, OA 30030

&or9[i@lemb4alegsl.srr

David C. TrYon
Gst Virginia Atty. General's Offtce

1900 Kannwha Blvd., E'

Blds. l" Rm 26E
Chaileston, WV 25305

Davld ;C.Trvon@wvq$0' ggv

Brandon Steele

iht t "* 
Oftioes of Brandon S' Steele

fO+qnoU"tt C. BYrd Drive, Ste 100

Beokley, WV 25801

bstec leiawof fi ce(damail' com

{
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case 2:2L-cv-0031"6 Document 214 Filed o2lo9t22 Page 3 of 3 PagelD #: 2582

Jonatlran Scruggs

Alliancc Defending Freednm

15100 N. 90d' Street

Scottsdale, lfl 85260

ipcrugq@adf,esalorg

Timothy D. Ducar
iaw Offioes of TimothY D' Ducar, PLC

74308. Butherus Drive, Suite E

Scottsdale, AZ 85260

td urxr(saalawYersrBom

Christiana Holcomb
Altiance Defending Freedom

440 First SteetNW, Suite 600

Washington, DC 20001

rinot aoml"@8dfl g,Eol,otg

/S/ Robetta F, Green

Roberta F. Green, Esquire (wvsB #6s98)

SHUMAN MCCUSKEY SLICER PLLC

Post Office Box 3953 (25339)

l4l I Virginin Sneet E., Suite 200 (25301)

Charleston, West Virginia
Phone: (304) 345-1400

Facsimile: (304) 343- 1826

Counsel Defendant WSSAC

6
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IN THE UNITED STATES DISTRICT COURT

FoR TIrE sourHERN tlsTRrcr ol wEST vIRGINIA
CHARLESTON DIVISION

B.P.J., by her next friend and mother'

ITEATHER JACKSON'
Plaintiff,

v
Civil Action No. 2:21-cv-00316

tfonorafte Joseph R' Goodwin' Judge

WEST VIRGINIA STATE BOARD OF EDUCATION'

ii.q,RRrsbN couNiY BoARD oF EDUcATIoN'

WNST VNCINIA SECONDARY SCHOOL

ACTIVITIES COMMiSTOX, W' CLAYTON BURCII

in his offrcial capacity as StaJe Superintendent' and

iiOii,l STUTLER in her offrcial capacity as 
- ---^-r

Harrison cou ntv ilp;;il;; dent' faTRr c K Mo RRr sEY

In his official."p""ifo "' 
Attorney General' and THE

SI, TN OF WEST VIRGINIA'
Defendants'

And

LAINEY ARMISTEAD'
Intervenor l)efendant'

wvssAc,STHIRDSUPPLEMENTALRESPoNsEsToPLAINTIFF'S
FrRsT sET OF REQUESTS FOR PRODUCTION

NowcomesWestVirginiaSecondarySchoolActivitiesCommission(WVSSAC),by

counser, and supplements its previous responses to praintiff s First set of Requests for Production

toDefendantTheWestVirginiaSecondarySchoolActivitiesCommission.l

I
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DOCUMENTS TO BE PRODUCED

To the extent that plaintiffs Requests extend to ..a11" documents, policies, communications

or other, wvsSAC objects to the scope as overly broad, insufficiently descriptive and reserves the

right to supplement these rcsponses or to object further thereafter'

BEOUESTNo.I;AIIDOCUMENTS,POLICIES,andCoMMUNICATIONS

coNcERNING the participation of students who are transgender in schoor sports of any level in

WestVirginia.

REFF9-rXsS'

Given that all wvssAc documents and policies are gender neutral, their communications are

gender neutral as well. Therefore, all and none of wvssAc's documents' policies and

communications are responsive. WVSSAC seeks further guidance on what Plaintiff seeks to

receive here and wil revisit this request. Further, all of wvssAc's pubrications are available on

its website : https://wryw.wvssac.org/ se e al s o wv s sAc00000 I -wv ssAC000009'

SUPPLEMENTAL RESPONS4:

Given that all wvssAc documents and poricies are gender neutral, their communications are

gender neutral as well. Therefore, all and none of wvssAc's documents' policies and

communications ar€ responsive. wvssAc seeks furtrrer guidance on what ptaintiff seeks to

receive here and will revisit this request. Further, a[ of wvssAC's pubrications are available on

its website: httB-s":liw-ww'wltssac'orgl See also

wvssc00223-285.

IECONII SUPPLEMENTAL RESPONSE:

wvs sAc00000 I -wvssAc000009,

2
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1

I

I

1

Given that all wvssAc documents and policies are gender neutral, their communications are

gender neutral as well. Therefore, alt and none of WVSSAC's documents' policies and

communications are responsive. All of wvssAc's publications are available on its website:

llttps:1/wunrr,,unrqsao.otgi,se e also the previously provided wvssAc00000l-wvssAc000009'

wvsscOo 223-285. see also appended hereto wvssAc000228 - ATTACHMENTOO1 -

ATTACHMENTOO5.

THIRD SUPPLEN{ENTAL REQPONSE:

Given that all wvssAc documents and policies are gender neutral, their communications are

gender neutral as well. Therefore, all and none of wvssAc's documents' policies and

communications are responsive. All of wvssAc's publications are available on its website:

wvsscoO 223-285. see also the previousty providedwvssAc00022S - ATTACHMENT00I -

ATTACHMENT005. See also WVSSAC000370'

WEST VIRGINIA SECONDARY SCHOOL

ACTIVITIES COMMISSION'
By Counsel.

/S/ Roberta F. Green

Roberta F. Green (WVSB #6598)

Kimberly M. Bandy (WVSB #10081)

SHUMAN MCCUSKEY SLICER PLLC

Post Offrce Box 3953 Q5339)
l41l Virginia Street East, Suite 200 Q'5301

Charleston, WV 25339

(304) 345-1400
(304) 343-1826 FAX
rerecn@shumanlaw,com
kbandy@islilinanlaw. coln

3

Case 2:21-cv-00316   Document 276-1   Filed 04/21/22   Page 255 of 335 PageID #: 3049



Thanks

Thu, Apr 8,12i52 PM

I'll try
l'm out of town
Meeting with our builder,

our house burned down
in Jan

Check your ernail

g

wvssAc000370
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Wesr Vrnelnn SecoNDARy Scnool AcflvtflEs CouttutssloN

2875 Staunton Turnplke, Parkersburg, VW 26104'7219

BULLETIN
TO: Member School Principals and Superintendents

FROM: Bernie Dolan, Executive Director

DATE: MaY,2021

SUBJECT Regional Principals' Meetings

DuringtheMaylg,lgg3meeting,theBoardof'AppealsapprovedAnnualRegiona|Prin-
cipars, Meetings, dv'oiJi, of the ?od'of Appears, the principar or designated representative

must attend, or thslchoor wiil not be issued c a r caros. The goar of the meetings is to keep

pri*ip"i" iniormeO of new rule changes and other important issues'

A personal invitiation is also extended to all superintendents, board of education, and

other school staff members. A county *"tt-intorreo of tnMssAc policies can only enhance and

improve communicaiions and undersianding of thegoars and objectives of this organization' lt is

suggested that principair 
"necr 

with their colunty office concerning possible continuing education

creOit for attending one of these meetings'

TErepxore: 3U'485-6494
Fnx Nuuaen: 3/J4'428'il31

July 28
July 29
August2
August3
August5
August6
August 12

Beglpnal Princtsala' l,leefngt

John MarshallHS
Huntington HS
WoodrowWilson HS

George Vtlashington HS

East Fairmont HS

Spring Mills HS
\AMSSAC Office

E-Mrrr-: wvssa@wssac'olg
Wea Srre: w\tw,wvs3ac.org

1:00 pm

1:00 pm

1

1

00 pm
00 pm

00 pm
00 pm
00 pm

1

1

1

,.rl1l;i:

l;l' 1' ] 
,,,

wvssAc000286
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s8A

REGIONAL P RINCIPALS, M EETING
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. Bernie Dolan, Executive Director

. Gr€g Reed, Assistant Executive Director

. WaYne Ryan, Assistant Executive Director

. Cindy Daniel, Assistant Executive Director

' Heather Enoch, Communtcations Coordinator

. Alice Goodwin, SecretarY

' KatelYn Enoch, SecretarY

' StePhani Cox, SecretarY

. Laura Wallace, BookkeePer

Ou r Staff
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BERNIE DOLAN

WVSSAC EXECUTIVE DIRECTOR
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NationalGuard.1'8OO'GO"GUARD

., ,:r ' ril

IRGINIAEST V
E
E
(

I
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. Respect

. lntegritY

. LoyaltY

. Selfless Service

' DutY

. Honor

. Personal Courage

a

OUR VALUES

a

t1

f'' ,

, ,f

t #t,{+

I

v!

*

I

t

I

I

€-q

.jl
r'

f.
tl

'a
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. UP to 100% PAID college tuttton

. Montgomery Gl Bill pays up to $558 per

month
. 560,000 student loan repayment program

. Affordable health, dental' life insurance

. Job and sl<ill training

' Drill checl<

WV NATIONAL GUARD

r/
a,
:*|',lF,Jt-{l

s7t
J
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WVSSAC Board of Directors

Cto,', l\4orlrL'' [)r'': t]trll

Pttrlt.Lll.rl' SoLrIil Il'rrIr''()lr ll 
"'h 

5LhtrL;l

Mrkr' l(r'llt'v Vtr i' l)tt'"'tlt'rrl

I)r rltr r1tal. l-lctllell H'lilvt't llr:tli \r'hrlrll

11,1, I i1y. ML,rrtl,rlr

l)rttrr r1l.rl, V,rllr';' I)r lll 8

D,trtcl Cotl rr'l N"l('rlll)'r

[)r nrrltal. C1,ry Fi.rl1''11r'll r.lr Stllot.ll

) nttltv I r,islltt't \lt tltller

l)t ttrctpal lirIlt'y F1r'1lr 5L lrLlol

!1t'vc C:rnllllell lvl( rlll)('r

WVi\I)A

l)r I tltlre (-attl1;lloll Lli'trtllt't

Jtttt (,,ru lotcl l"1i'ttrltr'

VVV5I}A

Dr lillllL'r Wlls(lrl' Mt'rrlllt't

\{V 51,r1','Uii'lr('l r){ Itltrt'rt ott

lirllr l)rrttl,'iry tvletllll"r

VJV Sl,r1c Slll)i'l lrll!'ll(leIll i)r'!ll'l1l'('
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COVID 1.9 UPdate

Fallsportsandbandwillbeginwithnomodifications
Scheduleswillnotbealtered,includingpostseason
Forfeit vs no contest

student athretes who. have been vaccinated will NoT have to

quarantin. it-.iporuo to someone with covlD 19

Studentathletesareencouragedtobevaccinated!

*Subject to change should we receive new directives from

state officials' *

a

a

o

a

a

a

'': ... l.
.i

'*r:.. I':; a{

t :l-'t
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Rules & Regulations

Handbook
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New Rules & Regulations

Practice Days Prior to Scrimmage - 7 to 5

Practice Days Prior to First Contest - 1'4lo LZ

Football Progressions - Wayne will address

Middle School Swim Season - *int"t or Spring' 12 Weeks Max

Middle School Volleyball Play Dates - 16 to 1-8

Participation for Uome School Students - see next slide

Resrdence Tr ansfer t"t t"*" tthool Students - see next slide

AED and Training Requirement - Cindy will address
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Home School EligibilitY '- *.'-

Home schoor students Ma.y.participa.te in Extracurricurar nctivities in

their attendan.."#r-pioui'o.d that the student:

- ls enrotled in at least one virtual class each semester

_Hasbeenhomeschooledforaminimumofoneyearpriortoenrolling
_Maintainssatisfacto,y,.,d".*icprogress(astanineor4orhigherona

ntiionrr normed assessment)

- Maintains a"C" average

- Meets all other etigibitity requirements

_ Residence transfer rules appiy to homeschool students oR

rs enrored in the equivalent of four or more virtuar crasses or combination of

virtual/in p"rron *b- meets other eligibility requirements

a
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l
I

(
t I

)

School Reimbursement

Case 2:21-cv-00316   Document 276-1   Filed 04/21/22   Page 269 of 335 PageID #: 3063



EmergencY

Action Plans

and Concussion
RePo rting

(Senate Bill

60s)

Requires an Emergency nStiol e]a-n (EAP)to be

:ffii*; ,no 
'uitnitted 

online to the

i,iv$;;;;;ril;o' ea'h sPort berore the

first daY of Practice

Requires reporting of all athletes tYflt^:':: "t
;.lt;;;p-ected of suffering a concussron

;;ffiust ue 
'uu*itt"d 

within 7 daYs'

OOi, licensed physical therapists (with proper

ttti"i.gf to list of approved health care

;-;il;;;in tt'tt 
"uiluation 

of concussions'

Requires WVSSAC to discipline schools that do

not complete/submit the Emergency Action

Plans (fines uP to $250 Per sPort)

a

a

a
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lnternational vs Foreign Exchange Students

o Pifference in lnternationa

' Jl vs Fl Visas

land Foreign Exchange

- I
{

t:iJ-i.

'r

1. 
L:, ,. ..

r" .-.'-Q
3\r..:'
ltr ll'!.
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TEAMS
I

Big Teams/Schedule Star UPdate
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Arbiter UPdate

a

A
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DIGIIAT IIGKETIilG
An easy way for fans to buy & share tickets. No hardware or hassle at your gate'

tt tl3lllt i

Hx dd

u
tti
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@

2 Ticllts v.lidrbd

h!ru.id..uhhr!

o

GDffi

o Our goal is to move

toward 100% digital

ticketing
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Brig hter ft-rtr: res ancJ
better tolrlorro\Ns
start bY changing the
garr.re todaY

- WEST VIRGINIA
i' GAIUIE

l^. **
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Other lm porta nt lnformation

. catastrophic lnsurance - Member schools are covered as

long as eligibility and sanctioning forms are completed and

. Ejection APPeals - form online

o t\FHS Awards - Spirit of Sport, Heart of the Arts - will send

. Administrator workshop - september 16,2021 - 9:00 am -
great workshop for administrators responsible for athletics

co r rect

info
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lnterscholastic and coaches' Packets

PLEASE make sure that your coaches read the

lnterscholastic, Coaches' Packet, o hd Sports Medicine

packet before they begin their seasons !

lmportant information is contained in these documents

Reading the information can alleviate many problems !

o

a

o
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WVSSAC ADMIN ISTRATIVE STAFF

WAYNT RYAN, CAA

ASSISTANT EXECUTIVE DI RECTOR
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be dated/signed on or after MaY 1'

t

physicia
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PART III - 3flDETA MEDIGAL HIATORY
(To b- ;;ded by p.ant d gu.rdbn ptlo' b cx'mlnallon)
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{ycSUDDEN CARDIAC ARREST AWARENESS

What is Sudden Cardiac Ar.est?
. Ocaus gudileii! afil !ft?lt rvltFodi r;rr.'i'tg.
. rF :iirtfi.Jt .rzla!,r11t$n i!ho.t .;:iritj Li;sE! i:,E !ut tirr iir;hsere ..i rrr !€!;: llerkr:P\l to bi;i
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_-'

. ri,r ;eli r!nnoi 1!!.p blo.d lG i!:e br rin iuiEE 3nd c$er oi.q;:\ L'i Iie l'dt
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What are !he synrptoms/warning signs ol tudden ca'diac Arr€st?
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l.Check coaches Packet

2.Contact definitions - Follow Progressions

3. No consecutive two-a-day practices'

4.Practice session (physical activity) 3 hour limit'

(onfieldpractice,weightroom,conditioning)
5.Live Action contact/maximum 30 minutes a

day - 90 minutes a week'
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New Rule - Football Progressions

. Days 1-2 Helmets OnlY, No Contact

.Days3-4HelrnetsandShoulderPads,Soft
Equipment Contact OnlY

' Day 5 Full Pads, Soft Equipment Contact only

4,i'| \ ..
lr--' , ,t I

.;'-i
llt

-:lr_-, ..,.--_lt.'. Day 6 Full Pads, Full Contact
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s/I"n.f.ot
qulr

to submlt required information by deadline

ng of football scores - 550.00 fine per week

BY NOON ON MONDAY FOILOWING GAME
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HERPES REPORTING FORM
Fillable form: Go to Forms on the WVSSAC Website

\ rus$!(&Wszu
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High School Administrators

Please make sure your golf coach receives the email containing
the links to the IOZL Golf Clinic emailed to all principals and

athletic directors

The golf coach needs to respond by email to
verifying that they viewed the clinic

with their golf Team.

Verification is due August 20, 2OZL

Ga
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wssac
APFLICATION TO STATE ASSOCIATION FOR SANCTION OF INTERSTATE ATHLENG EWNT

(Susqdted lor uto whsn NFHS tanctlon i6 NOT mqulFd)
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PGASE LISTA[ INUEO SCHOOLS, ITCLUOING AMRESSES' GSTACT PERSOXS AND TLEPBOilE
l{UlrlBERs:
Nat: trrchoolh.or!lulln.6botlblFE$Dlmbr.J!od.6on'Pl.i!.lndk&*codlngly.
(Ailach addlrlonrl $*ts lrmcessary)

NAME OF SCH@L'ADDRESS CONTACTFERSON TELEPHONE NUMEER

otrdFlildlh.ompditunaE @siened fomah 4enrythsl r4ularly6$ignshigh schlotul.b:
EY6s B No

rhefrd€ecqlslorod lo dct.€ Hgh scblryontl:
lrl Ycs n N"

INALL INTERSTATE COMESTS. €ach .hrrt torrN ih .mt66t rulEs olu€ 3lal6 a.6mialb ot

d6n6d to s mnbBt rd66
acAd.mb affiplishmds.

bdd *ffi ffi bh.!C.fdtu dffi. t tqldbryfr.Fffi dry

-i*o'riaqomdanblMdMnh@dh*ntdo.tF.ffi6tvh 
!?r*^ilqHUF

ilF F 4 q lwfr M { oM h aryde. Ftu- d M ld.o.iydtud.

P.lorsrow. MJddlc s.i..l
turersloNn, w 24963

Weslc,n G(uenlntr tllllc ssool

summers ldlddle sch6l

r\o4 667 2S7

304 466 60ito

Case 2:21-cv-00316   Document 276-1   Filed 04/21/22   Page 296 of 335 PageID #: 3090



Sil{lctinlrl

Two ways to submit Sanction Forms

Website
Admin Login

Forms Management under WVSSAC Forms

New Forms

Sanction Form

Complete and Submit

Website
Forms

Print WVSSAC Sanction Form

ComPlete, Fax or mail

Electroni ca llv

Pa

-lF' (-rr il [t l s

r Form

Case 2:21-cv-00316   Document 276-1   Filed 04/21/22   Page 297 of 335 PageID #: 3091



Acrt*{eimrts.r
AChtr"\reffilsrffi[

F lnformation included in packets

- Recognized at Super Six

- lndividual/Team and Community Service

> WVSSAC Scholarships

- Applications mailed in January

Awi-'ix'ds

Case 2:21-cv-00316   Document 276-1   Filed 04/21/22   Page 298 of 335 PageID #: 3092



Hosting of Tournamentg

FloteUMotel Policy

Reimbu rsement Schedu le
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WVSSAC ADM I N ISTRATIVE STAFF

Cindy Daniel, Ed.D., Assistant Executive Director
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Sports Medicine
Pa c l<et

t?

Linl< is on each sport specific page as

well as the Sports Medicine tab

Required reading for all coaches

wvsgscRt0039l
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Concussion Reporting
Form

Fillable Orrline l-orm - 2 Parts

Must submil, Part I within 7 days of incident

Part I - lnitial inciderit report

Part ll - Dor.ument;:tion of completion clf

protocol progressions

lor:;:ted under Forms as well as Sports

Medicine takls c:n wehrsite
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CONCUSSION RTP

PROTOCOL

RTP shall be delayed until the athlete is asymptomatic and has

undergone a progression of tests to determine if they are able to
RTP. Each step/test in the progression takes 24 hours and no more

than one progression per day may be completed.

No ;lctivity with comple'te physrt.al arrd cognitive rersl

Light aerobic exercise (less than 7Oo/, of tnaximum hearl rate)

5port specific exercisr'(drills specifi<; to thr: athlelc's 5port).

Non-contact traintrtg drills (rnore intense sporl drills with no
(:orltact from other plaYers),

Full contact practice (following medical clearance).

Return to play (nornral game PlaY).
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- Medical Doclor (MD)

-- [)octor of OstetopathY (DO)

- Doctor of Chiropractic (DC)

- Advanced Registerod

Nurse Practil iotrer (ARN P)

- Physir-iart Assislant (PA C)

- I icenst'd/Rcgistered
Ct'rtitrcd Alhletic I rainet
(Arci R, rAl ATc)

Approved Health Care Providers Who

Can Evaluate and Release to RTP

/r.r1 {} .tr
'{

.{f,

rt
-..ii":
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REQUIRED ONLINE COURSES

Concussion ln Sports (annuallY)

Sudden Cardiac Arrest (annuallY)

Heat lllness Prevention (one time for new coaches)

All courses are free and can be accessed on the

WVSSAC homepage ( )

a

a

a

a
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. Legislation requires that an AED be available at ALL

practices and contest
. Coaches must be trained in AED/CPR

AED Requirement

1rJ,

'L

i,
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Requires schools to hold an informational
meeting at the start of the year for parents and

students to provide irrforntation on the warning

signs of sudden cardiac arrest for children'

Requires all coaches to complete the online

sudden cardiac arrest course annually.

lnformation can be given by downloading the
physical exam form.

a

a

o
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AFUs for $q2-5 througlr CIrR lnstitule of
lndia n;i

Order i'ornr was senl. to all principals

and athIr:tic directnrs

Approxinrate:ly 450 AFD:; adclt'd to
:;chools over last l.hrrit,'ycars

Contact C.indy if interesft':d irt

purr-h;rsing

AED Sale

'.'f1",tt

?

t
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Short, pre-game meeting so that
everyone l<nows what
emergency personnel, supplies,
and equipment are on site and
available in case of an
emergency.
Athletic trainer responsible for
the meeting" lf no athletic
trainer is present, head coach of
home school is responsible.
Refer to Sports Medicine Packet
for more information.

Medical Time Out

ra -a*
,iqil \

t\ rJ
1\s
;

';r._

a

a
"r:,)

a

\*_

t4
|4,,
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. New Heat lllness Policy/lndex

. Passed by SMAC Committee and BOD

r $/ill require schools to purchase a WGBT

Coming Next Year
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. Equal opportunities for both males and
females school must show:
. %o of male & female athletes are about the

same as the % of male and female students
enrolled at the school

. History and a continuing practice of
expanding athletic opportunities for female
students, since they usually have been the
ones given fewer opportunities to play

' The school is fully meeting female athletes'
interests and abilities

+,#

TITLE IX - ,.3 -
PRONG TEST,,

,":\
i.
.li::iA{.,
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TITLE lX - 50 Year Anniversary

- Equal quality and quantitY of
equipment and supplies

. Fairness in scheduling games and
praetices

Equal financial support for travel and
expenses

'" Fairness in assigning and paying quality
coaehes; and

Equal facilitiers (locker rooms, fields,
and arenas, for example)

Before L972-' fewer than 300,000 high
school female athlete's" Now over 3"4

million
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Current law being challenged in court.

WVSSAC's current position is that gender is identified in
WVEIS for athletic participation purposes.

Transgender

r

a

o

-v
I

I

l€-

t

t \"
/"t-

\i
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And Last But Not Least...Cheer U pdate

. Beginning with 2O2L-22 school yeaL mats are required
for all cheer practices and competitions for stunting and
tu m b ling

o I fullfloor consists of 9 strips of 6'x42'carpeted foam
mats
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WVSSAC ADM I N ISTRATIVE STAFF

GREG REED

ASSISTANT EXECUTIVE DI RECTOR
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Posting of basketball scores - SSO.0O fine
(Deadline - Monday by noon)
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Req u ired
Reports/lnforrnation

. ELIGIBITITY CIRTIIICAIF.S

. Due before the l-'t contest

. $25.00 fine

. Forfeiture of contest

M WVSgAI@€SR'&
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Nurnber one rule that is questioned/challenged

Athletic directors and administrators need to reacJ the
ru le ca ref u lly

lf questions, contact our office before enrolling students
Divorceorseparation . :i :

Residence Tra nsfer Ru le

c

o

..1..:i
/\

t'*

,,.11 , 
..r' 9:f."

,.'{,,
-at!t;. i,:

, ,/ ',
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WVSSAC
Website

ad 'rnl Nd?: C lntrd'ct

IiIAIG-UP RUIIS CTJI{ICS AT THE W\'SSAC OFFICE WITI BE }IEID AS
scltEDUt"EO Ot{ MOr{DAy, FtBRUARY 15, 2016

. *ll-5:6r

. r* 6:@F

. Ba*h,ll- 7ia,pn

SCHOI,.ARSHIP WII{NERS

tt+ru e.ddddd &d
l:*IbTE

PROCEDURE FOR OBTAINING ANSWERS TO
EUGIBIUW QUESnONS

tb wS dK€ .d *ff Rtu 6 d .std ro emaiJ ffiF_ To .d .ry
nb*ddry, .d'& o: dq, :rl l]ffi rsdtg tu drgtdtis ot : ffiV.h& by hr
Fr44 d (d sM b 4.€d mdfb h S€E eRb s kEFt. Tb A&ft Ar@
sM h. Fhr .i fu6 Kegry !d Gt ff dF & wSC By dt@1ry ds Fb ot

Et tt 02

Tweets n,;'. .",

&x::::
Mkm -GrDo6 tors.inEslorQhral

E:rl.'. ."-'. __

f rrct
\ /vsgF(@9s392

ro
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PROCEDURE FOR OBTAINING ANSWERS TO

EUGIBIUTY QUEST]ONS

. EA(E'UPRIESUNt6AIBEW$COfHCEWUBETED6
sfl€Duro oil MoNoaY, FEaRUARV 15,2016

$80!a85illPJlllltEt
:rc-*a

ffiffi
OltQ2

l@-*'
#lr'*

ff

L-

Admin Login
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Username and Password

,','..'1:lt'
'i l,

WV1:i1il\(,

r:\i)l'lli\i I i)(,iil

'iF

\ russfldosss
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School
MainPage

ktFolMilgmrnhgc

bbJt Edft&tt iom
ltllEle
noffid-EL
ldtrdtLt doh4

trtt-lrrrEr-
Il|lul&-gGdfr.nEs.E!
tfn i.d3.ffi
tadrbdt itclE5lll
grdry-htd.h|lbs-lrdl
ffTflllffEr.llhrE6
ldcd.hErlodglrtsd
OtaCdt-Un

5!o.lEdIC.ffiUn
Cad'.5&.l.d
C &l V-li.ifdt6h
f.df.di. Ho4ce'otid{
tttfrru6dlrDfDrud
Srr{IldlDdfxlrDaEl
feldldil-blt

Jutr23,20t8

\ rus$!{@e@S$
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. Edit School lnformation

. Coaches Evaluations - Online

. Submit Rosters

. Submit Schedules

. Correct Email Addresses!!

. Eligibility

. Submit Scores
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COACHES

EDUCATION

PROGRAM
74 Yz hour course

Online registration

v\Arsg!(sgws
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WHO CAN COACH IN WV?

.lndividuals holding a valid WV teaching certificate

. lndividual who comptetes 14 % hour course and receives

letter of authorization from State Department of Education is

eligible
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WHAT IS
REQUIRED TO

COACH?
school diplorna c:r GIf)

Bacl<ground and fingerPrinl

Form 39 with Stale DePartmenl of
Education (must be done every year)

Non paid assistanl.s must be certified

Must have high
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I

I

I

Properly plan the activitY

Provide proper instrucl tot't

Warn of inherent risks

Provide a safe physical

environment

Provide adequate and proper

equipnterrt

Match athletes approPrrately

Evaluate athlc'tes fot inlury or

incapacity

Supervise activity closely

Provide d pproprtdte Lrfi)ergc n(ry

a ssi sta n ce

Protect against physrr:al and

psychcllogical harm frorn others

LEGAL DUTIES OF A COACH

'L.<"-l-

'I

fi

\i ...
\Gi

'!.
,t
:+!.

I

:,,
i'
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vws$A@getsF2
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WVSSAC
Corporate SPonsors

I?ENERATIONS
EHYSICAL

T hI.E-E-A-EJ" SPATDII{G

ieltrt

-f,,|llu'lTll---

CHOCOLATE }'ItK

rq

@&a
aurlliltt lrrr tlll1f,oolc

\

t
I

A h*rttsporb (

nit Votru ol lr/r-sl Vttrltttt,i
MetroNews

i'

'ii.
'J ri

,t

ALJTOTVIclTIVE

-

--- 
v

J

MVB

f :
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Questions/Answers
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1-4
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]N THE UNITED STATES DISTRTCT COURT

FOR THE SOUTHERN DISTRICT OF WEST VIRGTNIA
CHARLESTON DIVISION

B. P..I. by her next f riend and
mother, HEATHER,JACKSON,

Plaint. j-ff ,

vs. Civil Action No.
2:2L-cv-0031-5

V'IEST VIRGINIA STATE BOARD OF

EDUCATION, HARRISON COUNTY BOARD

OF EDUCATTON, WEST VIRGINIA
SECONDARY SCHOOL ACTIVITIES
COMMISSION, W. CLAYTON BURCH iN
his official capacity as State
Superintendent, DORA STUTLER in
her official capacity as
Harrison County SuperinLendent,
and THE STATE OF WEST VIRGINIA,

Defendants

and

LAINEY ARMISTEAD,

De f endant - Intervenor .

VIRTUAL VIDEOCONFERENCE VIDEO_RECORDED
DEPOSITION OF MICHELE BLATT
Monday, February 1-4, 2022

Remotely Testifying from Charleston, West Virginia

Reported By t Hanna Kim, CLR, CSR No . 1- 3 0 8 3

Job No. 5079505

Page 1-

Veritext Legal Solutions
866 299-5127

B

Case 2:21-cv-00316   Document 276-2   Filed 04/21/22   Page 1 of 11 PageID #: 3130



l-

2

3

4

5

6

7

9

1-0

11

1-2

13

L4
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1,6

1,7
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IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA
CHARLESTON DIVISION

B.P.J. by her nexL friend and
mother, HEATHER JACKSON,

Plaintiff,

vs. Civil Action No.
2z2I-cv-0031-6

WEST VTRGINIA STATE BOARD OF

EDUCATION, HARRISON COUNTY BOARD

OF EDUCATION, WEST VIRGINIA
SECONDARY SCHOOL ACTIVITIES
COMMISSION, W. CLAYTON BURCH iN
his official capacity as State
Superintendent., DORA STUTLER in
her official capacity as
Harrison County Superintendent,
and THE STATE OF WEST VIRGINIA,

Defendants.

and

LAINEY ARMISTEAD,

Def endant - Int,ervenor

Virtual videoconference video-recorded
deposition of MICHELE BLATT, taken pursuant to the
stipulations of counsel thereof, taken on behalf
of the Plaintiff, on Monday, February 14, 2022,
remot,ely test.ifying f rom Charl-eston, West
Virgj-nia, bef ore Hanna Kim, CLR, Certif ied
Shorthand Reporter, No. 13083.

Page 2

Veritext Legal Solutions
866 299-5127
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1,2
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1-7
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Veritext Legal Solutions
866 299-5127

REMOTE VIDEOCONFERENCE APPEARANCES OF COUNSEL:

For Plaintiff B. P. J. :

COOLEY LLP

BY: .JULIE VEROFF, ESQ.

BY : KATHLEEN HARTNETT, ESQ .

BY : ANDREW BARR, ESQ .

BY: KATELYN KANG, ESQ .

BY: ELIZABETH REINHARDT, ESQ.

BY : ZOE HELSTROM, ESQ .

3 Embarcadero Center, 20th Fl-oor

San Francisco, Ca.lif ornia 941-11,

4L5 .693 .2 0 0 0

khart,nett@cooley . com

-and-

AMERICAN CIVIL LIBERTIES UNION OF WEST

VIRGINIA FOUNDATION

BY: LOREE STARK, ESQ.

BY: NICHOLAS WARD, ESQ.

BY: 'JOSH BLOCK, ESQ.

P. O. Box 3952

Charleston, West Virginia 25339-3952

914 .3 93 . 461,4

lst,ark@acluwv. org

Page 3
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Veritext Legal Solutions
866 299-5127

REMOTE VTDEOCONFERENCE APPEARANCES OF

( CONTINUED)

For Plaintiff, B.P..f. : (Continued)

LAMBDA LEGAL

BY : SRUTI SWAMINATHAN, ESQ .

BY : AVATARA SMITH-CARRINGTON,

1,20 Wal1 Street, 19th Floor

New York, New York 10005

2]-2.809.8585

s swaminathan@lambdal egal . org

COUNSEL:

ESQ.

For Defendant West Virginia Board of Educat,ion and

Superintendent Clayt,on Burch;

BAILEY & WYANT P.L.L.C.

BY: KELLY C. MORGAN, ESQ.

BY: KRISTEN V. HAMMOND, ESQ.

500 Virginia Street, EasL

Suite 500

Charleston, West Virginia 25301,

304.720.07]-1,

kmorgan@bai leywyant . com

Page 4
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REMOTE VIDEOCONFERENCE APPEARANCES OF COUNSEL:

( CONTINUED )

For Defendant State of West Virginia:

SPECTAL ASSTSTANT TO THE ATTORNEY

BY: DAVID C. TRYON, ESQ.

BY: CURTIS CAPEHART, ESQ.

State Capitol Complex

1-t2 Cal-if ornia Avenue, Bldg. 6 , Room 43 0

Charleston, WesL Virginia 25305-0220

3 04 .558 . 2021

david. c . tryon@WVAGO . gov

For Defendant Harrison County Board of Education

and Superintendent, Dora Stutler:

STEPTOE & JOHNSON PLLC

BY: SUSAN DENIKER, ESQ.

400 white oaks Blvd.

BridgeporL, West Virginia 26330

304.933.8154

susan. deniker@steptoe - j ohnson. com

Page 5

Veritext Legal Solutions
866299-5127
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Veritext Le gal Solutions
866 299-5127

REMOTE VIDEOCONFERENCE APPEARANCES OF COUNSEL:

( CONTINUED )

For Defendant West Virginia Secondary School-

Activities Commission :

SHUMAN McCUSKEY SLICER PLLC

BY : ROBERTA GREEN, ESQ .

l4t1- Virginia Street, E. , Suite 200

Charleston, West, Virginia 25301-

3 04 .345 .1,400

rgreen@shumanlaw. com

For the Defendant-Intervenor Lainey Armistead:

ALL]ANCE DEFENDING FREEDOM

BY : HAL FRAMPTON, ESQ .

BY: KATIE KELLY, ESQ.

BY : TIMOTHY DUCAR, ESQ .

l-51-00 N. 90th Street

Scottsdale, Arj-zona 85260

480.444.0020

Also PresenL

MITCH

DAVE

REISBORD, Concierge

HALVORSON, Videographer

Page 6

Case 2:21-cv-00316   Document 276-2   Filed 04/21/22   Page 6 of 11 PageID #: 3135



1

2

3

4

5

6

7

I

9

t_0

1l_

1,2

L3

t4

15

t6

1-7

18

t9

2A

2t

22

23

24

25

INDEX OF EXAMINA,TION

WITNESS: MICHELE BLATT

EXAMTNATION

BY MS. VEROFF:

BY MS . GREEN:

BY MS . MORGAN:

PAGE

13

1,29

1,34

Page 7

Veritext Legal Solutions
866 299-s127
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Veritext Legal Solutions
866 299-5127

the rul-es.

O. Okay. Very good.

And in terms of the 2.0 ruLe, I recollect

you spoke Lo the 2.0 rule.

Do you recollect that testimonY?

A. Yes, that Lhat was the only reference to

sports participation that's in a StaLe Board

po1 icy .

O. A11 right

And in terms of who actually has a

(Interruption in audio/video. )

THE COURT REPORTER: Excuse me. If you

There was an interrupt,ion

l-5:05:54

15:07:05

L5 :07: l-7

l-5:07:35

t5 z 07 :49

Page 132

would please start over

in audio.

BY MS. GREEN:

O. So in terms of

to enforce or waive the

who actually has aut,hority

2-O ru1e, thaL would be

the SLate Board; wouldn't it?

A. No. That would be the authority of the

enf orcement of t.he 2.0 rule lies wit,h Lhe schools

and with the counties, mainly with the schools who

are reviewing the the records of the students.

O. Okay. And very good point. Thank you for

clarifying, not SSAC.

SSAC doesn't enforce the State Board's25
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Veritext Legal Solutions
866 299-s127

rul-es; correct?

MS. VEROFF: Objection as to counsef

testifying.

BY MS. GREEN:

O. State State Board ru1e, your one rule,'

is that true?

A. Elig- eligibility is determined at Lhe

schoof level.

O. A11 right..

l-5:07:59

And

pandemic, the

in terms of I think during the 15:08:07

State Board had waived or changed

2.0 rufe, and that was done bycompliance with

the State Board;

A. Yes.

the

wasnrt it?

O. That's noL SSAC doing that with your ru1e, 15:08:20

was it?

A. No.

O. And I'm not sure whether I asked you or

noU and maybe

me I did.

counsef wil-l all object and tel-l-

15:08:38

But in terms of any sorts of

communications Bernie Dol-an had with the

legislat.ure or didn't have, any

of

sort of e-mail-s

Bernie Dolan sent, any sort communicaLion, you

woufd defer to Mr. Dolan to speak for himself, 15:08:50

Page 1-33

25
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1  would you not?

2      A.   Yes.

3      Q.   Thank you.  Appreciate it.

4      A.   Thank you.

5           MS. GREEN:  No further questions at this     15:08:58

6  time.  Thank you, all.

7           MR. TRYON:  Ms. Blatt, my name the David

8  Tryon.  I don't see my video coming up yet.

9  But anyways, my name is David Tryon, on behalf of

10  the State of West Virginia.  Thank you very much      15:09:12

11  for your time today.  We have no questions.  Thank

12  you.

13           THE WITNESS:  Thank you.

14           MS. GREEN:  Good afternoon, Ms. Blatt.  My

15  name is Susan Deniker.  I represent the Harrison      15:09:27

16  County Board of Education and Superintendent

17  Stutler.  Thank you for your time today.  I do not

18  have any questions.

19           THE WITNESS:  Thank you.

20           MS. MORGAN:  So I have a few clarifying      15:09:37

21  questions that I would like to ask Ms. Blatt.

22                     EXAMINATION

23  BY MS. MORGAN:

24      Q.   You were asked about the 2.0 rule, both by

25  plaintiff's counsel as well as counsel for SSAC.      15:09:48
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1  And just want to clarify.

2           That is a -- a rule that was promulgated

3  by the West Virginia Board of Education; correct?

4      A.   Yes.

5      Q.   And it was -- it is to be implemented,       15:10:01

6  enforced by who?

7      A.   By this -- membership schools.

8      Q.   Is that similar to what will happen in the

9  future if a rule is promulgated by the Board of

10  Education?                                            15:10:19

11      A.   Yes.

12           MS. VEROFF:  Objection as to form.

13  BY MS. MORGAN:

14      Q.   Has the State Board of Education ever

15  discussed 3293 at a meeting -- discussed House        15:10:38

16  Bill, that it was codified, 3293, at a board

17  meeting?

18      A.   No, they have not.

19           MS. VEROFF:  Objection.  Asked and

20  answered.                                             15:10:51

21  BY MS. MORGAN:

22      Q.   Have they taken any vote or action?

23      A.   No, they have not.

24      Q.   Has the department received any complaints

25  about --                                              15:11:07
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folIow any other policies related to gender

separation in sports?

MS. GREEN: Object to the form.

MS. DENIKER: I also object to the form.

THE WITNESS: Bridgeport Middle follows the

guidelines set by Lhe WVSSAC.

BY MS. REINHARDT:

O And what are those guidelines as it relates

to gender separation in sports?

MS. GREEN: Object to the form.

MS. DENIKER: ObjecL to the form

THE WITNESS: Those guidelines come in the

form of rostering, where for example, my aLhletic

director receives from the track coach, who is the

boys track coach, he would roster them on the WVEIS

sysUem as a B, goes into the B portal. And if my

athletic director recei-ves the information from the

girls' coach, it woufd go on the G side, which is

woufd be the girl.

BY MS. REINHARDT:

O So the at,hletic director implements a

student's gender into WVEIS,' is that correct?

MS. DENIKER: Objection to Lhe form and al-so

asked and answered.

05 :42:53

06 :43 : 06

06:43:23

06 :43 z 44

MS. GREEN: Ir11 objecL to the form as wefL. 05243:55
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Thank you.

MS. DENIKER: Do you need to have if

you'11 give me a stsanding objection on that,. Maybe

we should have the courL reporter read back the

question so that the witness coufd hear it, if

t.hat's okay, Ms. Reinhardt.

MS. REINHARDT: That would be great. I ' l-l-

give you a standing objection.

rf the courL reporter could please read my

quesLion back.

(Record read. )

MS. DENIKER: If you need to hear it again,

you can ask for it to be repeated.

THE WITNESS: Repeat that again, please, I'flI

sorry.

MS. REINHARDT: If the court reporLer could

please read that again.

And I believe it should be rrinput.rr I

apologize if I wasn't clear.

(Record read. )

THE WITNESS: The athletic director puts the

information on the boy roster or the girl roster.

BY MS. REINHARDT:

O And where -- okay. I think I underst,and.

And are B and G the only options for the

06 z 44 :09

06244:18

06 :44 :46

06:45:08

05:45:33
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A Tt's part of the WVSSAC website where you

see I'm not sure if you've visited Lhat website,

but therers an admin Iogin.

a And is is the information the athletic

director provides not a part of WVEIS?

A rL is not part of wvEIS.

O And is that information used to create a

roster?

A That information is used to create a roster.

O So WVEIS is not used to create a roster; is

that correct?

MS. DENIKER: Object

THE WITNESS: That is correct.

MS. DENIKER: -- to the form.

BY MS. REINHARDT:

O And if Itm understanding correctly, the

administratj-ve director would list whichever gender

is compleLed by a parent or the athlete in t,he form

you noted earl-ier; is that correct?

A That would be correct.

O And does Bridgeport Middle School have any

policies as it relates to gender separation in

sports ?

A We don't have any policies.

O Is Bridgeport Middle School required to

06 :4L:28

06 :4L:43

05:41:51

O6 :42 :1,0

05 :42:32

Page 2L4

25

Case 2:21-cv-00316   Document 276-3   Filed 04/21/22   Page 15 of 17 PageID #: 3155



1

2

3

4

5

6

7

8

9

1_0

1_1

L2

t_3

l4

l-5

t6

t7

18

1,9

20

2L

22

23

24

Veritext Legal Solutions
866 299-sr27

BY MS. REINHARDT

O Andifa

nonconforming,

would be put as gender for schoof sports?

that again, please?

gender nonconforming --

they neither identify as

if a student is gender

does the schoof have a policy on what

t,heir

A Can you repeat

a student is and

j ust

for

05:'47 :2'7

06:47 243

O6247:59

05:48:33

orf
what I mean by LhaL

a boy or a girl --

how they're l-isted

A We do not.

any policies that

students' genders

MS. GREEN:

MS. DENIKER

THE WITNESS

does the school have a policy

on a sports teamrs roster?

you would fo1low related to

listed on school sport,s?

Object to the form.

: Object to the form.

: I have never seen any

r_s

O Does the school have a policy rel-ated to what

transgender students are l-isted as for the purposes

of sports teamsr rosters?

A We do not.

O I'm just going to make sure I have Irve

asked all my questions on this topic. One second.

Other than school policies, does WVSSAC have

information like that from the SSAC

BY MS. REINHARDT:

O Thank you. And I want to ask if you've ever 06 :48 :42
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sports team.

Do you recall that testimony?

A I do.

O Does the athfetic director input any

information into WVEIS relating to a student's

athletic participation?

A It does not. It goes into the WVSSAC portal

to put that information in for eligibility.

O And I t.hink you also testified about whether

t,he ath]eLic about the information the athfetic

direcLor uses as a source of information to input

information into the WVSSAC portal.

Does the athletic director pu11 information

from WVEIS to put into that WVSSAC portal?

A IL does

I want to say I

standard to all-

not. It uses an informational sheet. 07:L5:41

believe it's an WVSSAC sheet that's

the

07 :L6 :04

07 :L6:20

07 zL6:59

07 :]-7:L0

filled out, on that.

port,al. And if

sixth-grader, that

and each year it

MS. DENIKER:

schools. The information is

sheet. He uploads it int,o the

for example, if that chil-d is a

information will stay in there

it transfers over.

Okay. Thank you, Mr. Mazza. I

do not have any further questions.

MS. REINHARDT: Mr. Mazza, we don't have any

redirect questions.
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VIDEOTAPED DEPOSITION

OF

WESLEY SCOTT PEPPER, taken on behalf of

State of West Virginia, hereinr pursuant

Civil- Procedure, taken before fr€r the

Nicol-e Montagano, a Court Reporter and

and f or the State of Vrlest Virginia, on

January 19, 2022, beginning at 10:07 a

the Defendant,

to the Rules of

unders igned,

Notary Publ-ic in

Wedne s day,
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10

JOSHUA BLOCK, ESQUTRE

American Civil Liberties Union Foundation

1,25 Broad Street

New York, NY 10004

COUNSEL FOR PLAINT]FF

KATHLEEN R. HARTNETT, ESQUIRE

ANDREW BARR, ESQUIRE

JULTE VEROFF, ESQUIRE

zoE HELSTROM/ ESQUTRE

Cooley, LLP
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20tln Fl-oor

San Erancisco, CA 941,1'1-4004
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20 Lambda Legal

21" 1-20 WalI Street

22 1 9th Floor
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DAVID TRYON, ESQUIRE

CURTIS R.A. CAPEHART, ESQUIRE

State Capitol Complex

Building L, Room E-26

Charl-eston, WV 25305

COUNSEL FOR STATE OF WEST VIRGINIA

ROBERTA F. GREEN, ESQU]RE

Shuman McCuskey SIicer, PLLC

I4I1- Virginia Street East

Suite 200

Charleston, WV 2530I

COUNSEL FOR WEST VIRGINIA SECONDARY SCHOOL

ACTIV]TIES COMMISSION

SUSAN DENIKER, ESQU]RE

Steptoe & Johnson
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Bridgeport, WV 26330
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KRISTEN V. HAMMOND, ESQU]RE

BaiIey Wyant
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Suite 600
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COUNSEL FOR WEST VIRGINIA BOARD OF EDUCATION and

SUPERINTENDANT V[. CLAYTON BURCH

TIMOTHY D. DUCAR, ESQU]RE

Law Office of Timothy D. Ducar

1430 East Butherus Drive, Suite E

Scottsdale, AZ 85260

COUNSEL FOR INTERVENOR, LAINEY ARM]STEAD

JOSHUA BROWN, ESQUIRE

CHRISTIANA HOLCOMB, ESQUIRE
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Scottsdale, AZ 85260
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Exhibit l- Davi s Medical Records

Exhibit 1R Davis Medical Records

Exhibi t 2 Davi- s Medi cal Re cords

Exhibit 3 WVU Medical Records
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Records

11 Exhibit 5 UPMC Children's Medical

1-2 Records

13 Exhibit 6 UPMC Children's Medical
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16 Records
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18 Records
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2I Exhibit 11A Progress Notes
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Exhibit 11D Progress Notes
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29
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31
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33

34

EXHIBIT PAGE

DESCRIPTION

WV Record

Photo of Mom and BPJ

Article

Articl-e

Lambda Legal Articl-e

Declaration of Heather

Jackson

Declaration of BJP

First Amended Complaint

Standards of Care

House Bill 3293
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25
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it. Like

A

n

1_2'7

A couple of years back my wife was talking abou

I said, I canrt give you the exact date.

And do you recall whether at any time prior to

about the House bill from your wj-f er dny time

of BPJ's interest inthat, you notified VIVSSAC

10

hearing

prior to

cross-country?

A. I didn't
a)

filing

11

notified WVSSAC of

cross-country?

A. I did not.

O. All right.

And do you

1,2

13

I4 recalf whether any

15 today, this moment, you notified WVSSAC

T6 interest in cross-country?

1-1 ATTORNEY HARTNETT: Obj ection to

1B foundation.

1,9 THE V[ITNESS: My wife would have that

20 information. I don't I dontt know that information.

21" f don't have that information

ZZ BY ATTORNEY GREEN:

z3

personally, no.

Do you recal-l whether at any tj-me prior to

the lawsuit or your family filed the lawsuit you

BPJ's interest in running

time prior to

of BPJts

All right

And I was asking whether you personally had it.

SARGENT I S COURT REPORTING SERV]CE, INC
(Br_4 ) s36-8908

24
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Have you personally had any communications with WVSSAC?

A No.

ATTORNEY GREEN: I donrt have any other

questions. I appreciate your time.

THE WITNESS: Thank you.

ATTORNEY GREEN: Thank you

EXAMINATTON

10 BY ATTORNEY DENIKER:

11 O Mr. Pepper, my name is Susan Deniker. I am

1,2

13

1-4

15

I6

1,1

1B

L9

20

21

22

23

counsel for the Harrison

the Harrison County Board

Dora Stutler. Thank you

appreciate it. I have a

you been involved in any

any employees of Harrison

relating to BPJrs gender

of her gender identity in

A. I have not.

a. Okay.

County Board of Education and

of Education's Superintendant

for your time today. We

few questions for you. Have

meeti-ngs with any officials,

County Board of Education

identity and any accommodation

the school system?

any employee

at anytime

Have you had a conversation with

of the Harrj-son County Board of Education

with regard to your daughterrs gender identity?

SARGENTIS COURT REPORTING SERVTCE, INC.
(814) 536-8908

24
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IN THE UNITED STATES D]STR]CT COURT

FOR THE SOUTHERN DTSTR]CT OF WEST VIRGINIA

CHARLESTON DIVISION

********

10

B. P . J. , by her next friend and

Mother, HEATHER JACKSON,

Pl-ainti f f

vs.

WEST VIRGINIA STATE BOARD OF

EDUCATION, HARRISON COUNTY

BOARD OF EDUCATION, WEST

V]RGTNIA SECONDARY SCHOOL

ACTTVTTTES COMMTSSTON, W.

CLAYTON BURCH in his official

Capacity as

DORA STUTLER

Capacity as

in her official-

Harrison County

Superintendent' PATRICK MORRISEY

In his official caPacitY as

Attorney GeneraL, and THE STATE

OF WEST VIRGINIA,

De fendant s

State Superintendent, * VfDEOTAPED

* Case No.

*

2:2L-CV-00316

* VIDEOCONFERENCE

* DEPOSIT]ON

* oF

* HEATHER JACKSON

* January 20, 2022

*

*

11

L2

13

1,4

l-5

1,6

1-'7

1B

I9

20

2I

22

23 Any reproduction of this transcrJ-pt
is prohibited without authorization

by the certifying agencY.

SARGENT'S COURT REPORT]NG SERVICE, INC.
( 814 ) s36-8908

24

F

Case 2:21-cv-00316   Document 276-6   Filed 04/21/22   Page 1 of 12 PageID #: 3179



7B

l_

2

4

5

6

1

B

9

HEATHER JACKSON,

of filest Virginia

Procedure, taken

Montagano, a Court RePorter

the State of West Virginia,

2022, beginning at 11:13 a.m

V]DEOTAPED V]DEOCONFERENCE DEPOS]TION

OF

taken on behalf of the Defendant, State

herei-n, pursuant to the RuIes of CiviI

before ITI€r the undersigned, Nicole

and Notary Publ-ic in and for

on Wednesday, January 20,

10
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APPEARANCES

JOSHUA BLOCK, ESQU]RE

American Civil Liberties

125 Broad Street

New York, NY 10004

COUNSEL FOR PLA]NTIFF

Union Eounda t i on

10

LOREE STARK, ESQUIRE

ACLU of West Virginia

P. O. Box 3952

Charleston, WV 25339

COUNSEL FOR PLAINTIFF

KATHLEEN R. HARTNETT, ESQU]RE

ANDREW BARR, ESQUIRE

JULIE VEROFF, ESQUIRE

ZOE HELSTROM, ESQU]RE

CooIey, LLP

3 Embarcadero Center

2 0th FIoor

San Francisco, CA 94Ltt-4004

COUNSELS FOR PLAINTIFF
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APPEARANCES(cont'd)

SRUTI SWAM]NATHAN, ESQU]RE

Lambda Legal

120 Wal-l- Street

19th Fl-oor

New York, NY l-0005-3919

COUNSEL FOR PLAINT]FF

DAVID TRYON, ESQU]RE

CURTIS R.A. CAPEHART, ESQUIRE

State Capitol ComPlex

Building L, Room E-26

Charleston, WV 25305

COUNSEL FOR STATE OF WEST VIRG]NIA

ROBERTA F. GREEN, ESQUTRE

Shuman McCuskey SIicer, PLLC

I41,L Virginia Street East

Suite 200

Charleston, WV 2530I

COUNSEL FOR VIEST VIRG]N]A SECONDARY SCHOOL

ACT]VIT]ES COMMISSION
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APPEARANCES (cont'd)

10

SUSAN DEN]KER, ESQU]RE

Steptoe & Johnson

4 0 0 White Oaks Boul-evard

Bridgeport, WV 26330

COUNSEL FOR HARRISON COUNTY BOARD OF EDUCATION and

HARRISON COUNTY SUPERTNTENDENT DORA STUTLER

KELLY C. MORGAN, ESQU]RE

KRISTEN V. HAMMOND, ESQUIRE

Bailey fi7yant

500 Virginia Street East

Suite 500

Charleston, WV 25301"

COUNSEL FOR WEST VIRGINIA BOARD OF EDUCATION ANd

SUPERINTENDANT W. CLAYTON BURCH

T]MOTHY D. DUCAR, ESQUIRE

Law Office of Timothy D. Ducar

1 430 East Butherus Drive

Suite E

Scottsdale, AZ 85260

COUNSEL FOR INTERVENOR, LA]NEY ARM]STEAD
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APPEARANCES (cont'd)

JOSHUA BROV{N, ESQUIRE

CHRIST]ANA HOLCOMB, ESQUIRE

RACHEL CSUTOROS, ESQU]RE

All-iance Defending Freedom

15100 North 90th Street

Scottsdale, AZ 85260

COUNSEL FOR INTERVENOR, LAINEY ARMISTEAD
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DISCUSSION AMONG PARTIES

W]TNESS: HEATHER JACKSON

EXAM] NAT ] ON

By Attorney Tryon
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By Attorney Green
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By Attorney Deniker
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By Attorney Morgan
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By Attorney Tryon

DISCUSSION AMONG PART]ES
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EXHIBIT PAGE

NUMBER DESCRIPT]ON

Exhibit 1 Davis Medical Records

Exhibit 1R Davis Medical- Records

Exhibi t 2 Davi- s Medi cal Re cords

Exhibit 3 WVU Medical- Records

Exhibit 4 UPMC Childrenrs Medical

PAGE

I DENT I F] ED

r_0 Records

11 Exhibit 5 UPMC Children's Medical

1,2 Records

r-3 Exhibit 6 UPMC Children's Medical

14 Records

15 Exhibit 7 UPMC Children's Medical

T6 Records

1,1 Exhibit B UPMC Children's Medical-

18 Records

I9 Exhibit 9 UPMC Childrenfs Medical

20 Records

2I Exhibit 11A Progress Notes

22 Exhibit 118 Progress Notes

z5 Exhibit 11C Progress Notes

Exhibit 11D Progress Notes
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--*

--*

--*
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EXHIBIT PAGE

DESCRIPTION

UPMC Chil-dren's Medical

Records

UMPC Children's Medical

Records

WVU Medical Records

WVU Medi-caI Records

WVU Medical Records

Gender Support Pl-an

Preferred Name Request Form

Gender Support Pl-an

Student Information

Student Information

Screening Results

Screening Results

Birth Certificate

Birth Certificate

Heart Walk Article

Heart Walk Articl-e

Photo

Photo

PAGE
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10

L1,

1,2
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1"4

15

16

1-1

1B

I9

20
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23

NUMBER

Exhibit

Exhibit

Exhib i t

Exhibi t

Exhibit

Exhibit

Exhibit

Exhib i t

Exhib i t

-Ei xfrabrt

Exhib i t

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibi t

Exhib i t

1.)

13

T4

15

I6

[t

t_B

1,9

20

20R

21,

2TR
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22R
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23R

24

24R
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EXH]B]T PAGE

DESCRIPTION

WV Record

Photo of Mom and BPJ

Article

Article

Lambda Legal- Articl-e

Declaration of Heather

Jac ks on

Declaration of BJP

First Amended Complaint

Standards of Care

House Bil-l- 3293

PAGE

]DENTIFIED

10

NUMBER

Exhibi t

Exhibi t

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

25

26

27

2B

29

30

31

32

33

34

11

1,2

13

1-4

15

1,6

1,1

1B

1"9
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21,
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23 * CONFIDENTIAL EXH]BITS
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just the State has signed off officially, and

oh, there you are. You just popped her into the

It took me a mlnute to find her.

Ms. Jackson, my name is Roberta Green.

att.orney here on

School Activities

behalf of West Virginia Secondary

Commission, also known as WVSSAC.

SO

screen.

Irm an

n

It

Do you know the those initials, WVSSAC?

Yes, I know the WVSSAC initials. Yes.

Okay. Great. So if I refer to it then it

10 as WVSSAC, you'11

A. Yes, yes.

O. That will-

I just have a few

understood your

House BilI 3293

Is that

know who I mean?

save us ten words every time

you today. If I

t1

T2

13

I4

15

I6

I1

1B

I9

I SO

A

O. Do

learning of Bi l- 1 3293 you

running on the

Yes, thatfs accurate.

you recollect whether at

questions for

testimony correctly,

when you heard about

accurate ?

you learned of

it on the news.

any time prior to

notified VIVSSAC ofHouse had

20 BPJfs interest in girJ-s cross-country

I did not notify them of her desire.

AII right

And at any time prior to filing the lawsuit do

SARGENTfS COURT REPORTING SERVTCE, rNC.
(814) s36-8908

2I team?

22 A

23

24

O
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you recall

interest in

I

A

runnang

did not

whether you ever notified WVSSAC of BPJrs

on the girls cross-country team?

contact the WVSSAC in advance.

until today, you

8P..,'S rntereSt l-n

team?

have contacted WVSSAC

running on the girls

AII right.

And do you know whether at any time, like up

to notify them of

cross-country

I have not.

10 ATTORNEY GREEN:

I donft think I

Okay.

have any other questions.11

12 So thank you very much. I appreciate it

13

I4 EXAMINAT ] ON

15

16 BY ATTORNEY DEN]KER:

I1 O. Good afternoon, Ms. Jackson. My name is Susan

Deniker. I introduced myself earlier today, but I

represent the Harrison County Board of Education and

superintendant Dora Stutler in this Iitigation. Thank

you for your tj-me today. f know itrs been a long day

and I appreciate you hanging in there with us.

1B

I9

20

2L

22

ZJ I do have some additional questions for you.

todayIf I ask you anything that you don't understand

SARGENTIS COURT REPORTING SERVICE, INC.
(814) 536-8908

24
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IN THE UNITED STATES DISTRICT COURT
X'OR THE SOUTHERN DISTRICT OF WEST VIRGINIA

CHARLESTON DIVISION

B.P.J., by her next friend and mother,
HEATHER JACKSON,

Plaintiffn

v. Civil .dction No. 2:21-cv-00316
Honorable Joseph R Goodwin, Judge

wEsr VIRGINIA STATE BOARD OF EDUCATION,
HARRTSON COUNTY BOARD OF' EDUCATION,
WEST YIRGINIA SECONDARY SCHOOL
ACTIVITIES COMMISION, W. CLAYTON BURCH
in his official capacity as State Superintendent, and
DORA STUTLER in her oflicial capacity ns

Harrison County Superintendent, PATRICK MORRISEY
In his oflicial capacity as Attorney General, and THE
STATE OF WEST VIRGINIA,

Defendants.

CERTIF'ICATE OT SERVICE

I hereby certit/ that I, Roberta F. Green, have this day, the 22"d day of November,202l, served a

true and exact copy of "|IUSSAC's Responses to Plaktiffs First Set of Interrogatorre,r" was
served on counsel by electronic means:

Loree Stark
ACLU of WV FOTINDATION
P.O. Box 3952
Charleston, WV 25339-3952
lstark@acluwv.orq

Katelyn Kang
COOLEY LLP
55 Hudson Yards
New Yorh NY 10001-2157
kkans(0cotlley.conr

Kathleen R. Hartnett
Julie Veroff
COOLEY LLP
101 Califomia St., 5th Floor
San Francisco, CA 94111-5800
k hartne t t({t)cool ey. conr

Elizabeth Reinhardt
COOLEY LLP
500 Boylston St., l4th Floor
Boston, MA 02116-3736
ereinhardt@cooley. com
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Andrew Barr
COOLEY LLP
1144 15th St., Suite 2300
Denver, CO 80202-5686
abarr@).cooley.com

Joshua Block
Taylor Brown
Chase Strangio
ACLU FOUNDATION
125 Broad Street
NewYork,NY 10004

itrlockftJaclu.org

Sruti Swaminathan
LAMBDA LEGAL
120 Wall St., 19th Floor
New York, NY 10005

sswam i nathanfD l am bda l c gal . or g

Kelly C. Morgan
BAILEY & WYANT, PLLC
500 Virginia St., Easto Suite 600
Charleston, WV 25301

kmorgan@baileywyant, com

Douglas P. Buffington, II
Curtis R.A. Capehart
Jessica A. Lee
State Capitol Complex
Building 1, Room E-26
Charleston, WV 25305'0220
Curtis.R. A.Capehart(rJ)wvaeo.eov

Avatara Smith-Canington
LAMBDA LEGAL
3500 Oak Lawn Ave., Suite 500
Dallas, TX752l9
asnrithcarrin gtonfr)lambdalegal.ors

Carl Charles
LAMBDA LEGAL
I West Court Square, Suite 105

Decatur, GA 30030
cc harl es(.4) I am bdale q,al . o rg

Susan Llewellyn Deniker
STEPTOE and JOHNSON, LLC
400 White Oaks Boulevard
Bridgeport, WV 26330
susan. deniker(4)steptoe-j ohn son.com

Tara Borelli
LAMBDA LEGAL
lWest Court Square, Suite 105

Decatur, GA 30030
tborel I i (gDlambdalegal.org

David C. Tryon
West Virginia Atty. General's Office
1900 Kanawha Blvd., E.
Bldg. l, Rm 268
Charleston, WV 25305
Dav id. C. TryonliDwvago. gov

/S/ Roberta F, Green

Roberta F. Greeno Esquire (WVSB #6598)
SHUMAN MCCUSKEY SLICER PLLC
Post Office Box 3953 (25339)
1411 Virginia Street E., Suite 200 (25301)
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Phone: (304) 345-1400
Facsimile: (304) 3 43 -1826
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IN THE UNITED STATES DISTRICT COURT
F'OR THE SOUTHERN DISTRICT OF WEST VIRGINIA

CHARLESTON DIVISION

B.P.J., by her next friend and mothero

HEATHER JACKSON,
Plaintiff,

v Civit Action No. 2:21-cv-00316
Honorable Joseph R. Goodwinn Judge

WEST VIRGINIA STATE BOARD OF EDUCATION'
HARRISON COUNTY BOARD OF EDUCATION'
WEST VIRGINIA SECONDARY SCHOOL
ACTMTIES COMMISTON, W. CLAYTON BURCH
in his oflicial capacity as State Superintendent, and
DORA STUTLER in her official capacity as

Harrison County Superintendent, PATRICK MORRISEY
In his official capacity as Attorney General, and THE
STATE OF WEST VIRGINIA,

Defendants.

WVSSAC'S ESPONSES TO PLAINTIFF 'S F'IRST SET OF' ATORIES

Now comes West Virginia Secondary School Activities Commission (WVSSAC), by

counsel, and responds as follows to Plaintiff s First Set of Interrogatories to Defendant West

Virginia Secondary School Activities Commission.

Defendant has not completed discovery in this civil action and has not completed its

preparation for trial. For these reasons, the Defendant's responses are based upon only such

information and documents as are presently available and known to WVSSAC. Further discovery

and independent investigation may supply additional facts, add meaning to facts, or may establish

entirely new factual contentions, and, therefore, additions to, changes in, and/or variations from

the Defendant's present responses may be necessary or may unavoidably result. The following

responses are given in good faith but without prejudice to the Defendant's right to produce

evidence of subsequently discovered facts or documents.

1
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The Defendant avails itself of all rights under the Federal Rules of Civil Procedure and

such other applicable rules and law, and objects to the instructions contained in Plaintiffs

discovery requests to the extent such instructions attempt to impose burdens on the Defendant that

are outside the scope of the Rules or the law generally. The Defendant is not bound to follow any

instructions which may be contrary to the Rules and other law.

Without waiving the foregoing, the Defendant provides the following responses.

INTERROGATORIES

ATORY NO. 1: Identiff all PERSONS who provided information in

preparation of yOUR Answer and Motion to Dismiss the First Amended Complaint, and for each

such PERSON, state the following:

(a) Their name, address, and telephone number;

(b) Their relationship to YOU and/or B'P'J'; and

(c) A detailed description of such knowledge and/or information

RESPONSE:

Objection; attorney work product, attorney client privilege. Beyond those objections and without

waiving sarne, WVSSAC responds as follows:

^. Beyond WVSSAC counsel, WVSSAC Executive Director, Bernie Dolan (contact

through undersigned counsel).

b. Executive Director, WVSSAC

c. Mr. Dolan provided factual information relative to the history, structure and funding of

WVSSAC. He further provided information relative to WVSSAC rules, regulations,

policies and Practices.

2
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INTERROGATORY NO. 2: Identifl'all financial funding YOU received in 2019 to the

present. For each identified funding, please state the following:

(a) Who provided the funding, and

(b) What the funding was allocated to.

RESPONSE:

West Virginia's Secondary School Activities Commission (WVSSAC) receives no dues

whatsoever from member schools and has not for more than a decade. WVSSAC sustains itself

with corporate sponsorships, advertising revenue and gate proceeds from championship meets and

tournaments. WVSSAC's corporate sponsorships, which change over time, from 2019 to the

present have included West Virginia Dairy Association/Milk Producers, Farmers & Mechanics,

U.S. Army, MetroNews, Midstate Automotive, Field Turf, Spalding, and Caresource.

INTERROGATORY NO.3: Identifi all schools that compete in WVSSAC sponsored

activities.

RESPONSE:

Member schools compete in WVSSAC sponsored activities. Non-member schools can

compete in most WWVSSAC sponsored activities as long as they are indeed organized as schools.

For example, Calvary Baptist Church School and Teays Valley Christian are non-member schools

who participate over time. Additionally, Wood County Christian is currently a member but

J
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participated as a non-member prior to joining. WVSSAC has 289 member schools that appear on

the WVSSAC website at https://www. wvssac.ors/school-directorv/

INTERROGATORY NO. 4: Identiff all COMMLINICATIONS, if any, YOU have

received from students, teachers, parents, schools, coaches, legislators, or other PERSONS

CONCERNING B.P.J.

RESPONSE:

Bridgeport Middle School's eligibility list was posted per the Rules on the WVSSC

website.

INTERROGATORY NO. 5: Identifr all COMMUNICATIONS if any, YOU have

received from students, teachers, parents, schools, coaches, legislators, or other PERSONS

CONCERNING students who are transgender participating in school sports of any level in West

Virginia.

RESPONSE:

WVSSAC received one inquiry two years ago directly from an athlete with a male birth

gender interested in volleyball and considering female gender purportedly to be eligible to play

volleyball. WVSSAC heard nothing further. More recently, WVSSAC had one inquiry from a

transgender athlete with a female birth gender. See also morc generally response to interrogatory

numbered 7.

4
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INTERROGATORy No. 6: Identiff the number of students who are transgender that

YOU are aware of who play or have played school sports in West Virginia, and for each student'

please speciff the sport(s) played by the student and current school level ofthat student'

RESPONSE:

On information and belief and as reflected in instant pleadings, BPJ (cross country at

Bridgeport Middle Schoot). wvSSAC has no knowledge of other transgender participants'

However, given that wvssAc's policies and practices are gender neutral, it would have no reason

to know ofother transgender athletes unless contacted by the athlete or the school'

INTERROGATORY NO. 7: Identiff all PERSONS YOU communicated with

CONCERNING H.B. 3293 andthe date and content of the COMMUNICATION'

RESPONSE:

In late March Z}zl,Mr. Dolan received texts from Senator Baldwin, asking him to appear

before the senate Democratic caucus. Mr. Dolan was asked to appear to odiscuss the transgender

athlete bill., Also referenced at regional principal's meetings at ten locations across west virginia

from July 28 to August 12,2021.

INTERROGATORY No. g: Identiff all PERSONS responsible for creating' enforcing'

and monitoring YOUR policies for school athletics'

RESPONSE:

5
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The Board of Control is where member schools vote on proposals and create the rules and

regulations, which are approved by the State Board of Education and then enforced and monitored

by the schools. WVSSAC becomes involved in instances of disputes or appeals.

INTERROGATORY NO. 9: Identifu all steps YOU have taken to contemplate, prepare

for, monitor, implement, and/or enforce POLICIES and rules CONCERNING the implementation

of H.B. 3293.

RESPONSE:

None.

INTERROGATORY NO. 10: Identiff all PERSONS responsible for determining

student eligibility on sports teams under YOUR POLICIES for school athletics.

RESPONSE:

All of the member schools.

In the instance of disputes, Executive Director Bernie Dolan, Assistant Executive Director

Greg Reed, Assistant Executive Director Wayne Ryan, Assistant Executive Director Dr. Cindy

Daniels.

INTERROGATORY NO. 11: Identiff all YOUR public and private school members,

and for each such member state whether they are public or private.

6
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RESPONSE:

WVSSAC has 289 member schools identified here (private schools underlined), which

schools also appear on the WVSSAC website at https://www.wvssac.org/school-directory/

Andrew Jackson Middle - Kanawha Co. (Cross Lanes, WV); Aurora School - Preston Co.
(Aurora, WV); Baileysville Elementary - Wyoming Co. (Brenton, WV); Barboursville Middle
- Cabell Co. (Barboursville, WV); Barrackville Middle - Marion Co. (Banackville, WV);
Beckley-Stratton Middle School - Raleigh Co. (Beckley, WV); Belington Middle - Barbour
Co. (Belington, WV); Berkeley Springs-Morgan Co. (Berkeley Springs,WV); Blennerhassett
Middle School - Wood Co. (Parkersburg, WV); Bluefield - Mercer Co. (Bluefield, WV);
Bluefield Middle School - Mercer Co. (Bluefield, WV); Braxton County - Braxton Co.
(Sutton, WV); Braxton County Middle - Braxton Co. (Sutton, WV); Bridge Street Middle -
Ohio Co. (Wheeling, WV); Bridgeport Middle - Harrison Co. (Bridgeport, WV); Bridgeport
Senior High School - Harrison Co. (Bridgeport, WV); Brooke High School - Brooke Co.
(Wellsburg, WV); Brooke Middle School - Brooke Co. (Wellsburg, WV); Bruceton School -
Preston Co. (Bruceton Mills, WV); Buckhannon-Upshur - Upshur Co. (Buckhannon, WV);
Buckhanon-Upshur Middle - Upshur Co. (Buckhannon, WV); Buffalo - Putnam Co. (Buffalo,
WV); Buffalo Middle - Wayne Co. (Kenova, WV); Burch Middle School - Mingo Co.
(Delbarton, WV); Cabell Midland - Cabell Co. (Ona, WV); Calhoun County Middle/High
School - Calhoun Co. (Mt. Zion, WV); Cameron - (Cameron, WV); Capital High School -
Kanawha Co. (Charleston, WV); Capon Bridge Middle - Hampshire Co. (Capon Bridge, WV);
Cedar Grove Middle School - Kanawha Co. (Cedar Grove, WV); Central Preston Middle
School - Preston Co. (Kingwood, WV); Ceredo-Kenova Middle - Wayne Co. (Ceredo, WV);
Chapmanville Middle - Logan Co. (Chapmanville, WV); Chapmanville Regional High School

- Logan Co. (Chapmanville, WV); Charles Town Middle School - Jefferson Co. (Charles
Town, WV); Charleston Catholic - Kanawha Co. (Charleston. WV): Clay County High School

- Clay Co. (Clay, WV); Clay County Middle - Clay Co. (Clay, WV); Clay Battelle -
Monongalia Co. (Blacksville, WV); Covenant Christian School - Monongalia Co.
(Morsantown" WV): Crum Middle - Wayne Co. (Crum, WV); Davis Thomas Elementary
Middle - Tucker Co. (Thomas, WV); Doddridge County - Doddridge Co. (West Union, WV);
Doddridge County Middle - Doddridge Co. (West Union, WV); Dunbar Middle - Kanawha
Co. (Dunbar, WV); Dupont Middle - Kanawha Co. (Belle, WV); Duval Middle School -
Lincoln Co. (Griffithsville, WV); East Bank Middle - Kanawha Co. (East Bank, WV); East
Fairmont - Marion Co. (Fairmont, WV); East Fairmont Middle School - Marion Co. (Fairmont,
WV); East Hardy - Hardy Co. (Baker, WV); East Hardy Early Middle - Hardy Co. (Baker,
WV); Eastern Greenbrier Middle School - Greenbrier Co. (Ronceverte, WV); Edison
Middle School - Wood Co. (Parkersburg, WV); Elkins - Randolph Co. (Elkins, WV); Elkins
Middle-Randolph Co. (Elkins, WV); ElkviewMiddle-KanawhaCo. (Elkview, WV); Enoch
High School; Fairmont Catholic Jr. High - Marion Co. (Fairmont, WV); Fairmont Senior High
School - Marion Co. (Fairmont, WV); Fairview Middle - Marion Co. (Fairview, WV);
Fayetteville Pre K-8 - Fayette Co. (Fayetteville, WV); Fort Gay Pre K-8 - Wayne Co. (Fort
Gay, WV); Frankfort - Mineral Co. (Ridgeley, WV); Frankfort Middle - Mineral Co.
(Ridgeley, WV); Geary Middle School - Roane Co. (Left Hand, WV); George Washington

7
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- Kanawha Co. (Charleston, WV); George Washington Middle School - Putnam Co. (Eleanor,

wv); Gilbert Middle School - Mingo Co (Gilbert, WV); Gilmer CountY - Gilmer Co

(Glenville, WV); Glen Fork Middle - Wyoming Co. (Glen Fork, WV); Glenwood School -
Mercer Co. (Princeton, WV); Grafton - Taylor Co. (Grafton, WV); Greater Beckley Christian

- Raleigh Co. (ProsPeritY , WV); Green Bank Middle - Pocahontas Co. (Green Bank, WV);

Greenbrier East - Greenbrier Co (Lewisburg, WV); Greenbrier West - Greenbrier Co

(Charmco, WV); GuYan Valley Middle School - Lincoln Co (Branchland, WV); Hamilton

Middle School-Wood Co. (Parkersburg, WV); Hamlin Middle School - Lincoln Co. (Hamlin,

WV), Hampshire - Hampshire Co. (RomneY, WV); Hannan Senior/Middle School - Mason

Co. (Ashton, WV); Harman - RandolPh Co. (Harman, WV); Harpers Ferr,'Middle School -
Jefferson Co. (HarPers Ferry, WV); Harts PK-8 - Lincoln Co. (Harts, WV); Hayes Middle

School - Kanawha Co. (St. Albans, WV); Hedgesville Middle - Berkeley Co. (Hedgesville,

wv); Hedgesville Senior High School - Berkeley Co. (Hedgesville, WV); Herbert Hoover -
Kanawha Co. (Elkview, WV); Hemdon Consolidated - WYoming Co. (Bud, WV); Horace

Mann Middle School - Kanawha Co. (Charleston, WV); Huff Consolidated Middle School -
Wyoming Co. (Hanover, WV); Hundred - Wetzel Co. (Hundred, WV); Huntington - Cabell

Co. (Huntington, WV); Huntington East Middle - Cabell Co. (Huntington, WV); Huntington

Middle School - Cabell Co. (Huntington, wv); Hurricane - Putnam Co' (Hunicane, WV);

Hurricane Middle - Putnam Co. (Hunicane, WV); Independence Middle School - Raleigh Co.

(Sophia, WV); IndePendence Senior - Raleigh Co. (Coal CitY , WV); Jackson Middle School

Wood Co. (Vienna, WV); James Monroe - Monroe Co. (Lindside, WV); Jefferson -
Jefferson Co. (Shenandoah Junction, WV); John Adams Middle School - Kanawha Co'

(Charleston, WV); John Marshall - Marshall Co. (Glen Dale, WV); Kasson Middle School -
Barbour Co. (Moatsville, WV); Kermit Area - Mingo Co. (Kermit, WV); Keyser - Mineral

Co. (Keyser, WV); KeYser Primary/Middle - Mineral Co. (KeYser, WV); Lenore K-8 - Mingo

Co. (Williamson, WV); Lewis County - Lewis Co. (Weston, WV); Liberty (Hanison)

Harrison Co. (Clarksburg, WV); LibertY - Raleigh Co. (GlenDaniel, WV); Lincoln- Harrison

Co. (Shinnston, WV); Lincoln CountY High School - Lincoln Co. (Hamlin, WV); Lincoln

Middle School - Harrison Co. (Shinnston, WV); Logan - Logan Co. (Logan, WV); Logan

Middle School - Logan Co. (Logan, WV); Long Drain Middle - Wetzel Co. (Metz, WV);

Madison Middle - Boone Co. (Madison, WV);

Magnolia High School - Wetzel Co. Q'{ew Martinsville, WV); Man High School - Logan Co

(Man, WV); Man Middle School - Logan Co. (Mallory , WV); Mannington Middle - Marion

Co. (Mannington, WV); Marlinton Middle - Pocahontas Co. (Buckeye, WV); Martinsburg

Berkeley Co. (Martinsburg, WV); Martinsburg South Middle - Berkeley Co. (Martinsburg,

wv); Matewan - Mingo Co. (Matewan, wv); McKinley Middle School - Kanawha Co. (St.

Albans, WV); Meadow Bridge High - FaYette Co. (Meadow Bridge, WV); Midland Trail High

School - Fayette Co. (Hico , WV); Milton Middle - Cabell Co. (Milton, WV); Mingo Central

- Mingo Co. (Delbarton, wv); Monongah Middle -Marion Co. (Monongah, WV); Montcalm

- Mercer Co. (Rock, WV); Moorefield - Hardy Co. (Moorefield, WV); Moorefield Middle -
Hardy Co. (Moorefield, WV); Morgantown Monongalia Co. (Morgantown, wv);

Moundsville Middle School - Marshall Co. (Moundsville , WV); Mount View High School -
McDowell Co. (Welch, WV); Mount View Middle School - McDowell Co. (Welch, WV);

Mountain Ridge Middle School - Berkeley Co. (Genardstown, WV); Mountain View Middle

School Monroe Co. (Union, WV); Mountaineer (M) Middle Monongalia Co.

(Morgantown, WV); Mountaineer Middle School -

8
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Middle - Wyoming Co. (Mullens, WV); Musselman - Berkeley Co. (Inwood, WV);
Musselman Middle - Berkeley Co. (Bunker Hill, WV); New Martinsville Middle - Wetzel Co.
(New Martinsville, WV); Nicholas County - Nicholas Co. (Summersville, WV); Nitro -
Kanawha Co. (Nitro, WV); North Marion - Marion Co. (Farmington, WV); North Middle -
Berkeley Co. (Martinsburg, WV); Notre Dame - Harrison Co. (Clarksburg, WV); Oak Glen
High School - Hancock Co. (New Cumberland, WV); Oak Glen Middle - (New Cumberland,
WV); Oak Hill - Fayette Co. (Oak Hill, WV); Oak Hill Middle - Fayette Co. (Oak Hill, WV);

Oceana Middle - Wyoming Co. (Oceana, WV); Our Lady of Fatima Parish School - Cabell
Co. (Huntington, WV); Paden City High School - Wetzel Co. (Paden City, WV); Park Middle

- Raleigh Co. (Beckley, WV); Parkersburg - Wood Co. (Parkersburg, WV); Parkersburg
Catholic - Wood Co. (Parkersburg" WV): Parkersburg South - Wood Co. (Parkersburg, WV);
Paw Paw - Morgan Co. (Paw Paw, WV); Pendleton County - Pendleton Co. (Franklin, WV);
Petersburg - Grant Co. (Petersburg, WV); Peterstown Middle - Monroe Co. (Peterstown,
WV); Philip Barbour High School - Barbour Co. (Philippi, WV); Philippi Middle - Barbour
Co. (Philippi, WV); Pickens School; Pikeview - Mercer Co. (Princeton, WV); Pikeview
Middle School - Mercer Co. (Princeton, WV); Pineville Middle - Wyoming Co. (Pineville,
WV); Pleasants County Middle School - Pleasants Co. (Belmont, WV); Poca - Kanawha Co.
(Poca, WV); Poca Middle - Kanawha Co. (Poca, WV); Pocahontas County - Pocahontas Co.
(Dunmore, WV); Point Pleasant Senior/Middle School - Mason Co. (Point Pleasant, WV);
Preston High School - Preston Co. (Kingwood, WV); Princeton Middle School - Mercer Co.
(Princeton, WV); Princeton Senior - Mercer Co. (Princeton, WV); Ravenswood - Jackson Co.
(Ravenswood, WV); Ravenswood Middle - Jackson Co. (Ravenswood, WV); Richwood
Nicholas Co. (Craigsville, WV); Richwood Middle School - Nicholas Co. (Richwood, WV);
Ripley - Jackson Co. (Ripley, WV); Ripley Middle - Jackson Co. (Ripley, WV);Ritchie
County-Ritchie Co. (Ellenboro, WV); Ritchie County Middle-Ritchie Co. (Ellenboro, WV);
River View - McDowell Co. (Bradshaw, WV); Riverside - Kanawha Co. (Belle, WV);
Rivesville Middle - Marion Co. (Rivesville, WV); Road Branch Jr. High - Wyoming Co.
(Cyclone, WV); Roane County - Roane Co. (Spencer, WV); Robert C. Byrd - Harrison Co.
(Clarksburg, WV); Robert L. Bland Middle - Lewis Co. (Weston, WV); Romney Middle -
Hampshire Co. (Romney, WV); Rowlesburg School - Preston Co. (Rowlesburg, WV); Saint
Joseph Central - Cabell Co. (Huntington, WV); Saint Joseph School - Berkelev Co.
(Martinsburg. WV): Sandy River Middle School - McDowell Co. (Avondale, WV); Scott -
Boone Co. (Madison, WV); Shady Spring - Raleigh Co. (Shady Spring, WV); Shady Spring
Middle School -Raleigh Co. (Shady Spring, WV); Shepherdstown Middle School - Jefferson
Co. (Shepherdstown, WV); Sherman - Boone Co. (Seth, WV); Sherman Junior High School -
Boone Co. (Seth, WV); Shenard Middle School - Marshall Co. (Wheeling, WV); Short Line
Middle - Wetzel Co. (Reader, WV); Sissonville - Kanawha Co. (Charleston, WV); Sissonville
Middle - Kanawha Co. (Charleston, WV); South Charleston - Kanawha Co. (South
Charleston, WV); South Charleston Middle School - Kanawha Co. (South Charleston, WV);
South Harrison - Harrison Co. (Lost Creek, WV); South Harrison Middle School - Harrison
Co. (Lost Creek, WV); South Middle - Monongalia Co. (Morgantown, WV); South Preston
School - Preston Co. (Tunnelton, WV); Southside School - McDowell Co. (War, WV);
Spencer Middle - Roane Co. (Spencer, WV); Spring Mills High School - Berkeley Co.
(Martinsburg, WV); Spring Mills Middle - Berkeley Co. (Martinsburg, WV); Spring Valley -
Wayne Co. (Huntington, WV); St. Albans High School - Kanawha Co. (St. Albans, WV); St.

Francis Central Middle School - Monongalia Co. (Morgantown. WV): St. Francis Desales

9
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St. Patrick

-Jackson Middle School - Kanawha Co.

(Charleston, WV); Summers County High School - Summers Co. (Hinton, WV); Summers

Middle School - Summers Co. (Hinton, WV); Summersville Middle School - Nicholas Co

(Summersville, WV); Suncrest Middle - Monongalia Co. (Morgantown, wv); Taylor

County Middle - Taylor Co. (Grafton, WV); Terra Alta East Preston - Preston Co. (Tena Alta,

wv); Tolsia - Wayne Co. (Fort GaY , WV); Trap Hill Middle - Raleigh Co. (Glen Daniel,

WV); Trialelphia Middle School - Ohio Co (Wheeling, WV); Trinity Christian School -
Monongalia Co. (Morgantown, WV); Tucker County - Tucker Co. (Hambleton, WV); Tucker

Valley Middle - Tucker Co. (Hambleton, WV); Tug ValleY - Mingo Co. (Williamson, wv);

Tygarts Valley MiddleiSenior High - Randolph Co. (Mill Creek, WV); Tyler Consolidated -
Tyler Co. (Sistersville, WV); TYler Consolidated Middle - Tyler Co. (S istersville, WV), Union

- Grant Co. (Mt Storm, WV); UniversitY - Monongalia Co. (Morgantown, WV); ValleY

(Fayette) - FaYette Co. (Smithers, WV); ValleY (Wetzel) - Wetzel Co. (Pine Grove, WV);

Valley Pre K-8 - FaYette Co. (Smithers, WV); Van Senior/Middle School - (Van, WV);

Vandevender Middle School - Wood Co. (Parkersburg, WV); Vinson Middle School - WaYne

Co. (Huntington, WV) ; Wahama Senior/Middle School - Mason Co. (Mason, WV); Walton

Middle - Roane Co. (Walton, WV); Warm SPrings Middle - Morgan Co. (BerkeleY SPrings,

WV); Warwood Middle - Ohio Co. (Wheeling, WV); Washington High School - Jefferson

Co. (Charles Town, WV); Washington-Irving Middle - Harrison Co. (Clarksburg, WV);

Wayne - Wayne Co. (WaYne' wv); Wayne Middle - WaYne Co (Wayne, WV); Webster

County High School - Webster Co. (Upper Glade, WV); Weir- Hancock Co. (Weirton, WV);

Weir Middle - Hancock Co. (Weirton, WV); West Fairmont Middle School - Marion Co

(Fairmont, WV); West Preston Middle School - Preston Co (Arthurdale, WV); Western

Greenbrier Middle School - Greenbrier Co. (Crawley, WV); Westside - Wyoming Co. (Clear

Fork, WV); Westwood Middle - Monongalia Co. (Morgantown, WV); Wheelins Central

Wheeling Middle - Ohio Co. (Wheeling, WV);

Wheeling Park - Ohio Co. (Wheeling, WV); Middle School - Jefferson Co. (Shenandoah

Junction, WV); Williamson Pre K-8 - Mingo Co. (Williamson, WV); Williamstown - Wood

Co. (Williamstown, WV); Winfield - Putnam Co. (Winfield, WV); Winfield Middle - Putnam

Co. (Winfield, WV); Wirt CountY - Wirt Co. (Elizabeth, WV); Wirt County Middle - Wirt

Co. (Elizabeth, WV); ood Woodrow

Wilson - Raleigh Co. (Beckley, WV); WV School for the Blind - Hampshire Co. (RomneY,

WV); WV School for the Deaf - Hampshire Co. (Romney, WV);Wyoming East - Wyoming

Co. (New Richmond, WV)

INTERROGATORY NO. 12: Identiff each member of YOUR governing board' For

each member, please state the following:

(a) Their name, address, and telephone number;

(b) Their role; and

Co

10
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(c) A detailed description of how they were selected'

RESPONSE:

WVSSAC has a Board of Control and a Board of Directors. As set out in 127 CSR -1-5,

the administration of the WVSSAC shall be vested in a Board of Control' The Board of Control

shall determine the regulation of interscholastic athletic and band activities among the schools

represented by the -"irb.r, of the commission and shall have charge of all Commission funds,

and in order to expedite the regulations of activities shall delegate and assign to the Board of

Directors hereinafter constitutedl and the Executive Director, hereinafter constituted, and working

through the Board of Directors, authority to interpret and enforce these regulations.

Five members of the Board of Directors are elected from the Board of Control, while two are

appointment, all as set out in 127 CSR 1-6, detailing appointment and voting protocols. See Mayo

v. wvssAC, 223 W.Va. gg, 672 5.E.2d224 (2008). The current Board members (who should be

contacted through undersigned counsel) are as follows:

. Region 1 Member - Gregory Moore, Principal, President

. Region 2 Member - David Cottrell, Principal

. Region 3 Member - Michael Kelley, Principal, vice President

. Region 4 Member - Jimmy Frashier' Principal

. Region 5 Member - Craig Lee Loy, Principal

. Member - steve campbell, Athletic Directors Association

. Member - Dr. Eddie Campbell, County Superintendents

. Member - Jim Craw'ford. County Boards of Education

. Member - Robert Dunlevy, WV State Superintendent Designee

. Member - Dr. James wilson, wv State Board of Education

Board members should be contacted through undersigned counsel.

INTERROGATORY NO. 13: Identifu all employees, contractors, or other personnel

affiliated with yOU who maintain records CONCERNING B.P.J. and describe the general nature

ofthose records.

RESPONSE:

On information and belief, member school Bridgeport Middle School's eligibility form.

l1
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WEST VIRGINIA SECONDARY SCHOOL
ACTIVITIES COMMISSION,
By Counsel.

/S/ Roberta F. Green

Roberta F. Green (WVSB #6598)
Kimberly M. Bandy (WVSB #10081)
SHUMAN MCCUSKEY SLICER PLLC
Post Office Box 3953 (25339)
1411 Virginia Street East, Suite 200 (25301
Charleston, WV 25339
(304) 34s-1400
(304) 343-t826FAX
rgreen@shumanlaw.com
kbandy@shumanlaw.com

t2
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IN THE IJNITED STATES DISTRICT COURT
r.OR THE SOUTIIERN DISTRICT OF WEST VIRGINIA

CHARLESTON DTVISION

B.P.J., by her next friend and mother,
HEATHERJACKSON,

Plaintiff,

v. Civil Action No.2:21-cv-00316
Honornble Joseph R. Goodwin, Judge

WEST VIRGINIA STATtr, BOARD OT'EDUCATION,
HARRTSON COUNTY BOARD OF EDUCATTON,
WEST VIRGINIA SECONDARY SCHOOL
ACTIVITIES COMMTSION, W. CLAYTON BURCH
in his official capacity as State Superintendent, and
DORA STUTLER in her oftlclal capacity as

Harrison County Superintendent, PATRICK MORRISEY
In his official capacity ar Attorney General, and THE
srATE O[' WEST VIRGINTA,

Defendants.
VERIT'ICATION

STATE OF WEST YIRGINIA;

COIJNTY OF WOOD, to-wih

Bernie Dolan, being first duly sworn, upon his oath does hereby depose and say that he has

read the answers to intenogatories in the foregoing and believes that the facts contained therein,

except insofar as they are stated to be upon informatiou and belief, are believed to be true; that the

responses set forth herein, subject to inadvertent and undiscovered enors, are based on and therefore

necessarily limited by the records and information in existence, presently recollected and thus far
discovered in the course ofthe preparation ofthese responses; that consequently, he reserves the rigbt
to make any changes in the responses if it appears at any time that omissions or effors have been made

therein or that more accurate information is available; and that subject to the limitations set forth herein,

said responses are true to the best of his knowledge, information and belief.

By:
Bernie Dolan

Taken, subscribed and swom to before me this 3,0- a"y of tr-\s {ernben-

My commission expires lSr-t..r A. &1An

.i',{.r;r"i.',r IAURAW LTACE

f(S$i -tiltitt1h1'{;Hi'f'

' ili:. My comm. ErptrBs Jdi t, 2022
?875 Staunlon rumplko Fartersburg WV 26t04

lsEALI

I

Notary Public

.202t.
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