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1 IN THE UNITED STATES DISTRICT COURT
2 FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA
3 CHARLESTON DIVISION
4
5 B.P.J. BY HER NEXT FRIEND AND )
MOTHER, HEATHER JACKSON, )
6 )
PLAINTIFF, )
7 ) CIVIL ACTION NO.
VS. ) 2:21-cv-00316
8 | )
: WEST VIRGINIA STATE BOARD OF )
9 | EDUCATION, HARRISON COUNTY BOARD )
OF EDUCATION, WEST VIRGINIA )
10 | SECONDARY SCHOOL ACTIVITIES )
COMMISSION, W. CLAYTON BURCH IN )
11 HIS OFFICIAL CAPACITY AS STATE )
SUPERINTENDENT, DORA STUTLER IN )
12 HER OFFICIAL CAPACITY AS HARRISON )
COUNTY SUPERINTENDENT, AND THE )
13 STATE OF WEST VIRGINIA,, )
)
14 DEFENDANTS, )
)
15 AND )
)
16 LAINEY ARMISTEAD, )
)
17 DEFENDANT - INTERVENOR. )
)
18
19 VIDEOTAPED REMOTE ZOOM 30 (b) (6) DEPOSITION
20 WEST VIRGINIA SECONDARY SCHOOL ACTIVITIES COMMISSION
21 BERNARD DOLAN
22 FRIDAY, FEBRUARY 11, 2022
23
24 JOB NO. 5079532
25 REPORTED BY: DAYNA HESTER, C.S.R. 9970
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VIDEOTAPED REMOTE ZOOM 30(B)(6) DEPOSITION OF WEST

VIRGINIA SECONDARY SCHOOL ACTIVITIES COMMISSION BERNARD
DOLAN, TAKEN ON BEHALF OF PLAINTIEF B.P.J.,, BY HER NEXT

FRIEND AND MOTHER, HEATHER JACKSON, AT 12:18 P.M., EASTERN
STANDARD TIME, FRIDAY, FEBRUARY 11, 2022, WITH THE WITNESS
(PHYSICALLY PRESENT WITH COUNSEL), COURT REPORTER, AND
VIDEOGRAPHER APPEARING REMOTELY VIA ZOOM VIDEOCONFERENCE,
BEFORE DAYNA HESTER, C.S.R. NO. 9970,

APPEARANCES OF COUNSEL:
FOR PLAINTIFF B.P.J., BY HER NEXT FRIEND AND MOTHER,
HEATHER JACKSON:

COOLEY, LLP
BY: KATELYN KANG, ESQ.
(PRESENT VIA ZOOM VIDEOCONFERENCE)
BY: VALERIA M. PELET DEL TORO, ESQ.
(PRESENT VIA ZOOM VIDEOCONFERENCE)
55 HUDSON YARDS
NEW YORK, NEW YORK 10001-2157
(212) 479-6849
KKANG@COOLEY.COM
VPELETDELTORO@COOLEY.COM
COOLEY, LLP
BY: KATHLEEN R. HARTNETT, ESQ.
(PRESENT VIA ZOOM VIDEOCONFERENCE)
BY: JULIE VEROFF, ESQ.
(PRESENT VIA ZOOM VIDEQCONFERENCE)
BY: ZOE HELSTROM, ESQ.
(PRESENT VIA ZOOM VIDEOCONFERENCE)
3 EMBARCADERO CENTER, 20TH FLOOR
SAN FRANCISCO, CALIFORNIA 94111-4004
(415) 693-2000

1 APPEARANCES OF COUNSEL (CONTINUED):
2 FOR DEFENDANT WEST VIRGINIA SECONDARY SCHOOL ACTIVITIES
COMMISSION:
3
SHUMAN MCCUSKEY SLICER PLLC
4 BY: ROBERTA F. GREEN, ESQ.
(PRESENT V1A ZOOM VIDEOCONFERENCE WITH WITNESS)
5 BY: KIMBERLY M. BANDY, ESQ.
(PRESENT VIA ZOOM VIDEOCONFERENCE)
6 1411 VIRGINJA STREET EAST, SUITE 200
CHARLESTON, WEST VIRGINIA 25301
7 (304) 345-1400
RGREEN@SHUMANLAW.COM
8 KBANDY@SHUMANLAW.COM

FOR DEFENDANT WEST VIRGINIA STATE BOARD OF EDUCATION,
10 W.CLAYTON BURCH IN HIS OFFICIAL CAPACITY AS STATE
SUPERINTENDENT:

BAILEY & SLOTNICK P.L.L.C.
12 BY: KELLY C. MORGAN, ESQ.
(PRESENT VIA ZOOM VIDEOCONFERENCE)
13 BY: KRISTEN V. HAMMOND, OF COUNSEL
(PRESENT VIA ZOOM VIDEOCONFERENCE)
14 500 VIRGINIA STREET EAST, SUITE 600
CHARLESTON, WEST VIRGINIA 25301
15 (304) 720-0711
KMORGAN@BAILEYWYANT.COM
16 KHAMMOND@BAILEYWYANT.COM

FOR DEFENDANT THE STATE OF WEST VIRGINIA:

OFFICE OF THE WEST VIRGINIA ATTORNEY GENERAL

19 BY: CURTIS CAPEHART, DEPUTY ATTORNEY GENERAL

(PRESENT VIA ZOOM VIDEOCONFERENCE)

20 BY: JESSECA RENEE CHURCH, DEPUTY ATTORNEY GENERAL
1900 KANAWHA BOULEVARD EAST

21 CHARLESTON, WEST VIRIGINIA 25305
(304) 558-2021

22 CURTIS.R.A.CAPEHART@WVAGO.GOV

RHARTNETTGCOOLEY COM JESSECA.R.CHURCH@WVAGO.GOV
IVEROFF@COOLEY.COM 2
ZHELSTROM@COOLEY.COM 24
-- APPEARANCES CONTINUED ON NEXT PAGE -- 25  -- APPEARANCES CONTINUED ON NEXT PAGE --
Page 2 Page 4
APPEARANCES OF COUNSEL (CONTINUEDY): | APPEARANCES OF COUNSEL (CONTINUED):
PLAINTIFF B.P.J,, BY HER NEXT FRIEND AND MOTHER, HEATHER 2 FOR DEFENDANT HARRISON COUNTY BOARD OF EDUCATION, DORA
JACKSON (CONT'D): STUTLER IN HER OFFICIAL CAPACITY AS HARRISON COUNTY
3 SUPERINTENDENT:
COOLEY, LLP 4 STEPTOE & JOHNSON PLLC
BY: ANDREW BARR, ESQ. BY: JEFFREY M. CROPP, OF COUNSEL
(PRESENT VIA ZOOM VIDEOCONFERENCE) 5 (PRESENT VIA ZOOM VIDEOCONFERENCE)
1144 ISTH STREET, SUITE 2300 400 WHITE OAKS BOULEVARD
DENVER, COLORADO 80202-2686 6  BRIDGEPORT, WEST VIRIGINIA 26330
(720) 566-4121 (304) 933-8145
ABARR@COOLEY.COM 7 JEFFREY.CROPP@STEPTOE-JOHNSON.COM
8
AMERICAN CJVIL LIBERTIES UNION FOUNDATION FOR DEFENDANT-INTERVENOR LAINEY ARMISTEAD:
BY: JOSHUA BLOCK, SENIOR STAFF ATTORNEY 9
(PRESENT V1A ZOOM VIDEOCONFERENCE) ALLIANCE DEFENDING FREEDOM
125 BROAD STREET 10 BY: JONATHAN SCRUGGS, SENIOR COUNSEL
NEW YORK, NEW YORK 10004 (PRESENT VIA ZOOM VIDEOCONFERENCE)
(212) 549-2569 11 BY: HAL FRAMPTON, SENIOR COUNSEL
JBLOCK@ACLU.ORG (PRESENT VIA ZOOM VIDEOCONFERENCE)
AMERICAN CIVIL LIBERTIES UNION OF WEST VIRGINIA 12 BY: CATIE BYRD KELLEY, LEGAL COUNSEL
FOUNDATION (PRESENT VIA ZOOM VIDEGCONFERENCE)
BY: NICHOLAS WARD, STAFF ATTORNEY 13 BY: CHRISTIANA HOLCOMB, LEGAL COUNSEL
(PRESENT VIA ZOOM VIDEOCONFERENCE) (PRESENT VIA ZOOM VIDEOCONFERENCE)
BY: LOREE STARK, LEGAL DIRECTOR 14 15100 NORTH 90TH STREET
(PRESENT VIA ZOOM VIDEOCONFERENCE) SCOTTSDALE, ARIZONA 85260
P.0. BOX 3952 15 (480) 444-0020
CHARLESTON, WEST VIRGINIA 25339-3952 JSCRUGGS@ADFLEGAL.ORG
(914) 393-4614 16  HFRAMPTON@ADFLEGAL.ORG
NWARD@ACLUWV.ORG CKELLEY@ADFLEGAL.ORG
LSTARK@ACLUWV.ORG 17 HOLCOMB@ADFLEGAL.ORG
18
LAMBDA LEGAL LAW OFFICES OF TIMOTHY D. DUCAR, P.L.C
BY: SRUTI SWAMINATHAN, STAFF ATTORNEY 19 BY: TIMOTHY DANIEL DUCAR, ESQ.
YOUTH NATIONAL HEADQUARTERS (PRESENT VIA ZOOM VIDEGCONFERENCE)
(PRESENT VIA ZOOM VIDEOCONFERENCE) 20 9280 EAST RAINTREE DRIVE, SUITE 104
120 WALL STREET, 19TH FLOOR, SCOTTSDALE, ARIZONA 85260
NEW YORK, NEW YORK 10005-3919 21 (480) 502-2119
(212) 809-8585 ' ORDERS@AZLAWYERS.COM
SWAMINATHAN@LAMBDALEGAL.ORG 22
23
24
-- APPEARANCES CONTINUED ON NEXT PAGE - 25  -- APPEARANCES CONTINUED ON NEXT PAGE --
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EXHIBITS (CONTINUED)

Page 7

APPEARANCES (CONTINUED): 1
ALSO PRESENT: 2 EXHIBIT NO. PAGE DESCRIPTION
HEATHER HUTCHENS, GENERAL COUNSEL 3 EXHIBIT9 140 FILE TITLED
WEST VIRGINIA DEPARTMENT OF EDUCATION EXHIBIT 0009 - TAB 01.PDF"
(PRESENT VIA ZOOM VIDEOCONFERENCE) 4
MICHELE BLATT, DEPUTY SUPERINTENDENT | _ EXHIBIT 10 "];)‘;IZ-IIBF’IEIE)% ITOITﬁg g
WEST VIRGINIA DEPARTMENT OF EDUCATION 6 EXHIBIT 11 146 FILE TI”]“LED )
(PRESENT VIA ZOOM VIDEOCONFERENCE) "EXHIBIT 0011 - TAB 03 PDF"
SHAWNA HYNES, VIDEOGRAPHER 7 '
(PRESENT VIA ZOOM VIDEOCONFERENCE) EXHIBIT 12 148 FILE TITLED
8 "EXHIBIT 0012 - TAB 04.PDF"
LINDSAY DUPHILY, VERITEXT CONCIERGE 9 EXHIBIT 13 151 FILE TITLED
(PRESENT VIA ZOOM VIDEOCONFERENCE) "EXHIBIT 0013 - TAB 17.PDF"
10
| EXHIBIT 14 152 FILE TITLED
|11 "EXHIBIT 0014 - TAB 08.PDF"
| 12
| 13
14
15
16
17
18
19
20
21
22
23
24
25
Page 6 Page 8
IR 1 ZOOM VIDEOCONFERENCE DEPOSITION
DEPONENT EXAMINATION PAGE
BERNARD DOLAN 2 FRIDAY, FEBRUARY 11, 2022
BY MS. KANG 14 3 12:18 P.M. EASTERN STANDARD TIME
BY MR. CROPP 158 4
5 THE VIDEOGRAPHER: Good afternoon.
QUESTIONS INSTRUCTED BY COUNSEL NOT TO ANSWER 6 We are going on the record at 12:18 p.m.  12:18
ONE.
: 7 EST on February 11th, 2022. 12:18
EXHIBITS 8 Please note that the microphones may pick 12:18
EXHIBITNO. PAGE DESCRIPTION 9 up background noise, private conversations, and ~ 12:18
10 interference if unmuted. 12:18
EXHIBITT 18  FILETITLED 11 When muted remember to unmute to speak on 12:18
“EXHIBIT 0001 - TAB 14.PDF"
EXHIBIT2 33 FILETITLED 12 the record. 12:18
“EXHIBIT 0002 - TAB 19.PDF" 13 Audio and video recording will continue to 12:18
EXHIBIT3 47 FILETITLED 14 take place unless all parties agree to go off the  12:18
"EXHIBIT 0003 - TAB 09.PDF" 15 record. 12:18
EXHIBIRY (91 _'EIEETITEED 16 This is Media Unit 1 of the video-recorded 12:18
"EXHIBIT 0004 - TAB 11.PDF" - . .
17 deposition of 30(b)(6) witness Bernie Dolan taken by 12:14
EXHIBIT5 103 FILE TITLED 18 counsel for plaintiff in the matter of B.P.J., by 12:19
"EXHIBIT 0005 - TAB 18.PDF" . .
EXHIBIT6 121 FILE TITLED 19 her next friend and mother, Heather Jackson, versus 12:19
"EXHIBIT 0006 - TAB 15.PDF" 20 West Virginia State Board of Education, etal.,,  12:19
21 filed in the United States District Court for the  12:19
EXHIBIT7 126 FILE TITLED . A
YEXHIBIT 0007 - TAB .02.PDF" 22 Southern District of West Virginia, Charleston 12:19
EXHIBIT8 128 FILE TITLED 23 Division. Case Number 2:21-cv-00316. 12:19
EXHIBIT0008 -TABI07KDE 24 This deposition is being conducted via ~ 12:19
-- EXHIBITS CONTINUED ON NEXT PAGE -- 25 Veritext Virtual Zoom technology and all parties are 12:19
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attending remotely. 12:19
My name is Shawna Hynes from the firm 12:19
Veritext Legal Solutions, and I am the videographer. 12:14
The court reporter is Dayna Hester from  12:19
the firm Veritext Legal Solutions. 12:20
I am not related to any party in this 12:20
action, nor am [ financially interested in the 12:20
outcome. 12:20
Counsel present and everyone attending 12:20
remotely will state their appearances and 12:20

affiliations for the record. 12:20
If there are any objections to proceeding, 12:20

please state them at the time of your appearance ~ 12:20
beginning with the noticing attorney. 12:20

MS. KANG: Hi. 12:20

My name is Katelyn Kang. I'm an attorney  12:20
at the law firm of Cooley LLP, and I'm here on 12:20
behalf of the plaintiff. 12:20

And I'll let my co-counsel introduce 12:20
themselves. 12:20

MS. HARTNETT: Hi. 12:20

This is Kathleen Hartnett from Cooley LLP  12:20
for plaintiff. 12:20

MR. BARR: Good afternoon. 12:20

This is Andrew Barr from Cooley LLP on 12:20

Page 10

behalf of plaintiff. 12:20

MS. VEROFF: Hello. 12:20

This is Julie Veroff from Cooley LPon  12:20
behalf of plaintiff. 12:20

MS. STARK: Hi. 12:20

This is Loree Stark with the American 12:20
Civil Liberties Union of West Virginia on behalf of 12:21
plaintiff. 12:21

MR. WARD: Hi. 12:21

Nicholas Ward, ACLU West Virginia, on 12:21
behalf of plaintiff. 12:21

MS. HELSTROM: Hi. 12:21

This is Zo& Helstrom from Cooley LLP on  12:21
behalf of plaintiff. 12:21

MS. PELET DEL TORO: Hi. 12:21

This is Valeria Pelet del Toro from Cooley 12:21
LLP on behalf of plaintiff. 12:21

MS. GREEN: Hi. 12:21

Am I too soon? 12:21

MR. BLOCK: Hi. 12:21

This is Josh Block from ACLU on behalf of 12:21
plaintiff, 12:21

MS. SWAMINATHAN: And hi. 12:21

This is Sruti Swaminathan from Lambda 12:21
Legal on behalf of plaintiff. 12:21

Page 11
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MS. GREEN: This is Roberta Green, Shuman
McCuskey & Slicer. I'm here on behalf of WVSSAC.

And here with me today is our deponent ~ 12:22
30(b)(6) witness Bernie Dolan. 12:22

MS. BANDY: Hello. 12:22

This is Kimberly Bandy also on behalf of
West Virginia SSAC. 12:22

MS. MORGAN: This is Kelly Morgan on 12:22
behalf of the West Virginia State Board of Education 12:22
12:22

12:22

Heather Hutchens and Deputy Superintendent Michelle
Blatt as our representative, 12:22

MR. CAPEHEART: This is Curtis Capeheart
the West Virginia Attorney General's office on
behalf of the defendant State of West Virginia.

Also with me in my office is another

12:22

and Superintendent Burch.
I have with me as well general counsel
12:22

12:22
12:22

12:22
12:22
individual from the office, Jesseca Church, 12:22

MR. CROPP: My name is Jeffrey Cropp. I'm 12:22

12:22
12:22
12:22

with Steptoe & Johnson. We represent defendants
Harrison County Board of Education and
Superintendent Dora Stutler.
MS. HAMMOND: Hi. 12:23
This is Kristen Hammond. I'm also on 12:23

behalf of the West Virginia State Board of Education 12:23
Page 12

and Superintendent Burch. 12:23
MR. SCRUGGS: Allright, I think that ~ 12:23
12:23
12:23
Intervenor with Alliance Defending Freedom. 12:23
And also attending today on behalf of the 12:23

intervenor is my -- let me get my list here -- Catie 12:23

leaves us as intervenor.

Jonathan Scruggs on behalf of the

Kelly, Christiana Holcomb, Hal Frampton, and 12:23
Timothy Ducar. 12:23

And that is it. 12:23

THE VIDEOGRAPHER: Thank you. 12:23

If that's everybody, will the court 12:23
reporter please swear in the witness. 12:23

THE REPORTER: Okay. And becauseitisa 12:23
federal case, I do have a read-on. One second. 12;23

My name is Dayna Hester. This statement 13:08
is to acknowledge my obligations pursuant to Federal 13:08
Rules of Civil Procedure. 13:08

Rule 30(b), Subsection 5(a). My business 13:08
address is 707 Wilshire Boulevard, Los Angeles, 13:08
California. The videographer has stated the 13:08
additional required information.

Rule 30(b), Subsection 5(c). Upon
completion of the deposition, if there is a
stipulation about the custody of the transcript or

Page 13
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other pertinent matters, I will recite such 1 Because the court reporter is taking down  12:26
stipulation(s). Additionally, the videographer will 2 what we say on the record, I'll do my best to avoid 12:26
read-off when the deposition concludes. 3 talking over you and to avoid talking at the same ~ 12:26
So with this being said, I will now swear 4 time as you. 12:26
in the witness. 5 And then, finally, I'm going to try to do  12:26
Mr. Dolan, please, raise your right hand. 6 abreak every hour or so -- but if at any point you 12:26
THE WITNESS: [Witness did as requested]. 7 need a break, we'll finish up whatever question we ~ 12:26
THE REPORTER: Do you affirm the testimony 8 are on, and we can take a break whenever you feel ~ 12:26
you are about to give in the cause now pending will 9 comfortable. 12:26
be the truth, the whole truth, and nothing but the 10 Does that sound fair? 12:26
truth? 12:24 11 A. Yes, ma'am, 12:26
THE WITNESS: I do. 12:24 12 Q. Have you ever had your deposition taken ~ 12:26
THE REPORTER: Thank you. 12:24 13 before? 12:26
14 A. Yes. 12:26
BERNARD DOLAN 15 Q. When was it? 12:26
having been first duly sworn, was 16  A. Two years ago, I believe. 12:26
examined and testified as follows: 17 Q. What was it about? 12:26
18 A. A herpes case in wrestling. 12:26
EXAMINATION 12:25 19 Q. So were you testifying on behalf of the  12:26
BY MS. KANG: 12:25 20 WVSSAC? 12:26
Q. Hi. Good afternoon, Mr, Dolan. How are  12:25 |21 A. Yes, ma'am. 12:26
you? 12:25 22 Q. And going forward if I say the 12:26
A. Good. How are you? 12:25 23 "Commission" instead of the "WVSSAC," would thatbe 12:26
Q. Doing well. 12:25 24 all right with you? 12:26
Thank you so much for spending your Friday 12:25(25  A. Thatis fine. 12:26
Page 14 Page 16
afternoon with us. 12:25 1 Q. So you mentioned it's a herpes case. Can 12:26
Before we get started, would you please  12:25 2 you tell me whether you testified on behalf of the  12:27
state and spell your name for the record. 12:25 3 W- -- of the Commission or was it in your personal ~ 12:27
A. Bemard, B-E-R-N-A-R-D; Dolan, D-O-L-A-N. 12:25 4 capacity? 12:27
Q. Mr. Dolan, before we get started, we have  12:25 5 A. Ibelieve it was on behalf of the 12:27
some housekeeping items. So the oath you just took 12:25 6 Commission, but I'm -- I wouldn't -- I'm not sure.  12:27
is the same oath you would take if you were 12:25 i Q. Have you ever -- have you ever had your  12:27
testifying in a courtroom. So what that means is ~ 12:25 8 deposition taken other than this time? 12:27
you must testify truthfully and not leave out any ~ 12:25 9 A. Not that I recall. 12:27
important facts. 12:25 10 Q. Have you ever testified at trial? 12:27
Is there any reason you cannot testify ~ 12:25 11 A. Yes. 12:27
truthfully today? 12:25 12 Q. When was this? 12:27
A. No. 12:25 13 A. Couple years -- I would say probably three 12:27
Q. Please give verbal answers to any of my ~ 12:25 14 or four years ago. 12:27
questions. Nodding or shaking your head cannot, ~ 12:25 15 Q. What was it about? 12:27
unfortunately, be captured by the court reporter.  12:25 16 A. A golf ruling in a championship. 12:27
So the answer you just gave was perfect. 12:25 17 Q. And so were you also testifying on behalf 12:27
If you don't understand the question, 12:25 18 of the Commission? 12:27
please let me know, and I'm happy to try to rephrase  12:25 19 A. Yes, ma'am. 12:27
it or make it clear for you. If you answer, Iwill 12:25 20 Q. Did you bring anything with you today?  12:27
assume you understood. Is that fair? 12:25 21 A. Just a bottle of water. 12:27
A. Yes. 12:25 22 Q. Good. 12:27
Q. And just to be clear, when I ask questions 12:25 23 And do you understand that you are here to  12:27
I am not seeking communications that you had with ~ 12:26 24 respond to a 30(b)(6) deposition notice? 12:28
your attomey. 12:26 125 A. Yes. 12:28
Page 15 | Page 17
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Q. Do you know what a 30(b)(6) deposition -- 12:28
deposition notice is? 12:28
A. Yes. 12:28
Q. Have you had a chance to review the
deposition notice? 12:28
A. Yes. 12:28
Q. So in that deposition notice, there were a  12:28
12:28
Are you familiar with each of the topics
described in that notice? 12:28
A. Yes. 12:28
Q. Soif you go into your Marked Exhibits

12:28

number of topics.
12:28

12:28
folder, I'm going to introduce to you a document 12:28
that's been marked as Exhibit 1. 12:28
(Deposition Exhibit 1 was marked for 12:28
identification and is attached hereto.)  12:28
BY MS. KANG: 12:28
Q. Let me know when you have had a chance to
pull that up. 12:28
A. Okay. Exhibit 1, the deposition notice.
Q. That's correct. 12:28
And I'm going to ask you to scroll down to 12:28
Page 6 of Exhibit A. I believe it's Page 7 of the  12:28
actual pdf, if that's helpful, or Page 6. 12:29
A. Yes. Okay. 12:29

12:2

12:28

Page 18

Q. Great. 12:29
So I'm going to go through each of the 12:29
topics and just ask you a few questions about them. 12:29
So for Topic 1, what did you do to prepare 12:29
12:29

12:29

for Topic 1?
A. Looked at our organization.

Q. Did you review any documents? 12:29

A. Our rules and regulations. 12:29

Q. And by looked at your organization, did ~ 12:29
you mean -- 12:29

A. Review -- 12:29

Q. --look at your -- sorry. Go ahead. 12:29

A. Just--there's a part of our rules and ~ 12:29
regulations that has a history of the organization. 12:29

Q. Gotit. 12:29

Is there any reason you can't give full ~ 12:29

and complete testimony on Topic 1? 12:29

A. No. 12:29

Q. When preparing for Topic 1, did you 12:30
consult with anyone other than your attorney? 12:30

A. No. 12:30

Q. Moving on to Topic 2, same question. What 12:30

12:30
12:30

12:30
Page 19

did you do to prepare for Topic 2?
A. Probably just discuss with my attorney.
Q. And did you review any documents?

22

A. Not necessary for that one. 12:30

Q. And justto clarify, you didn't talk to  12:30
anyone other than your attorney? 12:30

A. No. 12:30

Q. For Topic 3, what did you do to prepare ~ 12:30
for Topic 3? 12:30

A. Looked at our handbook, rules and 12:30
regulations handbook. 12:30

Q. Did you review any other document? 12:30

A. No. 12:30

Q. Did you consult with anyone other than ~ 12:30
your attorney? 12:30

A. No. 12:30

Q. And is there any reason you cannot give  12:30
full and complete answers on behalf of the 12:30
Commission for that topic? 12:30

A. No. 12:30

Q. For Topic 4, what did you do to prepare  12:31
for it? 12:31

A. Rules and regulations handbook. 12:31

Q. Did you review anything else? 12:31

A. No. 12:31

Q. Did you consult with anyone other than ~ 12:31
your attorney? 12:31

A. No. 12:31

Page 20

Q. And is there any reason you cannot give  12:31
full and complete answers on behalf of the 12:31
Commission for Topic 4? 12:31

A. No. 12:31

Q. For Topic 5, what did you do to prepare ~ 12:31
for that? 12:31

A. Looked at our rules and regulations and ~ 12:31
probably researched my email. 12:31

Q. Can you clarify for me what you mean by ~ 12:31
researched your email? 12:31

A. Just search the email to make sure I 12:31
didn't have any communication with the plaintiffs. 12:31

Q. Did you consult with anyone other than ~ 12:31
your attorney for Topic 57 12:32

A. No. 12:32

Q. And is there any reason you cannot give ~ 12:32
full and complete answers on behalf of the 12:32
Commission? 12:32

A. No. 12:32

Q. Sorry. I know these questions are 12:32
repetitive, but I do appreciate it. 12:32

For Topic 6, what did you do to prepare ~ 12:32
for Topic 67 12:32

A. Researched -- or looked through my emails  12:32

as well as text messages. 12:32 '|
Page 21
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1 Q. Did you review any documents? 12:32 1
2 A. Not really. Just -- I'm sorry. 12:32 2
3 Our transgender policy or our Board 12:32 3
4 policy. That was all. 12:32 4
5 Q. Did you review any of the emails or text  12:32 5
6 messages that you searched for? 12:32 6
7 A. Iprobably would have read them for -- to  12:32 {/
8 determine whether there was any substance to them, 12:32 8
9 yes. 12:33 9
10 Q. Did you consult with anyone other than ~ 12:33 10
11 your attorney for Topic 67 12:33 11
12 A. No. 12:33 12
13 Q. And is there any reason you cannot give ~ 12:33 13
14 full and complete answers on behalf of the 12:33 14
15 Commission for Topic 67 12:33 15
16 A. No. 12:33 16
17 Q. For Topic 7, what did you do to prepare ~ 12:33 17
18 forit? 12:33 18
19 A. Looked at our rules and regulations 12:33 19
20 handbook. 12:33 20
21 Q. Did you review any documents other than ~ 12:33 21
22 the rules and regulations handbook? 12:33 22
23 A. No. 12:33 23
24 Q. Did you consult with anyone other than 12:33 24
25 your attorney about Topic 77 12:33 25
Page 22
1 A. No. 12:33 1
2 Q. And is there any reason you cannot give ~ 12:33 | 2
3 full and complete answers on behalf of the 12:33 | 3
4 Commission? 12:33 | 4
5 A. No. 12:33 5
6 Q. For Topic 8, what did you do to prepare ~ 12:33 6
7 for Topic 87 12:33 7
8 A. Reviewed text messages and emails 12:33 8
9 concerning House Bill 3293. 12:34 9
10 Q. Did you review anything else? 12:34 10
11 A. No. 12:34 11
12 Q. Did you consult with anyone other than 12:34 |12
13 your attorney? 12:34 13
14 A. No. 12:34 14
15 Q. And is there any reason you cannot give  12:34 | 15
16 full and complete answers on behalf of the 12:34 | 16
17 Commission? 12:34 17
18 A. No. 12:34 18
19 Q. For Topic 9, what did you do to prepare ~ 12:34 | 19
20 for Topic 97 12:34 20
21 A. Reviewed the rules and regulations 12:34 21
22 handbook. 12:34 22
23 Q. Did you review anything other than the 12:34 | 23
24 rules and regulations handbook? 12:34 24
25 A. No. 12:34 25
Page 23

Q. Did you consult anyone other than your  12:34
12:34
12:34

Is there any reason you cannot give full

attorney?
A. No.
Q. 12:34
and complete answers on behalf of the Commission?
A. No. 12:34
Q. Allright. We're almost there.
For Topic 10, what did you do to prepare
for it? 12:34
A. Reviewed the rules and regulations
handbook. 12:35
Q. Did you review anything else?
A. No. 12:35
Q. Did you -- did you consult anyone other
12:35
12:35

Is there any reason you cannot give full

12:34

12:34
12:34

12:34

12:35

12:35
than your attorney?
A. No.
Q.
and complete answers on behalf of the Commission?
A. No. 12:35
Q. For Topic 11, what did you do to prepare
for it? 12:35

A. Reviewed the rules and regulations

12:35
12:35

12:35

12:35
handbook as well as the Board policy on transgender. 12:35
Q. Did you review anything else? 12:35

A. No. 12:35
Page 24

12:35

Q. Did you consult with anyone other than
12:35
12:35

Is there any reason you cannot give full

your attorney?

A. No.

Q 12:35
and complete answers on behalf of the Commission?

A. No. 12:35

Q. For Topic 12, what did you do to prepare
for it? 12:35

A. Reviewed the rules and regulations
handbook. 12:36

Q. Did you review anything else?

A. No. 12:36

Q. Did you consult with anyone other than

12:36
12:36

Is there any reason you can't give full

12:35

12:35

12:36

12:36

12:36
your attorney?
A. No.

Q. 12:36
and complete answers on behalf of the Commission?

A. No. 12:36

Q. For Topic 13, what did you do to prepare
for it? 12:36

A. Read the rule -- read the House Bill 3293. 12:36

12:36

12:36
Q. Did you consult with anyone other than
12:36

12:36

12:36

Q. Did you review anything else?
A. Just our rules and regulations.
12:36

your attorney?
Page 25
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A. No. 12:36 1 A. No. 12:39
Q. And is there any reason you cannot give  12:36 2 Q. Did you discuss today's deposition with ~ 12:39
full and complete answers on behalf of the 12:36 3 anyone other than your attorney? 12:39
Commission? 12:36 4 A. Just that I had it scheduled so people 12:39
A. 1--1did consult -- I probably --Thad 12:37 5 would know in the office not to send me calls. 12:39
a communication with Melissa White from House 12:37 6 Q. So other employees at -- at the 12:39
Education. She had sent me documents -- or a 12:37 7 Commission; is that right? 12:39
document. So I would say I communicated with 12:37 8 A. Yes, ma'am. 12:39
Melissa White about House Bill 3293. 12:37 9 Q. Do you know who B.P.J. is? 12:39
Q. Was this in preparation for this 12:37 10 A. By name only, yes. 12:39
deposition? 12:37 11 Q. Do you know anything else about her? 12:39
A. No. I'm sorry. 12:37 12 MS. GREEN: I'll just object to the form, 12:39
Q. No need to apologize. 12:37 13 to the extent he knows things from me, from counsel. 12:39
All right. Last -- last topic. Whatdid 12:37 14 THE WITNESS: I have -- only know what --  12:3¢
you do to prepare for Topic 14? 12:37 15 the documents that have been sent to me. Idon't  12:39
A. Primarily reviewed the rules and 12:37 16 know anything firsthand about her. 12:40
regulations handbook and the transgender Board 12:37 17 BY MS. KANG: 12:40
policy and look at emails and text messages. 12:37 18 Q. Do you agree that B.P.J. is a girl who is 12:40
Q. Anything else? 12:38 19 transgender? 12:40
A. No. 12:38 20 MS. GREEN: I'll object to the form. And 12:40
Q. Did you consult with anyone other than ~ 12:38 21 TI'll just object outside the scope. 12:40
your attorney? 12:38 22 THE WITNESS: It's been presented to me ~ 12:40
A. No. 12:38 23 that way. 12:40
Q. Is there any reason you cannot give full  12:38 24 BY MS. KANG: 12:40
and complete answers on behalf of the Commission? ~ 12:38 25 Q. Are you aware that B.P.J. ran 12:40
Page 26 Page 28
A. No. 12:38 1 cross-country on the girls' team at Bridgeport 12:40
Q. So for some of these topics, you mentioned 12:38 2 Middle School? 12:40
reviewing emails and documents. Do you know if 12:38 3 A. Yes. 12:40
those emails and documents have been producedto ~ 12:38 4 Q. How did you become aware of that? 12:40
Plaintiff? 12:38 5 A. Through the court case. 12:40
A. They all have, yes. 12:38 6 Q. Have you ever spoken to B.P.J.? 12:40
Q. Allright, Thank you. 12:38 7 A. Thave not. 12:40
MS. KANG: You can take down Exhibit 1. 12:38 8 Q. Have you ever spoken to B.P.J.'s parents? 12:40
BY MS. KANG: 12:38 9 A. No. 12:40
Q. Do you understand that you're testifying  12:38 10 MS. GREEN: AndI'll just object to the  12:40
about these topics in the deposition notice on 12:38 11 extent this is outside the scope. 12:40
behalf of the Commission? 12:38 12 BY MS. KANG: 12:40
A, Yes. 12:38 13 Q. Have you ever spoken to B.P.J.'s sibling? 12:40
Q. So just to be clear, when I ask for your 12:38 14 A. No. 12:40
position on something, I -- I'm asking for the 12:38 15 Q. Now, I want to just talk a little bit 12:40
position of -- of the Commission unless I say 12:38 16 about your personal background to sort of better ~ 12:41
otherwise. 12:38 17 understand your selection as -- as the witness for  12:41
You understand? 12:38 18 the 30(b)(6) deposition. 12:41
A. Yes, ma'am. 12:38 19 What is your position at the Commission? 12:41
Q. In general, what did you do to prepare for 12:38 20 A. Tam the executive director. 12:41
today's deposition? 12:38 21 Q. What are your responsibilities as 12:41
A. Again, reviewed the rule - the rules and  12:39 22 executive director? 12:41
regulations. 12:39 23 A. Generally oversee the organization, assign 12:41
Q. Did you meet with anyone other than your  12:39 24 duties and evaluate staff, make decisions when 12:41
attomney? 12:39 25 there's disagreement amongst schools. 12:41
Page 27 Page 29
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they come up before the Board to either appeal their 12:44]

Q. What sort of duties do you assign? 12:41 1
A. Director of all the tournaments. So 12:41 2 discipline or appeal their ineligibility. 12:44
each -- each assistant executive director is 12:41 3 BY MS. KANG: 12:44
assigned multiple sports that they will oversee 12:41 4 Q. Do you report to anyone currently as the 12:44
and -- and put on the tournaments. 12:41 5 executive director? 12:44
I assign secretarial duties to the 12:41 : 6 A. Thave ten Board members, yes. 12:44
secretarial staff. 12:41 7 Q. Is that the same Board of Directors that 12:44
Q. How many assistant executive directors do 12:42 | 8 you were just talking about? 12:44
you have? 12:42 9 A. Yes, ma'am, 12:44
A. Three. 12:42 10 Q. Does anyone report to you? 12:44
Q. So Ibelieve you said you make decisions 12:42 |11 A. My eight other staff members report to me, 12:44
when schools have disputes. Is that accurate? 12:42 |12 yes. 12:44
A. Yes, ma'am. 12:42 13 Q. What are their titles? 12:44
Q. Canyou tell me a little bit -- a little  12:42 14 A. Three of -- 12:44
bit more about that. 12:42 15 MS. GREEN: Object. Outside the scope.  12:44
MS. GREEN: I'll just object. Outside the 12:42 16 And can I just have a continuing objection 12:44
scope. 12:42 17 for the outside scope, or you want be to keep 12:44
THE WITNESS: If there is a difference  12:42 | 18 hopping in? 12:44
on -- opinion on eligibility of a student in one ~ 12:42 19 MS. KANG: Yes. I'll grant youa 12:44
school, one school may say they are eligible, one  12:42 | 20 continuing objection for outside the scope, Roberta. 12:44
school may say they are ineligible. So we gather  12:42 | 21 MS. GREEN: Thank you. Thank you. 12:44
the facts, and we'll make a determination. 12:42 22 THE WITNESS: There are three assistant ~ 12:44
BY MS. KANG: 12:42 23 executive directors, one events communication 12:44
Q. And by "we," do you mean you as the 12:42 | 24 coordinator, one bookkeeper, and three secretaries. 12:44
executive director or the Commission? 12:42 25 /1
Page 30 Page 32
A. The Commission. 12:42 1 BY MS. KANG: 12:45
Q. And whois -- 12:42 2 Q. Have you ever been employed by -- employed 12:45
A. AndI--I'm sorry. Me as the executive  12:42 3 by the Attorney General's Office of the State of ~ 12:45
director for the Commission. 12:42 4 West Virginia? 12:45
Q. Understood. 12:42 5 A. No. 12:45
How long have you been the executive 12:42 6 Q. Have you ever been employed by the 12:45
director? 12:43 7 West Virginia House of Delegates? 12:45
A. Seven years. 12:43 8 A. No. 12:45
Q. Have you held any other positions at the  12:43 9 Q. Have you ever been employed by the 12:45
Commission? 12:43 10 West Virginia Senate? 12:45
A. No. 12:43 [11 A No. 12:45
Q. Doyou -- 12:43 12 Q. Have you ever been employed by the 12:45
A. Pardon me. Wait a minute. 12:43 13 Harrison County Board of Education? 12:45
I was on the Board of Directors at one 12:43 14 A, No. 12:45
point. 12:43 15 Q. Have you ever been employed by the 12:45
Q. And when was that? 12:43 16 West Virginia State Board of Education? 12:45
A. That -- I believe it was 2012 to 2014. 12:43 17 A. No. 12:45
Q. What was your role when you were on the  12:43]| 18 Q. Solam going to introduce to you a 12:45 :
Board of Directors? 12:43 19 document that is going to be marked as Exhibit 2.  12:45
MS. GREEN: Object to the form. 12:43 20 And I'll let you know when it should 12:45
THE WITNESS: Approve -- approve the 12:43| 21 appear in your Marked Exhibit folder. 12:45
workings of the organization to proof financial 12:43 | 22 (Deposition Exhibit 2 was marked for 12:45
reports, those things. 12:43 23 identification and is attached hereto,)  12:45
Also to hear appeals of students or 12:43 24 BY MS. KANG: 12:45
coaches who have been -- who violated the rule and  12:4325 Q. Soif'you go to your Marked Exhibit 12:45
Page 31 Page 33
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folder, you should now see a document that's been ~ 12:45 1 Q. What was your role as the athletic 12:48
marked as Exhibit 2. 12:45 2 director? 12:48
Let me know when you see it. 12:46 3 A. Twas the athletic director at Wheeling ~ 12:48
A. Okay. 12:46 4 Park High School. 12:48
Q. Soon Page 2 of Exhibit 2, you'llseea  12:46 5 What was the question? 12:48
section entitled "Bernie Dolan," and this is -- I'll 12:46 6 Q. Sure. 12:48
represent to you that this is a screenshot that I~ 12:46 7 Could you tell me what some of your 12:48
took from the Commission website on February 10th, 12:46 8 responsibilities were in that role? 12:48
2022. And in the bottom left corner you'll see the 12:46 9 A. 1would oversee the coaches, do their 12:48
URL stamp where I pulled it from the website. 12:46 10 evaluations, purchase equipment for each team, as  12:48
And I'd just like to ask you a few 12:46 11 well as coordinate transportation, and also make ~ 12:48
questions about your biography in -- on this page.  12:46 12 sure all eligibility information was submitted to ~ 12:48
Do you agree with what's written inthe ~ 12:46 13 the Commission -- Commission as well as accurate. ~ 12:48
paragraph on Page 2 of Exhibit 2 under "Bernie 12:46 14 Q. What is the state golf tournament? 12:49
Dolan"? 12:46 15 A. State championship for golf. 12:49
MS. MORGAN: Counsel, this is Kelly 12:46 16 Q. And what was your role there? 12:49
Morgan. 12:46 17 A. The director. 12:49
1 do not see an Exhibit 2 in the Egnyte.  12:46 18 Q. Whatis OVAC? 12:49
MS. KANG: So ifyou're -- if anyoneis  12:46 19 A. It's the Ohio Valley Athletic Conference. 12:49
having trouble accessing the Marked Exhibits, I 12:46 20 It was the conference that Wheeling Park was a 12:49
recommend clicking on the folder again to refresh ~ 12:46 21 member of, and still is, but it's the athletic 12:49
it. 12:46 22 conference for the high schools. 12:49
Let me know if you continue to have 12:47 23 Q. What was your role there? 12:49
problems. 12:47 24 A. 1served on executive Board a couple of ~ 12:49
THE WITNESS: Ido -- I agree with whatis 12:47 25 the years while 1 was the athletic director at 12:49
Page 34 Page 36
written there. 12:47 1 Wheeling Park. 12:49
BY MS. KANG: 12:47 2 Q. Finally, what is WVADA? 12:49
Q. Where did you work before your current 12:47 | 3 A. West Virginia Athletic Directors 12:49
role at the Commission? 12:47 4 Association. 12:49
A. Ohio County Schools. 12:47 5 Q. What was your role there? 12:49
Q. How long did you work there? 12:47 6 A. Iserved on the executive Board -- or the 12:49
A. 30 years. 12:47 7 Board of Directors for a couple of years while I was 12:49
Q. Whoa. 12:47 8 the athletic director at Wheeling Park High School. 12:49
Did you interact with any transgender 12:47 9 Q. And do you yourself play sports? 12:50
individuals in that role? 12:47 10 A. A little bit still. 12:50
A. 1did not. 12:47 11 Q. What sports do you play? 12:50
Q. When did you attend West Virginia 12:47 12 A. Tennis a little bit. Basketball a little 12:50
University? 12:47 13 bit. Pickleball. 12:50
A. I graduated in '85; so probably '81 to 12:47 14 Q. Do you currently coach any sports? 12:50
'85. 12:47 15 A. Idonot. 12:50
Q. And when did you attend Salem 12:47 16 Q. Did you used to coach? 12:50
International University? 12:47 17 A. ldid. 12:50
A. T'would say '99 to 2000 or 2000 to 2001.  12:47 |18 Q. What did you coach? 12:50
Q. What is the Super Six? 12:47 19 A. 18 years I coached boys' and girls' track 12:50
A. State football championship. 12:48 20 at Wheeling Park High School; 12:50
Q. What was your role there? 12:48 21 12 as the head coach for both boysand ~ 12:50
A. Ihad a variety of roles starting out from 12:48 22 pirls; 12:50
assistant media director over the years to being the 12:48 | 23 Assistant coach of football; 12:50
director -- once I was the athletic director of 12:48 24 And assistant coach of girls' basketball, 12:50
Wheeling Park High School. 12:48 25 Q. Thank you. 12:50
Page 35 Page 37

10 (Pages 34 - 37)

Veritext Legal Solutions
866 299-5127



Case 2:21-cv-00316 Document 276-1 Filed 04/21/22 Page 11 of 335 PagelD #: 2805

= N T - NIV S N VO R

— e et et
A bW N~ O

22
23
24
25

MS. KANG: You can take down Exhibit 2 12:50 1 Q. And you said you stopped collecting dues ~ 12:53
now. 12:50 2 for 20 years; is that correct? 12:53
BY MS. KANG: 12:50 3 A. Yes. 12:53
Q. So now 1 want to move into talking a 12:50 4 Q. Why did the Commission stop collecting ~ 12:53
little bit more about the Commission and its 12:50 5 dues? 12:53
structure. 12:50 6 A. At that point, it was more trouble than it 12:53
When was the Commission founded? 12:50 7 was worth it. There wasn't that much money coming  12:53
A. In1916. 12:50 8 in from dues. It was before my time, though. 12:53
Q. Why was it founded? 12:51 9 Q. Understood. 12:53
A. To primarily handle disputes between 12:51 10 How many employees does the Commission  12:53
schools at that point, and they did provide 12:51 11 have currently? 12:53
championship opportunities for schools. 12:51 12 A. Nine. 12:53
Q. What sort of disputes between schools? 12:51 13 Q. Is there someone who is considered in 12:54
A. As]!said earlier, it could be 12:51 14 charge of the Commission? 12:54
eligibility; it could have been breaking of 12:51 15 A. I'would assume -- I am the executive 12:54
contracts; could be officials, you know -- who --  12:51 16 director. SoIwould be in charge. But I'still  12:54
what officials get assigned to games. 12:51 17 answer to my Board of Directors. 12:54
So there is quite a bit of conflict 12:51 18 Q. So does the Commission have a relationship 12:54
possible. 12:51 19 with the State Board of Education in West Virginia? 12:54
Q. How does the Commission define secondary  12:51 20 A. We do have a relationship, number one. As 12:54
sports? 12:51 21 our rules are promulgated from our members, they — 12:54
A. Secondary sports, we are -- we oversee the 12:51 22 will submit rules to be voted on by the membership  12:54
sports that we currently have, which is -- a number 12:51 23 at our Board of Control. 12:54
of them. 12:52 24 If at the Board of Control they passby a 12:54
But the -- what happens is, as the schools 12:52 25 majority, then those rules get submitted to the 12:54
Page 38 Page 40
offer these sports as clubs, once there is enough ~ 12:52 1 State Board of Education who would then put them out 12:54
schools that offer the sports, then they would 12:52 2 for public comment. 12:54
petition us to recognize an additional sport. So we 12:52 3 And they would have final vote on whether 12:54
have, I believe, 19 championships at this point. 12:52 4 or not the rule becomes law. And if it does, they 12:54
Q. What grades count as a secondary grade?  12:52 5 will submit that to the Secretary of State's office. 12:55
A, 6th through 12, 12:52 6 Q. So just to clarify, who submits the rules  12:55
Q. Do you know if Bridgeport Middle School ~ 12:52 7 to the Board of Control again? 12:55
qualifies as a secondary school? 12:52 8 A. Principals. We are a principals 12:55
A. They are a member of our association. So 12:52 9 organization. So each principal has one vote in our 12:55
yes. 12:52 10 membership. 12:55
Q. Can you tell me what is a member of 12:52 11 Q. Aud are you the principal of your member  12:55
your -- what does a member of your association mean? 12:52 12 school? 12:55
A. First of all, initially there was 12:52 13 A. Yes, ma'am, 12:55
a initia- -- an initiation fee. And there were 12:52 14 Q. Do you personally, as the executive 12:55
dues. But we have not charged dues for 20 years.  12:52 15 director, work with the State Board of Education of 12:55
To be a member, you just have to 12:53 16 West Virginia? 12:55
provide -- you have to agree to follow all the rules 12:53 17 A. Not directly. 12:55
and regulations as well as provide an opportunity ~ 12:53 18 MS. GREEN: I'm sorry. Could -- I'm 12:55
for a boy sport and a girl sport in each of the 12:53 19 sorry. 12:55
seasons. 12:53 20 Ms. Kang, would you repeat the question?  12:55
Q. So each member school has to offer a boys' 12:53 21 MS. KANG: Sure. 12:55
team or a girls' team for each support? 12:53 22 BY MS. KANG: 12:55
A. Yes. 12:53 23 Q. Do you personally, as the executive 12:55
Q. Is that right? 12:53 24 director, have a role or relationship with the State 12:55
A. Yes. Yes. 12:53 25 Board of Education of West Virginia? 12:55
Page 39 Page 41
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A. Idon'thave a -- I mean, I have a working 12:55 1 with a final answer. 12:58
relationship because we deal with same schools. But 12:55 2 Q. What sort of information would you look ~ 12:58
as far as on a daily basis of any interaction, no -- 12:55 3 at? 12:58
other than they approve the rules. 12:56 4 A. Whether they -- when they enrolled at the 12:58
Q. Does the Commission have a relationship ~ 12:56 5 school, who they -- are they still living with their 12:58
with the County Board of Education? 12:56 6 parents, same household, did they -- did they makea 12:58
A. Notreally. We are a principals 12:56 7 bona fide move, and whether they have a 2,0 ornot.  12:58
organization. We do communicate with county boards. 12:56 8 Things like that. 12:58
But our membership are the high schools. 12:56 9 Q. Anything else? 12:58
Q. What sort of communication -- 12:56 10 A. Could be age. There's a number of rules  12:58
A. And-- 12:56 11 for eligibility, but those are the biggest ones. 12:58
Q. Oh, sorry. 12:56 12 Q. So if'a student is deemed ineligible by ~ 12:59
What sort of communications would you have 12:56 13 the Commission, is that student -- student 12:59
with the County Board? 12:56 14 prohibited from playing? 12:59
A. Oftentimes we would -- if there is rules  12:56 15 A. The student would be prohibited from 12:59
or memos that we go out and send out, sometimes we  12:56 16 playing in a varsity or JV game. There'sonlya  12:59
will send them to the County Boards of Education ~ 12:56 17 limited exception as to when they would be able to  12:59
that -- to keep them up to date on what is going on  12:56 18 even practice with the team. But for the most part, 12:59
with the Commission. 12:56 19 if you're ineligible, you're ineligible for all 12:59
Q. By "rules," do you mean the Commission's  12:56 20 activities for that team. 12:59
rules? 12:56 21 Q. And I believe you mentioned that you have 12:59
A. TItcould be - yes, the Commission rules. 12:56 22 286 member schools. Do you know if that includes ~ 12:59
Yep. Yes. 12:57 23 all the schools -- secondary schools in 12:59
Q. Does the Commission determine who can play 12:57 24 West Virginia? 12:59
on a secondary school sports team? 12:57 25 A. It does not. 12:59
Page 42 Page 44
MS. GREEN: Object to the form. 12:57 1 Q. Do you know how many schools arenota  12:59
THE WITNESS: When you say "Commission,”  12:57 2 member school in West Virginia? 12:59
it's not the nine members here at the office. 12:57 3 A. 1do not., 12:59
The Commission, technically, is made up by 12:57 4 Q. If the Commission finds a person is 12:59
the 286 members. So they have voted in the rules,  12:57 5 ineligible, is there an appeal process? 12:59
and they are required by law -- by the - beinga ~ 12:57 6 A. Yes, there is. 12:59
member to follow those rules. So only when there is 12:57 7 Q. Can you walk me through what that appeal  13:00
a dispute do we intervene. 12:57 8 process looks like? 13:00
BY MS. KANG: 12:57 9 A. They would -- I would send them a letter  13:00
Q. So I'd ask who makes the initial 12:57 10 telling them initially that they were determined ~ 13:00
determination of a student's eligibility? 12:57 11 ineligible. If they would like a hearing in front  13:00
A. That would be the school. 12:57 12 of our Board of Directors, then along with the 13:00
Q. Ibelieve you mentioned earlier the --a  12:57 13 level -- along with a letter of ineligibility, I~ 13:00
dispute process. So the student -- or a student's  12:57 14 would send the appeal papers that they would fill  13:00
eligibility is disputed. 12:57 | 15 out and return to me. 13:00
Can you walk me through what would happen  12:57 | 16 And then within 30 days, I would bring ~ 13:00
there? 12:57 | 17 them before our Board of Directors for them to make 13:00
A. It could be a school sending -- if 12:57 | 18 a decision to grant a waiver or not. And the Board 13:00
Student A left School Number 1, went to School 12:58 19 can grant a waiver for rule fails to accomplish what 13:00
Number 2, and didn't follow the normal transfer 12:58 20 it was intended for or there's a hardship onthe ~ 13:00
procedures, School A might file a complaint to say, 12:58 21 student. 13:00
"Hey, can you look at so-and-so because they never  12:58 22 Q. What sort of hardship would count? 13:00
sat out with School B, or Number 2." 12:58 23 A. TIt--it's up to the Board of Directors.  13:00
So we would intervene and get the 12:58 24 So there is -- there's no marker that you have to  13:00
information, work with the two schools, and come up  12:58 25 hit. So there's lots of different things that may  13:01
: Page 43 Page 45
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have come up. 13:01 1 Is this the most recent version of the ~ 13:04
Q. Have you taken part in the appeal process 13:01 2 rules and regulations? 13:04
before? 13:01 3 A. Yes. There may be editorial changes 13:04
A. When I was a member of the Board of 13:01 | 4 between then, but that's the most recent copy we  13:04
Directors, yes. 13:01 5 have, yes. 13:04
Q. Sois it the Board of Directors that makes 13:01 6 Q. Sois it fair to say -- 13:04
the determination on the appeal? 13:01 7 A. For -- 13:04
A. Yes. 13:01 8 Q. I'msorry. Go ahead. 13:04
Q. Are you familiar with WVEIS, the 13:01 9 A. For the current year, 13:04
West Virginia Education Information System? 13:01) 10 Q. Sois it fair to say that this document  13:04
A. Yes. 13:01 11 is--is currently in effect? 13:04
Q. Does the Commission have any control over 13:01 12 A. Yes. 13:04
the information that goes into WVEIS? 13:01 |13 Q. Andjust tobe clear, is this the rules  13:04
A. No. We have no access to that note. 13:01 | 14 and regulations handbook that you reviewed when 13:04
Q. In West Virginia, to your knowledge, hasa 13:01 | 15 preparing for this deposition? 13:04
college team ever competed against a middle school 13:0{ 116  A. Yes. 13:04
team? 13:02 ‘ 17 Q. Is the Commission required to follow these 13:04
A. Has a college team ever competed againsta 13:02 | 18 rules and regulations? 13:04
middle school? 13:02 : 19 A. The Commission as well as all the member  13:04
Q. That's correct. 13:02 20 schools, yes. 13:04
A. It would be against our rule if they did. 13:02 | 21 Q. SoIbelieve you might have mentioned it 13:04
But no, not to my knowledge. 13:02 | 22 earlier, but just to be clear, can you walk me 13:04
MS. KANG: So I'm going to introduce a 13:02 | 23 through the rule-making process of the rulesand ~ 13:05
document to you that's going to be marked as 13:02 | 24 regulations in this handbook? 13:05
Exhibit 3, and I'll let you know when folks can 13:02 |25 A. Okay. Any principal can submit arule  13:05
Page 46 | Page 48
access it in their Marked Exhibit folder. 13:02 [ 1 proposal. It has to be in by January 15th. 13:05
(Deposition Exhibit 3 was marked for 13:02 | 2 This rule proposal would then be looked at 13:05
identification and is attached hereto.) ~ 13:02 3 by our constitution and bylaws committee. They 13:05
MS. KANG: So Exhibit 3 should now bein  13:02| 4 would make sure that it's legal and written 13:05
everyone's Marked Exhibit folder. If youdon'tsee 13:02| 5 appropriate. 13.05
it, try clicking on the folder again to refresh it. 13:03 6 In the next week here, we'll be sending ~ 13:05
BY MS. KANG: 13:03 7 out those proposals, all of our rule proposal 13:05
Q. Mr. Dolan, let me know when you're able to  13:03| 8 changes out to our membership. 13:05
access Exhibit 3. 13:03 9 We will meet in the -- the first week of  13:05
A. Okay. 13:03 10 in April. And we will go over all of the rule 13:05
Q. Do you recognize this document? 13:03 11 proposals, and we'll vote on them individually. 13:05
A. It is our rules and regulations handbook. 13:03 12 If they pass by a majority, they'll move  13:05
Yes. 13:03 13 on to the State Board of Education, who puts them  13:05
Q. Do you know who prepared this document?  13:0314 out for comment. And then they will vote on them  13:05
A. Over time it's -- you know -- you know,  13:03 | 15 whether or not they will move forward as part of our 13:06
it's the charge of one of my secretaries to -- once  13:03 | 16 rule book. 13:06
rules are changed, to submit the changes. Butwe  13:03| 17 Q. What do you mean by you make sure that the 13:06
take care of that in -- in the office here. 13:03 18 proposed rule is legal? 13:06
Q. So is this a Commission that's responsible 13:03 | 19 A. Sometimes the way it's written may not be  13:06
for the information in the rules and regulations 13:03 | 20 appropriate. You know, there just may be 13:06
handbook? 13:03 21 misspellings, misinterpretation. So any changes we 13:06
A. Yes. 13:03 22 make would go back to the person who made it. We ~ 13:06
Q. So you'll notice that on the first page of 13:03 23 would re-read it and say, "Is this what your intent  13:06
Exhibit 3 it says that this was revised and printed 13:04 | 24 was" to make sure it's written properly. 13:06
August 2021. 13:04 25 Q. And just to be clear, who exactly votes on 13:06
Page 47 Page 49
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the proposed rule in the Commission? 13:06 1 Q. Soit's Page 99 of the pdf. ButIbelieve 13:10
A. At our Board of Control, all 286 members 13:06 | 2 it's Page 85 of the actual document. 13:10
are eligible to vote. So if they come to our annual 13:06 | 3 A. Okay. 13:10
meeting, we will discuss each item. And then the  13:07 | 4 Q. And just for future reference, when1--  13:10
next day we vote on every item that we have. 13:07 | 5 when I say Page 99 or Page 2, I'm referring the page 13:10
Q. Soit -- it would be the Board of Control 13:07 6 of the pdf not the page numbers that may be written 13:1(
and any member school who participate in that 13:07| 7 inthe exhibit. 13:10
meeting that would vote on that rule? 13:07 8 MS. GREEN: His assistant is slow. He has 13:10
A. That is correct. 13:07 9 got a really slow assistant over here who is paging 13:10
Q. Who amends these rules if they need 13:07 10 through a page at a time. We should be back in 13:10
amendments? 13:07 11 about two weeks. 13:10
A. Beforehand, it would be the constitution 13:07 12 THE WITNESS: Is it the organizational 13:10
and bylaws. There is a committee that we have 13:07 | 13 chart? 13:10
that -- made up of five principals. 13:07 14 BY MS. KANG: 13:10
Q. Who is responsible for enforcing these 13:07 15 Q. That's correct. 13:10
rules? 13:07 16 A. Okay. Yes. I am there. 13:10
A. All of the member schools plus the SSAC ~ 13:07 | 17 Q. Do you recognize this organizational 13:10
office itself. 13:07 18 chart? 13:10
Q. What happens if a member school doesn't  13:07 | 19 A. Ido. 13:11
follow these rules? 13:07 20 Q. Do you believe that accurately reflects  13:11
A. Either the coach, the administration, or  13:07 21 the organizational structure of the Commission? 13:11
the school itself could face any sort of penalty 13:07 22 A. Except for the State Board of Education, 13:11
from a letter of warning to suspension or fine. 13:08 |23 they only have oversight of our -- they have final 13:11
Q. By "suspension,”" do you mean suspension  13:08| 24 say of our rules. So that may be why they are 13:11 |
from being a member school? 13:08 25 placed at the top. 13:11 |
Page 50 Page 52
A. Idon't know if we have ever suspended ~ 13:08 1 The Board of Directors -- I'm not sure it 13:11
anybody from being a member school, but it would be  13:08 2 accurately reflects our organization. But yeah. 13:11
suspicion of games, maybe not able to participate in 13:08 3 Q. Would -- 13:11
championships. 13:08 4 A. The Board of Directors does not answer to  13:11
But, to my knowledge, we have never 13:08 5 the Board of Control, I guess. 13:11
suspended anybody from being a member. 13:08 6 Q. So, I guess, where would you place the  13:11
Q. Isit possible for the Commission to 13:08 7 Board of Directors in the organizational chart to ~ 13:11
cancel a school's membership? 13:08 8 make it more accurate? 13:11
A. T'm not sure. 13:08 9 A. Well, I would probably and will probably  13:11
Q. To your knowledge, has anyone ever 13:08 10 move State Board of Education, National Federation 13:11
submitted a rule proposal about the participation of 13:08 11 out of the chart, and Board of Directors would be at 13:11
transgender students? 13:08 12 the top. Board of Control would be where the 13:11
A. No. 13:08 13 National Federation is. 13:12
Q. So I'm going to be just walking you 13.09 14 Q. Sois it fair to say that the Board of  13:12
through a couple of excerpts in this exhibit. And  13:09 15 Directors is probably the one at the head of the ~ 13:12
it is quite long. So I'm only going to be pointing 13:09 16 organization? 13:12
to certain sections. 13:09 17 A. That is correct. 13:12
So with that said, as [ am going through, 13:09 18 Q. I'm just going to ask you few questions  13:12
if you want me to slow down or pause, or you want to 13:09 19 about a couple of these -- of these entries on the  13:12
read over something, just -- just let me know. 13:09 20 organizational chart. 13:12
So I'm going to ask you to tum to Page 99 13:09 21 Can you tell me a little more about the ~ 13:12
of the pdf. In the bottom right-hand corner, it~ 13:09 22 State Board of Education's relationship with the 13:12
will be stamped WVSSAC000216. And let me know 13:09 | 23 Board of Control specifically. 13:12
whenever you happen to get there. 13:09 24 A. With the Board of Control, the State Board 13:12
A. What page again? 13:10 25 of Education has final -- they will review and put  13:12
Page 51 Page 53
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the rules out for comments by the general public, 13:12 | 1 ever promulgate or propose rules? 13:15
and they'll have the final say on the votes. 13:12 2 A. Ifthey are one of the five principals ~ 13:15
That's probably the only relationship the 13:12 3 they can, yes. 13:15
State Board of Education has with the Board of 13:12| 4 Q. Canyou tell me a little bit more about  13:15
Control. 13:13 5 what your assistant executive directors do in 13:16
Q. Iknow you touched a bit on this earlier, 13:13 6 relation to the rules in this handbook? 13:16
but could you tell me a bit more about what the 13:13 | 7 A. Basically they -- they can help interpret  13:16
Board of Control's role is in the Commission. 13:13 8 the rules between our member schools, if thereis  13:16
A. The Board of Control's charge is to vote  13:13 9 issues. 13:16
for rule changes, either vote them up or down. 13:13 | 10 But they primarily are responsible for the 13:16
Q. What do you mean by "vote them up or 13:13 | 11 championships in their particular sports. But they 13:16
down"? 13:13 12 can answer questions and interpretations on disputes 13:16
A. When the -- they are put up for a vote,  13:13 13 of the rule book between schools. 13:16
whether it's to create a new rule or not, it's their 13:13 14 Q. By overseeing the championship, does that 13:16
vote -- it's a majority of the Board of Control that 13:13 | 15 include issuing rules for the championship? 13:16
is there that day for the vote. 13:13 16  A. No. All of our playing rules are created 13:16
1t either passes or it fails. Ifit 13:13 17 by the National Federation. There are some times ~ 13:16
passes, it goes on to the State Board of Education. 13:13 | 18 that they have -- by state adoption that you can ~ 13:16
Q. Does the State Board ever promulgate rules 13:13 | 19 modify rules, but we follow the NFHS playing rules  13:16
that the Commission has to follow? 13:13 20 100 percent. 13:17
A. The State Board has a 2.0 policy thatis  13:13 21 Q. Sothe -- 13:17
in our rule book, but it never passed our Board of  13:14 |22 A. Close a 100 percent. As closetoa 13:17
Control. It was -- it's a State Board of Education 13:14 | 23 100 percent as possible. 13:17
policy. 13:14 24 Q. So does -- so the Commission does not have 13:17
Q. Does the Commission have to follow that ~ 13:14 | 25 any of its own rules in relation to championship? ~ 13:17
Page 54 Page 56
2.0 rule? 13:14 1 A. No. There are rules in there that govern  13:17
A. Yes. And all of our members. 13:14 | 2 how many people are at the game; you know, how many 13:17
Q. Are you aware of any other rules from the 13:14 | 3 teams are at the game; where the game is going to be 13:17
State Board of Education? 13:14 4 held. All those things. The time. The place. 13:17
A. Not really. 13:14 5 Those are all determined by our Board of Directors. 13:17
Q. What is the Board of Control's 13:14 6 And then they are given the charge to 13:17
relationship with the directors, if any? 13:14 7 myself or my -- my assistants to run those 13:17
A. Five of the Board of Directors are 13:14 8 championships on those days. 13:17
principals; so five of those principals would be 13:14 9 Q. What does the Sports Medicine Committee ~ 13:17
members of the Board of Control. That's about 13:14 | 10 do? 13:17
the -- the best relationship -- the only 13:14 11 A. They adviseusinall of ourrulesand ~ 13:17
relationship they have. 13:14 12 regulations that go in for each sport for safety.  13:18
Q. What is the Board of Control's 13:14 13 For instance, concussion, heat illness, sudden 13:18
relationship with the executive director? 13:14 14 cardiac arrest, whether we are making modifications 13:18
A. None, really. I mean, the Board -- the  13:15 15 to practice schedules based on their -- their 13:18
Board -- the five members of the Board of Directors 13:15 16 expertise. 13:18
that are principals represented an administrative  13:15 | 17 And so they will make recommendations to  13:18
district. And so the Board -- the Board of 13:15 18 us for modifying sports to make it more safe. 13:18
Directors answers to schools in their district. So  13:15 |19 Q. So who makes up the Sports Medicine 13:18
that's the only indirect connection between myself ~ 13:15| 20 Committee? 13:18
and the Board of Control. 13:15 21 A. There's a variety of doctors and athletic 13:18
Q. And there are ten Board of 13:15 22 trainers. 1believe there is -- I'mean, thereisa 13:18
Directors members; is that right? 13:15 23 number of them. At least 12. I'm not sure of the  13:18
A. Yes, ma'am. 13:15 24 exact number because they come off and on. But 13:18
Q. Does any member of the Board of Directors 13:15| 25 yeah. So they -- that's who makes it up is a 13:18
Page 55 Page 57
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variety of medical personnel. 13:18

Q. And do they report to you? 13:19

A. They would make recommendations to me to

13:19

give to the Board of Directors if we happen to have 13:19

changes about -- sport-specific things, practice,

13:19

things like that. Things that are not in the rule  13:19

book, but they are modifications or rules that they

would apply. 13:19

13:1

Heat illness is a big example. They are  13:19

9

providing recommendations on how long a practice is, 13:19

what you are allowed to do at a practice, and things 13:19

like that. 13:19
Q. Do you happen to know if anyone from the

Sports Medicine Committee before H.B. 3293 was
passed? 13:19
A. Not that I know of. 13:19

MS. KANG: So I think now might be a good

time for a five- to ten-minute break, just let you
stretch your legs a little bit. 13:20

13:19
West Virginia Legislature spoke with anyone from the 13:19

13:19

THE WITNESS: Okay. 13:20
MS. KANG: Roberta, are you all right with 13:20

that? 13:20

MS. GREEN: Yes. Ithinkit's a good 13:20

time. 13:20

13:19

13:19

Page 58

MS. KANG: Allright. So why don't we --
why don't we take a break until about 1:30.

13:2
13:20

THE WITNESS: Okay. 13:20

THE VIDEOGRAPHER: This marks the en
Media Number 1. Going off the record. The time
1:20. 13:20

(Brief recess.) 13:34

THE VIDEOGRAPHER: This marks the
beginning of Media Number 2 in the deposition of

d of

is

1

0

13:20

13:20

3:34

13:34

30(b)(6) Witness Bernie Dolan. 13:34

Back on the record. The time is 1:35. 13
BY MS. KANG: 13:35
Q. Mr. Dolan, before I move on to my next
topic, I just want to ask you two more quick

questions about the Sports Medicine Committee.

:35

13:3
13:35

5

13:35
To your knowledge, has the Sports Medicine 13:35

Committee or anyone from that committee ever made a

recommendation regarding transgender participation

in athletics? 13:35

A. Idon't believe it's ever been on the 13:35

agenda, no. 13:35

Q. Do you know if the Sports Medicine
Committee has ever made a recommendation on gi
playing on boys' teams? 13:35

A. Not in my tenure here, no. Idon't know

13:35

rls

13:35

13:35

13:35

13:35
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about previous. 13:35
Q. Allright. So I'm going to have a similar 13:35
set of questions next. So just diving a little bit 13:35
more into the Commission's role at -- role in 13:35
sports. 13:35
Can you tell me -- I know you mentioned ~ 13:35
some earlier -- what factors are currently usedto  13:36

determine a student's eligibility? 13:36
A. Number one is do they live with their --  13:36
are they enrolled in the school; 13:36
Number two, do they live with their 13:36
parents; 13:36
Number three, do they reside in the 13:36
district where their school is; 13:36
What's -- what's their age as of 13:36
August 1st of the -- that current year; 13:36
Are they playing on any other teams 13:36
outside the school team. 13:36
Those are the majority -- and do they have 13:36
a2.0. 13:36

Those are the majority of the eligibility 13:36
reasons that somebody might not be eligible fora  13:36
period of time. 13:36

Q. IfIcould just put a pin in that. 13:36

So a student could be ineligible fora  13:36
Page 60

certain period of time and then gain eligibility?  13:36
A. Yes. 13:37
Q. And the factors that are used to determine 13:37
a student's eligibility -- are those the rules and  13:37
regulations in the handbook plus the rules 13:37
promulgated by the State Board of Education? 13:37
A. Itis the -- the rules that are inour ~ 13:37
rule book, as well as the 2.0, which is the 13:37
West Virginia Department of ED's rule, State Board  13:37
of Education. 13:37
It's in our rule book, but it's not 13:37
technically our rule, but it's for all of our 13:37
member -- all of our public schools, and our private 13:37
schools follow it too. 13:37
Q. Do the -- do the county boards of 13:37
education in West Virginia have any rules that 13:37
determine a student's eligibility? 13:37
MS. GREEN: And I'll just object to the ~ 13:37
form. 13:37
THE WITNESS: They are not supposed to 13:37
have any rules additional than ours. They have 13:38
given over the rights of overseeing sports to the ~ 13:38
SSAC. 13:38
BY MS. KANG: 13:38

Q. When a student's eligibility is in 13:38
Page 61
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dispute, who makes the final determination asto  13:38 1 bottom? 13:42
that student's eligibility? 13:38 2 BY MS. KANG: 13:42
A. Iwould make the initial -- well, the 13:38 3 Q. WVSSAC000133. 13:42
school makes the initial call. 1 would then either 13:38 4 A. Yep. Okay. Yes. 13:42
verify or overturn their decision based upon the ~ 13:38 5 Q. At the top of Exhibit 3, Page 16, you'll 13:42
facts. 13:38 6 note it says, "Title 127 Legislative Rule." 13:42
And then if they're not happy with the ~ 13:38 7 Do you know what a legislative rule is?  13:42
answer that I get, they want to appeal that, they ~ 13:38 8 A. Tassume -- no. All of our rules are 127. 13:42
take that to the Board of Directors. And ifthey  13:38 9 So I think that's the area that we are in. Butl  13:42
are -- if my ruling is sustained at the Board of ~ 13:38 10 would probably be guessing if I did, you know. 13:42
Directors, they have a Board of Review that they ~ 13:38 11 MS. GREEN: Yeah. 13:42
could go to to get one final opportunity for a 13:38 12 THE WITNESS: Yeah. 13:42
waiver. 13:38 13 BY MS. KANG: 13:42 |
Q. And the Board of Review is that different 13:39 14 Q. Do you know who promulgated this specific 13:42
from the Board of Control? 13:39 15 rule? 13:42
A. Itis. The Board of Review is the final ~ 13:39 16 MS. GREEN: I'll just object to the form. 13:42
Board that has seven members and may or may notbe  13:39 17 THE WITNESS: Well, our rules have been in 13:42
connected to the schools. It's more general. But  13:39 18 place since 1916. So over time, all of our rules  13:42
they are appointed by the State Board of Education. 13:39 19 have had some modification every year. 13:43
Q. Isthe Board of Review a part of the 13:39 20 So as far as when that particular rule,  13:43
Commission? 13:39 21 the most current part, I couldn't tell you. 13:43
A. They are appointed by the Board of -- or  13:39 22 It's probably -- well, it says it was 13:43
the State Board of Education. So I think you've — 13:39 23 effective in September 9 of 2019. So that means 13:43
seen them say WVSSAC Board of Review, but we haveno 13:39 | 24 there was a rule change at the Board of Control in  13:43
input as to whether or not -- who the members are.  13:39 25 2019. 13:43
Page 62 | Page 64
Q. Are any Commission members currently part 13:39 1 BY MS. KANG: 13:43
of the Board of Review? 13:39 2 Q. Okay. Ijust want to draw your attention 13:43
A. There may be one member who is a Board ~ 13:39 3 to the section on the same page it says "127-1-2  13:43
office personnel who also serves on the 13:40 4 Name." 13:43
Commission -- or on the Board of Review as the 13:40 ) And in this paragraph -- I'll read outa  13:43
athletic director's association, but she isnota  13:40 6 scction. But take your time reading it as well. 13:43
member -- she's not an employee of one of the 13:40 7 It says [as read]: 13:43
schools. She works at the county office. 13:40 8 "Extracurricular activities of the 13:43
Q. Which county office? 13:40 9 students in the public secondary 13:43
A. Tbelieve Lewis County office. 13:40 10 schools are controlled pursuant to 13:43
Q. Okay. SoIwant us to go back to 13:40 11 W. Va. Code 18225, and authority for 13:43
Exhibit 3. And this will be Page 16 of the pdf. ~ 13:40 12 the delegation of such control to the 13:43
And in the bottom right-hand corner it will be Bates 13:40 13 Commission is granted by statute." 13:44
stamped VSV- -- WVSSAC000133. And let me know 13:40 | 14 A. Yes. 13:44
whenever you get a chance to review it. 13:40 15 Q. Now, did I -- did I read this correctly? 13:44
MS. GREEN: And, Ms. Kang, what was the ~ 13:40 16 A. Youdid. 13:44
pdf page? 13:41 17 Q. Is this statement accurate? 13:44
MS. KANG: Sure. It's Page 16. 13:41 18 A. Ibelieve it's accurate. But it's not 13:44
MS. GREEN: 15 or 16? 13:41 19 inclusive if that's the -- because it's -- we have  13:44
BY MS. KANG: 13:41 20 private schools as members also. 13:44
Q. 16. 1,6. 13:41 21 But the legislature apparently, by 13:44
A. Okay. I'mat 14 now. 13:41 22 statute, only dealt with the public schools. 13:44
MS. GREEN: Sorry. 13:41 23 Q. Do you know how many private schools are  13:44
THE WITNESS: Okay. 13:41 24 part of your membership? 13:44
MS. GREEN: And what does it read at the  13:41 25 A. Somewhere around 20. I don't know the 13:44
Page 63 Page 65
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exact number. 13:44
Q. Are you familiar at all with West Virginia 13:44
Code 182257 13:44
A. Yes. 13:44
Q. What is your understanding of it? 13:44
MS. GREEN: I'll just object to the extent 13:44
it would call for a legal conclusion. 13:44
THE WITNESS: It was when they authorized
the WVSSAC. 13:45
BY MS. KANG: 13:45
Q. What do you mean "authorized WVSSAC"?

A. We had been an organization since 1916.

13:45

13:45
13:45
And in the late '60s, they -- for some reason they ~ 13:45
13:45
Q. What does "extracurricular activities" in
13:45

13:45
Q. Does it include club sports? 13:45
A. No. Not -- not in terms of the WVSSAC,

13:45
Q. When does a club sport become a sport that 13:46 |
is controlled by the WVSSAC? 13:46 I

put us in the code, I guess.
13:45
this section mean?

A. It would be sports and band.

13:45

no.

A. When there is more than 30 -- more than 20 13:46
we can recognize it. 13:46 |
At 32 teams, when there are 32 individual 13:46
Page 66 [
teams, our Board can authorize a championship for ~ 13:46
one class. 13:46
If there is 50 percent of our 13:46
membership -- of the high school membership, they ~ 13:46
could authorize two classes; 75 percent they could  13:46
authorize three. 13:46
Q. So I'm going to draw your attention now  13:46

staying on the same page on Exhibit 3 to the section 13:46
that says, "127-1-3 Goals." 13:46

And I'm also going to refer you to the 13:46
section that says "3.1." And I'll read it out loud. 13:46

And feel free to take your time reading it as well. 13:46
[As read]: 13:46
"This Commission, through the 13:46
employment of instrumentalities 13:46
hereinafter established, shall 13:47
supervise and control interscholastic 13:47
athletics and band activities among 13:47
member schools.” 13:47
A. Okay. 13:47
Q. Did I read this correctly? 13:47
A. Youdid. 13:47
Q. Is this statement accurate? 13:47
MS. GREEN: Object to form. 13:47
THE WITNESS: Yes. 13:47
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BY MS. KANG: 13:47
Q. What does "supervise and control
interscholastic athletics" mean? 13:47
MS. GREEN: Object to the form. 13:47
THE WITNESS: Provide the rules and make 13:4
sure that everybody is following the rules. 13:47
BY MS. KANG: 13:47
Q. And how do you make sure that everyone is
following the rules? 13:47
A. Well, usually it -- you know, it's brought 13:47
13:47
13:47
13:47

13:47

13:47

to our attention either through members of the
public, schools in particular. Sometimes we see
violations in the newspaper, and we follow up on
13:48
Q. By "follow up," you mean you reach out to
13:48

A. Yes. And ask them for a written response  13:48
as to what the allegation might be. 13:48

Q. And do you have a rough estimate of how
13:48
A. How many violations? Or how many times
13:48

Q. Let's say, how many times you are called
for a violation. 13:48

A. IfThad to guess, it would probably be

them.
13:48
the individual member school?

13:48
many violations happen a year?
13:4
are we called about a violation?
13:48

13:48
Page 68

two or three a month. Not counting the appeals --  13:48
13:48
Q. How does a school stop being a member of
the WVSSAC? 13:48
A. Tobe honest with you, I'm not sure how a
13:49

The private school simply writes us a

the student appeals.
13:48

13:49
public school does.
13:49

letter and says, "We no longer want to be a member  13:49
of your organization." There's no penalty for 13:49
13:49

Is there a reason why it's a different

withdrawal,

Q.

rule for a private school versus a public school?

13:49
13:49

13:49

13:49

A. I guess a public could withdraw.

Q. To your knowledge, has any public school
ever withdrawn? 13:49

A. No. Just -- they have consolidated; and,

therefore, they become a new school, or they've

13:49
13:49
13:49
13:49

closed and have been absorbed into a new school.
But, to my knowledge, no public school has ever not
13:49
Q. Are all public schools in West Virginia
currently members? 13:49
A. All public secondary schools 6 through 12, 13:49
13:49

Q. Ifaschool is not a member of the

been a member.
13:49

yes.

13:49
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Commission, could it still offer interscholastic 13:49 1

sports? 13:49 2

A. Yes. 13:49 3

Q. Can a school that is not a member compete  13:50 | 4

with member schools? 13:50 5

A. As long as they are a school, yes. 13:50 6

Q. So now I would like to draw your attention 13:50 | 7

to Page 17 of Exhibit 3, it should be just the next 13:50 8

page down. 13:50 9

And I'll ask you to look at the paragraph  13:50 10

that starts "127-1-4. Membership." 13:50 11

A. Okay. 13:50 | 12

Q. And that paragraph says [as read]: 13:50 13

"The WVSSAC shall be composed of the  13:50( 14

principals or designee, of those public ~ 13:50 15

or private secondary schools which have ~ 13:50 16

certified in writing to the State 13:50 17

Superintendent of Schools of 13:50 18

West Virginia [paren] (State 13:50 19

Superintendent) that they have elected 13:50 20

to delegate the control, supervision, 13:50 21

and regulation of their interscholastic ~ 13:50 22

athletic and band activities." 13:50 23

Did I read that correctly? 13:50 24

A. Yes. 13:50 25
Page 70

Q. Is this statement accurate? 13:51 1

MS. GREEN: Object to the form. 13:51 2

THE WITNESS: Yes. 13:51 3

BY MS. KANG: 13:51 4

Q. What does it mean to "delegate the 13:51 5

control, supervision, and regulation of their 13:51 6

interscholastic athletic and band activities"? 13:51 7

MS. GREEN: Object to the form. 13:51 8

THE WITNESS: It means that the WVSSAC and 13:51 9

its member schools will write rules and everybody  13:51 10

will follow them. 13:51 11

And so they can't have rules of their own  13:51 12

that are separate from the rules that we have all ~ 13:51 13

agreed to. 13:51 14

BY MS. KANG: 13:51 15

Q. So just to be a clear, a member school ~ 13:51 16

cannot issue its own rules -- is that -- for 13:51 17

interscholastic athletics; is that right? 13:51 18

A. Not if it's in conflict with our rule. 13:51 19

Q. Can it issue rules that are not in 13:51 20

conflict with the SSAC rules? 13:51 21

A. Sure. 13:51 22

Q. Did Bridgeport Middle School delegate its  13:52 23

control, supervision, and regulation of 13:52 24

interscholastic athletic activities to the 13:52 25
Page 71

Commission? 13:52
A. T'm sure they did at one time, yes. 13:52
Q. So we're going to stay on the same page, 13:52
but I'm going to draw your attention to the section 13:52
that starts with 4.2.b. Says [as read]: 13:52
"The principal or designee is and 13:52 |
shall be responsible for conducting 13:52

interscholastic athletic

and band activities of the school in
accordance with the constitution,

bylaws, rules and regulations of the
Commission which have been adopted by
the Board of Control of the Commission
for the governing of such

activities." 13:52
A. Okay. 13:52
Q. Did I read this correctly? 13:52
A. Yes. 13:52
Q. Do you believe this statement is accurate? 13:52
MS. GREEN: Object to the form. 13:52
THE WITNESS: Yes. 13:52
BY MS. KANG: 13:52
Q. What happens if a principal or a designee 13:52
breaks one of the Commission's rules? 13:53

A. There's a -- depends upon what the rule is  13:53

Page 72
and how often, it could be a letter of discipline, 13:53
it could be a verbal warning, or it could go all the 13:53
way up to suspension or fine. 13:53
Q. Soam I right that, when a member school ~ 13:53
makes a determination of what students are eligible 13:53
to play secondary sports, it has to follow the rules 13:53
and regulations of the Commission? 13:53
A. Yes. 13:53
Q. So now I'm going to ask you to scroll down 13:53
two more pages to Page 19. It should be stamped ~ 13:53
WVSSAC000136 of Exhibit 3. Let me know whenever 13:53
you're there, 13:53
A. Okay. We're there. 13:53
Q. I'msorry. Let me actually take youto  13:54
Page 20. That's Bates stamped -137 of Exhibit 3.  13:54
A. Okay. 13:54
Q. So in the section that says "127-1-8. 13:54
Board of Directors," it says [as read]: 13:54
"The Board of Directors shall have 13:54
authority to administer the regulations ~ 13:54
of the WVSSAC." 13:54
Did I read that correctly? 13:54
A. Youdid. 13:54
Q. Do you believe the statement is accurate? 13:54
A. Yes. 13:54
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1 Q. What does administer the regulations of ~ 13:54 | 1
2 the WVSSAC mean? 13:54 2
3 MS. GREEN: Object to the form. 13:54 3
4 THE WITNESS: Make sure everybody is 13:54 4
5 following the rules as written and interpreted. 13:54 5
6 (Simultaneously speaking.) 13:54 6
7 BY MS. KANG: 13:54 7
8 Q. By "interpreted,"” who -- 13:54 8
9 A. The -- 13:55 9

| 10 Q. -- makes -- oh, sorry. 13:55 10
11 A. Just-- 13:55 11
| 12 Q. Didyou-- 13:55 12
| 13 A. As the rules are written. 13:55 13
14 Q. Does it mean anything else? 13:55 14
15 A. No. 13:55 15
16 Q. I'm going to ask you to scroll one more ~ 13:55 16
17 page down to the page that's Bates stamped 13:55 17
18 WVSSAC -138. It should be Page 21 of the pdfof ~ 13:55 18
19 Exhibit 3. 13:55 19
20 A. Okay. 13:55 20
21 Q. So Il draw your attention to 13:55 21
22 Section 8.5, which says [as read): 13:55 22
23 "The Board of Directors shall have 13:55 23
24 power to decide all cases of 13:55 24
25 eligibility of students and 13:55 25

Page 74
1 participants in interscholastic 13:55 1
2 athletic and band activities. The 13:55 2
3 Board may also exercise discretionary 13:55 3
4 powers it may deem necessary for the 13:55 4
5 furtherance of education and 13:55 5
6 interscholastic athletic and band 13:55 6
7 activities in the secondary schools of  13:56 7
8 West Virginia." 13:56 8
9 Did I read that correctly? 13:56 9
10 A. Youdid. 13:56 10
11 Q. Do you believe this statement is accurate? 13:56 |11
12 MS. GREEN: Object to the form. 13:56 12
13 THE WITNESS: Yes. 13:56 13
14 BY MS. KANG: 13:56 14
15 Q. What does it mean "Shall have the power to 13:56 | 15
16 decide all cases of eligibility of students and 13:56 16
17 participants in interscholastic athletic and band ~ 13:56 | 17
18 activities"? 13:56 18
19 MS. GREEN: Object to form. 13:56 19
20 THE WITNESS: IfI have -- if the school  13:56 |20
21 or 1 have determined somebody to be ineligible, they 13:5621
22 can grant a waiver to make them eligible. 13:56 22
23 BY MS. KANG: 13:56 23
24 Q. Can anyone other than the Commission grant 13:5¢ 24
25 awaiver? 13:56 25
Page 75

A. Well, the Commission cannot. The Board of 13:56
Directors can. And then the Board of Review can.  13:56
But the -- the office itself cannot grant waivers. 13:56

I'll take that back. 13:56

I can grant a waiver if it's been ruled  13:56
before in a similar fashion by the Board, but I 13:57
don't have -- I don't execute that. 13:57

Q. Sois it fair to say that if the Board of 13:57
Review issues a determination of a student's 13:57

eligibility and the current student before you has a 13:57

similar set of facts, you can rely on that previous 13:57
determination? 13:57
MS. GREEN: Object to the form. 13:57
THE WITNESS: The rule says that, but 13:57

they're never -- I've yet to find two cases that are  13:57
exactly similar. So... 13:57
BY MS. KANG: 13:57

Q. But you have the ability to -- to do so?  13:57

A. It says that we have the ability to do so, 13:57
yes. 13:57

Q. So now I'd like to -- we're staying on the 13:57
same page -- draw your attention to Paragraph 8.7  13:57
and 8.8. 13:57

So I'll read Paragraph 8.7 first. It says 13:57

[as read]: 13:57

Page 76

"At the request of the Board of 13:58
Directors, a Deputy Board Member may 13:58
13:58
other violations of the rules and 13:58
regulations of the WVSSAC. The Deputy
Board Member shall submit to the Board

13:58

13:58
13:58

investigate matters of eligibility and

13:58

13:58
of Directors a written report of
findings and recommendations for
disposition of the case(s)."
Did I read that correctly? 13:58

A. Youdid. 13:58

Q. Do you believe this statement is accurate? 13:58

MS. GREEN: Object to form. 13:58
THE WITNESS: Yes. 13:58
BY MS. KANG: 13:58

Q. When would the Board of Directors request  13:58
an investigation into matters of eligibility? 13:58

A. If something was brought to them by a 13:58
member school or the public at large. 13:58

Q. Are there any Deputy Board Members 13:58
currently? 13:58

A. There are ten. 13:58

Q. Who do they report to? 13:58

A. They have very few -- very few 13:58
responsibilities. We have not asked them to 13:59
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investigate. We -- you know, we feel like it has  13:59 1 A. A formal protest would be somebody's -  14:01
put some them in difficult positions. So mostof  13:59 | 2 has written it and put their name to it. 14:01
the investigations come out of our office. 13:59 3 Informal would be an anonymous letter ora 14:01
Q. Can you tell me a little bit more about ~ 13:59 4 phone call. 14:01
putting them in difficult positions; what you mean  13:59| 5 Q. SoI'm going to ask you to scroll one page 14:01
by that. 13:59 6 down in Exhibit 3 to the page that is Bates 14:01
A. Ifthey have to go into somebody else's  13:59 7 Stamped -139. It should be Page 22 of the pdf. 14:01
school and make a determination on eligibility or ~ 13:59 | 8 A. Okay. 14:01
where somebody lives, it could be a rival schooland 13:59 9 Q. SoIam looking at Section 127-1-9 titled 14:01
people might not want them there. 13:59 10 "Funds." 14:01
So, you know, we have taken it over 13:59 11 A. Okay. 14:01
because it's unbiased if we're looking at it. 13:59 12 Q. How -- how is the Commission funded? 14:01
Q. So are the Deputy Board Members designees 13:5p13 A. All of our revenue comes from championship 14:02
or members of the member school? 13:59 14 events, ticket sales at championship events; 14:02
A. They are principals of a member school, 13:59 |15 Regional basketball ticket sales; 14:02
yes. 14:00 16 Playoffs for football; 14:02
Q. So now on Paragraph 8.8 it says [as read]: 14:00 |17 Registering of officials; 14:02
"The Board of Directors shall have 14:00 18 Coaches Education; 14:02
the power to investigate through the 19 And corporate partnership. 14:02
Deputy Board Member, or in 20 Q. Aure there any other sources of revenue?  14:02
such other manner as may be found 21 A. None of any significance. 14:02
advisable, matters of eligibility and 22 Q. By "none of any significance,”" what do you 14:02
other violations of rules when the 23 mean? 14:02
Board deems it advisable to do so on 24 A. There would be maybe some fines in there  14:02
the basis of information furnished, 25 for people -- coaches not paying -- or not 14:02
Page 78 Page 80
even though a formal protest is not 1 evaluating their officials or not putting scores in. 14:02
filed." 2 Things like that. 14:02
Did I read that correctly? 14:00 3 Q. How much money are those fines usually?  14:02
A. Youdid. 14:00 4 A. $25 or $50 or $10, depending upon what it 14:02
Q. Is this statement accurate? 14:00 5 is for. 14:03
MS. GREEN: Object to the form. 14:00 6 Q. Now, you mentioned the Coaches Education. 14:03
THE WITNESS: Itis. 14:00 7 Could you tell me a bit more about what that is. 14:03
BY MS. KANG: 14:00 | 8 A. The legislature requires that our coaches 14:03
Q. So when would the Board -- when would the  14:00 9 who are non-teachers must have a Coaches Education. 14:03
Board deem it advisable to investigate matters of ~ 14:00 | 10 And this is a State Board of Education. But they  14:03
eligibility even without formal protest? 14:00 : 11 have charged us with providing the education, but ~ 14:03
A. Sometimes they -- 14:00 12 State Board of Education would do the certification. 14:03
MS. GREEN: Object to the form. 14:00 13 Q. Do the coaches pay the Commission for this 14:03
I'm sorry. 14:00 14 education? 14:03
THE WITNESS: Oh. I'msorry. 14:00 15 A. They do. 14:03 II
Sometimes they get anonymous letters that  14:00 16 Q. Is the Commission a for-profit 14:03
would supply some information; and, you know, they ~ 14:00 17 organization? 14:03
would -- now they would ask us because I also can  14:00 18 A. We are not. 14:03
investigate. And so we would do it and then -- 14:00 19 Q. Do you receive any funds from the federal 14:03
instead of our Board -- Deputy Board just because we 14:01 20 government? 14:03
don't want to put them in a position where they 14:01 21 A. We received from -- some pandemic funds.  14:03
would be ruling on a -- sometimes a competitor. 14:01 22 But that was all through the small 14:03
BY MS. KANG: 14:01 23 business authority. 14:04
Q. And what is the difference between a 14:01 24 Q. Anything else? 14:04
formal protest versus an informal protest? 14:01 25 A. We have received GEAR funding from -- 14:04
Page 79 Page 81
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1 through the Department of Education for monies to go  14:04 1 services to the school? 14:07
2 back to the school through AEDs, wet globe bulbs 14:04 2 Q. Let's start with cash sent back to them. 14:07
3 [verbatim], reimbursement for travel, things like ~ 14:04 3 MS. GREEN: Object to the form. 14:07
4 that. 14:04 4 THE WITNESS: I would say $300,000 out of 14:07
5 Because everybody was in short -- low 14:04 5 aprobably $1.5 million budget. 14:07
6 attendance, and so we were trying to find a way to  14:04 6 BY MS. KANG: 14:07
7 help them with their money. 14:04 [/ Q. So what about services? 14:07
8 Q. By "gear funding," do you mean sports gear 14:04 8 A. The services -- oh. I'm sorry. 14:07
9 or. 14:04 9 Services would be higher because -- I 14:07
10 A. For them they also had limited attendance 14:04 10 would think it's probably closer to $700,000 14:07
11 and limited games. So -- 14:04 11 depending upon what you call as "giving back". 14:07
12 Did I miss the question? 14:04 12 You know, if it's -- some people would say 14:07
13 Okay. What was your question again? 14:04 13 that the expenses to put on tounaments is a way to  14:07
14 Q. Oh. Ijust asked that by "gear funding," 14:04 14 give back. 14:07
15 did you mean sports gear? 14:04 15 Direct expenses would be, you know, the ~ 14:07
16 A. No. No. Itis--Ithinkit's -- GEAR is 14:05 16 things that we are purchasing for them right now,  14:07
17 the program. 14:05 17 which would be the AED and the wet globe bulb and  14:07
18 Q. Understood. 14:05 18 the cooling submersion tubs. 14:07
19 And was this all during the pandemic? 14:05 19 Q. So what -- what is encompassed in the term  14:08
20 A. Yes, ma'am. 14:05 20 "services"? 14.08
21 Q. Do you receive any funds from your member 14:05 21 A. Services. Each -- each season we travel = 14:08
22 schools? 14:05 22 around the state to meet with all principals fora  14:08
23 A. The only funds we receive at this time ~ 14:05 23 regional principal meeting. 14:08
24 would be fines that they would have to pay fornot  14:05 24 We also travel around the state to meet  14:08
25 attending, not putting in scores. 14:05 25 with each sport during each -- at the beginning of  14:08
Page 82 Page 84
1 Sometimes our events might be held at 14:05 1 each season to make sure -- we go over all the rules  14:08
2 their schools; so they would collect the gate and  14:05 | 2 and regulations that are current. 14:08
3 then write us a check. 14:05 3 Those are some of -- as well as expenses  14:08
4 But that's pretty much all we get from the 14:05 | 4 that we incur hosting the tournaments for them. 14:08
5 schools. 14:05 |5 And the coaches -- you know, we have -- we 14:08
6 Q. And how much are the fines? 14:05 6 have expenses in materials for Coaches Education.  14:08
7 A. For not putting in an evaluation, it's 14:05 7 Q. Ibelieve you mentioned you stopped 14:09
8 $10; 14:05 8 collecting dues from your members. 14:09
9 For not doing your eligibility, it's $25; 14:05 9 Do you currently have any plans to resume  14:09
10 And if you don't put in a score, it's $50. 14:05 10 collecting dues? 14:09
11 Q. Is any of the Commission's revenue shared 14:06 | 11 A. No. We have a proposal from one of our ~ 14:09
12 with the member schools? 14:06 12 principals for this year to strike out the -- all of 14:09
13 A. Yes. 14:06 13 the dues' language and inserting language in there  14:09
14 Q. How is it shared? 14:06 14 that says, "Could resume at any time when 14:09
15 A, We -- we give reimbursement back to the  14:06 | 15 necessary." 14:09
16 schools. Each sport has a different formula, but we 14:06| 16 Q. So, now, sticking with Exhibit 3, I'm 14:09
17 help with travel and meal money at most of the 14:06 | 17 actually going to ask you to go back up to Page 6 of 14:09
18 events. 14:06 18 the pdf and the Bates stamp is WVSSAC000123. And  14:09
19 At football they also get a commission of 14:06 19 let me know whenever you get there. 14:09
20 the gate. 20 percent the first week, 15 percent the 14:06 |20 A, Okay. 14:10
21 second, 10 the third, and 5 at the championship. 14:06 | 21 Q. SoI'm going to direct you to the 14:10
22 Q. Ifyou had to estimate, what percentage of 14:06 | 22 paragraph that begins with "Discrimination 14:10
23 Commission funds go to the member schools? 14:06 23 Prohibited." 14:10
24 A. When you say go to the schools, youmean 14:06| 24 Take your time reading it, and let me know 14:10
25 actually cash sent back to them? Or do you mean 14:07) 25 whenever you are finished reading that paragraph.  14:10
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1 A. [Witness reviews document]. 14:10 1 Sportsmanship is that everybody's on a 14:12
2 Okay. 14:10 2 fair playing field. And the -- you should be 14:12
3 Q. Do you know who wrote this portion of the 14:10 3 gracious in losing and winning. 14:13
4 handbook? 14:10 4 Q. What do you mean by "fair playing field"? 14:13
5 A. Idonot. 14:10 5 MS. GREEN: Object to the form. 14:13
6 Q. Do you know how long this portion has been 14:10 6 THE WITNESS: Same age. Same gender. 14:1%
7 in the handbook? 14:10 7 BY MS. KANG: 14:13
8 A. 1donot. 14:10 8 Q. Anything else? 14:13
9 Q. Do you remember ever reviewing this 14:10 9 A. No. 14:13
10 section of the handbook? 14:10 10 When I say "same age," it would be same  14:13
11 A. Yes. 14:10 11 programatic level. So middle -- middle school kids  14:13)
12 Q. When did you review it? 14:11 12 cannot play against high school but freshmen can 14:13|
13 A 1- 14:11 13 play against seniors. 14:13
14 Q. Oh. Go ahead. 14:11 14 Q. What are physical -- the physical and 14:13
15 A. Twould say a couple of years ago. We've 14:11 15 social benefits that are referenced in this 14:13
16 tried to have a book study and go through all of ~ 14:11 16 paragraph? 14:13
17 these. 14:11 17 A. Just good -- for one, just good health.  14:13
18 Q. When you reviewed it a couple of years ~ 14:11 18 Participation. Also, you know, we believe that 14:13
19 ago, did you believe the Commission was required to  14:11 19 it's -- the competitive part is good, and the 14:14
20 comply with Title IX? 14:11 20 training part is beneficial to the student athlete. 14:14
21 A. Yes. 14:11 21 Q. Why do you believe it's beneficial? 14:14
22 Q. Is the Commission currently required to ~ 14:11 22 A. Studies we have read. Andasa 14:14
23 comply with Title IX? 14:11 23 participant a long time ago. 14:14
24 MS. GREEN: I'll just object to the form. 14:11 24 Q. What does "partisanship and prejudice" 14:14
25 THE WITNESS: Iwould believe that the — 14:11 25 mean in this paragraph? 14:14
Page 86 Page 88
1 schools are required to follow Title IX. But I 14:11 1 A. Partisanship and prejudice would mean that 14:14
2 believe we believe it also. 14:11 2 it'sequal. You know, one side -- especially 14:14
3 BY MS. KANG: 14:11 3 with -- you know, as far as equipment or what -- if 14:14
4 Q. Now,  want to tum your attention to the 14:11 4 you come to a game, you can't have lush seats for  14:15
5 section below that titled "Beliefs and Objectives." 14:11 5 you and the other team have foldable chairs and 14:15
6 Take a moment to read the first paragraph  14:11 6 things like that. So that's part- -- partisan. 14:15
7 and let me know whenever you are done. 14:11 1/ You know, all the equipment at a game has  14:15
8 A. [Witness reviews document]. 14:11 8 to be the same equipment everybody is using. Same 14:15
9 Okay. 14:12 9 ball. Same rims. Everything is the same. 14:15
10 Q. What are "proper ideals of sportsmanship," 14:12 10 Q. What do you mean by "prejudice” in this  14:15
11 as written in this paragraph? 14:12 11 paragraph? 14:15
12 MS. GREEN: Object to the form. 14:12 12 A. Prejudice would mean, you know -- you 14:15
13 THE WITNESS: Are you on Paragraph 1 or 37 14:12 13 know, is there some advantage to one team over 14:15
14 BY MS. KANG: 14:12 14 another. 14:15
15 Q. Paragraph 1 [verbatim] of the Beliefs and 14:12 15 Q. What sort of advantage are you referring  14:15
16 Objectives section. 14:12 16 to? 14:15
17 A. What was your question again? 14:12 17 A. Could be something as simple asa tarp ~ 14:15
18 Q. Sure. 14:12 18 over your bench as opposed to the other team not ~ 14:15
19 What are -- what are the proper ideals of 14:12 19 having it; 14:15
20 sportsmanship? 14:12 20 Could be as simple as a heater. You might 14:16
21 I'm sorry. I-- 14:12 21 have a heater on a sideline at a cold game and they 14:16
22 A. The-- 14:12 22 don't. 14:16
23 Q. 1am referring to Paragraph 3. You had it 14:12 23 So things that would make the game unfair 14:16
24 right the first time. 14:12 24 that are outside of the game. 14:16
25 A. Okay. 14:12 25 Q. Is there anything else that you believe  14:16
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would make the game unfair? 14:16 1 BY MS. KANG: 14:19
MS. GREEN: Object to the form. 14:16 2 Q. And, Mr. Dolan, let me know whenever you 14:19
THE WITNESS: There are probably other 14:16| 3 have it up. 14:19
things, but right off the top of my head not sure.  14:16 4 A Okay. 14:19
Could be something as simple as how far  14:16 5 MS. GREEN; Counsel, was there a certain ~ 14:19
you got to walk to your locker room in between 14:16| 6 page in the exhibit? 14:19
games. 14:16 ) MS. KANG: Yeah. 14:19
BY MS. KANG: 14:16 8 BY MS. KANG: 14:19
Q. Do you believe that allowing transgender 14:16 | 9 Q. Ifyou go to Page 6 to start, that would  14:19
students to participate on sports teams consistent  14:16 | 10 be great. And the Bates stamp is -365. 14:19
with their gender identity is consistent with the ~ 14:16 11 MS. GREEN: I'm sorry. 14:19
goals identified in this paragraph? 14:16 12 THE WITNESS: That's fine. 14:19
MS. GREEN: Object to the form. 14:16 13 Is this the “2016-'17 Participation 14:19
THE WITNESS: I believe our -- our Board 14:16 | 14 Report"? 14:19
policy was that, if it was not safe or unfair 14:16 15 BY MS. KANG: 14:19
advantage, then it would be okay for them to 14:17 |16 Q. Do you believe it is? 14:19
participate. 14:17 17 A. Okay. 14:20
BY MS. KANG: 14:17 18 [Witness reviews document]. 14:20
Q. Does Bridgeport Middle School 14:17 19 Okay. 14:20
cross-country count as an interscholastic athletic? 14:17 |20 Q. SoI'm going to represent to you that this 14:20
A. It does. 14:17 21 is a document that was produced by your counsel in ~ 14:20
MS. KANG: So I'm actually about to move  14:17| 22 response to one of plaintiff's discovery requests.  14:20
into the next session. I think we are up on an 14:17 23 If you want to read the text of the 14:20
hour. 14:17 24 request, it's Request Number 15 in this same 14:20
Roberta, do you have preference as to 14:17 25 document, 14:20
Page 90 Page 92
whether you want me to get started or you wantto  14:17 1 Do you recognize this document thatis ~ 14:20
take a break now? 14:17 2 before you right now? 14:20
THE WITNESS: I'm good. 14:17 3 A. Ido. 14:20
MS. GREEN: All right. Let's do -- 14:17 4 Q. Whatisit? 14:20
THE WITNESS: Ican't go to the bathroom. 14:17| 5 A. This is a participation -- the National ~ 14:20
MS. GREEN: I know. Really noneed fora 14:17| 6 Federation of High School keeps track of how many  14:20
bathroom break over here. 14:18 7 participants are in each sport, trying to find 14:20
MS. KANG: All right. Well, ifit's okay 14:18 8 trends among the sports, which ones are growing,  14:20
with you, we'll go on a little bit longer. 14:18 9 which ones are falling; and if they are falling, how 14:20
Let me know if you do need a break. 14:18 10 come. 14:20
So we can take down Exhibit 3. 14:18 11 Q. What is the National Federation of State ~ 14:21
BY MS. KANG: 14:18 12 High School Associations? 14:21
Q. And I want to talk a little bit about some 14:18 13 A. ltis the association of 51 members, the 14:21
of the statistics that the Commission turns over to  14:18 | 14 50 states plus Washington, D.C., and they primarily 14:21
various organizations. 14:18 15 provide the sport-specific rules for almost all of  14:21
So I'm going to introduce an exhibit that 14:18 16 our events. 14:21
will be marked as Exhibit 4. 14:18 17 Q. How long have you provided these 14:21
MS. KANG: AndI'll let you know when it's 14:18 | 18 statistics to the Federation? 14:21
in everyone's folders. 14:18 19 A. To be honest with you, they've been 14:21
(Deposition Exhibit 4 was marked for 14:19 20 (tracking them, but I couldn't tell you how long we ~ 14:21
identification and is attached hereto.)  14:19 21 have. 14:21
MS. KANG: Exhibit 4 should now be in 14:19 |22 Q. Do you think it's - 14:21
everyone's Marked Exhibit folder. 14:19 23 A. I'would assume. 14:21
Let me know if anyone has trouble 14:19 24 Q. Go ahead. 14:21
accessing it. 14:19 25  A. Iwould assume -- it's a - it's an 14:21
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ongoing thing; so I would think it's probably been  14:21 | 1 Q. Soit's any grade from 9 to 127 14:24
done for a number of years. 14:21 2 A. It's a combination of 9 through 12, yes. 14:24
Q. More than ten? 14:21 3 Q. If we go over to the third column, the one 14:24
A. Yes. 14:21 4 that says "Male," what does that mean? 14:24
Q. More than 20? 14:21 5 A. That -- it's the same -- when we do our  14:24
A. Probably. 14:21 6 eligibility sheets by sport, for instance, football, 14:24
Q. Why do you provide these statistics to the 14:21 7 football doesn't differentiate between boys and 14:24
NFHS? 14:22 8 girls. It's -- they're asking for the number of  14:24
A. They -- they gather them for the whole ~ 14:22 9 participants. 14:25
country to try to monitor which sports are growing  14:22| 10 When you get to girls' track, it can only 14:25
in popularity and which ones might not be. Andthe 14:2211 be done by girls; so, therefore, that -- that's why  14:25
ones that aren't, they're trying to look and see 14:22 12 there's not -- there's a zero in girls' track for  14:25
why. 14:22 13 males and boys' track has a number but girls' does  14:25
Q. I'mjust going to ask you a few questions 14:22 14 not. 14:25
to help me understand how to read this chart. 14:22 |15 So football is the number of participants. 14:25
Did you prepare this document? 14:22 16 So in the blue column under "Male," it would be the  14:25
A. Ipersonally did not prepare it. But this 14:22 17 number of male -- or number of people in football.  14:25
is a document prepared by our office, yes. 14:22 18 Could be male or female because our eligibility 14:25
Q. Do you know who prepared this document?  14:2219 doesn't differentiate between the two. 14:25
A. Alice Goodwin in our office. 14:22 20 Q. Sojust to be clear, even if a girl plays 14:25
Q. What's her position? 14:22 21 on the football team, she will not show up inthe  14:25
A. Secretary. 14:22 22 column that says "Female" for football? 14:25
Q. Is she your secretary? 14:22 23 A. That's correct. Because they're asking ~ 14:25
A. No. 14:22 24 for the number of participants in football, and it's 14:25
Q. Do you know which secretary she is? 14:22 |25 primarily football -- it's primarily a male sport.  14:26
Page 94 Page 96
A. Well, we don't all have specific 14:22 1 Soit falls under the male category. That'sthe  14:26
secretaries. She works primarily with Greg Reed,  14:23| 2 best we could do for them. 14:26
but we all ask different people to do different 14:23 3 Similarly, cheer is primarily a cheer 14:26
things, depending upon what the level of activity ~ 14:23 | 4 event, but there are boys. But there's no numberin 14:26
going on in the office for that particular staff ~ 14:23 5 there. So we just -- it's just the total number in 14:26
member is. 14:23 6 that -- for that particular sport. 14:26
Q. What is Greg Reed's role? 14:23 7 Q. Okay. Scroll all the way over to the 14:26
A. Assistant executive director. 14:23 8 gray-colored columns. They're labeled as 14:26
Q. Do you contribute any information to this 14:23 9 "Mid/Junior." 14:26
document? 14:23 10 What does "Mid/Junior" mean? 14:26
A. This document is -- I personally do not.  14:23 11 A. It was either middle school or junior high 14:26
It's pulled from our website. And it probably --it 14:23 |12 and -- you know. Idon't believe we have any more  14:2¢
is self-populating, I believe. So she doesn't 14:23 13 junior high. So probably could be fixed to say just 14:26
actually type it in there. They pull it from our  14:23 14 middle school. 14:26
eligibility sheets. 14:23 15 Q. What grades would those be? 14:26
Q. And who is "they"? 14:23 16 A. 6th through 8. 14:26
A. Our -- our web designer created this form, 14:23 |17 Q. So now I'm going to ask you to -- to 14:26
and it self-populates from that form, from their ~ 14:24 | 18 scroll down to Page 11. It will be Bates 14:27
eligibility. 14:24 19 stamped -370. 14:27
Q. Soin the second column of this chart, it 14:24 20 Let me know whenever you get there. 14:27
says "Senior." 14:24 21 A. Okay. 14:27
What does that mean? 14:24 22 Q. So the last year that you produced this ~ 14:27
A. "Senior" means "high school.” 14:24 23 document is 2020 to 2021. 14:27
Q. So senior -- 14:24 24 Do you know when the 2021 to 2022 14:27
A. 9 through 12. 14:24 25 statistics will be published? 14:27
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A. We submitted them over the summer. 14:27 1 2018 to 2019. Is there a reason why we don't have  14:30
Obviously, our spring sports aren't -- aren't in 14:27 2 the 2019 to 2020 statistics? 14:30
place yet. So we wouldn't have numbers for them.  14:27 3 A. ldon't know if that's the most recent ~ 14:30
Q. For the 2021 to 2022 period, do you know  14:27 4 one. Because obviously with COVID and them not 14:30
if B.P.J. will be listed in the "Female" column or  14:27 5 working from the office for a long period of time, I 14:30
the "Male" column? 14:27 6 don't know if they have not submitted the most 14:30
MS. GREEN: Object to form. 14:28 7 recent years. 14:30
THE WITNESS: Which team is she on? 14:28 8 Q. So in the column that says "Boys School,” 14:30
BY MS. KANG: 14:28 9 what does this column indicate? 14:30
Q. She is on the cross-country team for 14:28 10 A. Are we still on Page 7? 14:30
girls, 14:28 11 Q. Yes. Weare -- we are on Page 12. 14:31
A. And then that's where she will be listed.  14:28 12 A. 12. Okay. 14:31
Because it's just pulling the number off of the 14:28 13 Q. The Bates stamp is -371. 14:31
eligibility of that particular team. 14:28 14 A. And which one am I looking for? 14:31
Q. And the numbers that are submitted, are ~ 14:28 15 Q. Yeah. Soifyou go over, it's the fourth 14:31
they coming from the member schools themselves? 14:28 16 column. It says "Boys School." 14:31
A. They -- the member schools have to submit 14:28 17 A. Boys -- okay. 14:31
their eligibility on our site. And from there, 14:28 18 Q. Yeah 14:31
it takes the total of each school and puts themin  14:28 19 A. These are -- these are the schools that ~ 14:31
their category. 14:28 20 are offering basketball. If you are looking at 14:31]
Q. SoI'm going to ask you to scroll down one 14:28 21 basketball, there is 124 schools who are offering  14:31
more page to the doc- - to the document that is 14:28 22 boys' basketball. And there are 124 schools that  14:31
Bates Stamped -371. 14:28 23 are offering girls' basketball. 14:31
A. Okay. 14:28 24 You'll notice that "Baseball” has 122.  14:31
Q. So this is also a document that was 14:28 25 There are no girls -- there are no girls' baseball  14:31
Page 98 Page 100
produced by your counsel in response to one of 14:29 | 1 teams. That's why itis a"0." 14:31
plaintiff's discovery requests. 14:29 2 Q. Gotit. 14:31
If you want the read the text of that 14:29 3 And then the boys participation, does that 14:31
request, you can look at Request 14 on Page -4 of ~ 14:29| 4 reflect that 3,052 boys participated of the 14:31
this exhibit. 14:29 5 124 schools that offer boys' basketball? 14:32
Do you recognize this document? 14:29 6 A. Yes. 14:32
A. This is a form from the National 14:29 7 And I would believe this is just high 14:32
Federation that puts our participation numbers into  14:29| 8 school. It's not middle school also. 14:32
their chart. 14:29 9 Q. Do you know if co-ed teams are reflected  14:32
So the numbers that came off of that chart 14:29 10 on the chart? 14:32
for '18/'19 would match these numbers. 14:29 11 A. Again, co-ed teams would be -- they would 14:32
All those sports that are activities that 14:29 12 be reflected as the -- the majority sport. So, for 14:32
are -- have zeros by them, those are activities or  14:29 | 13 instance, baseball, it could be co-ed if a girl 14:32
sports that we do not offer. But they are offered  14:29 | 14 wanted to play baseball. But she would be listed on 14:32
through the National Federation. 14:29 15 the -- the school was offering boys' baseball -- or  14:32
Q. So you do not -- you as a Commission do  14:29 | 16 they are offering baseball, the girl would simply be 14:32
not make this form? 14:29 17 listed on the eligibility and be counted as a 14:32
A. No. They send this back tous. Thisis 14:29 18 baseball participant, not as a female. 14:33
basically a verification of the form we sent to 14:30 19 So in this -- this study that they are 14:33
them. 14:30 20 doing is simply the number of participants in that  14:33
Q. So is it fair to say that the National 14:30 21 sport, not a breakdown of boys and girls if it's 14:33
Federation takes information that you give them and 14:3p22 co-ed. 14:33
puts it into this form? 14:30 23 Q. Who determines whether to make a team 14:33
A. Yes, ma'am. 14:30 24 co-ed? 14:33
Q. So Inoticed that the year only goesto ~ 14:30 25 A. Well, if you have enough boys and have 14:33
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1 enough girls to have a team, then if we are offering 14:33 1 Q. SoIwould like to draw your attentionto  14:36
2 boys and girls, then you have to have a separate ~ 14:33 2 Interrogatory Number 13 on Exhibit 5. 14:37
3 team. 14:33 3 What does "participation mixed as 14:37
4 For instance, cross-country, you can have 14:33 4 indicated to respond to demand" mean? 14:37
5 one girl and she could make up a team or she could  14:33 S A. "Identify all WVSSAC sponsored sports in ~ 14:37
6 be the team. But if you only have one soccer girl, 14:33 6 which students may participate on a team designated 14:37
7 she couldn't be the team. So she would have to play 14:33 7 as co-ed or mixed." 14:37
8 with the boys. And that would be co-ed at the time. 14:34 8 Is that the question? And why cheeris  14:37
9 Q. Isit fair to say that what makes a sport  14:34 9 considered mixed? 14:37
10 co-ed depends on the sport? 14:34 10 Q. Yeah. That -- why don't we start there.  14:37
11 MS. GREEN: Object to the form. 14:34 11 Why is cheer considered mixed? 14:37
12 THE WITNESS: It depends on the sport -- 1 14:34 | 12 A. It has both boys and girls. Soitcould 14:37
13 would say depends upon the participants. 14:34 | 13 be co-ed or mixed. 14:37
14 If there are enough of each gender to 14:34 14 Q. What is the difference between calling 14:37
15 participate, we would have separate -- separate 14:34 15 cheer mixed and saying that "participation mixed as  14:38
16 championships. 14:34 16 indicated to respond to demand"? 14:38
17 BY MS. KANG: 14:34 17 A. Basically because cheer almost always has  14:38
18 Q. Sois it fair to say that once a certain  14:34 18 boy members. Wrestling is starting to get a number 14:38
19 number of participants is reached for boys and 14:34 19 of them. Baseball very seldom has -- it's very 14:38
20 girls, they have to be separate? 14:34 20 seldom a mixed sport. And football is very seldom. 14:38
21 A. At some point based on the number, we 14:34 21 But golfis transitioning into its own sport. 14:38
22 would make a recommendation to the Board of 14:34 22 Q. By "seldom," do you mean girls seldom 14:38
23 Directors that we now have enough to break them and  14:35 23 participate on those teams? 14:38
24 have a stand-alone. 14:35 24 A. That is correct. 14:38
25 Q. Canyou give me an example of when you  14:35 25 Q. Just to be clear, football is a boys' 14:38
Page 102 Page 104
1 made that recommendation? 14:35 1 team, but if a girl wants to play football, she 14:39
2 A. Wehaven't made it yet. ButIwill tell 14:35 2 would be permitted to play on that team? 14:39
3 you that we're -- you know, we have offered more 14:35 3 A. That's correct. 14:39
4 opportunities for girls in golf. And our number of 14:35 | 4 Q. Ifaboy wanted to play on a girls' team, 14:39
5 girls playing golf has gone up significantly. 14:35 5 would they be permitted to? 14:39
6 We'll watch the numbers. And, as time 14:35 6 A. No. 14:39
7 goes on, if we -- if the numbers continue to grow, 14:35 | 7 Q. Why not? 14:39
8 then they will have the opportunity to have a 14:35 8 A. Because girls have been -- they've been  14:39
9 stand-alone program for girls' golf. Right now,  14:35 9 denied opportunity in the past, and by allowing boys 14:34
10 they play on the boys' team or the co-ed team. 14:35 | 10 to participate on girls' teams that are strictly ~ 14:39
11 MS. KANG: So we can take down this 14:35 |11 girls, for instance, girls' soccer, girls' 14:39
12 exhibit, and I'm going to introduce a different 14:35 12 basketball, volleyball and softball, that girls 14:39
13 document as the next exhibit, which I believe is 14:36 | 13 would then lose opportunity. 14:39
14 Exhibit 5. 14:36 14 Q. Do you have any rules preventing a boy 14:39
15 (Deposition Exhibit 5 was marked for 14:36 15 from playing on a girls' team? 14:39
16 identification and is attached hereto.)  14:36 16 A. Yes. 14:39
17 MS. KANG: Exhibit 5 is now in everyone's 14:36 | 17 Q. What rule would that be? 14:39
18 Marked Exhibit folder. Please let me know if you  14:36| 18 A. Thave to find it in my rule book. 14:40
19 have trouble accessing it. 14:36 19 Q. Why don't we go back to the rule book, and 14:40
20 BY MS. KANG: 14:36 20 I'll ask you a few questions on that. 14:40
21 Q. Mr. Dolan, let me know once you have it  14:36 |21 So we'll go back to Exhibit 3. 14:40
22 up. 14:36 22 (Simultaneously speaking.) 14:40
23 And once you have it up, if you could go  14:36 23 THE WITNESS: I'm trying to -- 14:40
24 to Page 5 of the pdf, that would be great. 14:36 24 BY MS. KANG: 14:40
25 A. Okay. 14:36 25 Q. And it should be -- 14:40
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A, Try-- 14:40 1 A. I--TI'mnotsure. Idon'tknow ifit's 14:43
Q. It should be Exhibit 3. It should be 14:40 2 gone that far. But I would say a significant 14:43
Page 17, and the Bates stamp should end in -148. 14:40| 3 number, yes. I don't know if it's made it to 20.  14:43
A. Page 17 talks about our membership. 14:40 4 Q. Fair enough. 14:43
Q. Yes. I'mlooking at Paragraph 3.8 of 14:40 5 So the team is separated by boys' and 14:43
Exhibit 3 on -148. 14:40 6 girls' teams. Can a student ask to participate ona 14:43
A. Okay. 14:40 7 co-ed team? 14:43
Q. Take a moment to read Paragraph 3.8 and 14:41 | 8 A. Ifthere is a boys' team and a girls' 14:43
let me know when you've had a chance to finish 14:41| 9 team -- are we talking about, like, boys' and girls' 14:43
reading it. 14:41 10 basketball and can the girls' basketball player play 14:44
A. What page are you on again? Because 1 14:41 | 11 on the boys' team? Is that what you're asking? 14:44
don't have 3.8. 14:41 12 Q. Yes. 14:44
Q. No problem. It's page 17. The Bates 14:41 13 A. They cannot. Ifthere is a team for them, 14:44
stamp should end in -148. 14:41 14 they must play on the team of their gender. 14:44
A. 17 of the pdf document or 17 of our --  14:41 15 Q. Let's go back to Exhibit 5. 14:44
that's numbered on our rule book? 14:41 16 And then I think once we are done with ~ 14:44
Q. This might be page -- this might be 17 14:41 17 that exhibit, we can take a break. 14:44
that's numbered in your rule book. My apologies.  14:41| 18 So let's go back to Page 5 of the pdf. 1 14:44
It's Page 31 of the pdf. 14:41 19 just have a few follow-up questions. Back to 14:44
A. Okay. We're getting there. 14:41 20 Interrogatory Number 13. 14:44
MS. GREEN: We should have music to play  14:4] 21 A. Okay. 14:44
through the... 14:41 22 Q. What grades does junior varsity cover? 14:44
THE WITNESS: Okay. Scroll down. 14:41 |23 A. Itdoesn't have a grade. It couldbe 9to 14:44
Okay. Yep. Yes. Yes. 3.8. 14:42 24 12. You could be a senior and still on the junior 14:44
" 25 varsity. If some -- some schools because of numbers 14:4
Page 106 Page 108
BY MS. KANG: 14:42 1 will have just the varsity. Some will have varsity 14:45
Q. Is that the rule that you were thinking of 14:42 2 and j- -- junior varsity. And some will have 14:45
that prevented a transgender boy from playing ona  14:42 3 varsity, junior varsity, and a freshman team. 14:45
girls' team? 14:42 4 So just different designation of those ~ 14:45
A. Yes. 14:42 5 teams. 14:45
MS. GREEN: Object to the form, if [ 14:42 6 Q. What does junior varsity mean? 14:45
can -- 14:42 7 A. Junior varsity -- 14:45
THE WITNESS: Okay. Back up? 14:42 8 MS. GREEN: I was just going to object to  14:45
MS. GREEN: Yes. 14:42 9 the form. 14:45
BY MS. KANG: 14:42 10 THE WITNESS: Okay. 14:45
Q. Why was this rule enacted? 14:42 11 When you have too many kids and you 14:45
A. Iwould assume to -- it complies with 14:42 12 have -- you want an opportunity for them, you have a 14:45
Title IX, but it's -- you know, we're trying to not  14:42 13 junior varsity as long as you can get a schedule for 14:45
allow boys to participate in girls' events to either 14:42 14 them. 14:45
hurt them or dominate them. 14:42 15 BY MS. KANG: 14:45
Q. When was this rule, Section 3.8, enacted? 14:42 | 16 Q. What does "varsity" mean? 14:45
A. Iwould have to find that out. I'd have 14:42 17 A. Youare the team that participates for the 14:45
to go back through all of our rules and find when it 14:42 ' 18 state championships. 14:45
was -- when it was enacted. 14:42 19 Q. What does "freshman" mean? 14:45
Q. Do you believe that it was enacted within 14:43 |20 A, Some large schools want to give more 14:45
the past five years? 14:43 21 opportunity to their student athletes. So they have 14:45
A. No. 14:43 22 too many kids for a junior varsity, JV; so they have 14:46
Q. Past ten? 14:43 23 aseparate freshman program. 14:46
A. No. 14:43 24 Q. Just to be clear, if a student wants to ~ 14:46
Q. Past 20? 14:43 25 play a sport that is not in this list -- so it's not 14:46
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cheer, wrestling, baseball, football, or golf -- 14:46 1 So, obviously, they don't know how many ~ 14:49
they have to join either the boys' or girls' team?  14:46 2 baseball, softball, track, and tennis participants  14:49
A. 1 think that's everybody that is not 14:46 3 we have coming up because we haven't had our teams ~ 14:49
included, yes. 14:46 4 yet. 14:49
Q. One last question before we take a break. 14:46 5 MS. KANG: Okay. I think now isa good  14:49
1 would like to draw your attention to 14:46 6 time for everybody to take a break, if that is all ~ 14:49
Page 9 of Exhibit 5, and this is the response to 14:46 7 right with you, Mr. Dolan. 14:49
Interrogatory Number 14. 14:46 8 THE WITNESS: Sure. 14:49
A. Okay. 14:46 9 Okay. Roberta, is that -- does that work 14:49
Q. So just to be clear, to make sure I am 14:46 10 for you? 14:49
reading this chart correctly, in the first row that  14:46 11 MS. GREEN: Sure. Thank you. 14:49
starts with "Andrew Jackson Middle School," it 14:46 | 12 MS. KANG: Of course. 14:49
indicates that one girl participated in wrestling.  14:47 13 THE VIDEOGRAPHER: This marks the end of  14:49
Is that an accurate -- is that an accurate 14:47 14 Media Number 2. 14:49
interpretation? 14:47 15 Going off the record. The time is 2:49.  14:49
A. Ttis. 14:47 16 (Brief recess.) 14:59
Q. How do you collect these statistics? 14:47 17 THE VIDEOGRAPHER: This marks the 15:00
A. This was a survey of the schools because, 14:47 | 18 beginning of Media Number 3 in the deposition of ~ 15:00
when they do their eligibility, it doesn't 14:47 19 30(b)(6) Witness Bernie Dolan. 15:00
distinguish between boys and girls. 14:47 20 Back on the record. The time is 3:01.  15:00
So in order to find out who is playing 14:47 21 BY MS. KANG: 15:00
what sports, how many -- how many girls are 14:47 | 22 Q. Mr. Dolan, would it be harmful to a 15:01
participating in -- in the sports that allow boys ~ 14:47 23 student if they were forbidden from playing school  15:01
and girls, the co-ed or mixed, we -- we have to 14:47 |24 sports? 15:01
survey them to find out. 14:47 25 MS. GREEN: Object to the form. 15:01
Page 110 Page 112
Q. When was this survey done? 14:47 1 THE WITNESS: There are lots of kids who ~ 15:01
A. Inthe last two weeks, ] would imagine. 1 14:47 2 are, | think, not allowed to participate for 15:01
forget. I mean, it was in the last three -- two to  14:47 3 whatever reason. It could be eligibility things.  15:01
three weeks. 14:47 4 So happens to a lot of kids right now. 15:01
Q. Why did you survey the schools? 14:47 5 We do think there are benefits to 15:01
A. Just to find out how many girls were 14:47 6 participation. 15:01
participating in our -- since we don't have accurate 14:47 | 7 BY MS. KANG: 15:01
data of how many girls are playing different sports, 14:48 | 8 Q. What sort of benefits does playing a 15:01
this was our opportunity to go ahead and -- and poll 14:48| 9 school sport afford? 15:01
our membership. 14:48 10 A. Giving an opportunity for leadership, 15:01
Not every school replied. And we don't  14:48 11 personal health, camaraderie, cooperation. 15:01
have a way to verify it. It was just for us to have 14:48 12 Q. Iwant to talk a little bit about House ~ 15:01
an idea. We looked -- 14:48 13 Bill 3293, or H.B. 3293, and a little bit more about 15:01
Q. Are there any -- oh. Go ahead, please.  14:48 14 the Commission's policy for H.B. 3293 was enacted.  15:01
A. We would look at this data, for instance, 14:48 15 A. Okay. 15:02
golf and wrestling, to determine how close we are to  14:4§ 16 Q. Do you believe that H.B. 3293 forbids 15:02
having its own sport. 14:48 17 B.P.J. from playing on a girls' team? 15:02
Q. Is this data the current data? Or is this 14:48 18 MS. GREEN: Object to the perform. 15:02
data, like, a participation across all years -- 14:48 19 THE WITNESS: Iwould believe it did 15:02
A. And again -- 14:48 20 before the court case. Yes. 15:02
Q. --of all time? 14:48 21 BY MS. KANG: 15:02
A. Ibelieve -- you know, it wasn't a 14:48 22 Q. Have you ever talked to any organizations 15:02
certified data. Schools were primarily listing 14:48 23 outside of the State of West Virginia regarding 15:02
second -- second -- or last year's spring sports and 14:48 | 24 H.B. 32937 15:02
this year's winter and fall. 14:49 25  A. Not that I know of. 15:02
Page 111 Page 113
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1 Q. Have you ever talked to any organizations 15:02 ‘ 1 MS. GREEN: Objection to form. 15:04
2 outside of West Virginia concerning transgender 15:02| 2 THE WITNESS: Sorry. 15:04
3 athletes generally? 15:02 3 Yes. 15:04
4 A. We may have talked -- you know, our 15:02 4 BY MS. KANG: 15:04
5 National Federation, it was probably on a -- one of 15:02| 5 Q. And then you may already understand this, 15:04
6 our either winter meetings or summer meetings there  15:(02 6 but when I use the phrase "H.B. 3293," I am 15:04
7 was probably a topic. 15:02 7 referring to House Bill 3293. 15:04
8 And I would have to go back and look, but  15:02 8 Are you familiar with this bill? 15:05
9 the state may have put up a presentation on whatever 15:0% 9 A. Yes. 15:05
10 their -- whatever their rule was. 15:02 10 Q. To your knowledge, has a cisgender boy  15:05
11 Q. Do you remember when this meeting 15:03 |11 ever played on a girl's sports team? 15:05
12 occurred? 15:03 12 MS. GREEN: Objection to the form. 15:05
13 A. Idonot. 15:03 13 THE WITNESS: Not to my knowledge. 15:05
14 Q. Do you know which state proposed arule? 15:03| 14 BY MS. KANG: 15:05
15 MS. GREEN: Object to the form. 15:03 15 Q. To your knowledge, has it ever been raised 15:05
16 THE WITNESS: I believe the presentation  15:03 | 16 as an issue? 15:05
17 was from Connecticut. 15:03 17 MS. GREEN: Object to the form. 15:05
18 BY MS. KANG: 15:03 18 THE WITNESS: No. 15:05
19 Q. Do you remember what the rule they 15:03 |19 BY MS. KANG: 15:05
20 proposed was? 15:03 20 Q. Currently, if a cisgender girl wants to ~ 15:05
21 MS. GREEN: Object to the form. 15:03 21 play football, is she permitted to do so on the 15:05
22 THE WITNESS: Idon't know. They weren't 15:03 22 boys' team? 15:05
23 proposing a rule; they were explaining their rule.  15:03 | 23 A. Yes. Because there's no girls' team at  15:05
24 BY MS. KANG: 15:03 24 the moment. 15:05
25 Q. Do you remember what their rule was? 15:03 |25 Q. Before H.B. 3293 was enacted, did the 15:05
Page 114 Page 116
1 A. Ibelieve it was full participation by 15:03 1 Commission allow transgender students to participate 15:06
2 gender identity. 15:03 2 on sports teams consistent with their gender 15:06
3 Q. Okay. So I'm going to ask you a few 15:03 3 identity? 15:06
4 questions about the Commission's policy. BeforeI 15:03 4 MS. GREEN: Object to the form. 15:06
5 do so, just to be totally clear on the record, I'm  15:03 |5 THE WITNESS: Our policy ident- -- 15:06
6 just going to give you some terms that I'll explain  15:04 6 whatever the school identified them in WVEIS was how 15:06
7 my definitions for. So whenever I ask you 15:04 7 we recognize them. 15:06
8 questions, this is what I mean. 15:04 8 BY MS, KANG: 15:06
9 When I use the term "cisgender," I am 15:04 9 Q. Can you tell me a little bit more about  15:06
10 referring to someone whose gender identity matches  15:04 10 this policy? 15:06
11 the sex they were assigned at birth. So, for 15:04 11 MS. GREEN: Object to the form. 15:06
12 example, if someone was assigned male at birth and  15:04 12 THE WITNESS: Basically, it was to protect 15:06
13 they identify as a male, that person would be a 15:04 13 athletes from harm or unfaimess because of physical 15:06
14 cisgender boy. 15:04 14 abilities. So whatever the school identified them  15:06
15 When I use the term "transgender," Iam  15:04 15 atif -- if everybody was okay with that, they got ~ 15:06
16 referring to someone whose gender identity does not  15:04 16 to participate. 15:06
17 match the sex they were assigned at birth. So, for 15:04 17 If it ever came to a point where somebody 15:07
18 example, if someone was assigned male at birth but  15:04 18 was too big, too strong, or it wasn't safe for that 15:07
19 then they identify as female, that person would be a 15:04 19 person to play, then they could appeal to the Board. 15:07
20 transgender girl or woman, 15:04 20 BY MS. KANG: 15:07
21 And so for purposes of the questions I 15:04 21 Q. Canyou tell me a little bit more about  15:07
22 will be asking next, I'll be using these definitions 15:04 22 what you mean by "it wasn't safe" for them to play? 15:07
23 for -- for clarity. 15:04 23 A. Could be a volleyball player who could ~ 15:07
24 Are you all right with that? 15:04 24 jump much higher than the girls, much stronger. And 15:07
25 A. Yes. 15:04 25 when he hits the ball, could hurt the -- hurt the ~ 15:07
Page 115 Page 117
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other participants. 15:07 1 looked to WVEIS to determine a student's gender?  15:10
Q. How did the Commission come up with this  15:07 2 A. We have -- we don't have access to WVEIS. 15:10
policy? 15:07 3 We would ask the school to provide what they have ~ 15:10
A. It was actually created by my predecessor. 15:07 4 designated the student as in WVEIS, 15:10
And just came in in the beginnings of my time. And 15:07 5 Q. Has this always been the case? 15:11 )
they were just addressing an issue that hadn't come 15:07 6 A. 1would assume that it's always been the  15:11
to West Virginia at this point, but they wanted to  15:08 7 case. Even before we had a policy, the school 15:11
have something in there as a temporary stopgap 15:08 8 determined what they put in WVEIS. 15:11
measure. 15:08 9 Q. Have you received any complaints about ~ 15:]1
And to this point, no one has writtena  15:08 10 B.P.J.'s participation? 15:11
rule to be voted on -- our -- by our membership. So 15:08 11 A. Not that I know of. 15:11
that has been the -- our guidance since 2016. 15:08 12 Q. And to be clear, you haven't received any  15:11
Q. Who was your predecessor? 15:08 13 complaints about transgender students participating 15:11
A. Gary Ray. 15:08 14 in West Virginia? 15:11
Q. And why did he feel the need to enact this  15:08 15 A. No. 15:11
policy? 15:08 16 Q. Have any transgender students ever asked 15:11
MS. GREEN: Object to the form. 15:08 17 the Commission if they could participate in sports  15:11
THE WITNESS: As we went to the national  15:08 18 at a secondary school level? 15:11
meetings more and more, people were saying this was  15:08 19 MS. GREEN: Object to the form. 15:11
an issue, and so they wanted -- you know, it had not 15:08 20 THE WITNESS: Ihad one boy who wanted to  15:11
hit West Virginia yet but wanted to have something  15:08 21 be a -- play volleyball, and we told him he couldn't 15:12
in place to protect the kids. 15:09 22 play volleyball because it was a girls' sport. And 15:12
BY MS. KANG: 15:09 23 hesaid, "ThenI'll be a boy -- I'll be a girl."  15:12
Q. Did you ever receive any complaints about  15:09 24 And -- but he wasn't -- he never did 15:12
this policy? 15:09 25 anything else with jt. And we assumed he just 15:12
Page 118 Page 120
A. No. 15:09 1 wanted to play volleyball because it never came back 15:12
Q. Do you know who specifically drafted the  15:09 | 2 up. 15:12
policy? 15:09 3 I did have contact with a school who said  15:12
A. Ibelieve it was probably my predecessor  15:09 4 they had one student who one day identifiedasa  15:12
Gary Ray and -- and the legal counsel at the time.  15:09 | 5 girl, next day a boy, and back and forth. Butwe ~ 15:12
Q. Do you know if anyone else participated in 15:09 | 6 have not heard anything more from that student. 15:12
the drafting? 15:09 7 So... 15:12
A. Idon't think so. 15:09 8 BY MS. KANG: 15:12
Q. Was this policy ever implemented? 15:09 9 Q. When was that? 15:12
A. We have never used it, if that's what you 15:09 10 A. That would have been in the last year. ~ 15:12
are asking. 15:09 11 Q. Do you remember which school it was from? 15:12
Q. What do you mean by "never used it"? 15:09 |12 A. Yes. 15:12
A. Nobody ever brought up a case -- I'mnot  15:09 | 13 Q. Which school was it? 15:12
even aware of any case of transgender participating. 15:09) 14 A. South Charleston High School. 15:12
Therefore, nobody ever brought it to the Board to ~ 15:10| 15 Q. So I'm going to introduce a document 15:13
decide whether or not it was fair or safe. 15:10 16 that's going to be marked as Exhibit 6. 15:13
Q. When a school determines a student's 15:10 17 I'll let you know when it's available in  15:13
gender, is that always put into WVEIS? 15:10 18 your folder. 15:13
MS. GREEN: Object to the form. 15:10 19 (Deposition Exhibit 6 was marked for 15:13
THE WITNESS: I am not sure what they put  15:1( 20 identification and is attached hereto.) ~ 15:13
in WVEIS, to be honest with you. I'm not--you  15:10] 21 MS. KANG: Exhibit 6 is now available in  15:13
know, each school, I would assume, has rules and 15:1Q 22 the shared exhibit folder. 15:13
regulations they have to do. 15:10 23 BY MS. KANG: 15:13
BY MS. KANG: 15:10 24 Q. Mr. Dolan, let me know when you have hada 15:13
Q. Isit fair to say that the Commission 15:10 25 chance to look at it. 15:13
Page 119 Page 121
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15:13 |

A. [Witness reviews document].
Okay. 15:13 |
Q. Do you recognize this document? 15:14 |
A. Yeah. This was our transgender Board of  15:14 |
Directors policy. 15:14
Q. Is this the same policy that we were 15:14
discussing earlier? 15:14
A. Yes. 15:14
Q. So I want to draw your attention to Bullet 15:14
Point 1, which says [as read]: 15:14
"The transgender student's school 15:14
shall make the initial determinationas ~ 15:14
to whether a student may participate in ~ 15:14
interscholastic athletics in a gender 15:14
that does not match the gender assigned ~ 15:14
to him or her at birth." 15:14
Did I read that correctly? 15:14
A. Yes. 15:14
Q. Why did the Commission give the initial ~ 15:14
determination to the transgender student's school?  15:14
MS. GREEN: Object to the form. 15:14
THE WITNESS: First of all, we -- we don't 15:14
know this student. There would be no way forusto 15:14
know all the factors. 15:14
So the school is the entity that works 15:14
Page 122
closely with that student and the parents and the  15:15
family on a daily basis. 15:15
BY MS. KANG: 15:15
Q. Why did the Commission think transgender  15:1§
students should be able to participate on teams 15:15
consistent with their identity? 15:15
MS. GREEN: Object to the form. 15:15
THE WITNESS: I assume that the school 15:15
would put them in the proper place, wherever the ~ 15:15
school decided based on all the factors. 15:15
BY MS. KANG: 15:15
Q. Did you ever consider implementing a 15:15
hormone requirement in this policy? 15:15
MS. GREEN: I'm sorry. Ididn't hear what 15:15
you said, Ms. Kang. 15:15
MS. KANG: Sure. 15:15
BY MS. KANG: 15:15
Q. Did you ever consider implementing a 15:15
hormone requirement in this policy? 15:15
MS. GREEN: Thank you. 15:15
Object to the form. 15:15
THE WITNESS: Our -- it was my 15:15
predecessor's. So I'm not sure of their discussion  15:15
as to whether or not they were going to put thatin  15:16
or not. 15:16
Page 123
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BY MS. KANG: 15:16
Q. Did you or your staff ever consider 15:16
putting in this policy -- putting in a hormone 15:16
requirement? 15:16
MS. GREEN: Object to the form. 15:16

THE WITNESS: No. Because we would not  15:16
15:16
15:16
rule by our membership and was never brought forward 15:16
as a rule proposal. 15:16
BY MS. KANG: 15:16
Q. Am I right to say that this policy was not 15:16
a rule? 15:16
A. That's correct. 15:16
Q. What's the difference between this policy
15:16

A. This never went before the membership to

change the policy. I think it would -- if it was
going to change, it was going to be changed by a

15:16
versus a rule?
15:16
have a vote; so I don't think it has the power ofa  15:16
rule. 15:16

Q. What sort of power would that be?

A. Well, this was giving guidance to a Board
15:17
But a rule is voted on and -- and approved 15:17
15:17

15:17
Page 124

15:16
15:16

of Directors,

by the State Board of Education; so it is the rule
of law for high school athletics from the WVSSAC.

Q. What do you mean by it provided guidance  15:17
15:17

A. Would allow them to grant waivers if

to the Board of Directors?
15:17
somebody -- if it was unsafe or unfair to other 15:17
students or to this student. 15:17
Q. By unfair to the student, do you mean
15:17
15:17
15:17
15:18
15:18
15:18
15:18
15:18
15:18

15:17
unfair to the trans student?
A. Either one. Either one. For safety or
given them advantages that made it unfair.
Q. Am Iright that this policy does not
mention anything about WVEIS?
MS. GREEN: Object to the form.
THE WITNESS: I don't believe it --
don't believe it mentions WVEIS. It does say that
the school will make the initial determination.
BY MS. KANG: 15:18
Q. Under this policy, what happens if a 15:18
15:18
let's say, male, but the school treats the student  15:18
as female? What would the SAC do in that situation? 15:18
MS. GREEN: I'll object to the form. 15:18
Speculative. 15:18
THE WITNESS: I think we would have to 15:18
look at all the factors that were involved in -- you 15:18

15:19
Page 125

student's gender marker in WVEIS is, let's say --

know, I'm not even sure what the factors would be,
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1 but I think we would have to, you know, have 15:19 | 1 A. Right. It had not gone through any court 15:22
2 everything presented to us to make a determination. 15:19 2 action. Yes. 15:22
3 BY MS. KANG: 15:19 3 Q. Were you concemned that the policy was 15:22
4 Q. So is it fair to say, in that case you 15:19 4 going to be challenged at some point? 15:22
5 would not strictly follow WVEIS? 15:19 5 A. All of our -- all of our policies get 15:22
6 MS. GREEN: Object to the form. 15:19 6 challenged at some point. So... 15:22
7 THE WITNESS: We would -- it wouldbein  15:19 7 Q. Fair enough. 15:22
8 the cases where it was unsafe and unfair that we 15:19 | 8 A. Yes. 15:22
9 would not be following WVEIS. If we feltlikeit 15:19| 9 Q. So now I'm going to introduce a document  15:22
10 was unsafe or unfair to the participants, other 15:19 10 as Exhibit 8. One moment. 15:22
11 participants or the transgender student, then the ~ 15:19 | 11 MS. KANG: Exhibit 8 is now available in  15:22
12 Board can override it. 15:19 12 everyone's Marked Exhibit folder. 15:22
13 BY MS. KANG: 15:19 13 (Deposition Exhibit 8 was marked for 15:22
14 Q. Okay. I'm going to ask you to turn your  15:19 14 identification and is attached hereto.)  15:22
15 attention to a document that I'm going to be marking 15:19 15 BY MS. KANG: 15:22
16 as Exhibit 7. 15:19 16 Q. Mr. Dolan, let me know whenever you have  15:22
17 MS. KANG: AndI'll let you know when it's 15:19 | 17 it open. 15:22
18 available in everyone's folder. 15:19 18 A. Okay. 15:23
19 (Deposition Exhibit 7 was marked for 15:20 19 Q. SoIknow this was a while ago, but do you 15:23
20 identification and is attached hereto.) ~ 15:20 20 remember the meeting that is referenced in 15:23
21 MS. KANG: Exhibit 7 should now be 15:20 |21 Exhibit 8? 15:23
22 available in everyone's Marked Exhibit folder. 15:20 |22 A. Not specifically. But yes. 15:23
23 BY MS. KANG: 15:20 23 Q. Do you remember at all who was present at  15:23
24 Q. And let me know, Mr. Dolan, whenever you 15:2024 this meeting? 15:23
25 have a chance to -- to look at it. 15:20 25 A. It's probably in the minutes. 15:23
Page 126 Page 128
1 A. Okay. 15:20 1 THE WITNESS: Can you scroll down to the  15:23
2 Q. So this is an email that was produced by ~ 15:20 2 next page and see... 15:23
r 3 your counsel in response to one of plaintiff's 15:20 3 MS. GREEN: Okay. 15:23
4 document request. 15:20 4 THE WITNESS: Keep going. See if 15:23
5 Do you remember this particular email?  15:20 5 there's... 15:23
6  A. After ] went back and searched it, yeah. 15:20 6 [Witness reviews document]. 15:24
7 AndIdon't remember -- I didn't remember it untilI 15:21 7 I do not remember. I would assume it was 15:24
8 was looking for it. 15:21 8 all of my Board of Directors, though. 15:24
9 Q. Isbemnie.dolan@wvssac.org your email 15:21 9 BY MS. KANG: 15:24
10 address? 15:21 10 Q. How often does the Board of Directors 15:24
11 A. Itis. 15:21 11 meet? 15:24
12 Q. Who is Daniel Swartos? 15:21 12 A. Mostly once a month. There a couple of  15:24
13 A. He is the executive director for the 15:21 13 months that we don't meet. So about ten timesa ~ 15:24 |
14 South Dakota High School Athletic Association -- or  15:21 14 year. 15:24 |
15 Activities Association. 15:21 115 Q. Is this Board of Directors report givento 15:24
16 Q. Isthat an association in South Dakota?  15:21 16 anyone outside of the Board of Directors? 15:24
17 A, Yes. 15:21 17 MS. GREEN: Object to the form. 15:24
18 Q. SoIdlike to draw your attention to 15:21 18 THE WITNESS: I'm not sure because we 15:24
19 Page 2 of this pdf that's been Bates Stamped -224.  15:21 19 don't give it out anymore. So I don't know if 15:24
20 Let me know whenever you get there. 15:21 20 that's -- if this came from the interscholastic or  15:24
21 A. Okay. 15:21 21 if it was Board of Directors report that somebody ~ 15:24
22 Q. Inthis email you say [as read]: 15:21 22 would have submitted. 15:24
23 "It has not been challenged yet." 15:21 23 I don't do it currently; so I don't know  15:25
24 To clarify, are you referring to the 15:21 24 if it was -- who it went to in the past. 15:25
25 policy that we looked at in Exhibit 6? 15:21 25 1
Page 127 Page 129
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BY MS. KANG: 15:25
Q. Did it used to go to someone before? 15:25
A. Idon't know. That's whatI... 15:25
Q. SoIwant to draw your attention to Page 2 15:25

Bullet Point 4 "Legal Update." 15:25
And in Bullet Point 4, you'll see another 15:25
Bullet Point jv that says "Transgender." 15:25

o 00 -1 N U BAWN —

Read that paragraph and let me know when  15:2

—
(=]

you are finished. 15:25

—

A. [Witness reviews document]. 15:25
Okay. 15:25
Q. Regarding this specific topic, what was ~ 15:25
discussed? 15:26
MS. GREEN: Object to the form. 15:26
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there -- obviously, I can't remember in 2016 -- but  15:2
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BY MS. KANG: 15:26
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with the schools"? 15:26

NN
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make the first determination; did they meet all 15:26

N
wn

other eligibility requirements; was it fair 15:26

of the pdf. It's been Bates Stamped -283. Andit's 15:25

5

THE WITNESS: Based on the information 15:26

6

we were discussing the policy and how it was -- how  15:26

schools would -- how it would work with the schools. 15:26

Q. And what do you mean "how it would work ~ 15:26

A. Well, it says, Number 1, the school would 15:26

Page 130

of -- where the Board stood. 15:26

stood"? 15:26

A. 1don't know what the discussion was at ~ 15:27
that point. 15:27

Q. I notice that in this line it says 15:27
[as read]: 15:27

"Editing our transgender policy and ~ 15:27

12 guidelines...." 15:27
13 As far as you know, was there any editing  15:27
14 that was done to the policy? 15:27
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16 it's still the exact same policy that -- that they ~ 15:27

24 this policy? 15:27
25 MS. GREEN: Object to the form. 15:27

competition if the school allows; you know, was 15:26
there an appeal process; and then make sure that we  15:26

look at each case on an individual basis and kind ~ 15:26

Q. What do you mean by "where the Board 15:26

15 A. 1don't believe we edited anything because 15:27

17 approved months earlier. 15:27

18 Q. Do you remember if the Board of 15:27

19 Directors -- the Board of Directors unanimously 15:27
20 approved this policy? 15:27

21 A. Idon't know. 15:27

22 Q. Do you remember if anything was ever 15:27
23 conveyed outside of the Board of Directors regarding 15:27

Page 131
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THE WITNESS: When we meet with our 15:27
principals and -- when we meet with our principals ~ 15:27
and also at an administrative workshop for a number 15:28
of years, we indicated that whatever they determined 15:28
we would accept as long as it was not unsafe or 15:28
unfair. 15:28
BY MS. KANG: 15:28

Q. So is it fair to say that your member 15:28
schools were aware of this policy? 15:28

A. Well, I would think at different times. ~ 15:28
Again, the tunover at schools is high. Soif--  15:28
did somebody -- every person -- did we verify that  15:28
they heard it? I don't know. 15:28

But the tumover is relatively high at all 15:28
of our schools, especially at the principal level.  15:28
So... 15:28

Q. Would it be fair to say that at one point  15:28

you did inform the member schools about this policy? 15:28

MS. GREEN: Object to the form. 15:28
THE WITNESS: As long as they attended our 15:29
meetings, yes. They might not -- 15:29
BY MS. KANG: 15:29
Q. Andby-- 15:29
A. --have attended. 15:29
Q. And by "meetings," do you mean the Board  15:29
Page 132
of Directors meetings? 15:29

A. No. It would be our regional principals  15:29
meetings that we did at the beginning of each year. 15:29
Q. Does the Commission report H.B. 32937 15:29

MS. GREEN: Object to form. 15:29
THE WITNESS: I don't think we ever -- 15:29
there was ever a position on it. I think our 15:29

position has been we support Title IX and try to 15:29
give more opportunities for girls. But bottom line 15:29
is we are not allowed to discriminate by our rule -- 15:29

by our policies. 15:29
BY MS. KANG: 15:29

Q. By "not allowed to discriminate," do you 15:29
mean also not allowed to discriminate against 15:29
transgender students? 15:30

A. Twould think we are not allowed to -- we  15:30
are not allowed to discriminate against transgender. 15:30

That's correct. 15:30
Q. Could you tell me a little bit more about 15:30
what you mean by advance Title IX? 15:30
A. Well, we continued to offer more 15:30
opportunities and protect the opportunities that 15:30
girls have. 15:30

We have increased the opportunities for  15:30

girl golfers to participate just against girls. So 15:30
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our number of girls' golfers has risen tremendously. 15:30

We also have supported a girls' only 15:30
wrestling invitational that has allowed more girls  15:30
to participate in wrestling. 15:30

We have encouraged schools to make sure  15:31
that Title IX is followed when they are putting in ~ 15:31

fields, putting in locker rooms, money for programs, 15:31

and things like that. 15:31
Q. Do you believe that Title IX also protects 15:31
transgender girls? 15:31

MS. GREEN: Object to the form. 15:31

THE WITNESS: I--Iam notsure. Ithink 15:31
that it -- it has been ruled that way, yes. 15:31
BY MS. KANG: 15:31

Q. Have there ever been any safety concems  15:31
with girls playing on the boys' team? 15:31
MS. GREEN: Object to the form. 15:31

THE WITNESS: The gitls are choosing to ~ 15:31

participate. So I think all kids there's -- there's 15:31

an oppor- -- there's a possibility of injury. And  15:31
s0, you know, it -- it's brought out in their 15:31
preparticipation physical that, you know, there isa 15:31
possibility of injury. 15:32

BY MS. KANG: 15:32

Q. To your knowledge, have there been any 15:32

Page 134

15:32
15:32
15:32
15:32
hurt every day in every sport. So I'm sure somebody 15:32
has gotten hurt in football or wrestling. 15:32
BY MS. KANG: 15:32
Q. In the context of school sports, what is
15:32
15:32
15:32

injuries from a girl playing on a boys' team?

MS. GREEN: Object to the form.

THE WITNESS: Oh, I'm sure. I mean, I
don't know specifically. But there's -- people get

15:32
competitive skill?
MS. GREEN: Object to the form.
THE WITNESS: Skill needed to be
successful in that sport. 15:32
BY MS. KANG: 15:32
Q. Does cross-country require competitive
skill? 15:32
MS. GREEN: Object to the form.
THE WITNESS: 1 would think so. 15:32
BY MS. KANG: 15:32
Q. Do you know whether any girls who tried

15:32

15:32

15:32

out for cross-country at Bridgeport Middle School ~ 15:32

for the fall of 2021 were unable to join the team?  15:32
MS. GREEN: Object to the form. 15:33
THE WITNESS: We were not involved in the

15:33

15:33
selection. So I don't know.

"
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BY MS. KANG: 15:33
Q. Believe it or not, I am on my last set of 15:33
questions. So thank you for bearing with me so far. 15:33

Hopefully, we can get this done early. 15:33
So now I want to talk a little bit more ~ 15:33
about House Bill 3293. 15:33
Were you involved at all in the passage of 15:33
H.B. 3293? 15:33
MS. GREEN: Object to the form. 15:33
THE WITNESS: I wouldn't say I was 15:33
involved in the passage. 15:33
Oftentimes I get asked to come down and ~ 15:33

speak. And I was asked to speak to the Democratic ~ 15:3]
caucus. And I pretty much said what I said earlier. 15:33
We support girls' sports and continued to offer more 15:3%

opportunities for them. But we're not allowed to  15:33
discriminate. 15:34
BY MS. KANG: 15:34

Q. Besides the Democratic caucus, did you 15:34
speak to anyone else? 15:34

A. Ihad communication with Melissa White, 15:34
who was -- is the counsel for House Ed. 15:34

Q. And did you think -- 15:34

A. And]I think that -- 15:34

Q. Go ahead. 15:34

Page 136

A. Idon't think -- I don't think we spoke  15:34

about it. She had sent me an email about it. 15:34

Q. Did you speak to any legislative committee 15:34

about H.B. 32937 15:34
MS. GREEN: Object to the form. 15:34
THE WITNESS: Ispoke to the caucus. I 15:34
was down there as a witness in front of finance, I  15:34
believe, Senate finance -- or House finance. But1 15:34
was never called in to -- to give an opinion or any 15:34
information. 15:34
BY MS. KANG: 15:34
Q. So you were called in as a witness but you 15:34
didn't testify? 15:34
A. They told me to be available. 15:34
Q. Were you told anything about H.B. 3293 15:35
before it was passed? 15:35
MS. GREEN: Object to the form. 15:35
THE WITNESS: Actually, I was sent an 15:35
email from Melissa White. But when I looked atit, 15:35
the beginning of it was a home school bill. 15:35 7
So I assumed she sent the wrong bill. 15:35
And -- but it did say "transgender" at the top. So  15:35

1 sent it to the legal counsel who was helpingus  15:35
with legislative activity. Or -- 15:35
MS. GREEN: And I'll object to the form.  15:35
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THE WITNESS: Okay. 15:35 1 would say we're following it, yes. 15:38
MS. GREEN: Caution him regarding 15:35 2 Q. Okay. I'm going to introduce a document  15:38
conversations with counsel. 15:35 3 as Exhibit 9, and I'll let you know when it's 15:38
THE WITNESS: Okay. 15:35 4 available. 15:38
BY MS. KANG: 15:35 5 (Deposition Exhibit 9 was marked for 15:38
Q. By "counsel," was it counsel at the 15:35 6 identification and is attached hereto.)  15:39
Commission? 15:35 7 MS. KANG: Exhibit 9 is now available in  15:39
A. ltis counsel -- 15:35 8 the Marked Exhibits folder. 15:39
MS. GREEN: I'll just -- 15:35 9 BY MS. KANG: 15:39
THE WITNESS: Okay. 15:35 10 Q. And let me know when you have a chance to  15:39
MS. GREEN: -- object to the form. 15:36 11 pull it up, Mr. Dolan. 15:39
THE WITNESS: Okay. 15:36 12 A. Okay. 15:39
It was counsel we've had at -- that we 15:36 13 Q. So these are some text messages that your 15:39
used during legislative time. 15:36 14 counsel produced in response to Plaintiff's 15:39
BY MS. KANG: 15:36 15 discovery requests. It's been Bates stamped 15:39
Q. Who is this person? 15:36 16 WVSSAC000001. And I'm going to represent to you 15:39
MS. GREEN: I'l] just object to the form. 15:36 17 that these are texts between you and 15:39
I think they're in the privilege log. We identified 15:36 18 Stephen Baldwin. 15:39
them. 15:36 19 Do you remember this conversation? 15:39
Do you know the name of the firm? 15:36 20 A. Yes. 15:39
THE WITNESS: Dinsmore & Shohl is the law  15:36 21 MS. GREEN: Object to the form. 15:39
firm, 15:36 22 THE WITNESS: Yes, I do. 15:39
BY MS. KANG: 15:36 23 BY MS. KANG: 15:39
Q. Did any legislators tell you about the ~ 15:36 24 Q. Who is Stephen Baldwin? 15:39
purpose of H.B. 3293? 15:36 25 A. Senator from Greenbrier County. 15:39
Page 138 Page 140
MS. GREEN: Object to the form. 15:36 1 Q. Is this the same Democratic office that  15:40
THE WITNESS: I don't remember having that 15:36 2 you were just talking about? 15:40
conversation with any of them. I had one email from 15:36 3 A. Yes, ma'am. 15:40
Senator Unger, who sent me the NCAA guidelinesat  15:36 4 Q. Why did you decide to participate in this 15:40
the time. It was unsolicited and didn't have 15:36 5 meeting? 15:40
anything, really, with it, just a link to the NCAA  15:36 6 MS. GREEN: Object to the form. 15:40
guidelines. 15:37 7 THE WITNESS: Oftentimes I -- I don't feel 15:40
BY MS. KANG: 15:37 8 like I have a choice. When the legislature calls, I 15:40
Q. Did you respond to that email? 15:37 9 need to go down and be heard. 15:40
A. 1did not. 15:37 10 BY MS. KANG: 15:40
Q. Has the Commission taken any steps to 15:37 11 Q. Did you bring any documents with youto  15:40
contemplate policies or rules concerning the 15:37 12 this meeting? 15:40
implementation of H.B. 32937 15:37 13 A. Just the -- just our board policy. 15:40
MS. GREEN: Object to the form. 15:37 14 Q. Do you remember if you were shown any 15:40
THE WITNESS: The legislation 3293 charged 15:37 15 documents at the meeting? 15:40
the Department of Ed with creating the rule. So  15:37 16 A. Idon't remember. 15:40
we're going to wait for those guidelines to come out 15:37 17 Q. Did the Democratic Caucus give youany  15:40
and then probably just bring them into our rule book 15:37 18 documents? 15:40
like we did the 2.0. 15:37 19 A. 1don't remember if they gave me the bill 15:40
BY MS. KANG: 15:37 20 at that time or not. So I'm not sure. 15:40
Q. Butto be clear, if the State Board 15:37 21 Q. Soif you scroll down to the document 15:41
promulgates a rule, will the Commission have to 15:37 22 that's Bates Stamped -006. And I believe it's 15:41
follow that rule? 15:38 23 Page 6 of 7 of the pdf of Exhibit 9. 15:41
A. Our schools would have to follow it, 15:38 24 A. Okay. 15:41
which, if all of our schools have to follow it, I ~ 15:38 25 Q. Do you know who Rucker is? 15:41
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A. Senator Rucker is the Senate education

15:41
chair. 15:41
Q. Do you agree with her statement that it is 15:41
not a real policy? 15:41
A. Ibelieve it is a policy that -- butit  15:41
had not -- it didn't go through a rule-writing 15:42
process and was never challenged in court and 15:42
upheld. 15:42
So we think it was an internal policy, 15:42
yes, that we give our -- 15:42
Q. What do you mean -- 15:42
A. We give our board the opportunity to hear 15:42
cases of appeals. 15:42
Q. Canyou clarify what you mean by "internal 15:42
policy"? 15:42
A. Well, it wasn't in our rule book. 15:42
Q. So I'm going to introduce an additional ~ 15:42
document as Exhibit 10. 15:42
(Deposition Exhibit 10 was marked for 15:43
identification and is attached hereto.)  15:43
MS. KANG: Exhibit 10 is now available in  15:43
the Marked Exhibits folder. 15:43
BY MS. KANG: 15:43
Q. Let me know when you have it up, 15:43
Mr. Dolan. 15:43
Page 142
A. [Witness reviews document]. 15:43
Okay. 15:43
Q. Do you remember this email? 15:43
A. After I looked it back up, yes. 15:44
Q. And is that still your email address at  15:44
the top? 15:44
A. lItis. 15:44
Q. Who is John Raby? 15:44
A. John Raby is an Associated Press reporter. 15:44
Q. Had you spoken to him before? 15:44
A. Probably in a different capacity. When1 15:44
was the director of Super Six, he was a reporter 15:44
that would come to games. So... 15:44
Q. So on the first page of Exhibit 10, 15:44
Mr. Raby asks the question [as read]: 15:44
"What does the WVSSAC think of the 15:44
bill?" 15:44
And then if you go to the next page of  15:44
Exhibit 10, in response you write [as read]: 15:44
"The WVSSAC has supported Title IX 15:44
for the last 50 years...Title IX has 15:44
non discrimination language that we 15:44
support.” 15:45
What do you mean by "Title IX has 15:45
non-discrimination language that we support"? 15:45
Page 143

1 A. Ibelieve in the Title IX document it says 15:45
2 you can't discriminate. And so we support Title IX; 15:45
3 so we have to support the whole thing. 15:45
4 Q. You also say in your response that 15:45
5 [as read): 15:45
6 "This has increased the quantity and ~ 15:45
7 quality of opportunities for girls in 15:45
8 our schools." 15:45
9 What opportunities do you believe has been 15:45
10 increased? 15:45
11 A. Well, when I was in school, which would  15:45
12 have been the early -- early '70s, may or may not  15:45
13 have had girls' basketball at all and wouldn't have 15:45
14 had volleyball or soccer, for sure, swim. So over 15:45
15 the last 50 years, we have increased the sports that 15:45
16 girls can participate in a hundred times over. 15:45
17 Q. Do you believe that B.P.J. should have the 15:45
18 right to these opportunities? 15:46
19 MS. GREEN: Object to the form. 15:46
20 THE WITNESS: I believe we'll follow the  15:46
21 rule -- the law. 15:46
22 BY MS. KANG: 15:46
23 Q. What do you mean by "follow the law"? 15:46
24 A. Whatever -- whatever the Department of Ed  15:46
25 writes as the rule, then we have to implement that  15:46
Page 144
1 with all of our schools. 15:46
2 Q. Do you believe that B.P.J.'s participation 15:46
3 in cross-country harms any of these opportunities?  15:46
4 MS. GREEN: Object to the form. 15:46
5 THE WITNESS: Well, "harm"isa --a 15:46
6 unique word because harm might be that it might not  15:46
7 physically harm somebody, but they -- you know, harm 15:46
8 might be that you take somebody's position onthe  15:46
9 team. 15:46
10 In cross-country, only the top seven kids  15:46
11 get to compete on the varsity team, whether it's 15:46
12 middle school or high school. If you are 15:46
13 number seven and you get bumped out, there might be  15:46
14 harm. 15:47
15 But, in general, physical harm, I don't  15:47
16 believe so. 15:47
17 BY MS. KANG: 15:47
18 Q. Do you know if B.P.J. has, as you say, 15:47
19 bumped out another girl? 15:47
20 A. Idonot. 15:47
21 MS. GREEN: Object to the form. 15:47
22 THE WITNESS: Okay. 15:47
23 MS. KANG: So I am going to introduce 15:47
24 another document as Exhibit 11. 15:47
25 /M
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1 (Deposition Exhibit 11 was marked for 15:47 1 But we'll take a pause here and come back  15:50
2 identification and is attached hereto.)  15:48 2 around 3:56. 15:50
3 MS. GREEN: Okay. 15:48 3 THE WITNESS: Okay. 15:50
4 MS. KANG: Exhibit 11 is now available in 15:48 | 4 THE VIDEOGRAPHER: Going off the record.  15:50
5 everyone's Marked Exhibit folder. 15:48 5 The time is 3:51. 15:50
6 BY MS. KANG: 15:48 6 (Brief recess.) 15:57
7 Q. Let me know when you have it up. 15:48 7 THE VIDEOGRAPHER: Back on the record.  15:57
8 And, Mr. Dolan, we can take a five-minute 15:48 8 The time is 3:57. 15:57
9 break, I think, after -- after this email, before we 15:48 9 BY MS. KANG: 15:57
10 wrap up. 15:48 10 Q. Mr. Dolan, I'm going to introduce another 15:57
11 A. Okay. 15:48 | 11 document as Exhibit 12. 15:57
12 Scroll down. 15:48 | 12 A. Okay. 15:57
13 Okay. 15:48 | 13 Q. And I'll let you know when it's in there.  15:57
14 Q. Do you recognize this email? 15:48 :I 14 (Deposition Exhibit 12 was marked for 15:57
15 A. Ido. 15:48 15 identification and is attached hereto.) ~ 15:58
16 Q. Do you remember this email? 15:48 16 MS. KANG: Okay. Exhibit 12 is now 15:58
17 A. Idon't know if I remember it. But I 15:48 17 available in the Marked Exhibits folder. 15:58
18 recognize it, yes. 15:48 18 BY MS. KANG: 15:58
19 Q. Who is Josh Weekley? 15:48 19 Q. Let me know when you have had a chance to  15:58
20 A. He runs RunWV which keeps track of all 15:48 | 20 pull it up. 15:58
21 boys' and girls' track and cross-country times and  15:49 | 21 A. Scroll down. 15:58
22 posts them on runwv.com. 15:49 22 That's it. Okay. 15:58
23 Q. Why did you contact him? 15:49 23 Okay. 15:58
24 A. Twas looking for data in comparing girls' 15:49 24 Q. Is this the same Melissa White as the one  15:59
25 times to boys' times. 15:49 25 you were referencing earlier? 15:59
Page 146 Page 148
| 1 Q. Why did you want that data? 15:49 1 A Yes 15:59
2 A. Just curious to see if there were 15:49 2 Q. Do you know what Melissa White's position 15:59
3 advantages that boy -- if -- what the actual data ~ 15:49 3 is? 15:59
4 showed for comparison of boys' and girls' times. 15:49 | 4 A. Well, on the paper it says Chief Counsel ~ 15:59
5 Q. Did you ask in response to any questions  15:49 5 for Committee on Education of West Virginia House of 15:59
6 from the West Virginia Legislature? 15:49 6 Delegates. 15:59
7 A. Idon't remember the time frame of this;  15:49 7 Q. Do you know why Melissa White reached out  15:59
8 soldon't know if it was before or after or during 15:49 8 to you regarding H.B. 3293? 15:59
9 the legislative time. 15:49 9 A. There may have been original language in ~ 15:59
10 Q. Did you ever get the data from Josh 15:49 10 there that may have identified the WVSSAC. Idon't 15:59
11 Weekley? 15:50 11 know. But it involves athletics; so I'm sure,asa  15:59
12 A. Didnot. Did not. They had computer 15:50 12 courtesy, she was sending me something. 15:59
13 problems and so... 15:50 13 Q. Had you spoken to her about athletics 15:59
14 Q. What did you mean by "a transgender issue" 15:50| 14 before this email? 15:59
15 onthe -- 15:50 15 MS. GREEN: I'll object to the form. 15:59
16 A. Again -- 15:50 16 THE WITNESS: This -- that -- last year or 15:59
17 Q. -- first page? 15:50 17 in general? 15:59
18 A. 1was asking -- [ was just telling him. I 15:50 18 BY MS. KANG: 15:59
19 was trying to compare boys' times and girls' times  15:50 | 19 Q. In general. 15:59
20 and what hap- -- you know, what the actual times 15:50/ 20  A. Yeah. I mean, every time there is 15:59
21 were of boys and girls competing against each other. 15:50 21 legislation involving athletics, home school, 15:59
22 MS. GREEN: Okay. I think if folksare  15:50 22 whatever, it's not unusual for them to contact me ~ 15:59
23 all right, we will take a five-minute break, and 15:50 23 about our position or our input on it. 16:00
24 then I should have -- let's see -- I should havea  15:50 24 Q. Soyou notice in the top-right corner,  16:00
25 couple more exhibits to go through. 15:50 25 Thursday, March 11th is underlined. 16:00
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Was this the first time that Melissa White 16:00 1 BY MS. KANG: 16:03
spoke to you about H.B. 3293? 16:00 2 Q. Whois "them"? 16:03
MS. GREEN: Object to the form. 16:00 3 A. House -- House Education. 16:03
THE WITNESS: Ibelieve it was. I may  16:00 4 Q. Did you provide the policy to her? 16:03
have been underlining that as I was gatheringmy  16:00 5 A. TI'msureldid. 16:03
documents to make sure I got them all out of my 16:00 6 Q. Did she say anything to you afterwards 16:03
email. So that might be why that was underlined. ~ 16:00 7 about the transgender policy? 16:03
BY MS. KANG: 16:00 8 A. Not that I recall. 16:03
Q. In this email, she asks for your thoughts  16:00 9 Q. Did the two of you discuss H.B. 3293 after 16:03
on H.B. 3293. 16:00 10 this text conversation at any point? 16:04
Did you provide her with any thoughts?  16:00 11 MS. GREEN: Object to the form. 16:04
A. Idid not. It was -- it -- I thought 16:00 12 THE WITNESS: Not that I recall. 16:04
there was an attachment to that, and I sent it off.  16:01 13 MS. KANG: I'm just going to introduce one 16:04
Was there -- oh, yeah. There it is. Down 16:01 14 last exhibit, Exhibit 14, 16:04
at the bottom. 16:01 15 (Deposition Exhibit 14 was marked for 16:04
And I didn't -- I didn't open it. Isent 16:01 16 identification and is attached hereto.)  16:04
it off to Dinsmore & Shohl, 16:01 17 MS. KANG: Exhibit 14 is now available in  16:04
Q. Did you ever have any verbal 16:01 18 the Marked Exhibits folder. 16:04
communications with Melissa White about this bill?  16:01 19 BY MS. KANG: 16:04
A. The only communication I could -- might  16:01 20 Q. And let me know when you have it up. 16:04
have had is that when she asked me to come to the ~ 16:01 |21 THE WITNESS: Thatis 11. 16:04
finance meeting and wait outside. And then Iwas  16:01 |22 MS. GREEN: Oh. I'm sorry. Uploaded 16:04
told I wasn't needed. 16:01 23 error there. 16:04
MS. KANG: I'm going to introduce a 16:01 24 THE WITNESS: Itwas 9. Yeah. 16:04
document as Exhibit 13. 16:01 25 There it is. 16:04
Page 150 Page 152
(Deposition Exhibit 13 was marked for 16:02 1 MS. GREEN: I'm sorry. 16:04
identification and is attached hereto.)  16:02 2 THE WITNESS: Okay. 16:05
MS. KANG: Exhibit 13 is now availablein 16:02 | 3 BY MS. KANG: 16:05
everyone's Marked Exhibit folder. 16:02 4 Q. So on the first page that is Bates 16:05
BY MS. KANG: 16:02 5 Stamped -286, you will see it reads "Regional 16:05
Q. So let me know when you have itup. And 16:02| 6 Principals' Meetings." 16:05
once you have it up, if you could scroll to the very 16:02 | 7 What is the purpose of the Regional 16:05
last page that has been Bates stamped -370. Letme 16:02 8 Principals' Meetings? 16:05
know. 16:02 9 A. It's when we make sure that any new rules, 16:05
A. Okay. 16:02 10 we go over them. And then also -- most importantly, 16:0f
Q. Do you recognize this text exchange? 16:02 11 they get their C&I cards, which are all the coaches  16:05
A. Yes. 16:02 12 get in free to games. 16:05
Q. Is the Melissa at the top of the thread ~ 16:03 13 And so that's the only reason why they 16:05
referring to Melissa White? 16:03 14 come to the meeting, sadly to say, not to hearme  16:05
A. Yes. 16:03 15 speak. 16:06
Q. Do you know why she asked for the 16:03 |16 Q. And apologies for my ignorance. But 16:06
transgender policy? 16:03 17 what's a C&I card? 16:06
MS. GREEN: Object to the form. 16:03 18 A. Courtesy and identification card. It's  16:06
THE WITNESS: At some point, [ don't-- 16:03 | 19 like a free pass into all high school games. 16:06
I'm not sure of the date. But at some point we 16:03 |20 Q. Allright. Scroll down one page in 16:06
were -- you know, we had told them that we had a 16:03 21 Exhibit 14 to the page Bates Stamped -287. 16:06
Board policy for transgender. 16:03 22 A. Is it the schedule? 16:06
So I'm sure she was trying to geta copy  16:03 23 Q. No. It's just the first -- 16:06
of that. 16:03 24 A. Regional Principals' Meeting? 16:06
i 25 Q. That's correct. 16:06
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16:09
WVEIS," would you have to depend on the school's
determination? 16:09

A. Yes. 16:09

Q. Can the information in WVEIS for someone's 16:10
16:10

16:10

16:10

current position is that gender is identified in
16:09

gender be changed?
MS. GREEN: Object to the form.
THE WITNESS: I'm not sure what the rules
are for WVEIS. 16:10
BY MS. KANG: 16:10
Q. Do you know who contributes information to  16:10
WVEIS? 16:10

MS. GREEN: Object to the form. 16:10

THE WITNESS: Each school does, but I'm  16:10
not sure, like, who in each school. 16:10
BY MS. KANG: 16:10
Q. Do you remember if this slide was 16:10
discussed during the regional principals' meeting? 16:10
A. Probably was. I would say yes. 16:10
Q. What was discussed? 16:10
MS. GREEN: Object to the form. 16:10
THE WITNESS: Just what was on the slide, 16:10
that current law is being challenged, and we were  16:10
waiting for final ruling from the Department of Ed.  16:10
i
Page 156
BY MS. KANG: 16:10
Q. Anything else? 16:10

A. As it relates to transgender as it relates 16:10

to this slide, you mean? 16:10
Q. That's correct. 16:11
A. Idon't think there was anything more 16:11
discussed, from my knowledge. 16:11
MS. KANG: Solbelieve thatisallmy  16:11
questions, 16:11
I'm going to go off the record for about  16:11
five minutes or so and see if there's anything else  16:11
I need to ask. 16:11
But, otherwise, I think we're at the 16:11
finish line, Mr. Dolan, 16:11
THE WITNESS: Good. 16:11
THE VIDEOGRAPHER: Off the record. The 16:11
time is 4:11. 16:11
(Brief recess.) 16:17

THE VIDEOGRAPHER: Back on the record.
The time is 4:18. 16:17
MS. KANG: Mr. Dolan, I am finished asking 16:17

16:17

my questions. I will reserve the right to ask any  16:17
questions depending on other parties' questions. 16:18
I'll also reserve the right to ask questions if 16:18
there are changes in the errata. But otherwise I ~ 16:18
Page 157

1 A. First slide? 16:06
2 Q. That's -- that's correct. 16:06
3 A. Okay. 16:06
4 Q. So are these the slides that were 16:06
5 presented at this meeting? 16:06
6 A. Yes. 16:06
7 Q. Do you know who prepared these slides? 16:06
8 A. Each of us prepared our -- our portion,  16:06
9 myself and the three assistants. So we all have 16:06
10 different areas to cover. 16:07
11 Q. By "three assistants," you mean your three 16:07
12 assistant executive directors? 16:07
13 A. Uh-huh. 16:07
14 Q. SoIwant to draw your attention to what's 16:07
15 been Bates stamped -346. Apology if I -- will 16:07
16 identify the page number in a moment. 16:07
17 So it is Page 61 of the pdf. 16:07
18 A. Okay. 16:07
19 Q. Do you recognize this slide? 16:07
20 A. T'mnot there yet. 16:07
21 MS. GREEN: I'm sorry. 16:07
22 BY MS. KANG: 16:07
23 Q. Oh. I'm sorry. 16:07
24 A. Yes. 16:08
25 Q. Do you know who prepared this slide? 16:08
Page 154
1 A. This would have been Cindy Daniel. 16:08
2 Q. And she is one of your -- 16:08
3 A. Assistant executive directors. 16:08
4 Q. So in the second bullet point here, it 16:08
5 says [as read]: 16:08
6 "WVSSAC's current position is that 16:08
7 gender is identified in WVEIS for 16:08
8 athletic participation purposes." 16:08
9 What does this mean? 16:08
10 A. Well, I think this was before the ruling  16:08
11 that B.P.J. could participate; so that we were still 16:08
12 reiterating it in our policy at the time until we ~ 16:08
13 got the final ruling from the Department of Ed. 16:09
14 Q. Just to be clear, if someone's gender in ~ 16:09
15 WVEIS is male, does that mean they would haveto  16:09
16 play on the boys' team? 16:09
17 A. Yes. 16:09
18 Q. Before H.B. 3293 was enacted and under 16:09
19 your trans policy, did you just rely on the school's 16:09
20 determination of gender or would you go into WVEIS  16:09
21 and look at WVEIS? 16:09
22 A. We don't have access to WVEIS; so we 16:09
23 wouldn't be able to. And, to our knowledge, we 16:09
24 didn't have any other cases prior to this. 16:09
25 Q. So in this slide, when it says "the 16:09
Page 155
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1 think we're -- you're done with me for today. 16:18 1 A. Idon't-- 16:20
2 THE WITNESS: Okay. Thank you. 16:18 2 Q. Go ahead. 16:20
3 THE VIDEOGRAPHER: Is there anybody else  16:18 3 A. Idon't remember if it was on this past  16:20
4 with questions or should I go ahead and close out?  16:18 4 year -- it was on this year with Cindy's slide, but 16:20
5 MR. SCRUGGS: This is Jonathan Scruggs for 16:18 5 normally it was on mine. 16:20
6 the intervenor. No questions from us. 16:18 6 So I'don't -- I would have to go back and  16:20
7 MS. MORGAN: This is Kelly Morgan. 16:18 7 check all my -- if we record them. And if you 16:20
8 No questions for the State Board and 16:18 8 didn't go to the meeting, then you were able to 16:20
9 Superintendent Burch. 16:18 9 listen to the recording. 16:20
10 MR. CROPP: This is Jeffrey Cropp for 16:18 10 Q. Okay. This policy -- excuse me. 16:20
11 Harrison County Board of Education and Dora Stutler. 16:18 11 The policy was never voted on by the 16:21
12 16:18 12 member schools, the transgender policy? 16:21
13 EXAMINATION 16:18 13 A. That's correct. 16:21
14 BY MR. CROPP: 16:18 14 MR. CROPP: I don't have any further 16:21
15 Q. [Ijust have a couple of follow-up 16:18 15 questions. 16:21
16 questions, Mr. Dolan. 16:19 16 Thank you. 16:21
17 A. Okay. 16:19 17 MR. CAPEHEART: Curtjs Capeheart for the 16:21
18 Q. Regarding Exhibit 6, which is the 16:19 18 State. 16:21
19 transgender policy, was a copy of that policy ever  16:19 19 I have no questions. 16:21
20 distributed to the member schools? 16:19 20 Thank you, Mr. Dolan. 16:21
21 A. Idon't believe so. 16:19 21 THE WITNESS: Thank you. 16:21
22 Q. Okay. Was a copy of the transgender 16:19 22 THE VIDEOGRAPHER: Okay. That looks like 16:21
23 policy ever given to the principals? 16:19 23 everybody. SoI'll go ahead and close out unless ~ 16:21
24 A. Idon't believe so. 16:19 24 there is anything else. 16:21
25 Q. Was a copy of that transgender policy ever 16:19 25 THE REPORTER: And this is the reporter.  16:21
Page 158 Page 160
1 given to the County Boards of Education? 16:19 1 1 did hear that there will be an errata 16:21
2 A. Idon't believe so. 16:19 2 sheet. So is the witness reviewing? 16:21
3 Q. Was a copy of the transgender policy ever 16:19 3 MS. GREEN: Yes. We'll read and sign. 16:21
4 given to the county superintendents? 16:19 4 Andiflcould -- 16:21
5 A. Idon't believe so. 16:19 S This is Roberta Green. 16:21
6 Q. You mentioned that -- at a regional 16:19 6 So if I could please have it sent to me, 16:21
7 meeting that that policy was reviewed with the 16:19 7 and I'll get with Mr. Dolan. 16:21
8 principals who attended the -- that meeting. 16:19 8 THE REPORTER: Thank you. 16:21
9 But my question is, is that -- was that ~ 16:19 9 THE VIDEOGRAPHER: Thank you. 16:21
10 just at the first meeting where the policy was 16:19 10 We are off the record at 4:22 p.m. EST,  16:21
11 introduced, or did you go over that policy every  16:19 11 and this concludes today's testimony given by 16:22
12 regional meeting after it was introduced? 16:19 12 30(b)(6) Witness Bernie Dolan. The total number of 16:22
13 MS. GREEN: Object to the form. 16:19 13 Media Units used was three. And will be retained by 16:22
14 THE WITNESS: Normally, we would -- you  16:20 14 Veritext Legal Solutions. 16:22
15 mean each year? Or do you mean, like, whenwedo  16:20 15 (Whereupon, at 4:22 p.m., the deposition
16 ten of them, was it brought up at each ten? 16:20 16 of BERNARD DOLAN was adjourned.)
17 BY MR. CROPP: 16:20 17 --- 000 ---
18 Q. Eachyear. So it was introduced inone  16:20 18
19 year. My question is at the subsequent years -- did 16:20 19
20 you go over that policy during the subsequent years 16:20 20
21 at that -- at all ten regional meetings? 16:20 21
22 A. T'would say it was -- I don't know when it 16:20 22
23 came off, but it was on the agenda for a number of  16:20 23
24 years, yes. 16:20 24
25 Q. Whether you say -- 16:20 25
Page 159 Page 161
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1, BERNARD DOLAN, hereby certify under penalty
of perjury under the laws of the State of California that
the foregoing is true and correct.
Executed this day of
2022, at

California.

BERNARD DOLAN
30(b)(6) DEPOSITION
WEST VIRGINIA SECONDARY SCHOOL ACTIVITIES COMMISSION

Page 162

1 ROBERTA F. GREEN, ESQ.

2 RGREEN@SHUMANLAW.COM

3 February 28, 2022

4 RE: B.P.J. vs. WEST VIRGINIA STATE BOARD OF EDUCATION
5 February 11, 2022, BERNARD DOLAN, JOB NO. 5079532

6 The above-referenced transcript has been

7 completed by Veritext Legal Solutions and

8 review of the transcript is being handled as follows:

9 __ Per CA State Code (CCP 2025.520 (a)-(e)) — Contact Veritext

0 to schedule a time to review the original transcript at

a Veritext office.

12 _ Per CA State Code (CCP 2025.520 (a)-(e)) — Locked .PDF
13 Transcript - The witness should review the transcript and

14 make any necessary corrections on the errata pages included
15 below, notating the page and line number of the corrections.
16 The witness should then sign and date the errata and penalty
17  of perjury pages and return the completed pages to all

18  appearing counsel within the period of time determined at

19  the deposition or provided by the Code of Civil Procedure.
20 __ Waiving the CA Code of Civil Procedure per Stipulation of
21  Counsel - Original transcript to be released for signature

22  as determined at the deposition.

23 __ Signature Waived — Reading & Signature was waived at the
24 time of the deposition.

25
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STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) SS.

I, Dayna Hester, C.S.R. No. 9970, in
and for the State of California, do hereby certify:

That, prior to being examined, the witness named
in the foregoing deposition was by me duly sworn to
testify to the truth, the whole truth, and nothing but the
truth;

That said deposition was taken down by me in
shorthand at the time and place therein named and
thereafter reduced to typewriting under my direction, and
the same is a true, correct, and complete transcript of
said proceedings;

That if the foregoing pertains to the original
transcript of a deposition in a Federal Case, before
completion of the proceedings, review of the transcript
{ XX} was { } was not required;

I further certify that I am not interested in
the event of the action.

Witneee mv hand thic 76th day of February,

2022,
(

- h FL.\S d\l‘

Certitied Shorthand Reporter

for the State of California
Page 163

_x_ Federal R&S Requested (FRCP 30(e)(1)(B)) — Locked .PDF
Transcript - The witness should review the transcript and
make any necessary corrections on the errata pages included

below, notating the page and line number of the corrections.

1
2
3
4
5  The witness should then sign and date the errata and penalty
6  of perjury pages and return the completed pages to all

7 appearing counsel within the period of time determined at

8  the deposition or provided by the Federal Rules.

9 _ Federal R&S Not Requested - Reading & Signature was not

requested before the completion of the deposition.
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3 ERRATA SHEET
4 PAGE LINE CHANGE

1 B.P.J. vs. WEST VIRGINIA STATE BOARD OF EDUCATION

5

6 REASON

7 PAGE LINE CHANGE

8

9 REASON

10 PAGE LINE CHANGE

11

12 REASON

13 PAGE LINE CHANGE

14
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16 PAGE LINE CHANGE

17
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20
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inguiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates 1indicated on the cover of this document or
at www.veritext.com.
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA
CHARLESTON DIVISION

B.P.J. by her next friend and mother, HEATHER
JACKSON,
Plaintiff,

V.

WEST VIRGINIA STATE BOARD OF Civil Action No. 2:21-cv-00316
EDUCATION, HARRISON COUNTY BOARD
OF.  EDUCATION, WEST VIRGINIA Hon. Joseph R. Goodwin
SECONDARY SCHOOL ACTIVITIES
COMMISSION, W. CLAYTON BURCH in his
official capacity as State Superintendent, DORA | PLAINTIFF’S NOTICE OF 30(b)(6)
STUTLER in her official capacity as Harrison | DEPOSITION

County Superintendent, and THE STATE OF
WEST VIRGINIA,

Defendants,

and

LAINEY ARMISTEAD,

Defendant-Intervenor.

PLEASE TAKE NOTICE that, pursuant to Rule 30(b)(6) of the Federal Rules of Civil
Procedure, Plaintiff B.P.J., by her next friend and mother, Heather Jackson, will take the
deposition of Defendant the West Virginia Secondary School Activities Commission at
approximately the stated time below or on such other date and at such other time as may be agreed
upon by the parties.

The deposition will be conducted remotely via video teleconference offered by Veritext.
The deposition will continue from day to day until concluded. The deposition will be taken under
oath before a certified shorthand reporter or other officer authorized to administer oaths. The
deposition will be recorded by stenographic means, on videotape, and by instant visual display
of testimony using LiveNote or similar software. Tﬁe deposition shall be used for discovery

purposes and may be used as evidence in this action, including at trial. Exhibit

0001
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Pursuant to Rule 30(b)(6), Defendant West Virginia Secondary School Activities
Commission shall designate one or more knowledgeable officers, directors, managing agents, or
other persons who consent to testify on their behalf concerning the subjects set forth in Exhibit
A. Prior to deposition, Defendant West Virginia Secondary School Activities Commission and

Plaintiff shall meet and confer about the matters for examination.

Date and Time of
Deposition
February 11, 2022 at 12:00 PM
EST

Deponent

West Virginia Secondary School Activities
Commission

2875 Staunton Turnpike
Parkersburg, WV 26104
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Dated: January 21, 2022

Joshua Block*

Taylor Brown*

Chase Strangio*

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION

125 Broad St.

New York, NY 10004

Phone: (212) 549-2569
jblock@aclu.org

Avatara Smith-Carrington*
LAMBDA LEGAL

3500 Oak Lawn Avenue, Suite 500
Dallas, TX 75219

Phone: (214) 219-8585
asmithcarrington@lambdalegal.org

Carl Charles*

Tara Borelli*

LAMBDA LEGAL

158 West Ponce De Leon Ave., Ste. 105
Decatur, GA 30

Phone: (404) 897-1880
ccharles@lambdalegal.org

Sruti Swaminathan*

LAMBDA LEGAL

120 Wall Street, 19th Floor
New York, NY 10005

Phone: (212) 809-8585
sswaminathan@lambdalegal.org

Andrew Barr*

COOLEY LLP

1144 15th St. Suite 2300
Denver, CO 80202-5686
Phone: (720) 566-4000
abarr@cooley.com

Respectfully submitted,
[s/ Loree Stark

Loree Stark (Bar No. 12936)

AMERICAN CIVIL LIBERTIES UNION OF WEST

VIRGINIA FOUNDATION

P.O. Box 3952

Charleston, WV 25339-3952
Phone: (914) 393-4614
Istark@acluwv.org

Kathleen Hartnett*

Julie Veroff*

COOLEY LLP ‘

3 Embarcadero Center, 20" Floor
San Francisco, CA 94111

Phone: (415) 693-2000
khartnett@cooley.com

Katelyn Kang*

COOLEY LLP

55 Hudson Yards

New York, NY 10001-2157
Phone: (212) 479-6000
kkang@cooley.com

Elizabeth Reinhardt*

COOLEY LLP

500 Boylston Street, 14th Floor
Boston, MA 02116-3736
Phone: (617) 937-2305
ereinhardt@cooley.com

*Visiting Attorneys

Attorneys for Plaintiff
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Exhibit A
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DEFINITIONS

1. “Action” means the above-captioned litigation instituted by B.P.J. on May 26, 2021.

2. “B.P.J.” means B.P.J. and her mother, Heather Jackson.

3. “Communication” means any transmission of information from one PERSON to
another by any means in the form of facts, ideas, inquiries, or otherwise.

4. “Concerning” is defined as information, things, Communications, or Documents that
reflect, relate to, identify, constitute, embody, describe, discuss, summarize, evidence,
reference, comment on, or concern in any way the subject matter of the request.

5. “Document” means any written, printed, typed, recorded, magnetic, punched, copied,
graphic or tangible thing in, upon, or from which information may be embodied,
translated, conveyed, or stored (including, but not limited to, correspondence,
memoranda, notes, records, books, papers, telegrams, telexes, dictation or other audio
tapes, video tapes, computer tapes, computer discs, computer printouts, microfilm,
microfiche, worksheets, diaries, calendars, photographs, charts, drawings, sketches,
and all other writings or drafts thereof) as defined in Federal Rule of Civil Procedure
34(a), Federal Rule of Civil Procedure 45, and Federal Rule of Evidence 1001, whether
or not labeled “confidential.” A draft or non-identical copy is a separate Document
within the meaning of this term.

6. “Executive Director” means Bernie Dolan in his capacity as Executive Director of the
School Activities Commission.

7. “Person” means any natural person or any business, legal, or governmental entity or

association or any other cognizable entity, including, without limitation, corporations,
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proprietorships, partnerships, joint ventures, consortiums, clubs, associations,
foundations, governmental agencies or instrumentalities, societies, and orders.

8. “Policy” means any policy, procedure, rule, protocol, guideline, regulation, practice, or
other principle or course of action.

9. “You,” “Your,” or “Yours” means the School Activities Commission, and each of its
officers, directors, employees, partners, corporate parent, subsidiaries, affiliates,
attorneys, accountants, consultants, representatives, and agents.

TOPICS OF EXAMINATION

TOPIC 1:

Your organization and structure, including Your employees, their positions, and the scope of
their responsibilities, including the role and responsibilities of Your Executive Director.
TOPIC 2:

All of the sources of Your funding.

TOPIC 3:

Your Policies, Documents, and Communications Concerning Your control, supervision, or
authority over secondary school athletics in West Virginia.

TOPIC 4:

Your Policies, Documents, and Communications Concerning Your relationship with the West
Virginia State Board of Education and State Superintendent W. Clayton Burch, including any
protocol regarding delegation or supervision.

TOPICS:

Your Policies, Documents, and Communications Concerning Plaintiff B.P.J. and her family from

January 1, 2019 to the present.



Case 2:21-cv-00316 Document 276-1 Filed 04/21/22 Page 82 of 335 PagelD #: 2876

TOPIC 6:

Your Policies, Documents, and Communications Concerning the participation of transgender
students in athletics in West Virginia prior to and following the passage of H.B. 3293, including
but not limited to the implementation and enforcement of Your Board of Directors Transgender
Policy (Bates stamped WVSSAC000008).

TOPIC 7:

Your Policies, Documents, and Communications Concerning how to determine whether a
student is a boy or a girl for purposes of competing in School Activities Commission events.
TOPIC 8:

Your Policies, Documents, and Communications Concerning H.B. 3293, including the
circumstances and process by which H.B. 3293 was enacted.

TOPIC 9:

Your Policies, Documents, and Communications Concerning the separation of boys and girls in
school-sponsored sports in West Virginia.

TOPIC 10:

Your Policies, Documents, and Communications Concerning school-sponsored sports teams
designated as co-ed or mixed.

TOPIC 11:

Your Policies, Documents, and Communications Concerning the process by which Your member
schools may appeal the eligibility of a transgender student to participate on school-sponsored

sports teams.
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TOPIC 12:

Your Policies, Documents, and Communications Concerning Your role in setting standards of
eligibility for Your sponsored events and for adjudicating disputes over a student’s eligibility.
TOPIC 13:

Your understanding Concerning the purpose, scope, and implications of H.B. 3293, including the
basis for Your responses to Interrogatory Nos. 7 and 9.

TOPIC 14:

All Your discovery responses provided to date in this Action.
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA
CHARLESTON DIVISION

B.P.J. by her next friend and mother, HEATHER
JACKSON,

Plaintiff,

c Civil Action No. 2:21-cv-00316

WEST VIRGINIA STATE BOARD OF Hon. Joseph R. Goodwin
EDUCATION, HARRISON COUNTY BOARD

OF EDUCATION, WEST VIRGINIA CERTIFICATE O CRRVICE
SECONDARY SCHOOL ACTIVITIES
COMMISSION, W. CLAYTON BURCH in his
official capacity as State Superintendent, DORA
STUTLER in her official capacity as Harrison
County Superintendent, and THE STATE OF
WEST VIRGINIA,

Defendants,
and

LAINEY ARMISTEAD,

Defendant-Intervenor.

CERTIFICATE OF SERVICE

I, Loree Stark, do hereby certify that on this 21% day of January, 2022, I electronically filed a
true and exact copy of the Plaintiff’s Notice of 30(b)(6) Deposition with the Clerk of Court and
all parties using the CM/ECF System.

/s/ Loree Stark

Loree Stark
West Virginia Bar No. 12936
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WVSSAC STAFF
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0002
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BERNIE DOLAN

Bernie Dolan joined the WVSSAC July 1, 2015. He assumed the position
of Executive Director in January 2016. He received his Masters from West
Virginia University and a Professional Administration Certificate from Salem
International University. Dolan comes to the WVSSAC from Ohio County
where he served as Assistant Superintendent. He also served as Principal,
Assistant Principal/Athletic Director, math instructor, and Technology
Coordinator at Wheeling Park High School. Bernie has served as the
Director for the Super Six; Director of the State Golf Tournament; on the
OVAC Executive Board; on the WVADA Board of Directors; and on the
WVSSAC Board of Directors.

GREGORY B. REED

Mr. Greg Reed, Assistant Principal/Athletic Director, Martinsburg High School
was appointed Assistant Executive Director in December 2015. He
attended Glenville State College majoring in Secondary Education. He
received his MA in Communication Studies from WVU and his Educational
Leadership degree from Salem International University. He taught and
coached at Nicholas County High School. Greg served as Assistant
Principal/Athletic Director at Martinsburg High School since 2003.

WAYNE RYAN

Mr. Wayne Ryan assumed the position of Assistant Executive Director in
July, 2016. He served as Assistant Principal/Athletic Director at Summers
County High School. He received his Bachelors in Secondary Education
from Alderson Broaddus and Masters in Communication from West Virginia
University. He received his CAA certification from the NIAAA. He is also
a member of the WBCA, NFHSCA, WVSACA, NIAAA and the WVADA.

DR. CINDY DANIEL

Dr. Cindy Daniel joined the WVSSAC staff in July 2018 as an Assistant
Executive Director. A veteran educator with 34 years of experience in the
West Virginia public school system, Dr. Daniel has served as a teacher,
coach, curriculum supervisor, assistant principal, acting principal, and
assistant superintendent before retiring in 2017 as the WV Deputy State
Superintendent of Schools. She earned her bachelor’s degree in Multi-
categorical Special Education from the University of Charleston, masters’
degrees in School Counseling and Leadership Studies from Marshall
University, and her doctorate in Leadership Studies from Marshall University.

Privacy - Terms

https:/www.wvssac.orgiwvssac-staff/ 2/2
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THE RULES AND REGULATIONS
of the

West Virginia Secondary School
Activities Commission

as set forth in the

Constitution and Bylaws

and

Approved by the West Virginia State Board of Education
Published by
THE BOARD OF DIRECTORS
of
The West Virginia Secondary School Activities Commission
REVISED AND PRINTED AUGUST 2021
Printed by Chapman Printing Co., Inc., Parkersburg, wv

Exhibit
0003

WVSSAC000118
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INTRODUCTION
Officers of the Activities Commission

THE BOARD OF DIRECTORS

DR. GREGORY MOORE, Principal
South Harrison High School
Lost Creek, West Virginia 26385

MICHAEL KELLEY
Merbert Hoover High School
Elkview, West Virginia 26071

JIMMY FRASHIER, Principal
Ripley High School
Ripley, West Virginia 25271

DAVID COTTRELL., Principal
Clay-Battelle High School
Blacksville, West Virginia 26521

CRAIG LEE LOY, Principal
Valley PreK-8 School
Smithers, West Virginia 25186

STEVE CAMPBELL, Athletic Director Association
Musselman High School
Inwood, West Virginia 25428

JIM CRAWFORD
County Boards of Education
St. Albans, West Virginia 25177

DR. EDDIE CAMPBELL
County Superintendents, Tucker County
Parsons, West Virginia 26287

DR. JAMES WILSON
WYV State Board of Education
Glen Dale, West Virginia 26038

ROBERT DUNLEVY

WV State Superintendent Designee
130 North 10th Street

Wheeling, West Virginia 26003

BERNIE DOLAN
2875 Staunton Turnpike
Parkersburg, West Virginia 26104-7219

GREG REED
2875 Staunton Turnpike
Parkersburg, West Virginia 26104-7219

WAYNE RYAN
2875 Staunton Turnpike
Parkersburg, West Virginia 26104-7219

DR CINDY DANIEL
2875 Staunton Turnpike
Parkersburg, West Virginia 26104-7219
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Office:
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Office:

Office:

Office:
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304-372-7355
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DEPUTY BOARD MEMBERS AND JURISDICTICN

REGION ONE

MEREDITH DAILER
WHEELING PARK HIGH SCHOOL., WHEELING, WEST VIRGINIA
Counties; Brooke, Hancock, Marshall, Ohio, Tyler and Wetzel

REGION TWO

DOTTIE SMITH
WIRT COUNTY HIGH SCHOOL, ELIZABETH, WEST VIRGINIA
Counties; Calhoun, Doddridge, Gilmer, Jackson, Pleasants, Ritchie, Roane, Wirt and Wood

REGION THREE

MATT DeMOTTO
BRIDGEPORT HIGH SCHOOL, BRIDGEPORT, WEST VIRGINIA
Counties: Harrizon, Marion, Monongalia, Preston, Taylor and Tucker

REGION FOUR

HOLLY KLOEPPNER
MUSSELMAN HIGH SCHOOL, INWOCD, WEST VIRGINIA
Counties: Berkeley, Grant, Hampshire, Hardy, Jefferson, Mineral,Morgan, and Pendieton

REGION FIVE

VACANT
Counties: Barbour, Braxton, Clay, Lewis, Nicholas, Randolph, Upshur, and Webster

REGION SIX

ROCKY POWELL
WOODROW WILSON HIGH SCHOOL, BECKLEY, WEST VIRGINIA
Counties: Fayette, Raleigh and Summers

REGION SEVEN

AMY ROBERTSON
GREENBRIER WEST HIGH SCHOOL, CHARMCO, WEST VIRGINIA
Counties: Greenbrier, Monroe and Pocahontas

REGION EIGHT

ANNALILLY
PIKEVIEW HIGH SCHOOL, PRINCETON, WEST VIRGINIA

Counties: McDowell, Mercer and Wyoming

REGION NINE

VACANT
Counties: Boone, Kanawha, Mason and Putnam

REGION TEN

VACANT
Counties: Cabell, Lincoln, Logan, Mingo and Wayne
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CONSTITUTION AND BYLAWS COMMITTEE

TRENT SHERMAN, Principal VACANT

Martinsburg High School

Martinsburg, West Virginia

STEVE WAMSLEY, Principal MIKE COLLINS, Principal
Tygarts Vallsy High School Bluefield High School

Mill Creek, West Virginia Bluefield, West Virginia

JASON MARLING, Principal
Sherrard Middle School
Wheeling, West Virginia

BOARD OF TRUSTEES
KENT YOHO Tyler Consolidated High School
VACANT
VACANT
KENNY DEMOSS Parkersburg High School
HOLLY KLOEPPNER Musselman High School

DISCRIMINATION PROHIBITED: As required by federal laws and regulations, the West Virginia Secondary
School Activities Commission does not discriminate on the basis of sex, race, color, religion, handicapping
condition, marital status, or national origin to employment or in its programs and activities. Inquiries may be
referred to Bernie Dolan, Executive Director, 2875 Staunton Turnpike, Parkersburg, WV 26104, NOTE:
State and Federal laws inciude Title IX, Education Amendments of 1972; Title VI, Civil Rights Act of 1964; Title
VI, Civil Rights Act of 1964, Rehabilitation Act of 1973, Section 504; and other State and Federal laws and
regulations governing students and employees.

BELIEFS AND OBJECTIVES
The Commission believes that a controlled activities program is a strong factor in the development of
courage, personality, cooperation, and leadership. The Commission believes that representatives of a school
should be good citizens of that school, hence the need for requirements and regulations governing eligibility
that have been standardized.

The Commission is designed to provide means for the unbiased and amicable settlement of disputes
regarding activities.

The Commission seeks to present proper ideals of spartsmanship so that coaches, players, school au-
thorities, game officials, and spectators may combine to make any activity enjoyable and praductive of physi-
cal and social benefits to both sides involved in the contest, with partisanship and prejudice eliminated as far as

possible.

To accomplish these objectives the Commission asks the cooperation of its members, all lovers of clean,
wholesome activities, and all fans, young and old, who believe in our American system of interscholastics.

HISTORICAL SKETCH
The West Virginia High School Athletic Association was organized June 17, 1918, during a meeting of
the West Virginia State Education Association. The original draft of the Consiitution and Bylaws as formu-
lated by Mr. R.J. Gorman, Charleston, West Virginia, was submitted to the principals of the high schools by
Principal W.C. McKee of Charieston High School.
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The charter members were Bluefield, Charleston, Clarksburg (Washington lrving), Elkins, Fairmont West,
Grafton, Huntington, Parkersburg, St. Marys, Sistersville and Wheeling.

The first officers were: President, John G. Graham, Principal of Huntington High School; Vice President,
Benjamin H. Williams, Principal of Beaver High School, Bluefield; and Secretary-Treasurer, H. P. Johns,
Principal of Wheeling High School.

The officers of the association were ta be three in number; namely, a president, a vice president, and a
secretary-treasurer.

After a few minor changes of the original draft, the eleven charter member schools met and adopted the
Constitution and Bylaws by an unanimous vote.

The Association grew very rapidly during the ensuing years, and the work on the part of the secretary-
treasurer especially became very burdensome. During these years on three or four occasions, moves were
made to employ a full time executive secretary, a step that had been taken in several other states. However,
on each occasion, such proposal was defeated.

It was not until 1946 that the Board of Control of the Association realized that a principal of a member
school could not serve his school in an acceptable manner and at the same time serve as secretary-treasurer
of the High School Athletic Association.

As a result of a meeting of the Board of Control heid in Bluefield, West Virginia, on April 8, 1946, "the report
of the Committee on the Executive Secretary was distributed to the members in mimeographed form, and on
motion of Principal W. C. Whaley, East Fairmont, and seconded by Principal Robert L. Bryan, South Charles-
ton, the report was accepted by a majority vote.”

The report accepted was as follows:

“The president, vice president and treasurer shall constitute a Board of Appeals, which board shall have
authority to appoint an executive secretary to serve for a period of four years or during the will and pleasure of
the Board of Appeals. The beginning salary of the executive secretary shall be three thousand four hundred
dollars ($3,400) to four thousand dollars ($4,000)."

Shorlly after the meeting in Bluefield, the Board of Appeals met and employed William R. Fugitt as the first
Executive Secretary of the West Virginia Scheol Athlelic Association, and Mr. Fugitt immediately set up his
office in Beckley, West Virginia.

Mr. Fugitt came into his new position well prepared for the work ahead. A graduate of Marshall College
(AB) and the University of Cincinnati (MA), Mr. Fugitt began his career as an elementary principal. He then
taught and coached at Proctorville, Ohio, and Dunbar, West Virginia, after which he served for four years as a
high school principal in Beckley. From 1933 to 1937, Mr. Fuglitt was Assistant County Superintendent of
Raleigh County Schools.

During Mr. Fugitt's teriure as Executive Secretary of the Secondary School Activities Commission, he was
elected President of the National Federation of State High School Associations, an organization in which some
20,000 senior and Middle School/Sth Grade hold membership.

During Mr. Fugitt's tenure in office, the name of the Association was changed to that of the West Virginia
Secondary School Activities Commission. This took place in 1855.

Mr. Fugitt passed away on November 3, 1959 and was succeeded by W. Gordon Eismon who, at that
time, was a member of the Board of Appeals. The office was maved to Charles Town for a short time and then
to Parkersburg upon Mr, Eismon's relocation.

Mr. Eismon was a graduate of Glenville State College (AB) and West Virginia University (MA). He served
the Wirt County Board of Education for a period of 14 years as teacher, coach, principal, and county
superintendent of schools before moving on to the principalship of Charles Town High School in Jefferson

County.
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Mr. Eismon was in his 12th year as principal at Charles Town when appointed to the Executive Secretary
position. During his tenure as Execulive Secretary, he, like Mr. Fugitt, was elected President of the National
Federation of State High School Associations.

Mr. Eisrmon retired September 1, 1975 and was succeeded by Mr. Sam Williams who, at the time, was
serving as West Virginia's first Assistant Executive Secrelary.

Mr. Williams was educated at Glenville State College (AB) and received his MA at West Virginia Univer-
sity. He then became Principal of Wirt County High Schoal and served in that capacity for ten years. From
Wirt County, Mr. Williams moved to New Matamoras, Ohio, where he served as Fxecutive Head of that school
district for two years and moved on to St. Marys High to serve as principal for five years. Fora period of twenty
years, Mr. Willlams was active as a football official in high schools and calleges in West Virginia and Ohip and
was ranked as one of the tap football officials in the Mid-Atlantic Conference.

It was during his tenure that the Commission experienced tremendous growth, particularly in the area of
girls sports and state level championships. The current WVSSAC office was also built during this time. Mr.
Williams retired on January 1, 1986,

Mr. Bill Hanlin became Executive Secretary on January 1, 1986, after serving as Assistant Executive
Secretary since 1975. Mr. Hanlin was educated at Glenville State College (AB). He then coached football at
Tyler Counly High School and Ashiand High School, Ashland, Ohie. Mr. Hanlin entered the University of
Maryland as a graduate assistant and earned his MA Degree. After receiving his MA at Maryland, he returned
fo St. Marys High School as football coach fer nine years. He returned to Glenville State College as head
coach in football from 1966 until 1975 before becoming the Assistant Executive Secretary.

Important programs implemented during Mr. Hanlin's tenure included the officials and schaols rating sys-
tems, PROJECT TARGET, the Academic Achievement Awards and state-wide cheering competition. He also
served on the National Federation of State High Schools Execulive Commiltee as Vice President and was a
member of the National Federation TARGET Executive Committee.

Mr. Jim Hamrick assumed the Executive Secretary position on January 16, 1988. Agraduate of Glenville
State College (AB) and West Virginia University (MA), Mr. Hamrick began his career at his high school Aima
Mater, Meadow Bridge High School. After teaching math and coaching there for three years, he moved to
Rainelle High School whera he was head coach of all spoits for four years. From there he went to Clendenin
High School for one year. During thattime he was & member of the WVSSAC Board of Appeals, directed the
State Track Meet and served on numerous other WVSSAC Committees. He was also a member of the
National Federation Track Rules Committee on two occasions. From lhere he moved on to Herbert Hoover
High School for seven years. In 1970 he was named as principal at Clendenin Junior High School where he
served until 1989. For twenty-five years he served as a football, basketball, baseball and track official. He also
directed numerous state basketball tournaments and was director of the state track meet for thirteen years.
He retired in August 1982.

Mr. Warren Carter assumed the position as Executive Secretary in September 1992. He had served as
Assistant Executive Secretary since 1985. He graduated from Shepherd College (AB) and West Virginia
University (MA). Mr. Carter taught &t Charles Town and later assumed the principalship of Shepherdstown High
School. He was the Principal at Jefferson High School at the time of his appointment to the WVSSAC staff.
Prior to that time he had served as President of the Board of Appesals and as a member of the National
Federation Executive Committee.

Impartant programs expanded or implemented during Mr. Carter's tenure included Sportsmanship, Ethics,
and Integrity Program, NFICEP Coaches’ Education, Regional Principals’ Meetings, Girls' Sports, state cham-
plonships in swimming and three-person officiating crews in basketball. He was also largely responsible for
technology advancements such as computerized scanning of forms, office networking, and creation of a
WVSSAC weh site. He retired in December 1999.

Ms. Janet Pannett was appointed Assistant Executive Secretary in January 1993, She was appointed
Administrative Assistant of the WVSSAC in July 1986. Ms. Pannettwas a graduate and former instructor and
coach at West Liberty State College. She received her MA degree from West Virginia University. During her
tenure, tremendous growth and development occurred in the girls program and implementation of state-wide

competition in cheerleading. e
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Mr. Gerald Trembush, Principal of Moundsville Jr. High School and past president of the WVSSAC Board
of Appeals, was appointed Assistant Executive Secretary on May 4, 1993. He taught and served as Principal
al Sherrard Jr. High School and in 1972 assumed the Assistant Principalship at John Marshall High School.
He was appointed Principal at Moundsville Junior High School in 1984,

Ms. Elizabeth W. Best, Assistant Principal of Jefferson High School, was appointed Assistant Executive
Secretary on June 13, 1995, She graduated from Shepherd College (BS) and West Virginia University (MA).
She taught mathematics and served as department head at Jefferson High School foreleven years. She was
appointed Assistant Principal at Jefferson High School in 1988.

Mr. C. W, “Butch” Powell, Athletic Director and Boys' Basketball Coach of Nicholas County High School,
was appointed Assistant Executive Secrelary on August 5, 1997. He taught, coached, and served as athletic
director at Kingwood High School from 1869 to 1 974 and then assumed similar positions at Nicholas County
High School from 1974-1997.

Mr. Mike Hayden assumed the position as Executive Secretary in January 2000. He graduated from
Parkersburg High Scheol in 1960 and Marehead State University in 1965, He taught and coached for two years
at Massillion High School and Fremont, OH for 1 year before returning to Parkersburg High School in 1988 as
teacher/coach. He was head football coach at Parkersburg South High School from 1870-84 and Assistant
Principal at Parkersburg High School from 1984-December 1999, He is a Certified Athletic Administrator (CAA)
and has a Masters Degree in Education Administration from West Virginia University.

Mr. Gary W. Ray assumed the position as Executive Director in August 2007. He had served as Assistant
Executive Director since May 26, 2001. He graduated from Glenville State College and received his Masters
Degree from the WV College of Graduate Studies in 1979. He became athietic director and assistant principal
of Oak Hill High School in 1978 and assumed the principalship in 1995. He served as Director of Schools in
Fayette County. He was active with the WVSCA Coaches' Association and the West Virginia Athlstic Direc-
tors' Assaciation. He has also been a member of the WVSSAC Board of Appeals, TARGET Gommittee, and
WVSSAC Sportsmanship Committee.

Miss Kelly Geddis was appointed Assistant Executive Director on October 17, 2002. She earned her
teaching cettification in English and Physical Education in 1981 and completed her Masters Degree in Sport
Management and her Administration Certification from West Virginia University. She began her teaching
career at Morgantown High School where she coached the sports of cheer, girls' basketball and boys' track.
in 1987 she became Athlstic Director and later served as an Assistant Principal. She has been an instructor
for the WVSSAC Coaches Education Program since its inception in 1991 and is also an instructor for the
American Association of Cheerleaders, Coaches and Advisors (AACCA).

Mr. Ray Londeree, Principal at Valley (F) High School, was appointed Assistant Executive Director on
March 15, 2007. He received his AB from Concord College and MS degree from WV College of Graduate
Studies. He has served as principal at Oak Hill High School, Eastern Greenbrier Jr. High and Gauley Bridge
High/Middle School. He also coached several sports and was athletic director at Valley, Mt. Hope and Qak hill
High School. He has also been a membher of the WVSSAC Board of Directors.

Mr. Bernie Dolan assumed the position of Executive Director January 2016. He served as Assistant
Executive Director from July 2015 till he took office in January 2016. He received his BA from Wesl Virginia
University and his Masters in Safety and Environmental Engineering. He also received a Professional
Administration Certificate from Salem International University. He served as Deputy Superintendent in Ohio
County. At Wheeling Park High School, he served as Principal, Assistant Principal/Athletic Director, Technol-
ogy Coordinator and math Instructor. He served as Director for the Super Six; Director of the State Golf
Tournament; on the OVAC Executive Board; and on the WVADA Board of Directors. He has also been a
member of the WVSSAC Board of Directors,

Mr. Greg Reed, Assistant Principal/Athletic Director, Martinsburg High School was appointed Assistant
Execulive Director in December 2015, He attended Glenville State College majoring in Secondary Education.
He received his MA in Communication Studies from WVU and his Educational Leadership degree from Salem
International University. He taught and coached at Nicholas County High School. He served as Assistant
Principal/Athletic Director at Martingburg High School since 2003.
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Mr. Wayne Ryan assumed the position of Assistant Executive Director in July, 2016. He served as
Assistant Principal/Athletic Director at Summers County High School. He received his Bachelors in Second-
ary from Alderson Broaddus and Masters in Communication from West Virginia University. He received his
CAA certification from the NIAAA, He is also a member of the WBCA, NFHSCA, WVSACA, NIAAA and the
WVADA.

Dr. Cindy Daniel joined the WVSSAC staff in July 2018 as an Assistant Executive Director. A veteran
educator with 34 years of experience in the West Virginla public school system, Dr. Daniel has served as a
teacher, coach, curriculum supervisor, assistant principal, acting principal, and assistant superintendent
before retiring in 2017 as the WV Depuly Slale Superintendent of Schools. She earned her hachelor's
degree in Multi-categorical Special Education from the Universily of Charleston, masters’ degrees in School
Counseling and Leadership Studies from Marshall University, and her doctorale in Leadership Studies from
Marshall University.

william R. "Bill” Wooton became WVSSAC general counsel on June 1, 1985, following the tenure of Sam
White, who resighed to become Judge of the Circuit Court of Doddridge, Pleasants and Ritchie Counties. He
was educated at Marshall University (BBA), Ohio University and West Virginia University College of Law. Mr.
Wooton resigned as WVSSAC general counsel on December 31, 2020 to become a Justice of the West

Virginia Supreme Court of Appeals.

REORGANIZATION AND LEGALIZATION

Prior to 1952, the Bylaws consisted of major rules to which had been added, over the years, explanations
and rulings based upon interprefations and decisions of various Boards of Appeals. As a result of general
acceptance and long usage, these explanations and interpretations acquired force and meaning comparable
to the basic rules. Consequently, at the annual meeting of the Board of Control in 1962, official action was
taken declaring that, because of usage, explanations and Interpretations under the rules are a part of the
rules.

At the annual meeting in 1965 a consfitution was adopted establishing authority for a reorganization to
include all interscholastic activities and the changing of the name of the organization from the “West Virginia
High School Athletic Association.” The reorganization provided for a division of the Bylaws into two separate
parts: "The Athletic Bylaws" and "The Non-Athletic Activities Bylaws."

An act to amend Article 2, Chapter 18 of the Code of West Virginia of 1931 as amended by adding thersto
a new section, designated Section 25, pertaining o The West Virginia Secondary School Activities Commis-
sion was enacted into law by the West Virginia Legislature on March 11, 1967, The new law created the West
Virginia Secondary School Activities Commission as a legal entity, an arm of the county schoal boards. As
such it is authorized by law lo make rules and regulations and to adjudicate contested cases.

Prior to the enactment of the law in 1967, the Commission's scope of jurisdiction included supervision,
control and regulation of all interscholastic extracurricular activities of the schools of its members. The law now
limits the Commissien’s scope of jurisdiction to Interschalastic athletic events and band activities.

The position of the Commission was further strengthened as the result of a decision rendered by the West
Virginia Supreme Court of Appeals in a case styled, WEST VIRGINIA SECONDARY SCHOOLACTIVITIES
COMMISSION v HARVEY OAKLEY, JUDGE, AND EDWARD LEE, dated September 1968.

The decision rendered is long and need notbe recounted here in its entirety. However, a few very signifi-
canl staternents from that decision are important enough to be included in this section on LEGALIZATION.
(Boldface is pertinent. Points not necessarily In order in the decision).

1. Asagenerai rule courts should not interfere with the internal affairs of school activities commissions or

associations.

2. The West Virginia Secondary School Activities Commission is still for all intenls and purposes in the
same position as it has been for the past fifty years; that is, that member schools eligible to parlici-
pate may voluntarily do so, and after such participation, they agree to comply with the rules and
regulations that have governed such organization in the past and will govern in the future.

WVSSAC000127



Case 2:21-cv-00316 Document 276-1 Filed 04/21/22 Page 97 of 335 PagelD #: 2891

Xl

3. The organization has had rules for eligibility of students to participate in athletics or procedure for
declaring such students ineligible to participate and for disciplinary procedures for member schools
and for the review of such action or decision made by the officers of boards of the association or
organization during its entire existence. Where such procedute is provided for in such organization
or association the procedure must be followed and due process of law may be afforded administra-
tively without the Lise of or application to the courts.

(State ex. rel. Burchett v Taylor, 150 W.Va, 702, 149 S.E. 2d 234.)

The question as to whether a student's participation in interscholastic athletics is a CONSTITUTIONAL
RIGHT ora PRIVILEGE was answered in litigation in the UNITED STATES DISTRICT COURT, SOUTHERN

DISTRICT OF WEST VIRGINIA, CHARLESTON, in a Civil Action case No. 79-2487 Harris vs. West Virginia
Secondary School Activities Commission, et. al.

On September 2, 1981, Chief Judge Dennis R. Knapp ruled:

*“The Supreme Court held that a student's legitimate entitiement to an education is a property interest
prolected by the due process clause of the Fourteenth Amendment, Gross vs. Lopez, 419 U.S. 754, 85 8. Ct.
729 (1975). However, participating in interscholastic athlelics is only a mere expectation rather than a consti-
tutionally protected claim of entitiement and, thus, falls oulsice the protection of due process. Moreland v.
Waeslern Pennsylvania, 5§72 F. 2d 121 (3rd Cir. 1978). Even if the plaintiff's due process arguments were well
founded, the WVSSAC, in both its rules and actions, provided plaintiff with a sufficient review procedure thal
ullimately resulted in the relief sought.”

Judge Knapp's decision was appealed to the UNITED STATES COURT OF APPEALS FOR THE FOURTH
CIRCUIT in Richrmond, Virginia. OnMay 2, 1982, Senior Circuit Judge Clemeant F. Haynswaorth, Jr. and Circuit
Judges H. Emory Widener, Jr. and Robert F. Chapman agreed wilh and affirmed the District Court's apinion.

In June, 1987, a Petition for Writ of Mandamus was filed by A. James Manchin, Treasurer of State of West
Virginia, asking that the WVSSAC comply with statutory requirements of state agencies and that the WVS-
SAC deposit with the State Treasurer, within 24 hours, “all monies received or collected by them for or on
behalf of the State for any purpose whatsoever.”

The Supreme Court ruled and Justice McHugh wrote the opinion in December 1987. This opinion stated
that "Funds received by the West Virginia Secondary School Activities Commission, which operates pursuant
to authority granted it by county boards of education under W.\Va. Code 18-2-26 (1967), are quasi-public
funds" as defined In W.Va. Code 18-5-13 (1987), and are to be accounted for in a manner similar to that
provided for funds of county boards of education, but such funds are not to be accounted for under W.Va,
Code 12-2-2 (1983) as “monies due the State.” Consequently, the Writ of Mandamus on behalf of Treasurer

Manchin was denied.

The titles Executive Secretary, Assistant Executive Secretary and Board of Appeals were changed by the
Board of Control in April 2002 to Executive Director, Assistant Executive Director, and Board of Directors
respectively.

Apattiallist 1937-212 1950228 1963-328  1976-313  1989-318  2002-300
chowingthe 1938218  1951-287*  1964-333  1977-312  1990-327 2003296
o borof  1939-215 1952287 1985-334  1978-310  1991-320  2004-29
ompor 1040219 1953-289  1966-333  1979-311 1992-306  2005-297
ool ooy 1941220 1954290 1967-332  1980-313 1993-3068  2006-297
e 1942221 1955291 1968-327  1981-311 1994-306 2007292
\g3iotas  1943-214  1956-296 1969-317  1982-311 1995-307  2008-292
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2017-288
2018-289

*Hereafter this figure includes Middle Schoal/th Grade as members.
+Hereafter this number also includes Private and Parachial School Members.

NATIONAL FEDERATION OF STATE HIGH SCHOOL ASSOCIATIONS

The National Federation consists of the fifty individual state high school athletic and/or activities associa-
tions and the association of the District of Columbia. Also affiliated are nine interscholastic organizations from
the Canadian Provinces of Alberta, British Columbia, Manitoba, New Brunswick, Newfoundland-Labrador, Nova
Scotia, Ontario, Prince Edward Island, Saskatchewan and Quebec as well as the Canadian School Sports
Federation and the associations of the Republic of the Philippines, Guam and Saint Thomas.

These associalions have united to secure the benefits of cooperative action which eliminates unneces-
sary duplication of effort and increases efficiency through the pooling and coordinating of ideas of all who
are engaged in the administration of high school athletic and actlvities programs.

ORIGIN AND GROWTH

The natlonal organization had its beginning in a meeting at Chicago on May 14, 1920. L.W. Smith,
secrelary of the lllincis High School Athletic Association, issued invitations to neighboring states, and state
assaciation representatives came from lllinois, Indiana, lowa, Michigan and Wisconsin. The primary pur-
pose of the meeting was 10 discuss problems which had resulted from high school contests which were
organized by colleges and universities or by olher clubs or promoters. In many cases, little attention was paid
lo the eligibility rules of the high school associations or to other school group regulations, and chaotic
conditions had developed. At this first meeting it was decided that the weifare of the high schools required a
more active part in the control of such alhletic activities be exercised by the high schoal through the state
associatlons, and this control necessitated the formation of a national organization. A Constitution and
Bylaws were adopted and the group decided on the name "Midwest Federation of State High School Athletic
Assoclation.” Principal George Edward Marshall, Davenport, lowa, was elected president and Principal L.W.
Smith of Joliet, lllinois, was elected secretary-treasurer.

in 1921, four states — lllinals, lowa, Michigan and Wisconsin — continued their interest and became
charter members through formal ratification of the constitution. Largely due to their efforts, the national organi-
zation grew during the early years.

In 1922, the Chicago annual meeting was attended by representatives from eleven states, and the name
of the National Federation of State High School Athletic Associations was adopted. A number of college and
universily representatives who attended the meeling expressed sympathy for and interest in the efforts to
introduce a high degree of order in the regulation of interscholastic contests.

Since that time, lhe National Federation has had a healthy growth to its present nationwide membership.
By 1940, a national office with a full-time executive staff became necessary, and such office was estabiished in

September of that year.

The legislative body is the National Gouncil made up of one representative from each member state
association. Each representative must be a state association chief executive officer or governing board
member. The execltive body is the Execulive Committee of twelve members from the eight territorial sections
as outlined in the Constitution. Their election is by the National Council atits summer meeling.

STATEMENT OF PHILOSOPHY
The purpose of the National Federation of Slate High School Associations s to coordinate the efforts of its

member state associations toward the ultimate objeclives of interscholastic activities. It shall provide a means
for state high school associations to cooperate In order to enhance and protect their interscholastic pro-
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grams. In order to accomplish this, the National Federation is guided by a philosohy consistent with the
accepted purposes of secondary education. Member slate associations’ programs must be administered in
accordance with the following basic beliefs:

Interscholastic activities shall be an integral part of the total secondary school educational program which
has as its purpose to provide educalional experiences not otherwise provided in the curriculum, which will
develop learning outcomes in the areas of knowledge, skills and emotional patterns and will contribute to the
development of better citizens. Emphasis shall be upon {eaching "through" activities in addition to teaching
the “skills” of activities.

Interschool activities shall be primarily for the benefit of the high school students who participate directly
and vicarlously in them. The interscholaslic activity program shall exist mainly for the value which it has for
students and not for the benefit of the sponsoring institutions. The activities and contests involved shall be
psychologically sound by being tailored to the physical, mental and emotional maturity levels of the youth
participating in them.

Any district and/or state athletic meet competition to determine a so-called champion shall provide oppor-
tunities for schools to demonstrate and to evaluate the best taught in their programs with the best taught in
other schools and in other areas of the state.

Participation in interscholastic activities is a privilege to be granted to those students who meet the
minimum standards of eligibility adopted cooperatively by the schools through their state associations and
those additlonal standards established by each school for its own students.

The state high school associations and the National Federation shall be concerned with the development
of those standards, policies and regulations essential to assist their member schools in the implernentation of
their philosophy of interscholastic activities.

Nonschool activities sponsored primarily for the benefit of the participants in accordance with a philosophy
compatible with the school philosophy of interscholastics may have values for youth. When they do not
interfere with the academic and interscholastic programs and do not result in exploitation of youth, they shall
be considered as a worthwhile supplement to interschool activities.

The welfare of the schools demands a united front in sports direction policies and the high school associa-
tions provide opportunity for this unity. They must be kept strong!
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GLOSSARY OF TERMIS

ALL-STAR GAME - a contest where all contestants on each team are students selected from four or more
school teams. No more than three students from any one school may participate on the same team.

COACH - county board/governing bady contracted or approved facilitator of any secondary school athletic
team.

COMMISSION/WVSSAC - West Virginia Secondary School Activities Commission

CONTEST or GAME — one or more of the following conditions are present: previous agreement, advertise-
ment, score and/or time kept, spectators present, regulation or modified rules used, coverage appearing in
local media, sufficient number of students to form teams, admission charged, and/or contest officiated by
registered officials.

EXTRACURRICULAR ACTIVITIES - nonacademic activities such as interscholastic athletics, student govern-
ment, class officers, marching band that is nota part of the curricular band, and clubs which are not closely
related to identifiable programs/areas of study.

FACULTY MEMBER - one who has a full-time teacher permit as defined by W. Va. 126CSR136, WVBE Policy
5202, Minimum Requirements for the Licensure of Professlonal/Paraprofessional Persannel and Advanced

Salary Classification.

FEEDER SCHOOL - the school(s) designated by the county board of education/governing body as the school
of attendance prior to entrance into the high school,

GRID-0-RAMA/SOCCER-O-RAMA —must adhere to rules of Preview and Scrimmage (see definitions).
MEMBER SCHOOL - a school that is a member of the WVSSAC.

PREVIEW - must be three or more teams; teams are only allowed to play the equlvalent of one contest; all
conditions of a scrimmage apply.

PRINCIPAL - the individuat charged with supervision, management, and control of a secondary school.
SCRIMMAGE - after seven days of practice; prior to the first contest; without keeping score in a book or on
a score board; not under game conditions (examples include basketball and soccer - quarters; three outs-

baseball and softball); admission may be charged; free substitution; time-outs permitted; if officials are
used, they must be West Virginia registered officials.

SEMESTER - a block of instructional time that Is equivalent to at least one-half of the academic year. (See W.
Va. 126CSR42, WVBE Policy 2510, Assuring the Quality of Education: Regulations for Education Programs.)

SECONDARY SCHOOL - a high school or middle school as registered with the WVDE.

STUDENT - a male or female participant in interscholastic athletics or band activities.

SUBSTITUTE TEACHER - a person in a public school who has met the requirements as specified by the WVBE
and has been approved as a substitute teacher of that county board of education, or a person who has met

the requirements of the governing body of a private/parochial school.

VARSITY - primary representative team of a high school. WVSSAC000131
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BASKETBALL CLASSIFICATION FACTORS

This considers the following factors: enrollment, location and economics. These factors are given individual
scores, which are then given a weighted aggregate total. All individual scores {scores for enroliment, location
and economics) are normalized using maximum-minimum normalization using feature scaling, wherein their
values fall between 0-1. Individual scores are calculated in the following ways:

s The enrollment score takes enrollment data and normalizes it on a scale from 0-1

o The location score is made up of two equally weighted pieces.

0 Part 1is determined by taking the school county’s population divided by the driving distance
between the school and the county seat, that value is then normalized between 0-1.
o Part 2 is calculated by finding the distance from the school to the closest city with a population

of 10,000 or more, then normalized between 0-1. Each part is then multiplied by half of the
location score weight.

e The economic score is determined by first calculating a county score where the z-score of the county'’s
median household income is added to the z-score of the county’s poverty rate and the sum is
normalized between 0-1.

o Far all schools located within single high school counties, the county economic score serves
as the school economic score.
o For all schools focated within multi-high school counties, Direct Certified numbers on students

eligible for free or reduced lunch are used to scale the county economic score. The scaling is
accomplished by comparing the Direct Certified numbers of each individual school with the county
average.

Weights are applied to each score that are determined based on qualitative assessment by the WVSSAC
Competitive Balance Committee. All county data (population, median household income, and poverty rate)
are from the most recent US Census American Community Survey’s Five Year Estimates and the distances are
determined using Google Maps.
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TITLE 127
LEGISLATIVE RULE
WEST VIRGINIA SECONDARY SCHOOL ACTIVITIES COMMISSION

SERIES 1
CONSTITUTION

§127-1-1. General.

1.1, Scope. — These rules establish the organization and duties of the West Virginia Secondary School
Activities Commission.

1.2, Authority, — W. Va, Constitution, Article XII, §2, and W. Va, Code §§18-2-5, 18-2-25, 18 2254,
and 18225b.

1.3. Filing Date. — July 11,2018.
1.4, Effective Date. — September 9, 2019.

1.5. Repeal of Former Rule. — This legislative rule amends W. Va. 127CSR1, West Virginla Secondary
School Activities Commission Series 1, Constitution, filed August 10, 2018, and effective October 9, 2018.

§127-1-2. Name,

2.1. The name of this organization shal! be the West Virginia Secondary School Activities Commission
(WVSSAC/Commission), a voluntary organization. Extracurricular activities of the students in the public sec-
ondary schools are controlled pursuant to W. Va. Code §18225, and authority for the delegation of such
control to the Commission is granted by statute.

§127-1-3. Goals.

] 3.1. This Commission, through the employment of the instrumentalities hereinafter established, shall
supervise and control interscholastic athletics and band activities among member schools.

3.2. In the performance of these functions it shall be the aim of the Commission:

3.2.a. To stress the cultural values, appreciations, and skills involved in these interscholastic activi-
ties, and to promote cooperationand friendship;

3.2.b. To limit these interscholastic activities in both character and quantity so that these activities
and events may be looked upon as promoting the objectives of secondary education, and as such shall not
interfere with nor abridge the regular program of teachers and students in the performance of their duties;

3.2.c. To encourage economy in expenses of these interscholastic activities;
3.2.d. To discourage long trips for interscholastic activities; and
3.2.e. To establish minimum standards of conduct for both active and spectator participants, coaches,

and all other school personnel at all interscholastic activities approved, sponsored, or controlled by this

Commission. 1
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§127-1-4. Membership.

4.1. The WVSSAC shall be composed of the principals or designee, of those public or private secondary
schools which have certified in writing to the State Superintendent of Schools of West Virginia (State Super-
intendent) that they have elected to delegate the control, supervision, and regulation of their interscholastic
athletic and band activities.

4.2. Membership in the Commission shall be predicated upon accepting the following conditions:

4.2.a. The principal or designee is and shall be the sole representative of the school in all matters
pertaining to the constitution, bylaws, rules and regulations of the Commission;

4.2.b. The principal or designee is and shall be responsible for conducting interschaolastic athletic
and band activities of the school in accordance with the constitution, bylaws, rules and regulations of the
Commission which have been adopted by the Board of Control of the Commission for the governing of such
activities;

4.2.c. Paythe annual dues charged by the Commission;

4.2.d. The principal or designee shall file a statement with the Executive Director of the Commission
agreeing to abide by and support the constitution and the rules and regulations of the Commission.

4.2.e. A member school must sponsor one sport per gender during each season - fall, winter, and
spring. Schools having membership prior to the 2007-2008 schoal year are exempt from this provision.

4.2.f At the annual meeting of the Board of Control, the Executive Director shall announce the
names of the principals whose schools have become new members.

4.2.£1. A middle school shall be a school so designated and appraved by the West Virginia
Department of Education.

4.2.£2. A senior high school consists of grades 9, 10, 11, and 12, established by law, and so
designated and approved by the West Virginia Department of Education (WVDE).

4.2.g. The first year of membership will be a probationary year with the school not being allowed
participation in WVSSAC sponsored tournaments.

4.2.h. A one-time membership fee of $1,500.00 will be afforded senior high schools, $500.00 to
middle schools, or $2,000.00 to combined middle/senior high schools.

4.2.i. Public schools seeking membership that are created as a result of consolidation or splitting of
existing member schools shall be exempt from the provisions in subsection 4.2.g.

4.3. A school, through its principal, coach, or other official, is not permitted to enter into an agreement
with any other school to waive the standards of eligibility of students or walve or change any other require-
ment established in these regulations.

4.4, Any member violating the regulations of this Commission and refusing to abide by the decision of
the Board of Directors or the Review Board shall be subject to the penalties hereinafter set forth. (See §127-
6-2 of these regulations.)
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4.5 In accordance with WV Code § 18-2-25(e), a preparatory athletic program whose participants at-
tend a secondary school in West Virginia for academicinstructions may become a non-participating member
of the commission, upon application, solely for the purpose of competing on the national level: Provided,
that the preparatory athletic program shall pay the same feesas member schools. Such recognition does not
entitle the preparatory athletic program to compete against a member school during the regular season orin
any commission state championship events. And the participants in the preparatory athletic program who
attend a secondary school in West Virginia for academic instruction are not eligible to participate on any
interscholastic athletic team at the secondary school providing academic instruction. Successful applicants
will be issued a Certificate of Recognition by the commission which will expire onJune 30 of each vear.

§127-1-5. Administration.

5.1. The administration of the WVSSAC shall be vested in the secondary school principal and who shall
constitute a Board of Control. The Board of Control shall determine the regulation of interscholastic ath-
letic and band activities among the schools represented by the members of the Commission and shall have
charge of all Commission funds, and in order to expedite the regulations of activities shall delegate and
assign to the Board of Directors hereinafter constituted, and the Executive Director, hereinafter constituted,
and working through the Board of Directors, authority to interpret and enforce these regulations. The Board
of Control shall delegate and assign to the Board of Trustees, hereinafter constituted, the power and author-
ity to hold title to and manage the property owned by the Commission. These regulations of the Commission
shall be the articles, rules, explanations, and interpretations which have been voted upon and approved bya
majority vote of the members of the Board of Control present and voting at the annual meeting of the
Commission. Fifty members shall constitute a quorum for the transaction of all business at the annual meet-
ing and approval is by a majority vote of the members of the Board of Control present and voting at the
annual meeting of the Commission.

5.2. At the annual or called meetings of the Board of Control of the WVSSAC each member shall have
one vote on each question or proposition under consideration. Amember may appoint, by a written state-
ment to the president of the Commission, the assistant principal or other member of the faculty to represent
the school at meetings of the Board of Contral, but no such appointment shall absolve the member of re-
sponsibility as defined in these regulations.

.3 The Board of Control of the WVSSAC shall, at its annual meetings, elect officers of the Commission
and define their duties as provided In §127-1-6 of these regulations. The officers so elected shall be mem-
bers of the Board of Directors of the WVSSAC with the powers and duties assigned to it by §127-1-8 of the
regulations of the Commission. The Board of Directors shall be the executive body of the Commission and
shall administer the regulations of the Commission. Further, the Board of Directors shall enforce the provi-
sions of these regulations through the application of penalties provided under §127-6-2 of these regulations.
Adjudication of disagreements and disputes among members of the Commission shall be one of the chief
duties of the Board of Directors. Such adjudication may, however, be appealed to the Review Board.

5.4. The Board of Control of the WVSSAC shall delegate to the Board of Directors, hereinafter consti-
tuted, the authority to define, devise, and/or create five administrative districts in the State of West Virginia:

5.4.a. Effective July 1, 1971, and until such time as it is necessary to change the boundaries of such
districts, the five administrative districts shall be as follows:

5.4.a.1. First District: Brooke, Cathoun, Doddridge, Gilmer, Hancock, Harrison, Marion, Marshall,
Ohio, Taylor, Tyler, and Wetzel.

5.4.a.2. Second District; Barbour, Berkeley, Grant, Hampshire, Hardy, Jeffersan, Mineral,
Manongalia, Morgan, Pendleton, Preston, Randolph, ];ucken and Upshur.
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5.4.a.3. Third District: Boone, Braxton, Clay, Kanawha, Lewis, Nicholas, Putnam, and Roane.

5.4.3.4. Fourth District: Cabell, Jackson, Lincoln, Logan, Mason, Pleasants, Ritchie, Wayne, Wirt,
and Wood.

5.4.3.5. Fifth District; Fayette, Greenbrier, Mercer, Mingo, McDowell, Monroe, Pocahontas,
Raleigh, Summers, Webster, and Wyoming.

5.4.b. Any change in the boundaries of the administrative districts adopted by the Board of Direc-
tors shall be submitted for approval to the Board of Control atthe annual meeting. Any change requires two
thirds affirmative vote of the members present and voting at the annual Board of Control meeting.

5.4.c. Any adopted and approved changesin the boundaries of the administrative districts shall not
be cause for reducing the length of the regular term of office of an incumbent officer member.

§127-1-6. Officers and Duties.

6.1. There shall be five elected officer-members of the WVSSAC, each of whom shall be a principal of a
secondary school in West Virginia.

6.1.a. The elected officer-members shall constitute the Board of Directors of the WVSSAC.

6.1.b. One officer-member shall be elected to a regular term each year at the annual meeting of the
Commission. The runner-up candidate in each election shall be declared the alternateofficermember and
shall serve any portion of the officer-member’s unexpired term which may occur. If the alternateofficer-
member Is not thus determined, then a separate election shall be held to do so. Both the officet-member
and alternate-officer-member shall be from the same administrative district.

6.1.c. The regular term of an elected officer-member shall be a period of five years and the term
shall begin on Monday of Week 40 of the NFHS Calendar, following the member’s election.

6.1.d. Anelected officer-member shall be eligible to serve two regular five year terms in succession.
Upon completion of the twa successive terms, a former officer-member shall not be appointed to, nor elected
to fill, a vacancy of an unexpired term during the five year period immediately following the expiration ofa
regular term. Serving more than one half of an unexpired five year term shall constitute one of the two
permitted successive terms.

6.1.e. The election shall be by ballot when more than one candidate from the same administrative
district is nominated for officer-member. When maore than two candidates from the same administrative
district are nominated for officer-member, the balloting shall continue until one candidate recelves a major-
ity of the votes cast. The candidate with the least number of votes on each batlot shall be dropped from
each subsegquent ballot,

6.1 Atthe first meeting of the Board of Directors following the close of the annual meeting of the
Commission, the Board of Directors shall elect cne of its officer members to serve as president and one to
serve as vice president.
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6.2. Two or more members serving as principals of secondary schools located in the same administra-
tive district shall be ineligible to serve as officer-members simulta neously.

6.3. The term of an officer-member shall end immediately upon their agreement to accept a position
that would make them ineligible to hold office in this Commissian. However, in the event that a director
ceases to meet the gualifications for their position but remains in good standing in the last year of their term,
such director shall be given the option to remain in their position for the remainder of the assigned term.
The vacancy would then be filled at the next annual Board of Control meeting.

6.4. The annual honorarium of each of the officer-members shall be $500.00.

6.5. The Executive Director shall act as treasurer, and shall pay out monies from the funds belonging to
this Commission in payment of bills anly upon order of the president.

6.6. The president shall furnish bond in the amount of $20,000. The Executive Director shall furnish
bond in the amount of $100,000. The premium for both of these bonds shall be paid by the Commission.

6.7. The Board of Directors may submit questions for discussion and ascertain sentiment of the schools
by means of questionnaires. No vote to alter these regulations shall be taken except at the annual meeting
of the Commission, except that the Board of Directors may, in case of emergency, with the consent of the
Board of Directors, enact and adopt all necessary rules and regulations, whether by deletion, amendment,
revision, or addition, and which emergency rules and regulations shall be filed with the Secretary of State and
thereafter submitted at the next annual meeting of the Commission for formal adoption or rejection.

§127-1-7. Meetings.

7.1. The annual meeting of the WVSSAC shall be planned by the Executive Director and the Board of
Directors of the Commission.

7.2. Special meetings may be called by order of the president of the Commission. Fifty principals constl-
tute a quorum to transact business.

§127-1-8. Board of Directors.
8.1. The Board of Directors shall have authority to administer the regulations of the WVSSAC.

8.2. The State Superintendent or representative designee, a representative from the West Virginia Board
of Education (WVBE), a representative selected by the West Virginia School Boards Association, a represen-
tative selected by the West Virginia School Administrators Association, and a representative selected by the
West Virginia Athletic Directors Association, shall serve as appointive members of the Board of Directors.
These members shall be accorded full voting privileges but shall be ineligible to be elected or to serve asan
officer of WVSSAC.,

8.2.a. The president of the West Virginia Assoclation of Secondary School Principals (WVASSP) shall
serve as an ex-officio member of the Board of Directors. However, serving the one year term as an ex-
officio member shall not render that member ineligible to be elected to a regular five year term as an officer-
member provided they are otherwise eligible.

8.3. The Board of Directors shall have authority to appoint an Executive Director, except as hereinafter
provided, and such additional assistance as may be necessary to assure efficient functioning of the work of
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the WVSSAC. Furthermore, the Board of Directors shall have autherity to fix and pay salaries to the Execu-
tive Director and to other personne! appointed to assist the Executive Director. The Board of Directors shall
also have authority to devise a plan of retirement benefits for the Executive Director and other full-time
personnel appointed to assist the Executive Director.

8.3.a. Atleast one of the personnel appointed to assist the Executive Director shall have the status
of Assistant Executive Director. The appointment of the Assistant Executive Director shall be made by the
Board of Directors only upon the nomination and recommendation by the Executive Director. Incase the
Board of Directors fails to appoint the person nominated, the Executive Director shall nominate and recom-
mend another person and submit the name to the Board of Directors at such time as the Board may direct.
The length of the contract tersm of office of the Assistant Executive Directet shall be the same as that pre-
scribed for the Executive Director in §127-1-11.1-11.2 of these regulations. No Assistant Executive Director
shall be removed during the contract term of office except for just and reasona ble cause as prescribed in
§127-1-11.3,

8.3.b. All other personnel to assist the Executive Director shall be recommended by the Executive
Director before being considered for employment by the Board of Directors.

8.3.c. The Board of Directors will annually evaluate the performance of the Executive Director. It
shall be the responsibility of the Executive Director to evaluate Assistant Executive Directors. The Executive
Director must submit a list of areas of concern to be addressed. From that list, a plan of impravement would
be implemented by the Executive Director. Failure on the part of the Assistant Executive Director and other
personnel to comply with the plan of improvement could result in disciplinary action up to and including
dismissal.

8.4. The Board of Directors shall have power of appointment to fill vacancies in its membership until the
vacancies are filled regularly at the next annual meeting of the Commission.

8.5. The Board of Directors shall have power to decide ali cases of eligibility of students and participants
in interscholastic athletic and band activities. The Board may also exercise discretionary powers it may
deem necessary for the furtherance of education and interscholastic athletic and band activities in the sec-

ondary schools of West Virginia.

8.6. The Board of Directors shall appoint Deputy Board Members who will serve at the will and pleasure
of the Board of Directors.

8.7. At the request of the Board of Directors, a Deputy Board Member may investigate matters of
eligibility and other viclations of the rules and regulations of the WVSSAC. The Deputy Board Member shall
submit to the Board of Directors a written report of findings and recommendations for disposition of the

case(s).

8.8, The Board of Directors shall have the power to investigate through the Deputy Board Member, orin
such other manner as may be found advisable, matters of eligibility and other violations of rules when the
Board deems it advisable to do so on the basis of information furnished, even though a formal protest s not

filed.

8.9. The Board of Directors shall divide the state into regions and sections for the purpose of adminis-
tration and for tournaments or meets of any interscholastic athletic or band activity.
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8.10. The Board of Directors shall hold hearings and render decisions in all contested cases.

8.11. Five (5) officer-members present and eligible to vote at any meeting of the Board of Directors shall
constitute a quorum to transact all business.

8.12. The minutes of regular and special meetings of the Board of Directors shall be submitted to princi-
pals of all member schools.

§127-1-9. Funds.

9.1. The annual dues for members of this Commission shall be based upon the student enroliment of the
school they represent.

9.1.a. A$30.00 flat membership fee for all three- and four-year schools on the first 100 students, or
fraction thereof, enrolled in a school.

9.1.b. Afterthe first 100 students enrolled, the membership will be $10.00 per 100 additional stu-
dents, or fraction thereof, up to 1,000 students.

g9.1.c. For each 100 students above 1,000 an additional $5.00 per 100 students, or fraction thereof,
is to be added.

9.1.d. A combined middle/high school shall pay a flat fee of$30.00 for grades 7 and 8, and $10.00
per 100, or fraction thereof, for grades 9, 10, 11, and 12 up to 1,000 students and $5.00 per 100, or fraction
thereof, above 1,000 students,

9.1.e. A$30.00 fee is the ceiling for all middle schools/schools without grades 9-12.

9.1.f. Dues for the year are payable on or before February 1 of each year. Membership In the
Commission shall extend from July 1 to June 30 in any year and shall be lapsed if dues are not paid on or
before February 15. The enrollment figure to be used to determine the amount of dues shall be the gross
enroliment of all students at the close of the second month of the current school year. Incase a membership
has lapsed, the member school may not be reinstated until the dues for the year of suchlapsed membership,
plus a penalty of $25.00 reinstatement fee, have been paid to the Commission.

9.2. The Board of Directors may reduce the amount of annual dues of the members for any year.

.3, The Board of Directors is authorized to levy entry fees and assessments far the conducting of any
interscholastic athletic or band activity when the activity is not self-supporting. Fees and assessments from
one activity division shall not be used for the support of another.

9.4. The Commission shall determine the expenditures of money, but superseding power is given to the
Board of Directars to use funds as are necessary to carry on its work.

9.5. The fiscal year of this Commission extends from July 1 to June 3C. All monies paid as dues to the
Commission, as well as all monies derived from any contest or other event sponsored by the Commission
become quasi-public funds and as such shall be subject to an annual audit by the West Virginia Tax Commis-
sioner. A written summary of the audit shall be a part of the annual report of the Executive Director to the

Board of Control.
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9.6. In case of dissolution of the WVSSAC, all funds of the Commission shall be prorated egually and
distributed to the County Boards of Education or governing bodies of the members of the Commission.
Provided, however, that governing boards of those schools that become members of the Commiission subse-
quent to January 1, 1968, shall be entitled to a prorated share of only that portion of the Commission’s fund
which has been collected, earned, and accumulated between the inception of such membership and the
actual dissolution of the Commission.

§127-1-10. Amendments.

10.1. The articles, bylaws, rules and regulations of the WVSSAC may be amended as provided in this
section.

10.2. A Constitution and Bylaws Committee, consisting of five members of the Commission, shall be
appointed by and shall serve at the willand pleasure of the Board of Directors. The Board of Directors shall
designate one of the members so appointed to serve as the chairman of such committee.

10.3. The Board of Directors shall give due consideration to maintaining a balance of representation hy
programmatic level as defined in §127-1-4.2 of this regulation when making new appointments to the Con-
stitution and Bylaws Committee. However, an incumbent member of the committee shall not be ruled ineli-
gible to continue to serve on the committee solely because they become principal of a secondary school
different from that from which they were originally appointed.

10.4. It shall be the function and purpose of the Constitution and Bylaws Com mittee to provide continu-
ity and cohesion in the rules and regulations governing the interscholastic athletic and band activity pro-
grams in West Virginia. Further, it shall be the function and purpose of the Constitution and Bylaws Commit-
tee to address what it considers, as needed, interim constitutional rule changes for possible Board of Direc-
tors’ consideration.

10.5. Expenses for authorized meetings of the Constitution and Bylaws Committee shall be defrayed
from the funds of the WVSSAC,

10.6. Proposed changes to these regulations may be submitted by any member of the WVSSAC. Such
proposed changes, whether by revision, addition or deletion, shall be postmarked or received by the WVSSAC
office by January 15 of each year in order to permit the Constitution and Bylaws Committee to study such
proposed changes and to submit them, by mall, to the membership 30 days prior to the annual meeting of
the Commiission.

10.7. At the annual meeting of the WVSSAC each proposed change received by the Constitution and
Bylaws Committee, and those interim emergency rules and regulations enacted by the Committee, shallbe
presented to the membership ofthe Commission for discussion and formal adoption or rejection, The Com-
mittee may accompany each presentment with an explanation of the effect of the proposed change upon
present rules and objectives of the Commission. The Committee may also recommend adoption or rejection
of the proposal along with the Committee numerical vote for the recommendation.

10.8. The president of the Commission shall appointa parliamentarian to serve at the meetings of the

Commission to decide questions of procedure during the meetings. Roberts Rules of Order shall be followed
in conducting the annual meeting and afl other meetings.
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10.9. An amendment to the regulations of the WVSSAC shall become effective following the annual
meeting at which such amendment was adopted and such adoption is formally approved by the WVBE in
accordance with W, Va. Code and such other rules and regulations promulgated by the WVBE. '

10.10. Nothing in these regulations shall be construed as limiting or in any way affecting the validity of
emergency rules and regulations which have been duly approved by the Board of Directors in accordance
with §127-1-6.7 of this regulation. Emergency rules and regulations will be effective upon the date theyare
filed with the Secretary of State of State of West Virginia and remain in effect until the next meeting of the
Commission.

§127-1-11. Executive Director.

11.1. The Board of Directors shall employ the Executive Director and Assistant Executive Director. At
the discretion of the Board of Directors these positions will be given from one year to four year contracts.
These contracts may be reénegotiated prior to expiration, Ifa new contract is notto be negotiated, Individu-
als in these positions will be notified in writing six months prior to the end of the contract period. Aletterto
this effect shall be sent to the President of the WVASSP.

11.2. If a vacancy occurs in the office of the Executive Director or Assistant Executive Director position
during any contract period, the Board of Directors shall fill such vacancy. The exception will be that if a
person serving as a Board of Directors member or one who has served in that capacity within the preceding
one year prior to the vacancy becomesa candidate for one of the positions, the authority to fill the vacancy
of the position shall be vested in the Constitution and Bylaws Committee.

11.3. The Executive Director shall not be removed during the term of office contract period except for
just and reasonable cause. Reasonable cause may include, but not be limited to the following: immorality,
incompetency, cruelty, insubordination, intemperance, willful neglect of duty, unsatisfactory performance,
the conviction of a felony or a guilty plea or a plea of nolo contendere to a felony charge.

§127-1-12. Duties of the Executive Director.

12.1. The Executive Director shall carry on the work incident to the efficient functioning of the Commls-
sion. The general managementand administration of the program of officiating for the interscholastic ath-
letic activities spansored by this Commission is considered a proper function of the Commission.

12.1.a. The Executive Director shall be responsible for assigning general areas of responsibilities
and directing the activities of the Assistant Executive Directors as such responsibilities relate to the work of
the Commission. (Revised 2019-20)

12.1.b. Based on employee evaluations and/ar employee performance, the Executive Director shall
make the appropriate recommendation of the employment status of all other employees.

12.2. The Executive Director shall receive complaints and make investigations concerning the eligibility
of member school students who participate in athletic and band activities. The Executive Director shallalso

receive complaints and make investigations concerning violations of the rules of the Commission.

12.3. The Executive Director shall render decisions and impose penalties in athletic eligibility and other
disputes subject to review by the Board of Directors. The Executive Director shall have the discretion to
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grant exceptions to the rules based upon previous Board of Directors’ decisions on cases of a similar nature.
Appeals of rendered decisions by the Executive Director shall be filed within 30 days of the decision unless
otherwise stated.

12 4. It shall be the duty of the Executive Director to make a full and complete written report to the
county board of education ar governing body regarding any disciplinary action taken by the Board of Direc-
tars against a member school which is located in the county in which the board of education or governing
body has jurisdiction.

12.5. The Executive Director shall attend state meetings of the WVASSP and report, when requested by
the principals, on the work of the Commission office.

12.6. The Executive Director shall attend the meetings, when practicable, of the National Federation of
State High School Associations and bring meeting reports to the attention of the Commission and the Board
of Directors.

12.7. The Executive Director shall devote full time to the work assigned by the Board of Directors. The
Executive Director shall hold no other remunerative office or position and shall not officiate at any inter-
scholastic contest.

12.8. The Executive Director shall represent West Virginia in conferences and controversies involving
other states.

12.9. The Executive Director shall exercise all rights and privileges pertaining to eligibility and to repre-
sentation with the National Federation of State High School Associations granted to members by the Board
of Directors and principals by these regulations.

§127-1-13. Review Board.

13.1. A WVSSAC Review Board is hereby established.

13.1.a. The Review Board shall consist of seven members to be appointed by the WVBE upon rec-
ommendation by the State Superintendent. No person, other than a county superintendent of schools, and
a representative of the West Virginia Athletic Directors Association, shall be appointed or shall serve who is

employed by the WVBE or any county board of education. All members of the Review Board shall be resi-
dents of the State of West Virginia,

13.1.b. Each of the following associations shall be requested to present three nominations to the
State Superintendent for membership on the Review Board:

13.1.b.1. West Virginia Bar Association;

13.1.b.2. West Virginia Association of School Administrators;
13.1.b.3. West Virginia State Medical Association;

13.1.b.4. West Virginia Sportswriter Association;

13.1.b.5. West Virginia Athletic Directors Association; and

1
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13.1.b.6. West Virginia Association of Retired School Employees.

13.1.c. Members of the Review Board need not be members of the association which submitted
their names in nomination and shall be appointed for a term of five years. Prior to the expiration date of the
term of each member of the Review Board, the respective association will nominate three representatives
to the State Superintendent who shall subsequently recommend one to the WVBE.

13.1.d. The term of office of each member of the Review Board will begin upon the acceptance of
the appointment and will expire on June 30 of the year in which the term expires.

13.1.e. The member with the shortest remaining tenure on the Review Board shall serve as its
chairman. Each appointed member of the Review Board shall have equal voting privileges.

13.1.f In the same manner as prescribed in §127-1-13.1.a through 13.1.c of this regulation, the
WVBE shall have power to fill any vacancy which occurs in the membership of the Review Board. Such
appointments shall be made at the next regular or called meeting of the WVYBE following the existence of a
vacancy, and shall be for the unexpired term of the position vacated.

13.1.g. Members of the Review Board shall serve without pay but shall be reimbursed for actual
expenses incident to the performances of their duties upon presentation to WVDE an itemized sworn state-
ment thereof, Costs shall be taxed by the Review Board at its discretion, not to exceed the actual expenses
incurred, against the party who fails to prevail and the Review Board may, in its discretion, if it so desires,
require any appealing party to post security for costs with the State Superintendent in the sum of $200.

13.1.h. The Review Board will sit for hearings within a reasonable time after the aggrieved party
having a matter for review files an appeal, but not longer than 30 days after such appeal is filed, and at such
other times as the Review Board may determine, at the State Capitol in Charleston, or in such other placeas
the Chair of the Review Board may elect.

13.2. The WVDE shall make available adequate and competent secretarial services to record the pro-
ceedings and transactions of each meeting of the Review Board and to prepare the official written report,
required in these regulations, on each decision rendered by the Review Board.

13.3. Any decision of the Board of Directors invalving a penalty, protest, or interpretation of the rules
and regulations of this Commission governing interscholastic athletic or band activities may be appesledto
the Review Board in the manner hereinafter described. Such appeal may be made by any member of the
aggrieved party directly affected by the decision of the Board of Directors and agerieved by such decision of
the Board of Directors.

13.3.a. Appeals must be filed with the State Superintendent within 15 days after any final decision
of the Board of Directars of the WVSSAC.

13.3.h. Upon receipt of any appeal, the State Superintendent shall immediately notify each member
of the Review Board of the appeal and the Chair of the Review Board shall set a date, time, and place for
hearing and shall immediately notify all interested parties, in writing, of the same.

1
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13.3.c. The filing of any appeal shall not stay enforcement nor act to supersede the prior ruling or
decision of the Board of Directors. However, pending the hearing of any appeal, at its discretion, the Board
of Directors may grant a stay of enforcement upon such terms as it deems proper.

13.4. Proceedings for review shall be instituted by filing a petition, and five copies of same, with the
State Superintendent within 15 days after the date upon which such party received notice of the final order
or decision of the Board of Directors. A copy of the petition shall be served upon the WVSSAC or its Execu-
tive Director and all other parties of record by registered or certified mail. The petition shall state whether
the appeal is taken on questions of law or questions of fact, or both. No appeal bond shall be required to
effect any such appeal.

13.4.a. Within 15 days after receipt of a copy of the petition by the WVSSAC, or its Executive Direc-
tor, or within such further time as the Review Board may allow, the Commission or the Executive Director
shall transmit to the Review Baard, the original or a certified copy of the entire record of the proceedings
under review, including a transcript of all testimony and all papers, motions, documents, evidence, and records
as were before the Commission, all Commission staff memoranda submitted in connection with the case,
and a statement of matters officially noted; but, by stipulation of all parties to the review proceedings, the
record may be shortened. The expense of preparing such record shall be taxed as a part of the costs of the
appeal. The appellant shall provide security for costs involved. Upon demand by any party to the appeal, the
Commission shall furnish, at the cost of the party requesting same, a copy of such record. Inthe event the
complete record is not filed with the Review Board within the time provided for in this section, the appellant
may apply to the Review Board to have the case docketed, and the Review Board shall order such record
filed. Failure of the Commission to file the record within the time stipulated shall automatically stay the
enforcement of the arder or decision of the Board of Directors, in that particular case, and such stay shall
continue until such record is filed.

13.4.b. Appeals taken on questions of law, fact, or both, shall be heard upon assignment of error
filed in the case or set out in the briefs of the appellant. Errors notargued by brief may be disregarded, but
the Review Board may consider and decide errors which are not assigned or argued.

13.4.c. The review shall be conducted by the Review Board without a jury and shall be upon the
records made before the Commission, except that in cases of alleged irregularities in procedure before the

Commission not shown in the record, testimony thereon may be taken before the Review Board. The Re-
view Board may hear oral arguments and require written briefs.

13.5. After hearing all evidence and arguments, the Review Board shall render a decision in one of three
forms:

13.5.a, Sustaining the ruling of the Board of Directors;
13.5.h. Reversing the ruling of the Board of Directors; or
13.5.c. Remanding the matter to the Board of Directors for further action.
13.5.c.1. The Review Board shall reverse, vacate, or modify the order ar decision of the Board
of Directors if the substantial rights of the petitioner or petitioners have been prejudiced because the admin-

istrative findings, inferences, conclusions, decisions, ororders are:

13.5.c.1.A. Inviolation of constitutional or statutory provisions;
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13.5.¢.1.B. In excess of the statutory authority or jurisdiction of the Commission;
13.5.¢.1.C. Made upon unlawfu! procedures;
13.5.¢.1.D. Affected by other error of law;

13.5.c.1.E. Clearly wrong in view of the rellable probative and substantial evidence on the
whole record; or

13.5.c.1.F. Arbitrary or capricious, or characterized by abuse of discretion or clearly unwar-
ranted exercise of discretion.

13.5.¢.2. Four members, present and eligible to vote, shall constitute a quorum for the Review
Board to transact all business,

13.5.¢.3. A majority vote of those members of the Review Board in attendance at any hearing
shall be required to render a decision. Such decision shall be final and binding on all parties concerned.

13.5.c.4, Within 30 days from.the date of any hearing, the Review Board shall make a written
report of its decision, stating briefly therein its reasons for such a decision. Coples of the report shall be
mailed to the State Superintendent, the Executive Director of the WVSSAC and, upon written request, to

other interested parties.

13.6. Nothing in these regulations shall be construed to limlt the Board of Directors in performing its
regular duties as provided in the regulations of the WVSSAC; in making investigations and initiating proceed-
ings againstany member of the Commission; in making interpretations of the rules of eligibility of student
athletes or band members; or in imposing penalties for the violations of any rules, regulations, or bylaws of
the Commission.

13.6.a. §127-1-8.5, and §127-6-3.2, Violation of the Rules, infer or state that decisions of the Board
of Directors are final and are hereby modified only to the extent that such final ruling of the Board of Direc-
tors may be appealed within the time limit in the manner prescribed elsewhere in these regulations and
affirmed, reversed, or remanded by the Review Board. {Revised 2019-20)

§127-1-14. Rules and Regulations.

14.1. The constitution and bylaws of the WVSSAC are the rules and regulations of the Commission.

§127-1-15. Board of Trustees.

15.1. The Board of Directors shall appoint a five member Board of Trustees. Each trustee shall be a
principal of a member school and shall serve atthe will and pleasure of the Board of Directors. Two or more
members serving as principals of secondary schools located in the same administrative district shall be ineli-
gible to serve as trustees at the same time.

15.2. The Board of Trustees and their lawfully appointed successors shall hold title to all real estate and
other property owned by the WVSSAC except as shall be directed otherwise by the Board of Control.

13
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15.3. The Board of Trustees shall elect from the membership thereof, to hold office for a term of one
year or until a successor shall be elected, a Chairand, if need requires, a Vice-Chair, Secretary and Treasurer.

15.4. The Board of Trustees shall serve without pay or honorarium.

15.5. If it so elects, the Board of Control shall direct the Board of Trustees to incorporate in accordance
with the pertinent laws of West Virginia and in such manner as will fully protect and exempt from any and all
legal liability the individual officers and members, jointly and severally, of the WVSSAC for an account of the
debts and other obligations of every kind and description of the Commission.

15.6. Should a trustee withdraw from membership of the Commission or be excluded therefrom, that
trusteeship therein shall automatically cease from the date of such withdrawal or exclusion.

15.7. Should a trustee refuse, within five days from the receipt thereof, to execute a legal instrument
relating to any property of the Commission, when directed to do so by the Board of Control or the Board of
Directors, and when all legal requirements have been satisfied with reference to execution, the Board of
Directors may declare that membership on the Board of Trustees vacated.

15.8. The Board of Control and/or the Board of Directors may direct the trustees with respect to the
purchase, sale, morigage, encumbrance, construction, repairing, remodeling and maintenance of any and all
property, real and personal, as may be committed to the trustees by the Board of Control or Board of Direc-

tors.
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TITLE 127
LEGISLATIVE RULE
WEST VIRGINIA SECONDARY SCHOOL ACTIVITIES COMMISSION

SERIES 2
ATHLETICS, PROVISIONS GOVERNING ELIGIBILITY

§127-2-1. General,

1.1. Scope. — These rules establish the provisions governing student eligibility to participate in inter-
scholastic athietics.

1.2, Authority. — W. Va. Constitution, Article XII, §2, and W. Va. Code §618-2-5, 18-2-25, 18-2-25a, and
18225b.

1.3. Filing Date. — July 13, 2021.
1.4. Effective Date. — September 13, 2021.

1.5. Repeal of Former Rule. — This legislative rule amends W. Va. 127CSR2, West Virginia Secondary
School Activities Commission Series 2, Athletics, Provisions Governing Eligibility, filed July 13, 2021, and ef-
fective September 13, 2021.

§127-2-2. Walivers,

2.1. The West Virginia Secondary School Activities Commission (WVSSAC/Commission) Board of Direc-
tors (Board of Directors) is authorized to grant a waiverto a rule when it determinas the rule fails to accom-
plish the purpose for which it is intended or when the rule causes extreme and undue hardship upon the

student.

2.2. Speculative loss of college scholarship Is not considered a basis for granting a waiver to these rules.

§127-2-3. Enrollment and Team Membership.

3.1. To be eligible for participation in interscholastic athletics, a student must be enrolled fulltimein a
member school as described in §127-2-6 on or before the 11™ instructional day of the academic year. Enroil-
ment must be continuous after the student has officially enrolled in the school.

3.2. Students can participate in interscholastic activities only in schools in which they are enrolled;
however, an exception may be granted by the Board of Directors as follows:

3.2.a. ifafeeder school does not afford students the opportunity to participate and they are other-
wise eligible.

3.2.b. for students fram the West Virginia Schools for the Deaf and the Blind (WVSDB) to participate
at Hampshire High School or Romney Middle School (only in sports not available at WVSDB).

3.2.c. Member schools containing grades 6 and/or 7 and/or 8 may combine students from two or
more schools within the county to form one interscholastic team in a sport. Requests for permission to
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combine students from lwo or more schools in the same private/parochial or public schoal system must be
submitted annually to the WVSSAC in writing by the superintendent of the private/parochial or public school
system. Schools whichare combining to form one team must be feeder schools for the same high school,
and at least one school must have sufficient numbers for a team. If more than two schools are involved,
principals are to evaluate the number of available participants in each school and shall combine schools to
provide as many teams as sufficient numbers allow. Sufficient numbers will be defined asthe number ofa
starting line-up plus 50% (for odd number [ine-ups, round up).

3.2.d. Students enrolled in the 8" grade may participate cnly on high school teams. Sixth grade
students of a K-6 elementary feeder school may participate on their middle school team if granted permis-
sion by the county hoard of education or governing body of a private/parochial schoel and the school prin-
cipals involved. Members of a Sth grade team ata high school may be grouped for practice with members of
the varsity team. However, if a 9th grade student participatesina varsity scrimmage or game, that student
becomes ineligible for the 9th grade team. Participation is defined as dressing and being available to play in
agame, regardiess if the player enters the game. ’

3.2.e. Students at a middle feeder school who are not provided the opportunity to participate be-
cause of age may move up to their high school if granted permission by the county hoard of education or
governing body ofa private/parochial school and the school principals involved.

3.3. Astudent academically ineligible by rule may begin practicing 15 school days immediately prior to
the dates of regaining full eligibility provided all other ellgibility requirements are met.

3 4. Students enrolled in the following grades in member schools will be eligible for middle school par-
ticipation.

3.4.a. Grades 6,7, and 8 may compete with and against schools/teams of the same configuration.

3.4.b. Stand-alone 9" grade programs at a high school may compete with and against schools/
teams of the same grade configuration. An 8th grade student not provided the opportunity to participate at
their member school because the sport is not offered may choose to participate on a standalone 9*" grade
team at their feeder high school, provided the student is otherwise eligible.

3.5. Sixth grade students are eligible to participate in all interscholastic sport teams, including foothball,
in the middle/feeder elementary school in which they are enrolled.

3.6. Students who are enrolled in a grade below the 9t are not eligible for a high school team. Students
enrolled in a grade below the 6™ will not be eligible for a middle school team.

3.7. Twelfth grade students will be eligible for spring sports until the close of the school’s season,

3.8. Schools may sponsor separate teams for members of each sex where selection for such teams is
based upon competitive skill. Ifa school sponsors a team in a particular sport for members of one sex but
sponsors no such team for members of the other sex, and athletic opportunities for members of that sex
previously have been limited, members of the excluded sex must be allowed to try out for the team offered.
For example, because overall athletic opportunities for females have previously been limited, females will
be allowed to try out for baseball, but males will not be allowed to try out for volleyball or softhall.

3.9. Students enrolled at West Virginia School for the Deaf will be allowed to participate in sports at the
West Virginia School for the Blind. Students from the West Virginia School for the Blind will be allowed to
participate in sports at the West Virginia School for the Deaf. ‘
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3.10. Boarding students at member schools, with the exception of students at the WVSDB, are not
eligible. (Definition: A boarding student is one who receives room and board that is provided by the school
unless such residence is based on Court Order or State Action:)

3.11. Homeschooled students receiving home instruction pursuant to WVa. Code §18-8-1(c), shall be
considered eligible for participating in interscholastic athietic events and other extracurricular activities of
public secondary school serving the attendance zone in which the student lives who (1) has been homeschooled
for at least one year immediately preceding interscholastic athletic participation; (2) has demonstrated sat-
isfactory evidence of academic progress for the immediately preceding academicyear; (3) isenrolledinat
least one virtual instructional course per semestet, consistent with the applicable virtual instruction policy of
the county board in which the home schooled student lives and the applicable virtua! instruction policy of
the State Board of Education; and {4} is otherwise eligible to participate as a result of being subject to all
other eligibility rules applicable toa non-homeschooled students.

§127-2-4. Age.

4.1. A student in high school who becomes 19 before August 1 and a student in middle school who
becomes 16 before August 1 shall be ineligibie for interscholastic competition,

4.2. Astudent in grade 8 or below who becomes 15 befare August 1 shall be ineligible for interscholastic
competition at that level.

4.3, Astudent in grade 8 or below who becomes 15 on or after August 1 shall remain eligible for the
entire academic year at that level.

§127-2-5. Semester and Season.

5.1. Astudent may have the privilege to participate in the interscholastic program for four consecutive
years (eight consecutive semesters or equivalent) after entering the 9% grade.

5.2. While in grades 6, 7, and 8, a student shall not participate in more than three seasons in any single
interscholastic activity.

5.3. Ten days of attendance or enroliment shall constitute a semester of eligibility. Ten days includes the
day of enroliment, the last day of attendance, and the elapsed time between, provided thatthey are days
when school was actually in session,

5.4. The number of semesters of athletic eligibility of a student is determined by semesters of enroll-
ment and attendance and not by semesters of participation. (This applies for students in grades 912 only).

55 A student whose eligibility expires with the end of a semester shall not become ineligible until
report cards are issued or five school days into the next semester, whichever occurs first. The student will be
considered eligible any days between the two semesters.

5.6. Any part of a contest or interscholastic event in which a student competes shall be counted as a
season for that sport in grades 6-12 and a semester of participationin grades 9-12.

5.7. The Board of Directors is authorized to granta waiver to the Semester and Season Rule when it
feels the rule fails to accomplish the purpose for which it is intended and when the rule causes extreme and
undue hardship upon the student. Waivers may be granted in the following circumstances:
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57.a. The Board of Directors is authorized to consider cases in which a student entering gt grade
did not stay in continuous enroilment because of personal iliness, or no school was available, or because of
other undue hardship reasons ascertained through investigation.

5.7.b. The Board of Directors may provide release from the continuous enrollment restriction pro-
vided no participation has occurred during the semester(s) in question.

5.7.c. In no event may a student be allowed to participate for more than four seasons in any one
sportingrades 9-12.

5.8. The Board of Directors may also assess appropriate penalties to the student or to the schoolifthe
Board of Directors determines through its investigation that the student or the school tried to evade the rule
by subterfuge.

§127-2-6. Scholarship.

6.1. Astudentis required to be enrolled inthe equivalent of four content area courses toward gradua-
tion.

6.1.a. |f a student is taking a multiple period course, such as block or vocational courses for a full
morning or afternoon, it may be counted as more than one course,

6.1.b. If a student has been declared ineligible according to the sta ndards outlined above, the stu-
dent may attend summer school and have eligibility reinstated if the student meets the standards at the
conclusion of summer school,

6.1.c. If a student has been declared ineligible according to the standards outlined above, the stu-
dent may have eligibility reinstated at midpoint of the course if the student is meeting the standards at that

time.

6.2. A student not attempting four full credit subjects during a semester must complete nine weeks of
school work to regain consideration for eligibility. {Revised 2009-10)

6.3. Any student who withdraws from school and does not re-enroll within ten school days of that
withdrawal date will lose eligibility for the remainder of that semester.

6.4. Credit deficiencies cannot be made up after the Jast day of the semester except in a case wherea
student whose final examinations and course credit are delayed due to iliness verified by a physician or as
established by local board of education policy. :

6.5. The official school transcript will be used to determine a student’s eligibility and will be regarded as
final,

6.6. In accordance with §126CSR26, West Virginia Board of Education {(WVBE) Policy 2436.10, Participa-
tion in Extracurricular Activities {C Rule), students must maintain a 2.0 grade point average to participatein
interscholastic athletics.

§127-2-7. Residence-Transfer. (Revised 2008-09; 2019-20)

1
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7.1. Part A- Residence - This residence rule applies to all students enrolled in grades 6-12 in all member
schools.

7.1.a. Astudent shall be eligible in the school located in the attendance zone in which the student’s
parents reside, Public secondary school attendance zones shall be established by official action by each
county board of education. The attendance zones of a private/parochial member school shall be identical
with the attendance zone of the public school in which the private/parochial member school Islocated. In
the event of overlapping attendance zones, a student shall be eligible at the school in which the student first
chooses to enroll upon entering the 9" grade.

7.1.b. When a town or city is located in two counties and only one public secondary school is
located in the town or city, students living in the town or city may attend this secondary school if mutually
agreed upon by the two county hoards of education and approved by the Board of Directors. A student shall
be eligible at the school in which the student first chooses to enroll upon entering 9" grade.

7.1.c. Astudent who is in the care of the West Virginia Department of Health and Human Resources
(WVDHHR) shall be eligible to participate in interscholastic athletics as a member of the athleticteams of the
secondary school in the zone inwhich the WVDHHR places the student in a home, provided the student is
otherwise eliglble.

7.1.d. Astudent entering a schoolasan “unaccompanied youth” under the conditions of the federal
McKinney-Vento Act may be granted eligibility for interscholastic competition by the Board of Directors in
accordance with §127-2-1.

7.1.e. Astudent may be eligible outside the specified zone of attendance ifthe student has beenin
attendance in that zone the immediate preceding year {365 days). There can be no change of residence
involving change of attendance zone during the immediate preceding year (365 days).

7.1.f Astudent whose parents have resided in the school zone for a minimum of one academic year,
during which the student has beenin attendance for a minimum of one academic year, and whose parents
make a bona fide change of residence to anew school zone during the academic year may:

7.1£1. Retain eligibility as long as the student retains continuous enroliment and attendance, or;

7.1£2. Transfer at time of change of residence to the schoal in the attendance zone in which the
parents are now residing and be eligible in that schoo}, or;

7.1£3. Transfer at any time prior o the start of the next academic year to the school in the
attendance zone in which the student’s parents are residing and be eligible for interscholastic activities at
the receiving school.

7.1.f4. However, a student who has started participationin a sport, which would include prac-
tice or contest, that they were participatinginata WVSSAC member school, may not participate in that sport
for that sport season at the WVSSAC mem ber school to which they transferred, so long as that transfer was
within one contiguous county of their former member school. (Revised 2015-16)

7.1.g. Astudent whose parents have resided in the schoal zone for less than one academic year,
during which the student has been in attendance for less than one academic year, and whose parents make
a bona fide change of residence to a new school zone during the school term may:
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7.1.g.1. Retain eligibllity for the balance of the academic year, provided the student retains con-
tinuous enrollment and attendance; or

7.1.8.2. Transfer at time of change of residence to the school in the attendance zone in which
the parents are now residing and be eligible in that school; or

7.1.g.3. If a student chooses to remain enrolled at the school outside the attendance zone in
which the student’s parents reside at the conclusion of the academic year the student will be ineligible for
the nextacademic year.

7.1.h. Foreign exchange students, attendinga member school under the auspices of a Council on
Standards for International Educational Travel (CSIET) student exchange program, shall be considered eli-
glble regarding residence for a maximum period of one calendar year. Aforeign exchange student may not
be a graduate of the secondary school of the home country and must maintain eligibility in a member school.
A foreign exchange program must assign students to schools by a method which insures that no student,
school, or other interested party may influence the assignment for athletic purposes.

7.1.i. Astudent returning from an approved foreign exchange program may resume interscholastic
competition In the member school in which the student was enrolled at the point of interruption; provided
the student does not fulfill graduation requirements while participating inthe exchange program and pro»
vided the student meets all requirements relative to age and semesters of eligibility.

7.2. Part B - Transfer. (Revised 2008-09)

7.2.a. If a student transfers during the academic year from one secondary school to another sec-
ondary school, the student shall be ineligible for 365 days from date of enroliment, ahsent a bona fide change
of residence. Students who are ineligible under this rule may practice during the period of ineligibility, given
they meet all other factors of eligibility outlined in §126-26-3. Determination of a bona fide change of resi-
dence depends upon the facts of each case and is defined as, but not limited to: (Revised 2020-21)

7.2.a.1. The original residence must be abandoned as a residence: in that the original residence
is sold, rented, or disposed of as a residence, and must not be used as a residence by the immediate family;

7.2.a.2. The change is being made with the intent that the move is permanent;

7.2.a.3. The entire family must make the change;

7.92.a.4. Documentation of connection of utilities to the residence (e.g. power, water, waste,
sewer);

7.2.a.5. Change of voter’s registration, driver’s license, mailing address, etc.;

7.2.a.6. Ifa student returns to a previously abandoned residence, the student shall be ineligible
for 365 days from the date of enrollment. (Revised 20018-19)

7.2.b. Ifthe transfer is from a private/parochial school to a member schaol in the zone where the
student’s parents reside, a student is eligible providing: (1)the studentis enrollingina member schoal for the
first time, and (2) the principals of both private/parochial and member schools involved concur that undue
influence Is not involved with the transfer.
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7.2.c. Astudent may be transferred from one attendance zone to another zone within the same
county by a county board of education and maintain eligibility. The transfer must be initiated by county
board of education personnel to fulfill certain special education program(s) not available in the attendance
sone from which the student is transferred. Upon the completion of the special program, the student must
return to the attendance zone of the student’s residence,

7.2.d. Forthe purpose of athletic eligibility, the Commission does not recognize emancipated minor
status as it relates to transfer, except as might occur in marriage and relocation to another school zone.

7.2.e. Notwithstanding any other provisions of WYSSAC rules and regulations, if a student transfers
for athletic reasons, the student will be ineligible for 365 days from the date of enrollment. Atransfer for
athletic reasons depends upon the facts of each case and is defined as, but not limited to:

7.2.e.1. Seeking a superior athletic team;
7.2.e.2. Seeking a team consistent with the student’s ability;

7.2.e.3. Seeking relief from conflict with the philosophy or action of an administrator, teacher, or
coach relating to athletics;

7.2.e.4. Seeking a means to nullify punitive action by the previous school.

7.2 £ Ifa student enrolls who has been released and accepted by formal actions of county boards
of education or similar governing bodies of a private/parochial school which have verified that such transfer
is not for athletic purposes, the student will be granted immediate eligibility provided all other rulesare met.
The enrollment transfer must occur at the beginning of the gt grade academic year with the student enrolled
on or before the eleventh instructional day of the beginning of the academic year and provided that the
student is residing with the parents. With respecttoa student whose parents reside in an attendance zone
containing more than one member schoal, atthe time of enrollment in an outofdistrict school at the begin-
ning of the student’s 9" grade academic year, the student must identify a “home” school. In the event the
student later elects to utilize “transfer back” (§127-2-7.2.8), the student is only eligible to transfer back to
the identified “home” school. Once a student has been a member of a team that has participated in a
scrimmage or contest, the student has established eligibility at that school. {Revised 2012-13;2017-18)

7.2.g. Transfer Back. During the gth 10, 11, and 12 grades, a student shall be entitled to one
transfer back from a school located outside the attendance zone where the student’s parents reside into the
member schoo! located within the attendance zone where the student’s parents reside. This school must be
the home school identified in the initial enrollment in the out of district school. Any student transferring
under the provisions of this rule will not become eligible until the completion of the academicyear in which
the transfer occurs. Eligibility will begin with the succeeding fall sports season, orimmediately if the transfer
back is completed on or before the eleventh instructional day of the beginning of the academic year. Once a
student has been a member of a team that has participated in a scrimmage or contest, the student has
established eligibility at that school.

7.2.h. If a member middle school student is released and accepted by formal actions of county
board of education or governing body of a private/parochial school which have verified that such transfer is
hot for athletic purposes, the student will be granted immediate eligibility provided all other rules are met.
The transfer must occur at the beginning of the academic year with the student enrolled on or before the
eleventh instructional day of the beginning of the academic year and provided that the student is residing
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with the parents. Once a student has been a member of a team that has participated in a scrimmage or
contest, the student has established eligibility at that school.

7.2.1. The eligibility of a student whose parents are divorced or legally separated is determined by
court decree establishing residency with one pa rent.

7.2.j. After establishing initial residency with ane parent, all subsequent transfers will require a
period of ineligibility for 365 days from date of enroliment unless a change of residency is decreed by the
court.

7.2.k Any homeschooled students participating in interscholastic athletics pursuantto W. Va.
Code §18-2-25(d) who leaves a member school during the school year is subject to the same rules proto-
cols that apply to non-homeschool student transfers.

§127-2-8. Adoption/Guardianship.

8.1. Astudent shall be eligible to participate in Interscholastic athletics and activities only if: (1) residing
with one or both of the parents; (2) residing with a testamentary guardian following the death of the par-
ents; or (3) residing in a location where the studentwas placed by the WVDHHR pursuant to §1272-7.1.c.

8.2. The residence of a testamentary guardian shall constitute the residence of the ward when, and only
when: (1) the testamentary guardian has been duly appointed hy the last will and testament of the student’s
last surviving parent; (2) the testamentary guardian has duly qualified as such before the proper tribunal in
West Virginia; and (3) the student is actually residing in the household of the testamentary guardian at the
time of the student’s sport participation.

3.3. Notwithstanding any other provision of the WVSSAC rules and regulations, any student residing
with a guardian/custodian other thana testamentary guardian may not compete fora school inany sportaon
the varsity level but may compete at the junior varsity level. Ifa student elects to participate at the junior
varsity level pursuant to this rule, the student may not participate at the varsity level even after being en-
rolled at the school for 365 days. However, if a student elects to participate at the junior varsity level pursu-
ant to this rule, and then commences to reside with a custodial parent, the student may participate at the
varsity level notwithstanding the fact that the student had previously participated at the junior varsity level
pursuant to this rule.

8.4. Notwithstanding any other provisions of WVSSAC rules and regulations, legal guardian/custodian
may not be changed for athletic reasons. A transfer for athletic reasons is defined in §127-2-7.2.e.1-4.

§127-2-9. Undue Influence - Recruiting.

9.1, The use of influence by a person or group, connected or not connected with the school, to secure or
retain a student for athletic participation is not permitted and may cause the student to be ineligible and may
cause certain sanctions to be placed against the member school.

9.2. An employee of the school system shall not initiate any communication regarding athletic partici-
pation or enroliment with a student, parent of a student, guardian, or family member, in person or througha
third party, prior to enrollment. This does hot include the introduction of athletic programs to students at
foeder schoals. (Revised 2014-15)
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9.3. A student, parent of a student, or guardian shall not be offered for the purpase of encouraging
enrollment in a school or participation in an athletic program any inducement, such as free tuition, jobs,
supplies, uniforms, other than that whichis provided for all students.

§127-2-10. Non-school Participation.

10.1. During the academic year and while a mem ber of a school team, a student shall neither partici-
pate, which includes, but is not limited to, fund-raising activities, team picture, tryouts, etc., on any formally
organized non-school team in the same sport, nor shall the student compete as an Individual unattached in
non-school formally organized competition in the same sport. The following sports are exempted fromthe
provisions of this rule: cross country, golf, swimming, tennis, track, and wrestling, provided that: (Revised
2011-12)

10.1.a. participation is approved by the student’s principal; and
10.1.b. the student misses no school-sponsored athletic contest involving a team in that sport.

10.2. A student may participate as a member of a national team {and the actual, direct tryouts thereof}
which is defined as:

10.2.a. one selected by the national governing body of the sport;
10.2.b. while representing the National Federationin an International Schoolsport Federation;
10.2.c. as a representative of the United States in recognized national or international events; or

10.2.d. a qualifier for the West Virginia Golf Association’s Amateur Championship or the Unlted
States Golf Association’s United States Amateur Championship.

10.3. A student who has participated on a non-school team or as an individual unattached in nonschool
formally organized competition after the beginning practice date of that sport will be ineligible for participa-
tion on that schoo! team for that season in that particular sport except as provided by §127210.1 and §127-
2-10.2.

§127-2-11. Amateur.

11.1. A student who represents a school in an interscholastic sport shall be an amateur in that sport. An
amateur athlete is one who engages in athletic competition solely for the physical, mental, social, and plea-
sure benefits derived therefrom. An athlete forfeits amateur status ina sport by:

11.1.a. competing for money or other monetary compensation (allowable travel, meals, and lodg-
ing expenses may be accepted);

11.1.b. receiving any award or prize of monetary value which has not been approved by the WVS-
SAG;

11.1.c. capitalizing on athletic fame by receiving money or gifts of monetary value (scholarships to
institutions of higher learning are specifically exempted);
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11.1.d. signing a professional playing contractin that sport.

11.2. Accepting a nominal, standard fee or salary for instructing, supervising, or afficiating in organized
youth sports program ot recreation, playground, or camp activities shall not jeopardize amateur status.
“Organized youth sports program” includes both school and non-school programs. Compensation for giving
private Jessonsis permissible if approved by the WVSSAC.

11.3. Astudent who loses amateur status may apply to the WVSSAC for reinstatement in the interscho-
Jastic program after a waiting period of one complete high school season (starting practice date through
state tournament or end of season) for that sport.

11.4. A senior student may participate in a professional tryout either during or after the season of that
sport provided that:

11.4.a. it does not occur on the day of a school contest of that sport; and
11.4.b. it meets with the principal’s approval.
§127-2-12. Participation as an Ineligible.

12.1. Any student who participates in an interscholastic athletic contest as an ineligible, either know-
ingly or inadvertently, shali be ineligible fora period not to exceed 365 days as determined by the WVSSAC
Executive Director.

§127-2-13. Practice.

13.1. Only students enrolled and eligible to be listed on the éligibility certificate for that sport in the
specific member school are allowed to participate in that school’s practices. Exceptions are §§12723.2,
1272-3.5,and 127-2-13.6. (Revised 2012-13)

13.2. The frequency and length of practice is at the discretion of each member-school.

13.3. Member schools of the WVYSSAC may practice on any day of the year with the exception of Sunday
practice. §127-3-14.2 further clarifies Sunday practice.

13.4. Individual players of a team must have practiced:

13.4.a. on five separate days before participating in an interscholastic scrimmage. (Effective Sep-
tember 13, 2021)

13.4.b. on 12 separate days, exclusive of the day of a contest, before participating in an interscho-
lastic contest. The following sport{s) is exempted from the provisions of this rule: golf. {Effective September
13,2021)

13.4.c. a student athlete who is absent from practice with their team for non-medical reasons, and
not under a doctor care, for more than 14 consecutive days must have the required full 14 practice days
before resuming participation in a contest. Students participating in football must follow the practice pro-
gression as set forth in §127-3-23. (Revised 2011-12)
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13.5. A student shall not be permitted to engage ininterscholastic practice until that student has filed
with the principal a completed Athletic Participation/Parental Consent/Physician’s Certificate Form. §1273
3 further explains this required form.

13.6. A student academically ineligible may begin practicing 15 school days immediately prior to the
date of regaining full eligibility. (All other ineligible students may not practice.)

13.7. If a student has established eligibility in a sport requiring 14 separate days of practice and is con-
tinuing to participate in that sport or no schoo! days have lapsed from one sport to another sportin a same
season, the student may participate in another sport of the season after completing five separate days of
sport specific practice in the second sport. (Revised 2018-19)

13.8. Students participating in a sport(s} in one season must have practiced 14 separate days, exclusive
of the day of a contest, to be eligible to participate in a sport in the next season with the following exception:
the student has continued to practice or participate in tournament play without an Interruption of school
days. The student must complete five separate days of sport specific practice in the second sport.

§127-2-14. Concussion. (Revised 2013-14)

14.1. Pursuantto W. Va. Code §18-2-25a, member schools are to provide information in the
formatapproved by the Board of Directors to apprapriate school administrators, coaches, interscholastic
athletes; and their parents or guardians describing the nature and risk of concussion and head injury,
including the risks of continuing to play or practice after a concussion or head injury. Annually, allinter-
scholastic athletes and their parents are required to sign and return a statement that they have read the
information provided to them prior to the interscholasticathlete beginning practice or competition for
that scholastic year. (See, WVSSAC, Sports Medicine tab, Sports Medicine Packet: Athletic Participation/
parental Consent/Physician’s Certificate Form (Physical Exam Form), A Parent’s Guide to Concussions
(Information to parents), available on the WVSSAC website at http://www.wvssac.org.)

14.2. Each head coach of member schools is required annually to complete a concussion and
head injury recognition and return-to-play protocol course approved by the WVSSAC. (See, WVSSAC,
Sports Medicine tab, Sports Medicine Packet: Coach’s Course, available on the WVSSAC website at http://
WWW.WVSSac.org.)

14.3. An interscholastic athlete suspected of a concussion or head injury by a licensed health care
professional or by the head coach or athletic trainer shall be removed from play or practice and not
returnto-play or practice until the athlete is evaluated by a licensed health care professional trained in the
evaluation and management of concussions and receives written clearance to return-to-play and practice
from the licensed health care professional. (See, WVSSAC, Sports Medicine tab, Sports Medicine Packet:

available on the WVSSAC website at hLp://wWww.wvssac.org.)

14.4. Any of the following who have appropriate training in the evaluation and management of
head injuries shall be considered as the licensed health care professional enumerated in this rule:

14.4.a. Medical Doctor (MD);
14.4.b. Doctor of Osteopathy (DO);
14.4.c. Doctor of Chiropractic (DC);

14.4.d. Advanced Registered Nurse Practitioner (ARNP);
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14.4.e. Physician Assistant (PA-C); or
14.4.f. Registered Certified Athletic Tralner (ATC/R).
14.4g. Physical Therapist (PT)
14.5. Member schools must submit the concussion report form to the WVSSAC within 30 days of an

interscholastic athlete suffering or being suspected of suffering a concussion or head injury in a practice or
game. (See, WVSSAC, Sports Medicine tab, Sports Medicine Packet, available on the WVSSAC website at

hitp://WWW.WVSSac.org.)

14.6. The WVBE shall be notified if any of the documents referred to in this section of the rule are revised,
amended, or altered as to form or centent. The documents shall include but not be limited to: Athletic
Participation/Parental Consent/Physiclan’s Certificate Form (Physical Exam Form); A Parent’s Guide to
Concussions (Information to Parents), Coach’s Course, Return to Play Protocol, Concussion Report form.
All forms are found in the WVSSAC Sports Medicine Packetand are available under the Sports Medicine
tab, Sports Medicine Packet on the WVSSAC website at hitp://www.wyssac.org.)

§127-2-15. Emergency Actlon Plan (EAP). (Revised 2020-21)

15.1, Effective December 31, 2017, each member school shall adopt and submit to the WVSSAC andto
the county board of education an EAP for athletics, designed to respond to athletic injuries that occur on
school property during school-sponsored athletic practicesand events.

15.2. Each EAP shall include:

15.2.a. Implementation of the EAP for every sportat every level, The EAP shall discuss how itisto
be implemented with the participation of the school’s principal and athletic director (if any), coaches, and
athletes.

15.2.b. Training. The EAP shall include any necessary training for any person designated as respon-
sible for any portion of the implementation of the EAP. Training may be in person or online, as may he
available to the school.

15.2.¢c. Protocol for summoning emergency medical assistance. The EAP shall discuss how the
school’s sports teams will assign responsibility for summoning emergency medical assistance in the case of
an emergency during a practice or event.

15.2.d. Protocol for beginning Cardiopulmonary Resuscitation (CPR). The EAP shall discuss how the
school’s sports teams will assign responsibility for beginning CPR in the event it is necessary. Each sports
team must have individuals trained in CPR. The school shall provide proper training to any individual as-
signed responsibility for performing CPR.

15.2.e. Reguirement for Automated External Defibrillator (AED); Protocol for the use of AED. Each
member school will have an AED on the school or event grounds during the duration of all athletic events and
practices. The EAP must address how the school's sports teams will assign responsibility for retrieving and
using an AED in the event it is necessary. Each sports team must be instructed on the location of the nearest
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AED to any practice or event facility. The school shall provide proper training to any individual assigned
responsibility for using an AED. (Revised 2020-21)

15.2.f. Protocol for the treatment of heat stroke. The EAP must address how the school’s sports
teams will prepare for and treat heat stroke. Each sports team that practices outdoors s recommended to
have available an emersion tub, and must have water, ice, and towels, to be used for the treatment of heat
stroke. The EAP must address how the school’s sports teams will assign responsibility for obtaining these
items and preparing them beforea practice or game begins.

15.2.8. Written records. The EAP shall require that each of the school’s sports teams assign respon-
sibility for the items discussed above at the beginning of each season, and record those assighmentson a
written record, which record shall be retained by the sports team and the school.

15.2.h. Symptoms and risk factors for sudden cardiac arrest. The EAP shall require that schools
train athletes, coaches, and volunteers about the symptoms and risk factors for sudden cardiac arrest,

15.2.i. Coordination with local Emergency Medical Systems. The EAP shall require that schools
coordinate with their local Emergency Medical Services (EMS) personnel, natifying EMS personnel of the
availability of AEDs at the school, and notifyinig EMS personnel of the EAP adopted by the school.

15.2.j. Follow up retraining. The EAP shall require that schol sports teams that respond
to an emergency incident meet to discuss their response after the incident has passed. Discussion shall
center on the team’s respanse to the incident, areas for improvement, and retraining that may be neces-
sary, and any counseling that may be reguired for the individuals involved.

15.3. Schools may, but are not required to adopt the Anyone Can Save a Life Program (available
at www.angonecansavealife.grg), which meets all of the requirements of this rule, to be implemented as
that schools EAP in compliance with this rule.

15.4, Each EAP adopted pursuant to this rule shall be provided to the county board of education,
and shall be retained by the county board of education until the EAP is superseded by a revised EAP.
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TITLE 126

LEGISLATIVE RULE
BOARD OF EDUCATION
SERIES 26

PARTICIPATION IN EXTRACURRICULAR ACTIVITIES (2436.10)

§126-26-1. General.

1.1. Scope. — This legislative rule establishes academic eligibility of students to participate in extracur-
ricular activities bath during and after normal school hours in West Virginia public schools.

1.2. Authority. — W. Va. Constitution, Article XII, §2; and W. Va. Code §18-2-5 and §18-2-25(d).
1.3. Filing Date. — November 12, 2020.
1.4, Effective Date. — December 14, 2020.

1.5. Repeal of Former Rule. — This legislative rule amends W. Va. 126CSR26, Policy 2436.10, Participa-
tion in Exaracurricular Activities, filed May 16, 2008, and effective June 16, 2008,

§126-26-2. Applicability.

2.1, This policy applies only to interscholastic athletics, student government, and class officers in grades
6-12. Excluded from this policy are co-curricular activities whichare closely related to identifiable academic
programs/areas of study and which serve tc complement academic curricular activities such as vocational,
linguistic, mathematic, scientific, forensic, theatrical, musical, journalistic, and other simifar academic
cocurricular activities.

§126-26-3. Eligibility.

3.1. In order to participate in the extracurricular activities to which this policy applies, a student must
meet all state and local attendance requirements and:

3.1.a. Maintain a 2.0 average.

3,1.a.1. A 2.0 average is defined as a grade-point average (GPA) of 2.0 or better on a scale
where an “A” mark earns 4 points, a “B” is awarded 3 points, a “C” is worth 2 points, a “D” is given a value of
1 point, and an “F” is worth 0 points.

3.1.a.2. For purposes of achieving the clearest and most uniform application of the policy for
those schools which use a numerical grading system, all numerical grades shall be converted to the corre-
sponding letter grade, Each letter grade shall be assigned the appropriate value as set forth above, and the
average thereof computed to determine whether the student is eligible, No enhanced value should be given
for a “plus” or “minus” designation, such as “B4” or "C-"; all grades with the same letter designation have
the same nurmerical value in the 4.0 scale.
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1.1.a.3, Incomputing a student’s GPA for purposes of this policy, all subjects undertaken by the
student and for which a final grade is recorded are to be considered. Athletic practice may ot be counted as
a subject. The total number of classes taken Is divided Into the total number of grade points earned to
determine the GPA, Classes for whicha pass/fail is awarded will be included in computing the GPA only if the
student failed the class.

3.1.a.4. A student’s eligibility will be determined for each semester by the student’s GPA the
previous semester (or, in schools which da not use the traditional semester approach, during the previous 18

week period).

3.1.a.5, !f a student does not maintain a 2.0 average for the semester, the student will be ineli-
gible for participation for the following semester. Students not meeting eligibility requirements shall be
reviewed at the mid-point of the second semester {the nine week point) to determine whetherthe student
has achieved a 2.0 average.

3.1.a.6. If a student does not earna 2.0 average by the end of the second semestet, the student
may attend summer school to raise the GPA so that the student is eligible for participation at the beginning of
the next school year. For purposes of computing the GPA after summer school, all of the student’s grades
from the second semester plus the student’s grade from the summer school will be used to determine the
GPA,

3.1.a.7. A student who has not achieved a 2.0 GPA for the previous semester may have eligibil-
ity reinstated at midsemester if the student has attained at least a 2.0 GPA. In schools and/or counties
where the traditional semester approach is not used, the nine week point shall be utilized in place of the
midsemester.

3.1.2.8, In the case of students with exceptionalities as set forth in W. Va. 126CSR16, Policy
2419, Regulations for the Education of Students with Exceptionalities, if grades are given, all grades received
from placements in regular classrooms and special education classrooms should be included when compuit-
ing the GPA. Exceptional students placed in ungraded programs will be eligible for participation in extracur-
ricular activities If their records indicate that they are making satisfactory progress in meeting the objectives
of their individualized education program (IEP).

3.1.a.9. Students who have had a break in public school attendance for any reason may be
required to establish eligibility after re-enrollment in the public scheol. If the county accepts the transferof
credits/grades eamed inthe non-public setting, then those credits/grades shall be used in determining aca-
demic eligibility. If the county does not accept the transfer of credits/grades earned in the non-public set-
ting, then eligibility must be established after re-enroliment in the public school setting. Eligibility shall be
gained at midsemester (nine week point) if the student has attained at leasta 2.0 GPA. In schools and/or
cotnties where the traditional semester approach is not used, the nine week point shall be utilized in place
of the midsemester.

3.1.a.10. Students who are entering public schools or other West Virginia Secondary Schools
Activities Commission (WVSSAC) member schools for the first time will be eligible for participation as fol-
lows:

3.1.a.10.A. Students who have not earned grades that the recelving school will accept for
credit upon transfer will be eligible upon enroliment and must have a 2.0 GPA at the end of the semesterin

which they enroll to remain eligible.
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34.2.10.8. Students who have earned grades that the receiving school will accept for credit upon transfer
must have earned a 2.0 GPA in the previous semester to be eligible upon enroliment. If not eligible upen
enrollment, the student shall become eligible at the midsemester (nine week point) if the student has at-

tained at least a 2.0 GPA,

3 1.a.11. Homeschooled students participating in interscholastic athletics pursuant to W. Va.
Code §18-2-25(d) will be eligible for participation, provided that the student:

3.1.a.11.A. complies with the rules promuigated by the WVSSAC;

3.1.a.11.B. has demonstrated satisfactory evidence of academic progress for the immedi-
ately preceding year and that the student’s average test results for the immediately preceding year are within
or above the fourth stanine in all subject areas; and

3.1.3.11.C. is enrolled in at least one virtual instructional course per semester, consistent
with the applicable virtual instruction policies of the county in which the homeschooled student fives and the
applicable virtual Instruction policies of the WVBE. A homeschooled student who fails to receive a “C”
grade orhigher atthe conclusion of the virtual instruction course or semestetr, whichever is earliest, shall be
ineligible to continue participation and remain Ineligible for the following semester.

§126-26-4. Severability.

4.1, If any provision of this policy or the application thereof to any person or circumstance is held
invalid, such invalidity shall not affect other provisions or applications of this policy.
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Questions and Answers

1. How do you compute GPAwith block scheduling?

Answer; After caraful review of eligiblilty determination and block scheduling, it appears that pethaps this lesua has
bean made loo complicated. If one kaeps in mind that eligibility Is based upon half credils of the previous somester {18
wealks), eligibllily may ezslly be dotermined by using the Student Permanent Recard Gard and the amount of credit
attempled,

The following three recardings should clarify GPA compuiation for eligibility:

(1 Semester Recording: Al full credit courses with final course grade recorded,
Course Grade Altempted Credit Qualily Points
English 10 A 1 4
History B 1 3
Band c 1 2
Algebra D 1 1
GPA: (4+312+1)--4=2.5 eligible
@ Semester Recording: Al full credit courses with nlne week grades recorded.
English 10 AlB 1
Hislary c/B 1
Band cic 1
Algebra DIF 1
GPA: (A+3+243+2+424140) -- 8 = 2.125 eligible
3) Semester Recording: Combination of full and half credit courses recorded.
English A 1
Hislory B 1
Band Cc 1
Civil War C 5
Tumbling B 5

GPA; (4+4+3+3+2+42+2+3) --8=2.875 n.)r (4+3+241+1.5) ~- 4= 2.875 eligible

*In all cases, tha compulation of summer school grades will be based upon the method of recording on the Student Permanent
Record Gard and the amount of credit altempted.

2. How do you compulte the 2.0 average?

Answer: (1) The basis for computing the grade-point average (GPA) will be the humber of regularly scheduled
perinds, axclusive of study hall, non-graded classes, audited classes, o1 pass/fail classes for which a
passing grade is given.

(2) Ono grade will be given for each period. If fwo (2) or more classes are taken during a peried within
2 semoster. the laiter grade for each class will be convarted to ils appropriate grade point and averagad by
the number of classes lo datermine a grade polnt for that period.

Examples:
m 2 classes
9 weeks class - grade B- 3
9 weeks class - grade G - 2
5 - 2 = 2.5 average
(2) 3 classes
6 weeks class ~ grade B-3
6 weeks class - grade D - 1
6 weeks class - grade D -1
5 =~ 3 = 1066average

The letter grade for each of the other periods will be converted to & grade point. Then all the grade points wlll be totaled and divided
by the number of perlods.
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Gxamples:

2 classes in one period

Math Cc=
Social Studies «—-—-r-errreer=C=
English F=
SCIENEE mmrimmssrsamnnnnnsnnes =

Music A=

3 classes in one period

Math —srmsmmrmsmess s mremmneapssscs B=
Social Studigs -----—---vanrmnn-mn c=
English =
SCIENCE semermrmmarmraremtamsnsanas D=

3. How do you compute summer school?

Answer: The basis for de

4. How are grades averaged if a student is in a class threg da

Answer:

2.5 average

3.0
1156 = 6 = 1816 Iineligible

1.7 average
3.0
20
3.0
1.0

10.7-- 5 = 2.14 eligibla
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termining the number of periods will be the number of half credits awarded. Each half credit will count

as one period and will be added to all grades earned during the secand semester. The average will then be recompulted.

Example:

a. Classes from the previous semester:

2 classes in one period

Y (1 p——ee———— Y 4 &
Soctial Studles ---=-===---s===----=- =
English e =
SCI@NGE —mmmemrmrmmmomsmnmansmmmmnan C=
Music =

b, Classes for summer school.
English - 112 credil - -—--------B=
Algebra - 1/2 credit - ---—-------- B=
Final Average:

2 classes in one period

Math Cc=
Social Studies --~-----—n--n---ven C=
English el
Scienge --------=-----mnmmrmmmaeme- C=
Music B=
English - =
AlgeDIa sorrmmsmmrmm e omee B=

2.5 average
2.0

2,0

0.0

2.0

3.0

115 =- 6 =

1.916 ineligible

Do W

2.5 average

30
17.5 - 8 = 2.1875 eliglble

ys in 2 week and study hall the otheriwo?

The grade eamed for the class will ka pro-rated to arrive at a period grade. inotherwords, if a class meets three days a week
for a samester, that class would count as three-fifths or .6 In the calculation. For example:

Physical Educalion (3 days per week) —A = 4 points x .6 (3/5) = 2.4

Physical Education-(.6)
MaLh seemssesnssnrmmmmemmsssmamnaeas

Social Studies e-vermmmvemrs C=
ENglish sesemsimmioimiammrsimnnsee F =
SCIBNCE —remrmsrraremsssisssaamaes G =
Music == =

a3
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11.4 -- 5,6 =2.0358 eligible

5 If a student attands vo-tech schaol for three class periods but only recelves one grade for these 3 periods, how do you computs
the average?

Answer: The grade will be counted three times and considered as three periods.
6. How do you compule the grade when a sludent is taking three subjects during a class petlod during a semester?

Answer: The grades for each subject will be averaged 1o get a class grade. For sxample:

18t 6 weeks - grade B= 3.0
2nd 6 weeks - grade C= 2.0
3rd 6 weeks - grade C= 2.0

7.0 <~ 3 = 2.333 - grade polnt average for that class period

7. How will schools on modular schedules without {raditional class periods ba computed?

Answer: Each grade per ons-hall unit will be counted as one period. Classes for which less (han one-half unlt Is
awarded may be grouped together lo farm one-half unil (at least 4,050 minotes) and the grades eamed in
those classes then computed as in question 6. Ingrades 7 and &, whers units are not awarded, classes may
bo grouped by using the lenglh the regulatly scheduled petlod rather than the one-half unit as the basis for
computalion.

8. May & student practice during the period of ineligibility?
Answer: Ng, if the student does not have a 2.0 average, he or she may not practice, with one exception. The excaption

is {hat a etudent may begin practicing 15 practice days before the end of hisiher perlod of [neliglbiity (at nine
weeks and al and of semester), if It can be confirmed that the student has & 2.0 averags at that time,

9. In cases where students are attempting to regain thelr eliglbliity at midsemester, what is meant by most recent grading
peried?

Answer: Insystems ulilizing & nine week marking periad, the students must have a 2.0 GPA for that grading peried. In
systems utillzing a six week marking period. the student must have a 2.0 GPA al that grading period and
conlinue 1o malntain a 2.0 GPA untll midsemester (nine weoks).

a  Ifthe most recenl grading period is six weeks and a student has achicved at least a 2.0 GPA, the student may
begin practice and If the student still has at ieasl a 2.0 GPA at the and of nine weeks, he/she will be eligible the

tenth week.
b. Ifthe most racent grading perload is nine weeks, the school may check the student’s grades at six weeks and

allow the student to begin practice if the sludent has achieved at least a 2.0 GPA. Al the end of the grading
period (nine weeks In this case), the studsnt will be eligible the tenth week if the 2.0 or better has been

maintained.
10, How is the GPA computed If a student fails a class in summer school?
Answer: Al summer school grades will be considered in determining 2 student’s eligibility for the following semester.

1. I a student has a 2.0 at the end of the second semester and chooses to go to summer school, can hefshe lose their
eligibility if they fail classes?

Answer: No. Previcus semesier GPA can't be lowerad by summer school grades.
124 If a studen! fails second semestar English, can it ba made up in summer school?

Answet: Yes, however, when determining the GPA, both grades (second semestar and summer school) must be averaged.
13. What happens If a student has an incomplete?

Answer: All incompletes will be compuled as an “F* until made up. This applies to the C-Rule only and not the West
Virginla Secondary Scheol Activitiss Gammission Scholarship Rule,
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14. If a student comes from an elementary school and does not have a 2.0 average, is he or she eligible?

Answer: Yes, Any sludent antering the sixth grade of a middle school for the first ime will be ellgible. This student must
have a "C" average at the end of the first semester to remain eligible.

15. What happens If a student transfers from out of state?
Answer: Hea or she must have a 2.0 average in the school previously attended for the previous semester.
16. What happens if a student transfers from another county which has numerical grades?
Answer: The numerical grades must be changed to letter grades using the sending county's grading scale.

17. If & student moves in from another state and the schoal had a weighted grading scale, how do you compute histher
average?

Answer; A welghted grading scale cannot be used. Every grade will be converted using the four point scale and then
computad.

18, Can a second semester class be wiped out or deleted after attending summer school in computing the 2.0 average?
Answer: No. All classes taken during the secong semester and summer school will be used in computing the GPA.

19.  May a student repeat a class for which he or she has received a low grade in summer school or during a regular semester
to raise the GPA?

Answer:  The chiterla for retaking a course depends upon local school and/or county pclicy. However, the method of
computation would be the same as those used for avaraging summer school classes.

20. If a student has eslablished eliglbility for the semester, can he lose eligibility prior to the end of the semester?
Answer: No.

21. What happens if a student withdraws from a class?

Answer: Local policies regarding withdrawal from class must be followed. Grades recorded will be calculatad as in
questions 20, 21, and 22,

22. In determining eliglbility, how are classes for which pass/fail grade averaged?

Answer: Pass/fail classes must be included only If the student failed the class.
23. What classes must be considered in computing the "C" average for eligibllity?

Answer: Al subjects that are undertaken by a student and for which a grade is recorded.
24, Are there activities not considered when computing sligibility?

Answer: Yes. Study Hall, non-graded classes and audited classes are not considered when computing the average.
25. Does a student need to meet any other scholarship rule in order to participate in extracurricular aclivities?

Answer:  Yes. Students must meet all rules and regulations of the WVSSAC and rules of local board of education.
28. Does a team manager need 1o have a C-average?

Answer: Yes, all student assistants must have a C-average.
27. How do you compute grades if a student s taking three different courses in Vo-Tech school?

Answer: Each grade for the three courses will be considered In computing the average.

01751/0010t
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TITLE 127
LEGISLATIVE RULE
WEST VIRGINIA SECONDARY SCHOOL ACTIVITIES COMMISSION

SERIES 3
PROVISIONS GOVERNING CONTESTS

§127-3-1. General.
1.1. Scope. — These rules govern the conduct of athletic contests.

1.2, Authority. — W. Va. Constitution, Article Xii, §2, and W. Va. Code §§18-2-5, 18-2-25, 18-2-25a, and
18225b.

1.3. Filing Date. — July 13,2021,
1.4. Effective Date. — September 13, 2021.

1.5. Repeal of Former Rule. — This legislative rule amends W. Va. 127CSR3, West Virginia Secondary
School Activities Commission Series 3, Provisions Governing Contests, filed July 13,2021, and effective Sep-
tember 13, 2021,

§127-3-2. Duties and Responsibilities of the Princlpal.

2.1. The principal of each mem ber school is recognized as the school representative and as such is
accountable to the West Virginia Sacondary School Activities Commission {WVSSAC/Commission) for con-
duct of the athletic programs of that school.

2.2. The principal or designee shall notify coachesand faculty (§1273-6) of the rules and regulations of
this Commission, It shall be that individual's responsibility to notify those students participating in WVSSAC
activities. Failure of the principal in performing this responsibility will not prevent the Commission from
enforcing its rules and regulations.

2.3, The principal shall have the authority to delegate responsibilities or duties; however, such delega-
tion shall not relieve the principal of responsibility for any infraction of the rules and regulations of this
Commission by coaches and faculty.

2.4. The principal has the authority to designate a member of the faculty who must supervise all inter-
scholastic activities.

2.5. The principal Is responsible for adequate team and crowd control measures at home contests in
which the school participates, assuring that the school's participants and fans conduct themselves ina proper
manner, and assuring that all fans and officials are provided adequate protection. In situations where con-
tests are played on neutral sites, the responsibilities will be shared by participating school principals.

2.6. The principal has the right to exclude a contestant wha would not represent the school inan appro-
priate manner, a student who fallsto maintaina satisfactory scholastic standing, or a student who has been
excluded for a serious illness or injury.
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2.7. The principal will be responsible for signing all game contracts, seeking sanctioning of necessary
events, and signing all certificates of eligibility prior to student participation.

2.8. The principal may designate the assistant principal or other faculty member to provide representa-
tion and/or to participate inall voting mattersata Board of Control meeting which is further explained in the
Constitution,

2.9. The principal shall have such other powers as will encourage the growth, development and expan-
sion of the athletic program for the welfare of the students, the schoal, and the WVSSAC.

2.10. The principal, assistant principal, and athletic director of each member school shall be admitted to
any WVSSAC sanctioned event. Vocational principals and assistant principals shall also be admitted. This
admittance will be by presentation of the WVSSAC Courtesy Card and a photo identification,

2.11. The principal and assistant principal of gach member school, who upon retirement is a memberin
good standing with the WVSSAC, shall receive a WVSSAC permanent Courtesy and Identification Card. This
card shall allow admittance to any WVSSAC sponsored event. This admittance will be by presentation of the
WVSSAC Courtesy Card and photo identification. Spouses of deceased principals and assistant principals
shall have a WVSSAC permanent Courtesy and Identification Card with the same admittance stipulations
transferred to them upon request to the WVSSAC.

2.12. WVSSAC Courtesy and |dentification Cards shall be honored at all events involving WVYSSAC mem-
ber schools with the exception of state tournaments. -

§127-3-3. Physical Examination — Parental Permission.

3.1. The Athletic Participation/Parental Consent/Physician’s Certificate Form allows for annual updates
rather than a complete physical examination.

3.2. Astudent shall not be permitted to engage in interschalastic practice or participate in an interscho-
lastic contest untll that student has filed with the principal a completed Athletic Participation/Parental Con-
sent/Physician’s Certificate Form. This form must be signed by all parties: student, parent(s), physician. Con-
sent and approval for sport(s) in which a studentis requesting participation must be approved by both parent
and physician.

3.3, A physical examination form must be completed no earlier than May 1 for an upcoming year. The
physical is valid until completion of the last WVSSAC state tournament during the next academic year.

§127-3-4. All-Star Participation.
4.1. Only a graduating senior, or any student completing athletic eligibility at the end of the current

academic year because of age or completion of semesters of eligibility, may play in one All-Star game upon
conchision afeach seasonw #thout oss o fathleticeligibility forthe balance ofthatyear, Revised 2019-20)

§127-3-5. Awards.
5.1. Only amember schoolora school sponsoring a sanctioned event may give the following awards to

a student or team: medal, trophy, cup, certificate, ribbon, plague, unattached letter, unattached chevron, or
any similar award.
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5.2. Astudent may accept on an individual or team basis the above specified awards in the following
situations:

5.2.a. from a member school for participation;
5.2.b. in a sanctioned event;

5.2.¢. in a non-sanctioned event, at any time in the following sports: cheerleading, cross country,
golf, swimming, tennis, track, or wrestling;

5.2 d. in a non-sanctioned event, but not during the school sports season for the following sports:
football, basketball, voileyball, baseball, lacrosse, softball, or soccer.

53, A studentm aynotreceive the folbw ng aw ardasw ith a retailvalie thatexceeds$§100.00:
53.a.Apparel-sw eaters, jackets, prseys,shoes, etc.
5.3 b. kguipm ent-mdib, televisions, etc.
5.3 .c.Athletic goods~batons,tennis:racke‘t;s,bats,goJfbag,tenn‘E orgelfballs,ete.
53d.M oney [scholarshipsto mnsthutionsofhigherlaming are exem pled.)

5 4. Purchase ofan ftem asidentified in §127-3-5 3,w herebyanyportion isdonatedbya school,boostexr
club, auxiliary agency,oxany othergroup ororganization isprohibited.

55, Nothingn §127-3-5 shallbe ntempreted to affectthe recogniton ofscholarshi orscholsticachieve—

m ents.

§127-3-6. Coaches.

6.1. A member of a school faculty, substitute teacher, or student teacher, with West Virginia Department
of Education (WVDE) Authorized Certification, shall be allowed to coach an athletic team. Amemberofa
private/parochial school facility, substitute teacher, regardless of WVDE certification status, shall be allowed
to coach an athletic team. An authorized certified individual may coach if they meet all of the requirements

in§127-3-6.4.

6.2. Apublic school substitute teacher is defined asa person who has met the licensure requirements as
specified by the West Virginia Board of Education (WVBE) and has been appraved as a substitute teacher of
that county board of education. Private/parochial school substitutes must meet requirements of respective

governing bodies.

6.3. A college student fulfilling teacher training responsibilities as a student teacher may be assigned
certain coaching responsibilities during that period of training. This assignment will be administratively con-
sistent with the student teacher’s role in the classroom, and shall be approved by the county board of educa-
tion or the governing body of a private/parachial school. The student teacher will work directly under the
supervision of the appointed coach or assistant coach. ’
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6.4. Anauthorized certified coach must meet the following requirements:

6.4.a. The coach is employed under a contract with a county board of education which specifies a
rate of pay equivalent to the rate for professional educators who accept similar duties as extra duty assign-
ments and which provides for liability insurance associated with the activity;

6.4.b. The coach has successfully completed approved training: NFHS Sport Science, Sport First Aid,
and WV Component (14 hours of instruction and test) and has received WVDE Authorization;

6.4.c. Coaching authorizations are for one year.

6.5. The head coach shall be required to attend any sports rules clinicin the coaching assignment which
is sponsored by this Carnmission. schools failing to have a head coaching position filled at the time of the
clinic will be required to have a school representative present at the rules clinic.

6.6. All coaches, athletic directors, and band directors of member schools who, upon retirement from a
full time teaching, school service, or administrative position at a member school, have at least 20 years of
service as a coach, athletic director, band director, or combination thereof shall receive a lifetime WVSSAC
Courtesy and Identification Card. This card shall allow admittance to any WVSSAC sponsored event. This
admittance will be by presentation of the WVSSAC Courtesy and Identification Card and photo identifica-
tioni. Spouses of deceased coaches, athletic directors, and band directors shall have a WVSSAC permanent
Courtesy and Identification Card with the same admittance stipulations transferred to them upon request to
the WVSSAC.(Revised 2019-20)

§127-3-7. Out-of-Season Coaching. {Revised 2016-17)

7.1. Philosophy — A student should have the opportunity to engage voluntarily in school athleticactivi-
ties provided that the studentis eligible, that such activities do not interfere with the student’s educational
development and their activities do not conflict with the principles of wholesome amateur athletics. The
WVSSAC discourages the exploitation of students by overzealous individuals and organizations who attempt
to impose an obligation orpressure on the student. Athletic participation should be used for the pleasure
and satisfaction that is derived from athletic competition in a variety of experiences.

7.2. School organized aut-of-season practice of related activities shall be permitted with principal ap-
proval during three consecutive weeks established by each county board of education or by the governing
body of a private/parochial schoal. These three consecutive weeks may begin on or after Monday of Week
49, and must conclude by Friday of Week 4 of the NFHS Standardized Calendar; provided, there will be no
out-of-season practice or related activities during the week of July 4™ as determined by the NFHS Standard-
ized Calendar (refer to handbook appendix). Participation must be open to all students, voluntary, and not
required directly or indirectly for membership on a school team. Participation by students during these weeks
| does notmeet §127-2-13.4.

| 7.2.a. WIlth principal approval, each sport program may use twelve “flex-days” from Monday of
Week 49 through Friday of Week 48 of the next academic year. Aflex-day is a day, outside the regular seascn
and outside the three week practice window, when a coach may have sport-specific contact with student
athletes. Flex-days shall not be used during the first week of each high or middle school sport seasan. Use of
any part of a day for an activity will countas a full day of activity. (Revised 2020-21)
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7.3. A coach or principal designee of each sport or activity may be present as an observer, lecture
participant, staff member, [or in any capacity at any summer camp] during weeks established in §12737.2
and §127-3-7.2.a.

7.4. Acoach or designee shall not work with individuals in any form of drills ar practice of the grade level
coaching assignment and preceding grade level except during those dates specified as the season for that
specific sport or as designated in§§127-3-7.2, 127-3-7.2.a, and 127-3-7.3 of this rule.

7.5, Coaches may participate in a formal development program of the United States Olympic Commit-
tee (USOC) involving students of the same sport as their coaching assignments. The formal development
program must be under the official guidance of the USOC through the National Governing Body (NGB) of the
sport. The NGB must assure in writing to the WVSSAC that coaches will receive formal orientation and that
strict supervision and monitoring of coaches will ensure that no recruitment or inappropriate influence will
be exerted on students.

7.6, Conditioning/Recreation Programs — Throughout the academic year, students who are not par-
ticipating in a school’s athletic program may voluntarily participate in an off-season conditioning program.
This program also may eccur during the summer, subject to county board of education or governing bady
approval and the following provisions:

7.6.a. Participation in the program must be open to all students enrolled in the school providing the
program.

7.6.b. Participation is voluntary and is not required directly or indirectly for membership ona school
team.

7.6.¢. Students will provide their own clothing (sweatsuit, shoes, etc.).

2.6.d. Activitles will be limited to running, weight training, and stretching exercises. Agility drills that
do not Involve specific skills of a given sportare permitted.

7.6.e. Specific equipment pertaining to a given sport may not be used. Thisincludes such itemsas
footballs, basketballs, volleyballs, wrestling mats, discuses, etc,

7.6.f In cases where schools schedule all students into the last period of the school day, the guide-
lines in §§127-3-7.6.c, 127-3-7.6.d,and 127-3-7.6.e shall apply unless the class is considered a part of the
physical education program and credit is earned. There shall be no teaching of sport specific skills in this
case unless those same skills and course of study are taught in all physical education classes at this same
time of the academic year.

7.6.g. The county board of education may choose to compensate the supervisor or director: of
conditioning/recreation programs.

7.7. Coaches may not promote, Initiate, organize, supervise, or participate in out-of-season events in-
volving students of the same sport as the grade level coaching assignment and preceding grade level except
as specified in §§127-3-7.2, 127-3-7.2.3, and 127-3-7.3. The county board of education shall be authorized
to approve a coach to organize and/for supervise a recreation program for students. However, this type
assignment must be recreational in nature, include a variety of activities, and comprise no coaching orin-
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struction of that same sport as the school coaching assignment. In addition to the above, gymnasiums or
facilities opened for recreational activities must use the following requirements:

7.7.a. The gymnasium or field is open to all students for participation.

7.7.b. Various activities are available to students and are not limited to one sport ar activity on a
given day.

7.7.c. Supervisor or director must be approved by the county board of education or governing body.
7.7.d. There is no coaching or instruction in the skills and technique in any spaort.
7.7.e. Comparahle opportunities are provided both sexes.

7.7 £ Participation is voluntary and is not required directly or indirectly for mem bership on a schoel
team.

7.8. The principal is responsible for adherence to these requirements,

§127-3-8. Forfeit and Restitution.

8.1. A written request far investigation of an eligibility issue In any sport may be filed by a member
school principal with the WVSSAC Executive Director. Individual and/or team awards will not be affected if
the request is filed more than 42 calendar days past the conclusion of the State Championship in that sport.

8.2. When a student is declared Ineligible subsequent to competing as an individual, or a penalty has
been imposed or action taken by the WVSSAC, the student’s performance shall be stricken from the records
and the points contributed to the team total deleted. The team standings will be adjusted accordingly, anc
any awards received shall be returned,

8.3. When a student is declared ineligible subsequent to representing the school inteam competition or
a penalty has been imposed by the WVSSAC, the contest(s) may be forfeited. The team standingin the final
standing will be adjusted, and the team awards and the ineligible student’s awards may be returned.

8.4. |fa team, or student participating inan individual contest, leaves the playing area in protestand
fails to complete the contest, the contest is forfeited and the school principal or designee and the violator
may be required to appear before the WVSSAC Executive Director to indicate why additional action should

not be taken,

8.5, Ifa coachis ejected from a contestand an assistant coach or assigned school representative is not
available to continue as coach, the contest is terminated and forfeited to the opponent.

8.6. Ifa student is deemed ineligible under WVSSAC rules, but participates in interscholastic competition
in accordance with the terms of a court order or injunction; and the order orinjunction ultimately otherwise
adjudicated so thatinjunctive relief is/was not warranted, any one of the following actions may be takenin
the interest of fairness or restitution to the competing schoals::

8.6.a. Require that individual or team performance records achieved during participation by such
ineligible student shall be vacated or stricken; or
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8.6.b. Require that team or individual victories be forfelted to opponent{s}; or

8.6.c. Require that team or individual awards earned by such individual or team be returned to the
Commission.

§127-3-9, Game Officials.

9.1. All officials utilized in interscholastic games and contests in West Virginia must be registered with
the WVSSAC, except in the case of emergency, §127-3-9.4 may be invoked. A game officials’ registration
plan shall be established by the WVSSAC Board of Directars {Board of Directors).

9.2. Officials for interscholastic cantests shall be agreed upon mutually by the competing schools at
least two weeks before the scheduled date of contest. Coaches or other persons connected with competing
schools shall not officiate at the contest uniess all competing consent.

9.3. The host school initiates the selection of game officials. Itis highly recommended that the host
school contract officials for all interscholastic contests. Contractual agreements are between the school

and the official.

9.4. The WVSSSAC Executive Director shall be empowered to authorize the use of non-registered cffi-
cials for athletic contests where registered officials are not available and scheduled athletic contests risk
cancellation.

9.5. All officials registered with the WVSSAC are subject to and required to abide by the rules and regu-
lations set farth in these rules and the “\West Virginia Secondary School Activities Commission Officials’
Handbook”, which is revised and published yearly. WVSSAC registered officials are provided the same oppor-
tunity for appeal of any decisions as set forth in the rules.

9.6. The cfficial shall:

9.6.a. Attend a state WVSSAC rules clinic in the sport for which the official is registered. Failure to
comply will resultin suspension for that year.

9.6.b. Attend four local Officials’ Board meetings. Failure to comply will resuit in suspension for
that yeat.

9.6.c, Take Part | and Part || NFHS Rules Examinations in the sports where specified. Failure to take
Part | will result in a five point deduction for the purpose of classification at the end of that sport season.
Failure to take Part Il Exam will result in suspension the following year.

9.6.d. Abstain from consuming intoxicating beverages on the day of the assigned contest prior to
' and during the contest, and after, in the vicinity of the playing area of the contest.

9.6.e. Abstain from the use of smokeless or any other forms of tobacco in the vicinity of the playing
area of the contest.

9.6.f. Abstain from the use of illegal drugs.
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9.6.g. Be fair, impartial, unbiased, professional, and competentin officiating.

9.6.h. Be inand maintain proper physical and mental condition as verified by the physical examina-
tion form submitted to the WVSSAC; dress and appearance must be appropriate.

9.6.i. Be at the site of the contest in adequate time to care for necessary pre-contest duties oras
specified in the NFHS Rules.

9.6.j, Maintain self-control under all conditions.
9.6.k. Refrain from commenting upon ot discussing a team, play, game situation, or fellow official.

9.6.]. Conductthe game so as to enlist the cooperation of students, coaches, and spectatorsinthe
interest of good sportsmanship.

9.6.m. Comply withany WVSSACrule, regulation, Constitution, or directive, and particularly those
regulations pertaining to filing Special Reports and Official Ratings of Schools,

9.6.n. Honor all existing officiating contracts with member schools unless a valid reason is pre-
sented and accepted by the involved school. Accepting a game involving a higher fevel of competition is not
avalid reason to cancel a contract. (Revised 2019-20)

9.6.0. Comply with local board rules as set forth in board regulations.

9.7, The WVSSAC Executive Director shall have .the_power to penalize for violations of these rules. Any
official penalized under these rules shall have the right to appeal to the Board of Directors. The WVSSAC
Executive Director shall inform fully a penalized official of appeal rights.

§127-3-10. Classification. {Revised 2019-20)

10.1. Excluding boys and girls baskethall, each member high school shall be classified as either AAA, AA, '
or A based on the enroliment figuresin grades9,10,13,and 12 at the end of the second school month ofthe
odd numbered year preceding the classification. (Revised 2011-12; 2018-19)

10.2. Excluding boys and girls basketball, classification of member high schools shall be determined
every four years on the even numbered years and will remain in effect for a four year period unless the
school experiences a 20% change In enroliment using WVDE enroliment figures at the end of the second
school month, Classification changesduetoa 20% change in enroliment becomes effective next academic

year.

10.3. A school may choose to compete in WVSSAC tournaments in any class above its classification
providing proper notification Is made to the WVSSAC prior to Friday of week 27 after classification has been
approved by the Board of Directors, Approval of this option will be for a four year period and will be effec-
tive for individual sports sponsored by the school.

10.4. Excluding boys and girls basketball, the Board of Directors may structure the WVSSAC tournament
serles in each sport by classification (AAA-AA-A). Each sport will be structured according to the level of
interest and accommodation for tournament alignment. The WVSSAC will conduct a survey of the member-
ship prior to any change of structure of any given sport.
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10.5. Excluding boys and girls basketball, if a consolidation of two or more member schools occurs
during the classification period, the new member school will be reclassified based an the combined enroll-
ment of 9, 10, 11, and 12 in the consolidating schools.

10.6. Each member high school shall be classified in boys and gitls basketball as either AAAA, AAA, AA, or
A based on a total score given by the classification model that considers the following factors: enrollment,
location and economics. For an explanation of the classification model, and how scores are assighed, see

Glossary.

10.7. Classification of member high schoolsin boys and girls basketball shall be determined In the next

regular reclassification year and will remain in effect for a two year period unless the school experiences a
20% change in enroliment using WVDE enroliment figures at the end of the second schoolmonth and quali-
fies to be moved according to the classification model. Classification changes due to a 20% change in enroll-
ment and the classification model becomes effective next academic year.

10.8. A school may choose to compete in WVSSAC tourna ments in one class above its classification in
hoys and girls baskethall providing proper notification is made to the WVSSAC prior to April 1 of a new
classification year. Approval of this option will be for a two year period and will be effective for individual
sports sponsored by the school.

10.9. In boys and girls basketball, the Board of Directors may structure the WVSSAC tournament serles
in each sport by classification (AAAA-AAA-AA-A). Each sport wili be structured according to the level of inter-
est and accommaodation for tournament alignment. The WVSSAC will conduct a survey of the membership
prior to any change of structure of any given sport.

10.16. If a consolidation of two or maore member schools accurs during the two year period, the new
member school will be reclassified in boys and girls basketball based on the classification applied to the
newly classification model applied to the new consolidated school cansolidated school.

10.11. No member school shall, based onthe classification, be compelled to play more than one class
up from where it would be classifieds in a four class system based strictly on enrollment.

§127-3-11. Exchange of Eligibility Certificates.

11.1. Commission apptoved eligibility certificates are required at the beginning of the season of each
sport and prior to the first contest.

11.2. The principal is responsible for the proper completion of the certificate,

11.3. The names of the students on all middle schoal, 9% grade, junior varsity and varsity teams shall be
submitted on the school’s master eligibility.

11.4. Student additions to the team must be certified immediately on an eligibility certificate submitted
to the WVSSAC. {Revised 2007-08)

11.,5. Principals will verify student eligibility using birth c_ertificates to confirm a student’s age. Disputed
cases shall be reviewed and approved by the WVSSAC Executive Director prior to participation.
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11.6. Changes to a student’s age, number of semesters of attendance or semester credits anan eligibil-
ity certificate must be reported toand approved by the WVSSAC prior to participation.

11.7. Schools that fail to send the required eligibility information to the WVSSAC prior to the first con-
test will be assessed a fine of $25.00 payable to the WVSSAC. (Revised 2007-08)

§127-3-12. Legal Opponents.

12.1. WVSSAC member schools shall not participate against any public, private, or parochial secondary
school whose status has not heen recognhized by that group’s governing body.

12.2. WVSSAC member schools shall not participate against schools that have been placed under a
specified sanction, including member schools and outofstate schools.

12.3. WVSSAC member schools shall not participate in any interscholastic contest or practice against
non-school teams ot involving alumni participants.

§127-3-13. Contracts.

13.1. Allinterscholastic contest contracis shall be prepared in duplicate on forms furnished by the WVS-
SAC. Contracts should include specific dates, financial guarantee provisions, adequate forfeiture stipula-
tions, and all other items listed on the contract.

13.2. In order for a contract between two schools to be binding, it must be signed by the principal or
designee of both schools.

13.3. Contracts between both schools may be canceled in the following situations:
13.3.a. If either principal or designee fails to sign the contract.
13.3.b. If either school is forced to suspend its schoal schedule.

13.3.¢. Ifone school fails to return the signed contract to the other school within 30 days of receipt.

13.3.d. Upon written mutual consent of the contracting parties.

13.3.e. The Board of Directors may annul a contract when deemed necessary forthe furtherance of
interscholastic athletics in West Virginia, or when provisions of the contract are contrary to Commission
rules.

13.4. Contracts executed by the principal are hinding on the principal’s successor.

13.5, A school will forfeit an athletic contest during regular season or scheduled tournament play if
cancellation is caused by teachers, support personnel, ar school patrons acting asa striking body. If both
participating schools are affected by strike, cancellation shall be considered no contest. Regular season
cancellation may be rescheduled during that same season by agreement of the Involved parties and the
Board of Directors. (Revised 2013-20)

§127-3-14. Sunday Contests.
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14.1. WVSSAC member schools shall not engage in any practice, contest, meet, or tournament on Sun-
day. However, in case of emergency, State Championship finals may be played on Sunday after 1:00 p.m.

14.2. Sunday practice shall be defined as any team, group, or individual meeting to view films, hold
shooting practice, or any other activity associated with the sport.

§127-3-15. Sports Rules — Game Protests.

15.1. The current edition of official High School Rules published by the NFHS are the official rules usedin
contests, meets, and tournaments played by WVSSAC schools. The Board of Directors may modify such
rules as provided by the NFHS. Any modified rules published in special bulletins ot “The interscholastic” shall

apply.

15.2. In the absence of published NFHS rules, the Board of Directors may authorize com petition under
prevailing rules and regulations as modified for amateur competition.

15.3, Contests or ejections shall not be protested. Accordingly, the Board of Directors is not authorized
to order contests replayed or ejections reconsidered.

§127-3-16. Sanctioning and Travel.

16.1. A member school shall not enter a contest/competition which requires sanctioning until itis ap-
proved by the WVSSAC.

16.2. All applications for sanctioning must be submitted to the WVSSAC 30 days prior to the event, with
the exception of international events.

16.3. Events requiring NFHS approval are:

16.3.a. Co-sponsorship Sanction Requirement: Any interstate event invalving two or mare schoals,
which is co-sponsored by or titled inthe name of an organizatioh outside the high school community (e.g.. a
university, a theme park, a shoe company), in addition to being sponsored by a member school, an approved
school, or a state association, shall require sanction of the NFHS office.

16.3.b. Non-bordering State Sanction Requirement: Each state association shall sanction through
the NFHS office interstate competition by a member school involving either:

16.3.b.1. More than eight schools, at least one of which is fram a state that does not border the
host state; or

16.3.b.2. Five or more states, at least one of which does not border the host state.

16.3.c. International Event: Each member state association shall approve and receive NFHS ap-
proval for competition by a member school agalnst a school from a foreign country, except for two school
and three school competition with a school or schools from Canada or Mexico which necessitates a round
trip of fess than 600 miles.
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16.3.d. International Event: Games against Canadian or Mexican schools involving travel of greater
than 600 miles, ar an event involving more than three schools, one or more of which are from Canada or
Mexico, requires a request to the NFHS for international sanction and notice to and sanction by the appro-
priate National Governing Body.

16.4. Bordering state events requiring approval are:

16.4.a. Any interstate event in which four or more schools participate. (All schools from neighbor-
ing states.)

16.4.b. Any interstate event which involves schools from three or more state high school associa-
tions.

16.5. Intrastate events requiring approval are:
16.5.a. Anevent with more than four schools participating; or
16.5.b. Any event where awards are given.

16.6. The WVSSAC may assess a fine and/or other penaities against the participating schaol for viola-
tions of the sanction provisions.

16.7. Amember school shall not enter an event that involves travel of more than 600 miles round ttip
unless it occurs on days when school is not in session. The WVSSAC must sanction the event.

§127-3-17. WVSSAC Tournaments.

17.1. Participation in Commission sponsc red and directed sectional, regional and state tournaments
exclusively shall be limited to WVSSAC member schools. {Revised 2019-20)

17.2. The Board of Directors shall divide the state into sections and regions for the purpose of determin-
ing champienships in Commission sponsored sports. The Board of Directors shall direct and arrange for
tournaments, meets, and contests leading to and including state championships. The WVSSAC will provide
member school principals the opportunity to review and comment on the alignment pricr to the presenta-
tion to the Board of Directars. Principals will signa form to verify receipt and return the form to the WVSSAC
office within ten days from the date of the bulletin.

17.3. The Board of Directors shall have general control over sectional tournaments. The detailed man-
agement of these sectional tournaments, however, shall be under the control of the schools assigned to
each respective section.

17.4. All net earnings from tournaments conducted under the supervision of the Board of Directors shall
be turned over to the Commission unless otherwise specified by the Board of Control. Sectional or regional
assessments may be charged to cover the cost of a tournament trophy furnished by the WVSSAC.,

17.5. The Board of Directors may approve participation by member middle schaols in county, league or
conference tournament. Tournament play on the state level for member middle schools is prohibited.

17.6. State tournaments conclude only after ali games, matches, or events are completes.
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§127-3-18. Season Regulations.

18.1. The Commission uses the NFHS standardized calendar to schedule all activities. Each sport season
shall have an established beginning and ending date for practice and interscholastic contests based on a
standardized calendar.

§127-3-19. Baseball.

16.1. Rules: Baseball rules published by the NFHS are the official rules for all interscholastic competi-
tion unless otherwise provided by Commission modifications.

19.2. Organized Team Practice: Organized team practice will begin Monday of Week 35 and the first
contest may be played on Wednesday of Week 37.

19.3. Length of Season: The baseball season ends for each team by WVSSAC tournament elimination.

19.4. Maximum Team Contests: A baseball team is permitted to play no more than 32 games exclusive
of sectional, regional, and state tournament co ntests.

19.5. Scrimmages: Teams may conduct two baseball scrimmages with another high school. (See Glos-
sary.)

19.6. Individual students of a team must have practiced on 12 separate days, exclusive of the day of a
contest, before participating in an interscholastic contest. (Effective September 13, 2021)

19.7. Student Participation:

19.7.a. A student may not play or practice on a non-school baseball team while a member of the
school team,

19.7.b. Astudent shall not participatein more than 32 games in one season, exclusive of sectional,
regional, and state tournament contests. Serving as a “courtesy or pinch runner” is not cansidered “partici-
pation” ina game,

19.8. During the sport season, a student may accept awards only in WVSSAC sanctioned events. Awards
must comply with §127-3-5, Outside the sport season, students may accept only compliant awards innon-
sanctioned events.

19.9. Middle Schools — The above will apply for middle schools with following adaptations:

19.9.a. Middle schoo! teams may play 18 games including tournaments sanctioned by the WVSSAC.
19.9.b. Middle school season will be completed by Saturday of Week 45.

19.9.c. Middle school teams are permitted one scrimmage. (See Glossary.)

§127-3-20. Basketball (Boys and Girls).
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20.1. Rules: Basketball rules published by the NFHS are the official rules for all interscholastic competi-
tion unless otherwise provided by Commission modification.

20.2. Organized Team Practice: Organized team practice for girls will begin on Monday of Weelc 19 and
Monday of Week 20 for boys. The first contest for girls may be played on Tuesday of Week 22 and Tuesday
of Week 23 for boys.

20.3. Length of Season: The boys’ and girls’ basketball seasons will end for each team af tournament
elimination.

20.4. Maximum Team Contests: Avarsity or junior va rsity basketball team will be permitted to play no
more than 22 games in the regular season exclusive of sectional, regional, and state tournament contests.

20.4.a. The maximum number of quarters fora student in one season is 110 exclusive of sectional,
regional, and state tournament contests.

20.4.b. Astudent can play only five quarters in one day.
20.4.c. Participation in a quarter, regardless of time, will be considered one quarter.
20.4.d. Overtime is considered as an extension of the fourth quarter.

20.5. A high schoal basketball team is permitted to participate in a preview and a scrimmage or two
' scrimmage games. (See Glossary.)

20.6. Individual students of a team must have practiced on 12 separate days, exclusive of the day of a
contest, before participating in aninte rscholastic contest. (Effective September 13, 2021)

20.7. A student may not play or practice ana non-school team while a member of the school team.,

20.8. During the sport season a student may accept awards only in WVSSAC sanctioned events Awards
must comply with the §127-3-5. Outside the sport season, students may accept only compliant awards in
non-sanctioned events.

20.9. Middle Schools — The above rules will apply for middle schools with the following adaptations:
(Revised 2018-19)

20.9.a. Girls may begin practice on Monday of Week 18 and hoys on Monday of Week 19. The first
contest for girls may be played on Wednesday of week 21 and Wednesday of week 22 for boys.

20.9.b. The girls basketball season will end on Saturday of Week 33 and Saturday of Week 34 for
boys.

20.9.c. Tournament play on the state level shall be prohibited.

20.9.d. Boys and giris basketball teams will be permitted to play no more than 20 games. Tourna-
ment exception does not apply.

| 20.9.e, All middle students may play @ maximum of 100 quarters for one season.

20.9.f All middle students may play a maximum of five quarters per day. (Revised 2019-20)
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20.9.g. Amember school sponsoring games invalving teams which combine students in 7" and 8"
grades must play those games in quarters of sixminutes.

20.9.h. Middle schools are not permitted to play an alumni game.

20.9.i. Scrimmages: Middle school teams are permitted one scrimmage. (See Glossary.)

§127-3-21. Cheerleading.

21.1. Rules: Cheerleading rules published by the NFHS are the official rules for all interscholastic com-
petition unless otherwise provided by Commission modification. {Revised 2010-11)

21.2. Organized Practice: Organized team practice will begin on Monday of Week 5.

21.3. Length of Season: The high school spirit and competitive season will begin Monday of Week 5. The
competitive season will end for each team at their cheer tournament elimination. The high school spirit
season will end on the last day of the Girls’ State Basketball Tournament or Boys’ State Basketball Tourna-

ment.

21.4. Individual students of a team must have practiced on 12 separate days, exclusive of the day of a
contest, befare participating in an interscholastic contest. (Effective September 13, 2021)

21.5. Astudent may acceptawards in WVSSAC sanctioned events and non-sanctioned events during the
entire year. These awards must be consistent with the items specified in §127-3-5.

21.6. Middle Schools — The above rules will apply for middle schools with the following adaptations:
21.6.a: Organized Team Practice: Organized team practice will begin on Monday of Week 6.

21.6.b. The middle school spirit and competitive cheer season will begin Monday of Week 6. The
competitive season will end Saturday of Week 18. The middie school spirit season will end on the last day of
the middle school girls’ or boys’ basketball season.

§127-3-22. Cross Country {Boys and Girls).

22 1. Rules: Crass country rules published by the NFHS are the official rules for all interscholastic com-
petition unless otherwise provided by Commission modification.

22.2. Organized team practice will begin on Monday of Weel 5 and the first meet may be heid on
Saturday of Week 7.

22.3. Length of Season: The cross country season will end for each team or individual at tournament
elimination.

22.4. Maximum Team Contests: A cross country team will be permitted 16 meets exclusive of reglonal
and state contests.

22.5. Scrimmages: Schools may conduct two cross country scrimmages with another high school may
be conducted. (See Glossary.)
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unless otherwise provided by Commission modification.
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and the first contest may be played during Week 8.

23 .2.a. The following table establis
for scrimmage or GridORama, date for firstc

a team must have practiced on 12 separa
ninterscholastic contest. (Effective September 13, 2021)

te days, exclusive of the day ofa
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23.4.¢c. Any student who participated inone or more downs in one quarter shall be charged with one
guarter of play. Downsin which the football teams are in a free kick farmation, or the offensive teamisina
scrimmage kick formation, as defined in the NFHS Football Rule Book, will notcountas a down.

23.4.d. Overtime is considered as an extension of the fourth quarter.

23.4.e. Interscholastic practice game in which teams representing a member school play against
alumni or others is not be allowed.

23.5. Afootballteam is permitted to participate ina Grid-O-Rama and one preseason scrimmage or two
preseason scrimmages. (See Glossary for definitions of Grid-O-Rama and Scrimmage.)

23.6, Special Regulations:

23.6.a. All rules and regulations of these bylaws pertaining to football are also applicable to sixman
and eight-man football.

23.6.b. Any member of a freshman team who plays in a varsity contest (scrimmage, Grid-o-Rama or
game) Is ineligible to retumto the freshman team.

23.6.c. A student may not play or practice ona non-school football team while a member of the
school team.

23.7. Astudent may accept awards for WVSSAC sanctioned and non-sanctioned events during the entire
year. These awards must be consistent with the items specified in the §127-3-5,

23.8. The Board of Directors is authorized to adopt a point rating system and overall procedure for
determining a state champion in each class.

23.9. Middle Schools: The above rules will apply for middie schools with the following adaptations:

23.9.a. Organized team conditioning practice will begin on Monday of Week 6 and the first game
played during Week 9.

23.9.b. The following table establishes the first date for organized practice, the first date pads with
no live contact, the first date for live contact, ea rliest date for a scrimmage, the date for first game and the
date season must be completed.

First Date Pads No Contact Earliest Date Season
Organized  Live Allowed Date For For First Must Be
Year Practice Contact Full Equip. Scrimmage Game Completed
2021 Aug. 9 Aug. 16 Aug. 19 Aug. 23 Week 9 Oct. 30
2022 Aug. 8 Aug. 15 Aug. 18 Aug. 22 Week 9 Oct. 29
2023 Aug. 7 Aug. 14 Aug. 17 Aug. 21 Week 9 Oct. 28
2024 Aug. 12 Aug. 19 Aug. 22 Aug. 26 Week © Nov. 2
2025 Aug. 11 Aug. 18 Aug. 21 Aug. 25 Week 9 Nov. 1

23.9.c. The football season will end on Saturday of Week 17,

23.9.d. Not more than eight interscholastic football games shall be played, excepting one league
playoffgame. There shall be a nine game limit, even if league playoff games are used, and the extra game is
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limited to two teams. Leagues choosing to have the extra playoff game may participate in a two quarter
Grid-0-Rama in place of a scrimmage game, if agreed to hefore the start ofthe season.

23.9.e. The total number of quarters for a middte school student in one season is 40, exclusive of
the playoff game in §127-3-23.4.

23.94 A middle school football team is allowed one preseason scrimmage under the following
conditions:

23.9.£.1. Scrimmage will not be played under game conditions.
23.9.£2. Scrimmage must be played prior to first game of regular season, .
23.9.£3. Admission may be charged.

23.9.£4. Registered officials may be used.

23.9.g. Middle schoolfootball teams may play overtime periods in regular season games. in season
ending championship games, a tie breaking procedure shall be established and used if at the end of two
overtime periods, the score remains tied. A maximum of two overtime periods are permitted in accordance
with the NFHS Football Rules “20 yard line overtime procedure.

23.9.h. Middle school garne ball: The football used involving only students in the 8" grade and
befow shall be the youth football. Modification of the rule is listed in the NFHS Rule Book, Rule 1-3-1.

23.9.1. Length of Quarters: Forteams composed of students in any combination of 6%, 7", and 8"
grades, the length of quarters shall be eight minutes,

23.9.j. AS*grade teamina high school program will follow the rules provided for high school.

§127-3-24. Golf (Boys and Girls).

24.1. Rules: Golf rules published by the United States Golf Assaciation are the official rules for all
interscholastic competition unless.otherwise provided by WVSSAC modifications. \

24.2. Organized Team Practice: Organized team practice will begin on Monday of Week 5 and the first
contest may be played on any day after the first day of the season.

24.3. Length of Season: The golf season will end for each team or individual at tournament elimination.

24.4. Maximum Team Contests: A high school golf team will be permitted to play no more than 18
varsity matches, 18 JV matches, and 18 girls’ IV matches. A male or female participant may play no mare
than a total of 18 matches exclusive of regional and state tournament contests between the varsity, JV, and
girls’ IV matches. Girls who participate on school teams who do not have a minimum of three female partici-
pants may participate as individuals in girls’ IV matches as long as the total number of matches they play
between varsity, 1V, and girls’ JV does not exceed 18. Each interscholastic contest counts as one, whether it
is nine or 18 holes, and regardless of number of opponents.

24.5. Scrimmages: Not permitted.
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24.6. Astudent may accept awards in WVSSAC sanctioned events and non-sanctioned events during the
entire year, These awards must be consistent with the items specified in §127-3-5.

24.7. Middle School Golf: The above will apply for middle schools with the following adaptations:
24.7.a. Middle school teams are permitted to play no more than 14 matches.

24.7.b. There shall be one season for golf in middle school, either falt or spring; however, the season
selected shall be no longer than ten weeks.

§127-3-25. Soccer {Boys and Gitls).

25.1. Rules: Soccer rules published by the NFHS are the official rules for all interscholastic competition
unless otherwise provided by Commission modifications.

25.2. Organized Team Practice: Organized team practice will begin on Mohday of Week 5 and the first
contest may be played on Friday of Week 7.

25.3. Length of Season: The soccer season will erid for each team by WVSSAC tournament elimination.

25 4. Maximum Team Contests: A soccer team will be permitted to play no more than 20 miatches
exclusive of sectional, regional; and state tournaments.

25.4.a. The maximum riumber of halves for a student in one season will be 50, exclusive of sec-
tional, regional, and state tournaments.

25.4.b. Astudent shall not be permitted to participate in more than three halves duringany one day.
Play in any part of a haif counts as one half In an overtime game, the overtime shall be tonsidered an
extension of the second half.

25.5. A high school soccer teamis permitted to participate in a soccer-o-rama and one preseason scrim-
mage or two preseason scrimmages. (See Glossary.)

25.6. Individual students of a team must have practiced on 12 separate days, exclusive of the day of a
contest, before participating in an interscholastic contest. (Effective September 13, 2021)

25.7. A student may not play or practice ona non-school soccer team while a member of the school
team.

25.8. Astudent may accept awards only in WVSSAC sanctioned events during the season of that sport.
These awards must be consistént with the items specified in §127-3-5. Students may accept only this same
type of award in non-sanctioned events outside the sport season,

25.9. Middle Schools: The above will apply for middle schools with the following adaptations:

25.9.a. Middle school teams may play 14 matches including tournaments sanctioned by the WVS-
SAC.
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25.9.b. Organized team practice will begin on Monday of Weelk 6 and the first contest may be
played on Monday of Week 9.

25.9.c. Middle school season will be completed by Saturday of Week 17.
25.9.d. The maximum number of halves for a student in one season will be 28,
25.9.e. Middle school teams are permitted one scrimmage. {See Glossary.).

§127-3-26. Softhall.

26.1. Rules: Softball rules:published by the NFHS are the official rules for all interscholastic competition
unless otherwise provided by Commission modifications.

26.2. Qrganized Team Practice: Organized team practice will begin on Monday of Week 35 and the first
contest may be played on Wednesday of Week 37.

6.3, Length of Season: The softball season will end for each team by WVSSAC tournament elimination.

26.4. Maximum Team Contests: A softball team will be permitted to play no more than 32 contests
exclusive of sectional, regional and state contests.

26.5. Scrimmages: Two softball scrimmages with another high school may be conducted. (See Glos-
sary.).

26.6. Individual students of a team must have practiced on 12 separate days, exclusive of the day of a
contest, before participating in an interscholastic contest. (Effective September 13, 2021)

26.7. Student Participation:

26.7.a. A student may not play or practice on a non-school softball team while a member of the
school team.

26.7.b. Astudent shall not participate in more than 32 games in one season, exclusive of sectional,
regional and state tournament contests. Serving as a “courtesy or pinch runner” is not considered “partici-
pation” ina game,

26.8. During the sport season, a student may accept awards onlyin WVSSAC sanctioned events, These
awards must be compliant with §127-3-5. Outside the sport season students may accept only compliant
awards in non-sanctioned events.

26.9. Middle Schools: The above will apply for middle schools with the following adaptations:

26.9,a. Middle school teams may play 18 games including tournaments sanctioned by the WVSSAC.

26.9.b. Middle schiool season will be completed by Saturday of Week 45.

26.9.c. Middle school teams are permitted one scrimmage. (See Glossary.)
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§127-3-27. Swimming (Boys and Girls),

27.1. Rules: Swimming rules published by the NFHS are the official rules for all interscholastic competi-
tion uniless otherwise provided by Commission modification.

27.2. Organized Team Practice: Orga nized team practice will begin on Monday of Week 17 and the first
contest may be on Wednesday of Week 19.

27.3. Length of Season: The swimmingseason will end far each team or individual by WVSSAC tourna-
ment elimination.

27.4. Maximum Team Contests: A swim ming team will be permitted 16 contests exclusive of sectional,
regional, and state contests.

27.5. Scrimmages: Two swimming scrimmages with another high school may be conducted. (See Glos-
sary:).

27.6. Individual students of a team must have practiced on 12 separate days, exclusive of the dayof a
contest, befare participating inan interscholastic contest. (Effective September 13, 2021)

27.7. A student may accept awards in WVSSAC sanctioned events and non-sanctioned events during the
entire year. These awards must be co nsistent with the items specified in §127-3-5.

27.8. The above will apply for middle schools with the following adaptations: {Revised 2018-19)
27.8.a. Middle school teams will be permitted 14 meets.

27.8.h. There shall be one season for Middle school swimming, either winter or spring. However,
the season selected shall be no longer than 12 weeks. (Revised 2021-22)

27.8.c. Middle school season will be completed by Saturday of Week 31.
27.8.d. Middle school teams are permitted one scrimmage. (See Glossary.).

§127-3-28. Tennis (Boys and Girls).

28.1. Rules: Tennis rules published by the United States Tennis Association are the official rules for all
interscholastic competition unless otherwise provided by Commission modification.

28.2. Organized Team Practice: Organized team practice will begin on Monday of Week 35 and the first
contest may be played on Wednesday of Week 37.

28.3, Length of Seasan: The tennis season will end for each team or individual at tournament elimina-
tion.

28.4. Maximum Team Contests: A tennis team will be permitted 22 matches exclusive of sectional,
regional, and state contests.

28.4.a. Dual, triangular and quadrangular matches count as one match. Matches in which five or
more schools participate count as two matches.
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28.5. Scrimmages: Two tennis scrimmages with another high schoal may be conducted. {See Glassary.)

28.6. Individual students of a team must have practiced on 12 separate days, exclusive of the day ofa
contest, before participating in an interscholastic contest. (Effective September 13, 2021)

28.7. Astudent may accept awards in WVSSAC sanctioned events or non-sanctioned events during the
entire year. These awards must be consistent with the items speclfied in §127-3-5.

28.8. Middle Schools: The above will apply for middle schools with the following adaptations: (Revised
2018-19)

28.8.a. Middle school teams may play 16 matches including tournaments sanctioned by the WVS-
SAC.

28.8.b. Middle school teams are permittéd one scrimmage. (See Glossary.)

28.8.c. There shall be one season for tennis in middle school, eithier fall or spring; however, the
season selected shall be no longer than 12 weeks.

§127-3-29. Track and Field {Boys and Girls).

29.1. Rules: Track and Field rules published by the NFHS are the official rules for all interscholastic
competition unless otherwise provided by Commission madification.

29.2. Organized Team Practice: Organized team practice will begin on Monday of Week 35 and the first
contest may be on Wednesday of Week 37.

29.3. Length of Season: The track and field season will end for each team or individual by WVSSAC
tournament elimination.

29.4. Maximum Team Contests: A track and field team will be permitted 16 meets exclusive of sec-
tional, regional, and state contests.

29.5. Participation Limitations: Maximum of four events per participant per meet.
29.6. Scrimmages: Not permitted.

79.7. Individual students of a team must have practiced on 12 separate days, exclusive ofthe dayofa
contest, before participating in an interscholastic contest. (Effective September 13, 2021)

29.8. A student may accept awards in WVSSAC sanctioned events and non-sanctioned events during the
entire year. These awards must be consistent with the items specified in §127-3-5.

29.9, Middle Schools — The ahove will apply for middle schools with the following adaptations: (Re-
vised 2018-19)

29.9.a. Middle school teams will be permitted 14 meets and only two meets per week,

29.9.h. Middle school season will be completed by Thursday of Week 46.
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99.9.c. Participation limitation: Middle school students, regardiess of grade levels (6,7, or 8), may
compete in a maximum of four events, of which only three may be running events, including relays.

§127-3-30. Volleyball (Girls).

30.1. Rules: Volleyball rules published by NFHS are the official rules for all interscholastic competition
unless otherwise provided by Commission modification.

30.2. Organized Team Practice: Organized team practice will begin on Monday of Week 6 and the first
contest may be played on Wednesday of Week 8.

30.3. Length of Seasan: The volleyball season will end for each team by WVSSAC tournament elimina-
tion.

30.4. Maximum Team Contest: A volleyball team wilt be permitted ho more than 22 playing dates
excluslve of sectional, regional, and state contests,

30.4.a. Dual, triangular, and quadrangular matches count as one playing date. MatchesIn which five
or more schools participate count as two playing dates.

30.5. In dual competition, a student may participate in a maximum of four games against the same
opponent if a match is two of three games and six games if the varsity match is three of five games.

30.6. Scrimmages: Two volleyball scrimmages with another high school, or one scrimmage and one
preview may be conducted. (See Glossary.)

30.7. Individual students of a team must have practiced on 12 separate days, exclusive of the day ofa
contest, before participating inan interscholastic contest. (Effective September 13, 2021)

30.8. Astudent may not play or practiceona non-school volleyball team while a member of the school
team.

30.9. A student may accept awards only in WVYSSAC sanctioned events during the season of that sport.
These awards must be consistent with the items specified in §127-3-5. Students may accept only this same
type of award in non-sanctioned events outside the sport season.

30.10. Middle Schools: The above will apply for middle schools with the following adaptations:

30.10.a. Middle school teams will be permitted 18 playing dates. (Revised 2021-22)

30.10.b. Organized team practice will begin on Monday of Week 7 and the flrst contest may be
played on Wednesday of Week 9.

30.10.c. Middle school season will be completed by Saturday of Week 17,

30.10.d. Middle school teams are permitted one scrimmage or one preview. (See Glossary.)

§127-3-31. Wrestling (Boys).
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31.1. Rules: Wrestling rules published by the NFHS are the official rules for all interscholastic co mpeti-
tion unless otherwise provided by Commission madification.

31.2. Organized Team Practice: Organized team practice will begin on Monday of Week 20 and the first
contest may be played on Wednesday of Week 22.

31.3. Lengthof Season: The wrestling season will end for each team or individual at tournament elimina-
tion.

31.4. Maximum Team Contest: A wrestling team will be permitted to have 18 weigh-ins exclusive of
regional and state tournaments. (Revised 2018-19)

31.4.a. Triangular and quadrangular weigh-ins count as one weigh-in. Weigh-ins in which five or
more schools participate countastwo weigh-ins. A dual meet, in which only two teams compete, shall only
count as one-half of a weigh-in point. (Revised 2020-21)

31.5. Scrimmages: Two wrestling scrimmages with another high school may be conducted. (See Glos-
sary.)

31.6. Individua) students of a team must have practiced on 12 separate days, exclusive of the day of a
contest, before participating in an Inte rscholastic contest. {Effective September 13, 2021)

31.7. Astudent may accept awards only in WVSSAC sanctioned events during the season of that sport.
These awards must be consistent with the items specified in §127-3-5. Students may accept anly this same
type of award in non-sanctioned events outside the sport season.

31.8. Middle Schools: The above will apply for middle schoals with the following adaptations:

31.8.a. Organized Team Practice: Organized team practice will begin on Monday of Week 19 and
the first contest may be played on Wednesday of Week 22.

31.8.b, Middle school teams may have 16 weigh-ins excluding any conference tournament. (Re-
vised 2016-17; 2018-19)

31.8.c. Middle school teams are permitted one scrimmage under the same conditions as a high
school.

31.8.d. Middle school season will be completed by Saturday of Week 33,
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TITLE 127
LEGISLATIVE RULE
WEST VIRGINIA SECONDARY SCHOOL ACTIVITIES COMMISSION

SERIES 4
PROVISIONS GOVERNING CONDUCT

§127-4-1. General.

1.1. Scope. -~ These rules govern conduct for active and spectator participants, coaches and all other
school personnel at interscholastic athletic events.

1.2. Authority. - W.Va. Constitution, Article XII, §2 and W. Va. Code §18-2-5.
1.3. Filing Date. -- July 11, 2019,
1.4, Effective Date. -- September 3, 2018.

1.5. Repeal of Former Rule. = This legislative rule amends W. Va. 127CSR4, West Virginla Secondary
school Activities Commission Series 4, Provisions Governing Conduct, filed July 9, 2015, and effective Sep-
tember 8, 2015.

§127-4-2. Sportsmanship.

2.1, Member schools are required to conduct all refations with other schoolsina spirit of good sports-
manship. Acts which are prima facie evidence of failure to abide by this rule are those which are noted
below and others of similar nature which violate the accepted code of good sportsmanship.

2.2. It shall be the responsibility of the home schools to take proper steps and precautions to insure that
crowd and spectator control is handled _reasonablv at all interscholastic athletic contests including all post
season athletic contests whether home or away. Inaddition to the spectators, attention must be directed to
the safety, comfort, and security of the coaches, officials, and students. Their seating accommodations
should protect them from spectator interference.

2.3. It shall be the responsibility of any team, student, coach, or attendant to remain inora partof a
contest until its normal end as provided by the National Federation Rules of that particular sport. The excep-
tion to the above would be provided by the same National Federation Rules of that particular sport. The
penalty for a violation by a coach, student, or team attendant will not only involve ejection during that
particular contest but shall also involve that student, coach, or team attendant not being a part of that
school’s team for the next regularly scheduled contest(s) or post season progression in a playoff tourna-
ment, as regulated in §127-4-3.7.3. The coach, student, or team attendant may practice in the days prior to
the contest but may not dress or participate on the day of the contest. Rule 127-3-8 further explains the
forfeiture consequences. (Revised 2011-12)

2.4. It shall be the responsibility of a member school to use every means at its disposal to impress upon
its faculty, student body, team members, coaching staff, and officials the values of sportsmanship in prepara-
tion for the conduct and management of interscholastic contests.
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2 5. [tshall be the responsibility of an administrator, spectator, student, or coach to follow those direc-
tlons provided for in the Code for Interscholastic Athletics.

§127-4-3, Code for Interscholastic Athletics.
3.1. The school administrator shall:
3.1.a. Encourage and promote friendly relationships and good sportsmanship throughout the school
by requiring courtesy and proper decorum atall times, by acquainting studentsand others in the community

with ideals of good sportsmanship and by so publicizing these concepts and attitudes that all members of the
schooland community will understand their meaning.

3.1.b. Insist upon implicit compliance with all rules and regulations of the West Virginia Secondary
school Activities Commission, hereinafter referred to in this rule as the WVSSAC,

3.1.c. Secure WV registered officials for all contests.
3.1.d. Insist upon adequate safety provisions for all activities, for both participants and spectators.

3.1.e. Approve only those activities and schedules which are educationalty and physically sound for
the student.

3.1.f Encourage all to judge the success of the athletic program on the basis of the education goals
and the attitude of the participants and spectators, rather thanon the basis of the number of games won or
lost.

3.1.g. Insist that the students exemplify the highest standards of good sportsmanship asa means of
inculcating desirable spectator attitudes.

3.1.h. Provide adequate hygienic, sanitary, and attractive facilities for the dressing and housing of
visiting teamns and officials.

3.1.1. Review with staff the Sportsmanship Rule.
3.2. The coach shalk:

3.2.3. Demonstrate high ideals, good habits, and desirable attitudes in personal behavior and de-
mand the same standards of the students.

3.2.b. Recognize that the purpose of competition is to pramote the physical, mental, social, and
emotional well-being of the studentsa nd that the most important values of competition are derived from
playing the game fairly.

3.2.c. Be amodest winner and a gracious loser.

3.2.d. Maintain self-control at all times, accepting adverse decisions without public display of emo-
tion or of dissatisfaction with the officials.
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3.2.e. Cooperate with the school principal in the planning, scheduling and conduct of sports activi-
ties.

3.2.f. Employ accepted educational methods in coaching, giving all students an opportunity to use
and develop initiative, leadership, and judgment.

3.2.g. Pay close attention to the physical condition and well-being of the students refusing to jeop-
ardize the health of an individual for the sake of improving the team’s chances to win,

3.2.h. Teach students that it is better to lose fairly than win unfairly.
3.2.i. Prohibit gambling, profanity, abusive language, and similar violations of good sportsmanship.

3.2,j. Refuse to disparage an opponent, an official, or others associated with athletic activities and
discourage gossip and questionable rumors concerning them.

3.2.k. Properly supervise students under their immediate care and specifically observe a coach’s
responsibilities in conjunction with state interscholastic contests.

3.3, The spectator shall:

3.3.a. Realize that they represent the school just as definitely as does the member of ateam, and,
therefore, has an obligation to be @ true sportsman, encouraging through this behavior the practice of good
sportsmanship by others.

3.3.b. Recognize that good sportsmanship is more important than victory by approving and ap-
plauding good team play, individua! skill and outstanding examples of sportsmanship and fair play exhibited

by either team.

3.3.c. Recognize that, since the primary purpose of interscholastic athletics is to promote the physi-
cal, mental, moral, social, and emotional well-being of the students through the medium of contests, victory
or defeat is in reality of secondary importance.

3.3.d. Treat visiting teams and officials as guests, extending to them every courtesy.
3.3.e. Be modest in victory and gracious in defeat.

3,34, Respect the judgment and integrity of officials, realizing that their decisions are based upon
game conditions as they observe them.

3.4. The student shall:
3.4.a. Be courteous to visiting teams and officials.

3.4.b. Participate to the limit of their ability. The true student does not give up, nor do they guarrel,
cheat, bet, or grandstand.

3.4.¢c. Be modest when successful and be gracious in defeat, Atrue “sport” does not offer excuses
for failures.
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3.4.d. Maintain a high degree of physical fitness by observing team and training rules conscien-
tiously.

3.4.e. Demonstrate loyalty to the school by maintaining satisfactory scholastic standing and by
participating in and supporting other school activities.

3.4.f Understand and observe the rules of the game and the standards of eligibility.
3.4.g. Respect the integrity and judgment of officials and accept their decisions without questions.
3.4.h. Respect the facilities of host schools and the trust entailed in being a guest.

3.4.i. The cheerleader shall always cheer positively for the team and never negatively against the
opponent.

3.5. The official shall:
3.5.a. Place the welfare of the student above all other considerations.
3,5.b. Know the game rules thoroughly and give intelligent interpretations.
3.5.¢. Maintain confidence and control from start to finish.
3.5.d. Work cooperatively with fellow officials and game administratots.

3.5.e. Refrain from exhibiting emaotions or arguing with a studentor coach. Maintain self-control
under all conditions.

3.5 Be fair, impartial and professional.

3.5.g. Be neatand dressin the appropriate uniform.

3.5.h. Be in adequate physical condition for the demands of the particular sport.

3.5.i. Refrain from commenting upon or discussing a team, play, game situation, ot fellow official.

3.5.j. So conduct the game as to enlist the cooperation of students, coaches, and spectatorsin the
interest of good sportsmanship.

3.6. Protection, Facilities, and Assistgnce. The hometeam s expected to furnish supervision. Outdoor
facilities or playing facilities should be separated from the spectators by a restraining barrier {fence, wire,
rope, etc.). Officials should be provided with a parking space, private dressing facilities not accessible to
unauthorized persannel, and should be pald no later than half-time of game. The use oftrained, competent,
adult “assistant officials,” i.e., scorers, timers, chain and down marker crews, etc., is strongly recommended.

3.7. Statement of Policy. Insofar as unsportsmaniike actions by students, school administrators, offi-

cials, coaches, faculty mem bers, and spectators are concerned, the identical items under the Sportsmanship
Rule along with the following guides will be referred to by the WVSSAC:
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3.7.a. The school whose coach behaves in a manner likely to have adverse influence on the atti-
tudes of students or spectators may be provided with the choice of taking disciplinary action against that
coach or having the entire school disciplined by the WVSSAC,

3.7.b. Any student who in protest lays hands or attempts to lay hands upon an official may be
declared ineligible by the principal or by the WVSSAC for up to one year. Any student who strikes an oppo-
nent, coach, or a spectator during or following an athletic event may be declared ineligible by the principal or
the WVSSAC for a specified period of fime up to one year, depending on the seriousness of the act.

3.7.c. Any coach, student, or bench persorinel ejected by an official will be suspended for the re-
mainder of the game, match, meetor contest. The coach, student, or bench personnel ejected by an official
will also be suspended in additional contest(s); the suspension will be assessed hased upanten (10) percent
of the allowed regular season contests or post season progressionin a playoff tournament for each spart,
Any tenth of a percentage from .1 to Awill be a suspension equal to the whole number of the percent. Any
tenth from .5 to .9 will be an additional contest added to the whole number. The suspension willinclude the
number of indicated contests in that sport and at that level and all other sport contests in the interim at any
level. A second ejection will result in the doubling of the suspension assessed for the first ejection. If an
individual is ejected for a third time during the same sport season, the individual will be suspended from
participating or coaching for 365 calendar days froim the date of ejection. In accordance with Rule 127315.3,
an individual ejected by an official may not appeal that ejection, or any subsequent suspension that is a
consequence of the ejection by an official, (Revised 2012-13; 2015-16)

3.7.c.1. Any coach, player or bench personnel who has been ejected shall notbe permitted to
attend any contest(s) during said suspension. He/she shall not be affiliated with the team inany capacity.
This would include but not be limited to transpottation to or from the contest, meeting with the team be-
fore, during or after said contest. He/she is not permitted to be in sight or sound of said contest venue.
Regular practice or team meetings not affiliated with a contest are permitted.(Revised 2007-08)

3.7.c.2. |f suspensions are imposed to a student or bench personnel at the end of the sport
season and no contest remains, the suspension is carried over to that particular sport until the next school
year. Inthe case of asenior student, the penalty will continue to the next WVSSAC sponsored sport.

3.7.c.3. Any coach suspension that cannot be enforced during the sport season in which the
ejection occurs will be enforced at the beginning of the next season of that same sport.

3.7.d. In case of spectators physically molesting an official, administrator, coach, or student, the
schoo! may be given one of two options: 1) file charges against the offender (s) or 2) accept discipline from
the WVSSAC. Any person found guilty of W. Va. Code §61-2-15[a) Assault, Battery on Athletic Officials, while
these Individuals are working or asa result of warking an athletic contest, shall be banned from all WVSSAC
athletic events for a minimum of 365 days from the date of being found guilty. The school filing charges shall
notify the WVSSAC of the incident a nd outcome of any legal action.

3.7.e. The school that does not lend complete cooperation in the host school’s effort to promote
the spirit of good sportsmanship may be disciplined by the WVSSAC.

3.7.f A coach may be considered as committing unsportsmanlike conduct if they make degrading
remarks about officials during or after a game either on the field of play, from the bench, or through any
public news media, argues with officials, or goes through motions indicating dislike for a decision, protests
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the decision and actions of officials pertaining to the game during and after the contest, or detains the
official on the field of play following a game to request a ruling or explanation of some phase of the game.
if a coach feels he/she hasa legitimate criticism of a penalty call or a request for a rule interpretation, such
criticism or request should be made in the privacy of the coach’s office or the official's quarters and should
be made in a courteous manner.

3.7.g. Astudentorteam attendant shall not leave the bench area, team box aresa, or their desig-
nated off-field area during a game or contest other than during that time permitted by game or contest
rules. A coach shall not leave the bench area, team box area, or the designated off-fleld area duringa game
or contest other than during that time permitted by game or contest rules unless a student altercation is
taking place and the official requests assistance. Violation of this rule shall cause the coach, student, of
team attendantto be immediately ejected from the contest; team penalized according to game of cantest
rules; and that coach, student, or team attendant will not be eligible to participate in the next contest as
outlined in §127-4-2.3. (Revised 2019-20)

3.8. Procedure. Unsportsmanship action must be reported in detail to the WVSSAC. A copy of the
complaint must also be filed with the principal of the school involved. Each principal involved shall report
such information oranswers to the report as they deem appropriate. Upon receipt of all reports, the Execu-
tive Director and/or the Board of Directors of the WVSSAC shall investigate and adjudicate such reportsin
accordance with the powers afforded in §127-1-8.6and 8.7 and §127-1-12.2 and 12.3 of the Constitution.
Penalties up to and including suspension of member schools may be made in accordance with §127-4.

3.9. The following defines the different types of disciplinary action which may be assessed for violation
of any WVSSAC rule by a member school, administrator, coach, athlete or contest official: {Revised 2007-08)

3.9.a, Warning. Awarning may be given by the Executive Director or Assistant Executive Director. [t
is official notice that an inexcusable, unethical, or unsportsmanship action hias occu fred, is a matter of record,
and that such an occurrence mustnot be repeated.

3.9.b. Probation. Probation is a much more severe type of warning and may be expressed two
ways: 1) aschool, coach, student, or team atlendanton probation s told that further violations willlead to
a fine or suspension; and/or 2) a schoolon probation is on conditional WVSSAC membership but may engage
in its regular schedule, sanctioned events, and all WVSSAC tournament play, providinga program is filed with
the Executive Director of the WVSSAC indicating measures to be taken to alleviate this problem which caused
the school to be placed on probation.

3.9.c. Suspension. A school/coach suspended from the WVSSAC may not meet in interscholastic
competition of any kind with a WVSSAC member school or a school that Is a member of another state
associated with the National Federation of State High Schoal Associations.

3.9.d. Fine. Afine may be levied by the Executive Director.

3.9.e. Each of these sanctions (Warning, Probation, Suspension and Fine) may be imposed or levied
separately, orina combination of one or more sanctions.

3.10. Appeals, All cases involving disciplinary action against member schools, coaches, students, team
attendants, or officials may be protested in accordance with §127-6. However, disciplinary actionimposed
by an official, including disciplinary action that is a consequence of a decision by an official, such as a suspen-
sion for an additional game or gamesas a conseguence of an ejection, is governed by Rule 127-3-15.3and s
not subject to appeal.
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3.11. Review of Ejections. Disciplinary action imposed by a contest official, including disciplinary action
that results in a suspension for an additional game or games asa consequence of an ejection, is not subject
to appeal pursuant to Rule §127-6. However, ifthe individual ejected believes the ejection was improper, he/
she may request a review of the ejection by his/her principal. If the principal believes there is merit in the
requested review, the principal shall complete and submit the WVSSAC Ejection Review Form within 24 hours
or the next business day of the ejection to the Executive Director of the WVSSAC. If a review is properly
requested, the WVSSAC will review the officials’ special report, the WVSSAC Ejection Review Form, and such
other information as the WVSSAC deems appropriate. Upon review, the WVSSAC Executive Director ot the
designated Assistant Director will either sustain the ejection and any consequent suspension(s), or wili deter-
mine the ejection was improperand void any consequent suspension(s). A decision by the WVSSAC upon
reviewing an ejection is not subjectto appeal pursuant to Rule §127-6.
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TITLE 127
LEGISLATIVE RULE
WEST VIRGINIA SECONDARY SCHOOL ACTIVITIES COMMISSION

SERIES 5
BAND ACTIVITIES i

§127-5-1. General,
1.1. Scope, — These rules and regulations govern band activities.

1.2. Authority. — W.Va, Constitution, Article X1l §2, and W. Va. Code §§18-2-5, 18-2-25, 18-2-25a, and
18225b. ‘

1.3, Filing Date. — August 10, 2018.
1.4. Effective Date. — October 9, 2018,

1.5. Repeal of Former Rule. — This legislative rule amends W. Va, 127CSR5, West virginia Secondary
school Activities Commission Serias 5, Band Activities, filed June 7, 2002, and effective August 5,2002.

§127-5-2. Enrolimentand Membership - Band.

2.1. All members of a member school band must be enrolled in that school; §127-5-2.3 is the only
exception.

2.2. Majorettes, flag corps, drill teams, etc. are considered an integral part of the band and shall be
adjudicated and governed accordingly. Any performance by a majorette, member of a flag corps or drill
team, without the band, shall not be considerad a band activity.

3.3, Instrumental music students in 7" and 8" grades of a feeder school which does not have its own
band and who receive their instruction from the band director of the senlor high band in which the students
will eventually enroll shall be eligible to participate inthe band directed by their instructor. (Revised 2018-19)

2.4. Participants in secondary school interscholastic band activities shall be eligible only for the number
of years in which they are enrolled and attending a secondary school.

2.5. Students enrolled in schoals serving grades five thro ugh eight may be eligible to participate in all
band activities.

§127-5-3. Scholarship - Band.

3.1. All studentsare required to be enrolled in the equivalent of at least four content area course credits
toward graduation. Failure to earn passing marks in the equivalent of at |east four content area courses
toward graduation shall render a student ineligible for the following semester.

3.1.a. Two of those four content area course credits must be in English-language arts, social studies,
mathematics or science, and may or may not be in'the same subject.
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3.1.b. Ifa student has completed all state, county, and school requirements, they may select four
full credits fram any area of the curriculum offered by the school.

3.1.c. Ifastudent is taking a multiple period block course, such as vocational courses for a full
morning or afternoon, itmay be counted as more than one COUrse. The number of courses counted will be
equal to the units of full credits given; however, §127-5-1.1and §127-5-1.2 apply.

1.2, Full credit may be awarded for outside coursesand experimental programs developed by the school
itself provided that it meets standards established by the county and West Virginia Board of Education. Such
credit must be earned during the regular school term.

3.3. In order for a withdrawn student or expelled student to regain eligibility, they must complete one
semester of school work.

3.4. Scholastic deficiencies cannot be made up after the last day of the semester, except when a student’s
final examination(s) and course credit are delayed due to illness verified by a physician.

3.5, Inall cases, the official school transcript determinesa student’s eligibility and is regarded as final.

3.6. A student promoted to the 7™ grade for the first time is considered to have satisfied scholastic
requirements and is permitted to participate during the first semester of initial enroliment in that grade,
provided the student is otherwise eligible.

§127-5-4. Festivals - Band.

4.1. The West Virginia Secondary school Activities Commission (WVSSAC/Commission) Board of Direc-
tors (Board of Directors) shall divide the state Into regions for the purpose of band festivals and shall have
the authority to place bands in those regions. They shallalso determine the time, place, and management of
these events,

4.2. All bands participating in those festivals shall be composed of students that meet the qualification
standards set forth in these rules.

4.3, The Board of Directors shall appoint directors for the festivals. One of their responsibilities will be
to contract adjudicators for the festivals.

4.4, Newly established programsare not required to participate in the regional festival.

§127-5-5. Sanctioning - Band.

5.1. On or before September 1 of each school year, the Board of Directors shall provide each member
schoola list of approved school spensored and non-school sponsored contests and activities in whichmem-

her bands may participate during the ensuing year.

5.2. Additions to this list may be made after September 1 of each school year, provided that the request
for approval is filed with the Commission office at least 30 days prior to the activity.

5.3. In order to qualify for approved participation in activities outside the home county and counties
contiguous to the home county {including out-of-state), bands of member schoals must have participated
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within the guidelines of the WVSSAC Band Festival Plan in the most recently conducted regional band festi-
val.

5.4. A school band shall not be absent from school more than five school days each year for the purpose
of participating in band activities.

5.5. The regulations above apply only during the regular school term.
§127-5-6. Awards - Band.

6.1, Only a member schoolora nan-school organization sponsoring an activity approved by this Com-
mission may give the following awards to 2 student or band: medal, trophy, cup, certificate, ribbon, plaque,

unattached letter, unattached chevron, or similar awa rd.

6.2. Astudent may accept as an individual or member of a school band the above specified awards in
the following situations:

6.2.a. from a member school for participation;
6.2.b. in a sanctioned event; or
6.2. c. in a non-sanctioned event during the summet.
6.3. Astudent may not receive the following awards from any source:
6.3.a. Wearing apparel - sweaters, jackets, etc.;
6.3.b. Equipment - radio, television, etc.;
6.3.c. Music instruments, batons, etc.; and
6.3.d. Money (scholarship to institutions of higher learning are exempted).

6.4. Member school bands may accept prizes and/or gratuities for participation in sanctioned events
during the school term and in non-sanctioned events during the summer,

6.5. Purchase for a student of an item mentioned in §127-5-6.3.1-4 wherehy a portion isdonated by a
school, booster club, auxiliary agency, or any gther group or organization is prohibited.

6.6. Nothing in §127-5-6 shallbe interpreted to affect the recoghition of scholarship or scholastic achieve-
ment,

6.7. Any student who accepts an award in any band activity, other than those approved in these rules,
shall be ineligible to participate inany band activity for 365 days.

| §127-5-7. Classification of Schools - Band.

‘ 7.1. There shall be three classes of schools for bands: Class AAA, Class AA, and Class A. The Board of
I Directors is authorized to determine the size of enroliment in each class.
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7.2, Classification shall be determined every four years in the even numbered year and, when estab-
lished, shall remain In effect for four school years. Classification shall be based on the second month’s

enrollment of the previous odd numbered year.

7.3. Enroliment standard for schools will be the active enroliment of the total number of students in
grades 9,10, 11, and 12.

7.4. Member middle schools will not be given a classification. (Revised 2018-19)
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TITLE 127
LEGISLATIVE RULE
WEST VIRGINIA SECONDARY SCHOOL ACTIVITIES COMMISSION

SERIES 6
VIOLATIONS OF THE RULES

§127-6-1. General.

1,1. Scope - These rules govern the procedures for protests, contested cases and waiver of rules.
1.2. Authority - W.Va. Constitution, Article XI1, §2 and W.va. Code §1 8-2-25.

1.3. Filing Date - July 13, 2007.

1.4. Effective Date - September 11, 2007.

15 Repeal of Former Rule. This legislative rule amends W. Va. 127CSR6, West Virginia Secondary
School Activities Commission Series 8, Violation of the Rules, filed June 7, 2002 and effective August 6,2002.

§127-6-2. Powers of the Board of Directors to Impose Penalties.

2.1. All violations of rules and questions of dispute are within the power of the Board of Directors to
investigate, through the Executive Director, or other authorized person or persons, and to Impose such penalties
as are prescribed elsewhere in this Constitution and Bylaws and as listed below.

2 2. If the Board of Directors finds a school guilty of violating the provisions of this Constitution and
Bylaws, said Board of Directors has the power to:

2.2.1. Declare the school ineligible for championship honors or other activities for the current
year in the activity in which the offense ocourred.

222, Place the school on probation for a period of time not to exceed 365 days from date of
such finding. Such probation may include the loss of voting rights for the member and/or the loss of the
privilege of the member school to participate inany orall interscholastic events which are sanctioned, controlled
or sponsored by this Commission, and/or the imposition of other restrictive measures as the Board of Directors
may deem advisable.

2.2.3. Assess such fines as are deemed necessary and just.

2.2.4. Impose such other additional penalties as may seem justifiable in the particular case
considered.

§127-6-3. Method for Protests - Deputies.

3.1. If charges against any member of the Commission cannot be satisfactorily resolved by the
Deputy Board Member in the region in which such charges originate, then the charges shall be submitted in
writing to the Execulive Director of the West Virginia Secondary School Activities Commission (WVSSAC).

3.2, If the Executive Director Is unable fo resolve the charges in a manner satisfactory to the schools

concerned, he shall submit the protest to the Board of Directors and the decision of said Board shall be final
except as provided in Section 127-1-13.3.1 of the Constitution.
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3.3. In no case shall a protest be heard by said Board unless the principal bringing the charges
notifies in writing the principal of the school being protested. Acopy of such notification shall accompany the
protest sent to the Executive Director.

3.4, The principal of a school against which charges have been preferred shall be permitted to appear
before the Board of Directors.

§127-6-4. Method of Protests - Executive Director.

41. If the Executive Direclor has reason to believe that any member of the WVSSAC has or is
violating the rules of the Commission he shall make such investigation as he deems necessary to determine
the innocence or qullt of the suspecied member.

4.2. The Executive Diractor shali then report his findings to the principal of the offending school and
set a time and place for a meeting with the principal of the school, at which meeting the principal shall be
permitted to submit any pertinent evidence in defense of his school.

4.3. \fthe principal is not then satisfied with the decision of the Executive Director, a request may be
made for a hearing before the Board of Directors at such time and place as is convenient for both the principal
and the Board.

4.4. In no case shall the Board of Directors hear charges and render a decision unless the principal
is given an opportunity to appear in defense of his school. After all evidence has been submitted, the Board
of Directors shall render a decision which shall be final except as provided in §127-1-13.3 of the Constitution.

§127-6-5. Method of Protests - Contested Cases.

5.1. Commencement of an appealin a contested case by an aggrieved party, hereinafter named the
petitioner, shall be instituted by the filing of a verified petition which shall contain:

5.1.1. The name and address of the petitioner.
5.1.2. The interest of the petitioner.
5.1.3. A statement of facts.
5.1.4, A statement of jurisdiction.
5.1.5. Adesignation of the applicable rule or rules invoived.
5.1.6. An assignment of errors relied upon.
5.1.7. Astatement of the relief requested.
5.2. Petitions for appeal shall be served upon the WVSSAC by registered or certified mail.
5.3. The Executive Director, or any other interested party, may file an answer, but fallure to file an

answer will be interpreted as a denial of the allegations contained in the petition. Ifthey elect to file an answer,
it shall contain the following:
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5.3.1. Allegation of facts with denials, additional facts or other pertinent data.

5.3.2. Astatement of other applicable rules and statutes.

5.3.3. Astatement of objections, if any, to the parties or other portion of the petition.
5.3.4. Designation of other interested parties.

5.4. Al answers shall be filed with the Board of Directors within five (5) days after receipt of the
petition for appeal.

5.6. Inthe event that the parlies are unable to dispose of the issues without a hearing or if the Board
of Directors elects to proceed withouta pre-hearing conference, the Executive Director shall notify all parties
in writing of the date, time and place setfora hearing on the appeal. The notice shall be given at least seven
(7) days In advance of the time set for the hearing and shall contain a shortand plain statement of the Issues
involved. Said hearing shall be conducted in conjunction with a regularly scheduled meeting of the Board of

Directors. In this event, costs for such a meeting shall not be taxed against the petitioner(s).

5.6. The matter may be heardata special meeling of the Board of Directors provided the petitioner(s)
agrees in writing to pay all costs incidental to such meeting. Such costs shall not exceed the actual
expenses incurred. The Board of Directors, at its discretion, may tequire the petitioner(s) to post ad equate
security for such costs with the Executive Direclor.

5.7. Ifthe petitioner(s)' appeal should prevall at the special meeting of the Board of Directorsor ata
subsequent hearing before the Review Board, the security deposit or the posted costs shall be returned to the
petitioner(s).

5.8. All parties to any appeal may represent themselves or be represented by an attorney licensed to
practice law in the State of West Virginia.

5.9 Irrelevant, immalerial, or unduly repetitious evidence shall be excluded. Objections to evidentiary
offers shall be noted in the record. Any party to any such hearings may vouch the record as to any excluded
testimony or other evidence.

5.10. All evidence, including papers, records, Commission staff memoranda, and documents, in the
possession of the Comimission, of which it desires to avail itself, shall be offered and made a part of the record
in the case. Documentary evidence may be received in the form of copies of excerpts or by incarporation by
reference.

5.11. Every party shall have the right of cross-examination of witnesses who testify, and shall have
the right to submit rebuttal evidence.

5.12. All of the testimony and evidence of any such hearing shall be reported by stenographic notes
and characters of by mechanical means. All rulings on the admissibllity of testimany and evidence shall also
be reported. The Board of Directors shall prepare an official record, which shall include reported testimony
and exhibits in each contested case, and all Commission staff memoranda and data used in consideration of
the case, but it shall not be necessary to transcribe the reported testimony unless required for purpose of
rehearing or review. Informal disposition may also be made of any contested case by stipulation, agreed
settlement, consent order or default.
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§127-6-6. Review Board.

6.1. Any decision of the Board of Directors invelving penalty, protest orinterpretation of the rules and
regulations of this Commission may be appealed to the Review Board in the manner hereinafter described.
Said appeal may be made by any member of the aggrieved party which is directly affected by the decision of
the Board of Directors and aggrieved by such decision of the Board of Directors,

6.2. Appeals must be filed with the State Superintendent of Schools of West Virginia within fifteen
days after any final decisicn of the Board of Directors of the WVSSAC.

6.3. Upen receipt of said appeal, the State Superintendent of Schools shall Immediately notify each
member of the Review Board of said appeal and the Chairman of said Review Board who shall forthwith seta
date, time and place for hearing and shall immediately notify all interested parlies, in writing, of the same.

8.4, The filing of any appeal shall not stay enforcement nor act to supersede the prior ruling or
decision of the Board of Direclors. However, pending the hearing on any appeal, at its discretion, the Board
of Directors may grant a stay of enforcement Upon such terms as it deems proper.

8.5. Proceedings for review shall be instituted by filing a petition, in quintuplicate, with the State
Superintendent of Schools within fifteen days after the date upon which such party received notice of the final
order or decision of the Board of Directors. A copy of the petition shall be served upon the WVSSAC or its
Executive Director and all other parties of record by registered or cerlified mail, The petition shall state
whether the appeal Is taken on queslions of law or questions of fact, or both. No appeal bond shall be required
to effect any such appeal.

6.6. Within fifteen days after receipt of a copy of the petition by the WVSSAC or its Executive
Director, or within such further time as the Review Board may allow, said Commission or said Executive
Director shall transmit to such Review Board, the original or a certified copy ‘of the entire recard of the
proceedings under review, including a transcript of all lestimony and all papers, motions, documents, evidence
and records as were befere the said Commission, all Commission staff memoranda submitted in connection
with the case, and a statement of matters officially noted; but, by stipulation of all parties to the review
proceedings, the record may be shortened. The experse of preparing such record shall be taxed as a part of
the costs of the appeal. The appellant shall provide security for costs invoived. Upon demand by any party to
the appeal, said Commission shall furnish, at the cost of the party requesting same, a copy of such record. In
the event the complete record is not filed with the Review Board within the time provided for in this section, the
appellant may apply to the Review Board to have the case docketed, and the Review Board shall order such
record filed. Failure of the said Commission ta file the record within the time stipulated shall automatically
stay the enforcement of the order or decision of the Board of Directors, in that particular case, and such stay
shall continue until such record is filed.

6.7. Appeals takenon questions of [aw, factor both, shall be heard upon assignment of error filed in
the cause or set outin the briefs of the appellant. Errors not argued by brief may be disregarded, but the
Review Board may consider and decide efrors which are not assigned or argued.

6.8. The review shall be conducted by the Review Board without a jury and shall be upon the records
made before the Commission, except thal in cases of alleged irregularities in procediure before the Commission
ol shown in the record, testimony thereon may be taken before the Review Board. The Review Board may
hear oral arguments and require written briefs.
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6.9. After hearing all evidence and arguments, the Review Board shall render a decision in one of
three forms: (1) sustaining the ruling of the Board of Directors; (2) reversing the ruling of the Board of
Directors; or (3) remanding the matter to the Board of Direclors for further action. The Board of Review shall
reverse, vacate or modify the order or decision of the Board of Directors if the substantial rights of the petitioner
or petitioners have been prejudiced because ofthe administrative findings, Inferences, conclusions, decisions
or order are (1) in violation of constitutional or statutory provisions; or (2) in excess of the statutory authority
or jurisdiction of the Commission; or (3) made upon unlawful procedures; or (4) affected by other error of law,
or (5) clearly wrong in view of the reliable probative and substantial evidence on the whole record; or (6)
arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted exercise of discretion.

6.10. Four members, present and voting, shall constitute a quorum for the Review Board to transact
all business.

6.11. Amajority vote of those members of the Review Board in attendance at any hearing shall be
reguired to render a decision. Such decision shall be final and binding on all parties concemed.

6.12. Within thirty (30) days from the date of any hearing, the Review Board shall make a written
report of its decision, stating briefly therein its reasons for such a decision. Copies of the report shall be
mailed to the State Superintendent of Schools, the Exacutive Director of the WVSSAC and, upon written
request, to other interested parties.

6.13. Nothing in this Article shall be construed to limit the Board of Directors in petforming its regular
duties as provided in the Constitution and Bylaws of the WVSSAC; in making investigations and initiating
proceedings against any menber of said Commission; in making interpretations of the rules of eligibility of
student athletes, cheerleaders or band members: or in imposing penalties for the violations of any rules,
regulations, or Bylaws of sald Commissian.

6.14. The Constitution §127-1-8.56 and Rules §127-6-2, §127-6-3.2 and §127-6-4.4 which infer or
state that decisions of the Board of Directors are final, are hereby modified only to the extent that such final
ruling of the Board of Directors may be appealed within the time limit in the manner prescribed eisewhere in
this Article and affirmed, reversed or remanded by the Board of Review.
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HIGH SCHOOL
WVSSAGC STANDARDIZED CALENDAR
2021-2027
Date and-or Week No. ~ 2021-2022 2022-2023 2023-2024 2024-2025 2025-2026 2026-2027
BAND Man of Wk, 38 Mar. 21 Mar, 20 Mar. 18 Mar. 24 Mar. 23 Mar. 22
Slate Contest 10 Sal. of Wk. 43 Apr. 30 hpr. 28 Apr. 27 May3d May 2 May 1
BASEBALL ~
Seagon Starts Mot of Wi, a8 Feb, 20 Fely 27 Feb. 26 Mhr. 3 Mar, 2 Mar. 1
181 Contast May Be Held Wed, of Wi 37 May. 16 Mar, 16 Mar, 13 tvar, 19 Mar. 18 Mar. 17
Seclional 45-40) Mon-Sal May 8-21 May 820 Py G-18 May 12-24 May 17-23 May 10-22
Regional 47) Mon-Sat May 23-28 May 22-27 May 20-25 May 26-31 May 26-30 May 2428
Stale AR Thisrs-Sal June 2-4 June 1-3 May 20-June 1 June 8.7 Juna 4-6 Junge 3-5
BASKETBALLBOYS'
Season Starls Mon. of Wk. 20 Nov. 15 Nov. 14 Nowv. 13 Nov. 18 Nov. 17 Nov. 16
1st Contest May Be Heid Tues. of Wk, 23 Dec. 7 Dec. 6 Dec. 5 Dec. 10 Dec.9 Dec. 8
Sectional 34-36) Fri-5al Feb. 25-Mar,5 Feb.24-Mar. 4  Feb. 23.Mar.2 Feb.28-Mar.8 Feb 27-Mar.7 Feb.26-Mar. 8
Regional ;33;1'“&5.11“,.-3 Mar. 8-10 Mar. 7-9 Mar. 5-7 Mar, 11-13 Mar. 1012 Mar. 8-11
a 17) Wed-Sal__ Mar, 16-19 Mar. 156-18 Mar, 13-16 Mar, 19-22 Iviar. 1821 Mar, 17-20
BASKETDALL GIRLS’
Season Starts Man. of Wk. 19 Nov. 8 Nov, 7 Nov.6 Nov. 11 Nov. 10 Nov. 9
1s{ Contest May Be Held Tues. ol WK, 22 Nov. 30 Nov. 28 Nov. 28 Dec. 3 Dec. 2 Dac. 1
Seclional (33.34) Fri-Sal Feb. 18-26 Feb. 17-25 Feb. 16-24 Feb.21-Mar.1  Feb.20-28 Feb, 18-27
Regional 35) Tuws-Thurs Mar. 1-3 Feb.28-Mar.2 Feb.27-29 Mar. 4-6 Mar. 3-6 Mar. 2-4
Stale 235) Wed-Sal Mar. 8-12 War. 8-11 Mar. 6-9 Mar, 124156 Mar. 11-14 Mar, 10-13
CHEERLEADING
Season Starts Mon. of Wk. 5 Aug. 2 Aug. 1 July 31 Aug. 5 Aug. 4 Aug, 3
Regional {18) Sat Nov. 6 Nov. 8 Nov. 4 Nov. 9 Nov. 8 Nov. 7
State Contest (23) Sat Dec. 11 Dec. 10 Dec. 9 Dec. 14 Dac.13 Dec. 12
SeasonEnds Mar. 19 Mar. 18 Mar. 16 Mar. 22 Mar. 21
CROSS COUNTRY
Seasan Starts Mon, of Wk. 5 Aug. 2 Aug. 1 Juiy 31 Aug, 5 Aug. 4 Aug. 3
1st Contest May Be Held Sat, of Wk. 7 Aug. 21 Aug. 20 Aug. 19 Aug, 24 Aug. 23 Aug. 22
Reglonal 16) Thurs-Sat Oct. 21-23 Oct, 20-22 Odt, 19-21 Oct. 24-26 Oct. 23-25 Oct, 22-24
Stale 17)Sat Oct. 30 Oct. 28 QOct. 28 Nev. 2 Nov. 1 Qo N
FOOTBALL
Season Starls Mon, of Wk. 5 Aug. 2 Aug. 1 July 31 Aug. 5 Aug. 4 Aug. 3
{s{ Gontest May Be Held Wk, 8 Aug. 23 Aug. 22 Aug. 21 Aug. 26 Aug. 25 Aug. 24
Play-Qff 151 Round (19) Fri-Sal Nov, 12-13 Nov. 11-12 Nov. 10-11 Nov. 15-16 Nov, 14-15 Nov. 13-14
Play-Off Znd Round (20) Fri-Sat Nov, 18-20 Nov. 18-19 Nov. 17-18 Nov. 22-23 Nov. 21-22 Nov. 20-21
Play-Off 3rd Round 21) Fri-Sat Nov. 26-27 Nov. 25-26 Nov. 24-25 Nov. 29-30 Nov. 28-29 Nov. 27-28
Champlonship 22} Fri-Sal Dec. 3-4 Dec. 2-3 Dec.1-2 Dec. 6-7 Dec.5-6 Dec. 4-5
GOLF
Season Starts Mon. of Wk. 5 Aug. 2 Aug. 1 July 31 Aug. 5 Aug, 4 Aug. 3
% st Conllest May Be Held Tu;smofWk. 5 éggi 327 /s“égi 226 ég%i 125 gu%i 630 {'t‘sugi 39 Jslug. ga
aglonal 18} Mon Sapl. - . ept. € apl.
saﬂa fmi Tuas-Wed 0ct5-6 Ocl. 4-5 Ocl. 34 Oct. 8-9 Odl. 7-8 ch.l -7
SOCCER
Season Starls Mon. of Wk. & Aug. 2 Aug. 1 July 31 Aug. 5 Aug. 4 Aug. 3
15t Contest May Be Held Frl. of Wk, 7 Aug. 20 Aug. 19 Aug. 18 Aug. 23 Aug. 22 Aug. 21
Sectional 16) Mon-Sat Oct. 18-23 Qct. 17-22 oct. 16-21 Qct. 21428 Oct. 20-25 Ocdl. 19-24
Regional Final 17) Tues, Thurs QOct..26, 28 Oct. 25, 27 Ocl. 24, 26 Oct. 29, 31 Ocl. 28, 30 Qat. 27, 29
State 18) Fri-Sal Nov. 56 Nov. 4-5 Nov. 34 Nov, 8-9 Nov.7-8 Nov. 67
SOFTBALL
Season Starts Mon. of Wik. 35 Feb. 28 Febh. 27 Feb. 26 Mar. 3 Mar, 2 Mar. 1
18! Contest May Ge Held Wed, of Wi. 37 Mar. 16 Mar. 15 Mar. 13 Mar. 19 Mar. 16 Mar. 17
Sectional 44-45) Man-Sal May 2-14 May 1-13 Apr. 29-May 11 May §-17 May 4-15 May 3-14
Regional ABIMon-Sal, May 16-21 May 15-20 May 13-18 May 19-24 May 18-23 May 17-22
Slale 47\ Wed-Thurs May 2526 May 24-25 Way 22-23 hMay 28-29 May 27-28 May 26-27
SWIMMING
Soeason Starts Men. of Wk. 17 O, 25 Qct. 24 Del. 23 Cel, 28 Qe1. 27 Oat, 26
15t Contest May Be Held  Wed, of Wk, 18 Nov. 10 Mov. 8 Nov, 8 Nov. 13 Nov. 12 Now. 11
Regional a1)Sal FFeb. & Feb, 4 Fob, 3 FFeb. B Fab, 7 Fep. 0
Blala 33} Thans-Edl Feb, 17-18 Eel, 1617 Fub. 15-18 Fab, 20-21 Fab. 1920 Fab. 1619
TENNIS
Soeasan Staris ton. of Wk. 35 Fab.28 Feh. 27 Feb. 28 Fab. 25 Mar, 2 Mar, 1
18l Contest May Be Meld  Wed, of Wk. 37 Mar. 16 Mar. 14 Mari3  Mar13 Mar, 18 Niar, 17
' A4) Mon-Sal May 2-7 May 1-8 Apr 28-Mayd  Apr. 29-May 4 May 4-9 May 3-8
Staln %d‘.’; urs-Sal May 12-14 May 11-13 sy 10-12 iy 0-11 May 14-18 May 13.15
TRAGK
Season Starts Mon. of Wk, 35 Feb. 28 Feh. 27 Fab. 26 Mar. 3 Mar. 2 Mear. 1
{st Contest May Be Held Wed. of Wk. 37 Mar. 16 Mar. 16 Mar. 13 Matr. 19 Mar. 18 Mar. 17
Regional (45) Wed-Sal May 11-14 May 10-13 May 8-11 May 14-17 May 13-16 May 12-156
Sla Fil-Sal May 20-21 May 19-20 May 17-18 May 23-24 May 22-23 May 21-22
VOLLEYBALL
Season Starls Mon. of Wk, 6 Aug. 9 Aug. 8 Aug. 7 Aug. 6 Aug. 11 Aug. 10
1sl Contest May Be Held Wed. of Wk. 8 Aug. 25 Aug. 24 Aug. 23 .28 Aug. 27 Aug. 26
Sectlonal 18 Mon-Thurs Nov. 1-4 Ocf 31-Nov.3  Oct. 30-Nov. 2 Oct. 29.Nov.1  Nov.3-8 MNov. 2-5
Reglenal 18) Sat Nov. 6 Nov. 6 Nov. 4 Nov. 3 Mov. 8 Nov.7
State 19) Fri-Sal Mov. 12-13 Nov. 11-12 Nov. 10-11 Nov. 8-10 Nov. 14-15 Nov. 13-14
WRESTLING
Saeazon Starts Man. of Wk. 20 Nov. 15 Nov. 14 Nov. 13 Nov. 18 Nov. 17 Nov. 16
1sl Gontest May Be Held Wad. of Wk. 22 Dec. 1 Nov. 30 Nov, 29 Dec. 4 Dec.d Dec. 2
Reglonal 33) Sal Feb. 19 Feb. 18 Feb.17 Feb. 22 Feb. 21 Feb. 20
Slale 5) Thurs-Sat Mar, 3-5 Mar. 2-4 Feb.29-Mar.2 Mar.6-8 Mar.5-7 \AA f.4 07
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MIDDLE SCHOOL
WVSSAC STANDARDIZED CALENDAR
2021-2027
Date and-or Week No.  2021-2022 2022-2023 2023-2024 2024-2025 2025-2026 2026-2027

BAND Mon. of Wk. 38 Mar. 21 Mar, 20 Mar. 18 Mar. 21 Mar, 23 Mar. 22
State Contest to Sat. of Wk, 43 Apr. 30 Apr. 28 Apr. 27 May 3 May 2 May 1
BASEBALL
Season Starts Mon. of Wk, 35 Feb. 28 FMeb‘ 127 Feb. 26 Mar. 3 Mar, 2 Mar. 1
1st Contest May Be Held Wed. of Wk, 37 Mar. 16 ar. 15 Mar. 13 Mar. 19 Mar, 18 Mar, 17
Season Ends Sat, of WK, 45 May 14 May 13 May 11 May 17 May 16 May 15
BASKETBALL BOYS' N
Scason Starts Man. of Wk, 19 Nov. 8 N°V- ;3( Nov.6 Nov. 11 Nov. 10 Nov. 8
1st Gontest May Be Held Wed. of Wk. 22 Dec. 1 Ly 93_ Nov. 29 Dsc. 4 Dec.3 Dec. 2
Season Ends Sat. of Wk. 34 Feh. 26 eb.2 Feb. 24 Mar. 1 Feb. 28 Feb.27
BASKETBALL GIRLS’ Oct
Season Starts Mon, of Wk. 18 Nov. 1 ct. gg Oct. 30 Nov. 4 Nov.3 Nov. 2
1st Contest May Be Held Wed. of Wk, 21 Nav. 24 yov. 18 Nov. 22 Nov. 27 Nov. 26 Nov. 26
Season Ends Sat. of Wk, 33 Feb.19 eh. Feb.17 Feb. 22 Feb. 21 Feb. 20
CHEERLEADING Aug. 8
Season Starts Man. of Wk. 6 Aug. 9 ug. s Aug. 7 Aug. 12 Aug. 11 Aug. 10
Season Ends Sat. of Wk. 34 Feb. 26 Feb.2 Feb. 24 Mar. 1 Feb. 28 Fab.27
CROSS COUNTRY Aug. 1
Season Slarts Mon. of Wk. 5 Aug. 2 AUQ- 17 Juty 31 Aug. 5 Aug. 4 Aug. 3
18t Gontest May Be Held Wed. of Wk. 7 Aug. 18 0“9- B Aug. 16 Aug. 21 Aug. 20 Aug, 19
Seasan Ends Tues, of Wk. 16 Ocl, 19 ot Qcl. 17 QOct. 22 Ocl. 21 Oct. 20
FOOTBALL
Saason Starts Mon. of Wk. 6 Aug. 9 ﬁua- gg o3 Aug. 7 Aug. 12 Aug. 11 Aug. 10
13l Contest May Be Held (8) Mon-Sat Aug. 30-Sept. 4 "'11- -Sept. 3 Aug, 28-Sepl. 2 Sept.2-7 Sept. 1-6 Aug. 31-Sept.b
Season Ends (17) Sat Oct 30 Oct. 29 Ocl. 28 Nov. 2 Nov. 1 Oct. 31
GOLF Thete shall be one season for golf in middle school,

ellher fall orspring; howaver, tha season selected shall

bo ne longer than 10 weeks.
SOCCER Aug. B
Seasan Starts Mon. of Wk. 6 Aug. 8 AUQ- 29 Aug. 7 Aug, 12 Aug. 11 Aug, 10
1st Contest May Be Heid Mon. of Wk. 9 Aug. 30 0“9'2 Aug. 28 Sapt, 2 Sept. 1 Aug. 31
Season Ends Sat, of Wi, 17 Oct. 30 of. 29 Oct, 28 Nov. 2 Nov. 1 Oct. 31
SOFTBALL
Season Starls Mon. of WK. 36 Feb. 28 Kneb' 125 Feb. 26 Mar. 3 Mar. 2 Mar. 1
1st Contest May Be Held Wed. of Wk, 37 Mar. 16 ar. 13 M