Case 2:22-cv-00184-LCB-SRW Document 1 Filed 04/19/22 Page 1 of 38

UNITED STATES DISTRICT COURT
'FOR THE MIDDLE DISTRICT OF &EEE@\,/EAE& P
~ NORTHERN DIVISION |

REV. PAUL A. EKNES-TUCKER;
- BRIANNA BOE, individually and on. behalf

~ ofher minor son, MICHAEL BOE; JAMES |

- ZOE, individually and on behalf of his mindr-
son, ZACHARY ZOE; MEGAN POE,

- 1nd1v1dua11y and on behalf of her minor

daughter, ALLISON POE; KATHY NOE
' 1nd1v1dua11y and on behalf of her minor son
. CHRISTOPHER NOE; JANE MOE, Ph.D.;
and RACHEL KOE MD. :

Plazm‘zﬁ%
V.

'KAY IVEY, in her official capacity as
Governor of the State of Alabama; STEVE

. MARSHALL, in his official capacity as
Attorney General of the State'of Alabama;
DARYL D. BAILEY, in his official capacity .

. as District Attorney for Montgomery County; | -

- C. WILSON BAYLOCK, in his official
capacity as District. Attorney for Cullman
County; JESSICA VENTIERE, in her official
capacity as District Attorney for Lee County;
TOM ANDERSON, in his official capacity as
District Attorney for the 12th Judicial Circuit; .
- and DANNY CARR, in his official capacity -

* as District Attorney for Jefferson County.

- Defendants.
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U.S. DISTRICT coﬁ&“
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| COMPLAINTFOR
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COMPLAINT

Reverend Paul A Eknes Tucker Brlanna Boe 1nd1v1dually and on behalf of e
" her m1nor son M1chael Boe Jz ames Zoe 1nd1v1dually and on behalf of his m1nor son o

- Zachary Zoe Megan Poe md1v1dually and on behalf of her m1nor daughter Alllson L

:Poe Kathy Noe md1v1dually and on behalf of her minor son, Chr1stopher Noe J ane o

Moe, Ph D and Rachel Koe M D. (collect1vely, “Plalntlffs”) br1ng th1s Actlon for |

. »Declaratory and InJunctlve Rellef aga1nst Defendants Kay Ivey, in her ofﬁclal o |

_.:capaclty as’ Govemor of the. State of Alabama Steve Marshall in h1s ofﬁclal capaclty :

. - as Attomey General of the State of Alabama Daryl D Balley, in h1s ofﬁclal capaclty_ -

as D1str1ct Attomey for Montgomery County, C W1lson Baylock in h1s ofﬁclal' S

- capac1ty as D1str1ct Attomey for Cullman County, Jess1ca Vent1ere in her ofﬁc1al'.'_' R

- capac1ty as, Dlstrlct Attomey for Lee County, Tom Anderson 1n hlS ofﬁclal capaclty»
as D1str1ct Attomey for the 12th Jud1c1al C1rcu1t and Danny Carr in h1s ofﬁclal |
| 'capaclty as D1str1ct Attomey for Jefferson County (collect1vely, “Defendants”) o

e respectfully stat1ng as, follows o

o PRELIM]NARY STATEMENT

" :1._- - This" Actlon is a federal constltutlonal challenge to the State of'_v--':_' -

| - Alabama s Vulnerable Chlld Compass1on and Protect1on Act (the “Act”) passed byvj' N ’-

‘ the Alabama Leglslature on Aprll 7 2022 and 51gned 1nto law by Govemor Kay,
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S 2.0 The Act mtrudes 1nto the rlght of parents to make medlcal de01s1ons to - o

' subJ ecting them:to or1m1na1 prOsecutlonlf the'y__ do- S0.

3. The Act also target'.s‘ transgender m_inors' by 1mposmg crlmmal penal'ties_ B

- provide medical treatments ’essential to the minors’ health care ’needs.' . _‘

‘4. - Further, the Act is worded broadly, criminalizing anyone who “causes”

“about how to_address their 'ohildren’s m'edi'c’a_lr;nejeds:.-f |

5. Plaintiffs ‘,sje'ek-"declaratory -and:vinjunctive ..reli"ef~~-to 'enjoin the

o experlence 1rreparab1e 1nJury

PARTIES

L Transgender Plamttjfs and T. hetr Parents '

6 Plamtlff Br1anna Boe is and has at a11 relevant t1mes been a res1dent of‘ .

» year—old transgender boy for whom she also appears in th1s case as h1s next fr1end

. i

- ensure the health and Wellbemg of the1r ch11dren It does so by proh1b1t1ng parents =

"'_from seekmg and obtalnmg appropr1ate medlcal care for the1r ch11dren and L
“on-any individuals, including parents and ‘health ‘care providers, who-obtain‘or

. an'individual to receive the prohibited medical treatments, so that doctors, parents,

- .and even clergy cannot discuss, advise,. or counsel parents of transgender minors -

| ) enforcement of the Act Wlthout the 1nJunctlve rehef sought P1a1nt1ffs W111— o

. Montgomery County, Alabama She 1s the mother of Pla1nt1ff Mlchael Boe a 12-‘ K B :. o

_B.eoause of concerns about.potentlal_ crr_mmal _11ab111ty, as Well.as her and ‘her ch11d’-s '
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 privacy and safety, Brianna Boe and Michael Boe seck to proceed in this case under

. a pseudonym;_ See'Motion to Proceed P:seudonymOu_sly,' ﬁled-concurrently‘hereWith,

AR Plaintiff-iames Zoe s and has a all releyant' times b-é‘én a're"si'dent of
- :7 ] Jefferson County, Alabama James is the father of Pla1nt1ff Zachary Zoe a 13-year-
- .old transgender boy for whom he also appears in thrs case as his next ﬁrend Because _

) of concer'n.s' 'about 'pot’entral Crlmrnal' habrhtyf,-as wezll_ as hrs'_and' his ch;ld’s'_prwacy. 3

i;'and-safety,.James. ZOe-?and Z’achary 'ZOe:seek't:oi :proc:eediini this‘ case -undera'

pseudonym See Mot1on to Proceed Pseudonymously, concurrently ﬁled herew1th

8. | Plamtlff Megan Poe is and has at all relevant t1mes been a res1dent of, o

: Cullman County, Alabama She 1s the mother of Pla1nt1ff Alllson Poe a 15-year-old

; transgender girl, for whom she also appears in th1s case as her next fnend Because B

. of concerns_ about potentral criminal l1ab1l1ty, as.well as her and-her- ch1'ld’s prlvaCy_.- B |

and s'afety,- Megan Poe and"Allison. gl)oe seek to :proceed ;in}' this case' _under a o

S pseudonym'. See Motion to 'ProCeed Pseudonym'ously, ﬁled concurrently‘herewith.

- '9.[" Pla1nt1ff Kathy Noe is and has at all relevant t1mes been a res1dent of

E Lee County, Alabama She is the mother of Pla1nt1ff Chr1stopher Noe a 17-year-old R

' -transgender boy, for whom she also appears in thlS case as h1s next ﬁ'lend Because"~ o

“of concerns about potential criminal liability, ‘_as_w_ell as her and -h.er. child’s prl;vacy’ =
and safety, Kathy Noe and Christopher Noe seek tO proceed in this 'Caée under a

 pseudonym. See Motion to Proceed Pseudonymously, filed concurrently herewith..



Case 2:22-cv-00184-LCB-SRW Document 1 Filed 04/19/22 - Page 5 0f 38 -

| »flIVI_-: Healthcare Provtder Plamtzﬁ‘s -ﬁ

e A_labama, Dr. Moe works-__rn a hosprtal s'ett-lng-w1th1n_the ,Unrvers‘rty: ofjAlabama _at g :
. Birmingham (“UAB”) system where she reg’ularly- provnides_ mental' health care to
~ children and adolescents, including transgender youth. Dr. Moe also resides in -

' Jefferson. Co.unty,fAlab'ama. BeCause'of-conCerns.about potential'Criminal vliab’ility, ,

as well as the pr1vacy and safety of her patrents Dr Moe seeks to proceed in th1s ) o

."-_case under a pseudonym See Motron to Proceed Pseudonymously, ﬁled_ :
concu_rrently hereW1th =

11. Pla1nt1ff Rachel Koe ‘M. D isa board-certlﬁed ped1atr1c1an w1th over' .

- 10 years of expenence Dr Koe isa ped1atr1c1an 1n southeast Alabama where she S

| regularly t_reats children -and'adolescents. -_She also.refers trans_gender p_a_tients_and- o

_ their parents to healthc_are”proyiders who specialiZe' in working'_With 't'ransgender

-. - patients, _including 'to the:Chi,ldren’sHospital; of Alabama and medical staff atUAB .

- Ho'spital,.yyhich are bothllo‘cated in]J efferson:‘(ilounty; Alab_a-r"na.D.I":..I_(o'eT :.r;e'SidéS.én 4
. Works in the 12th ,Judici_al Circ:ui.t'of Alabama B'ecause of concerns aboutpoten’ual | |
- crirhinal';tiab,ility? as well as the privacy andsafetyof her patiénts, Dr. KO:?.‘ secksto

proceed' 1n this.case.under a pseudonym. See Motion to Proceed Pseudohym§u$1y? .

 filed concu_rrently_herewith. e
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jIII Reverend Paul A Eknes—T ucker

o 12 ‘ Pla1nt1ff Reverend Paul A Eknes Tucker isa Sen1or Pastor at Pllgrlmf- o

‘ Tucker h‘as-vproyrded pa'storal counsel1ng:to<parents of 'transgender 'chrldren_ who are .

.congrega.nt's at hiS church as -AWell a.s'“ members "of the B1rm1ngham commumty

“ fa1th—lbasedlvteach1ng's‘ about ,lov.e, supp»Ort,vjand reSpect_ for all.'-per'sons. ‘He:_'als.o
‘s:upports' p.arents who are Seel{ing_ med1cal treatment for' the1r child-ls_f gender

| | dYSphoria:‘ o o | | | |

IV Defendants i 3 : | IR

| l3'.' Defendant Kay Ivey is the Govemor of the State of Alabama Governor'. -

B Ivey is sued‘1n her off1c1al capac1ty as Governor of Alabama | o | |

o 14, Defendant Steve Marshall is the Attorney General of the State of.'f-l “

- Alabama He'is the ch1ef law enforcement off1cer of the State w1th the power to

- 1n1t1ate cr1m1nal act1on to enforce the Act In h1s capac1ty as Attorney General -

:Mr Marshall has the ab111ty to enforce the Act Mr Marshall is. sued in h1s off1c1al O |

capac1ty as Attomey General of Alabama

15, Defendant Daryl D Ba1ley is the D1str1ct Attomey of Montgomery' o

| _ 'County, Alabama Hei is the ch1ef law enforcement off1cer of Montgomery County, -

: who _prosecutes all felony and SQme m.1sdemeanor~cr1m1nal .case_s ~wh1ch‘occur w1th1n g
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- Montgomery County In h1s capac1ty as D1str1ct Attorney, Mr Ba1ley has the ab1l1tyA .

to enforce the Act Mr. Ba1ley 1s sued 1n h1s ofﬁc1al capac1ty as D1str1ct Attorney of L
',Montgomery County, Alabama | |

l6 Defendant C W1lson Baylock is the D1str1ct Attorney for the 32nd

,> Jud1c1al C1rcu1t oversee1ng Cullman County, Alabama He is the ch1ef law

enforcement'ofﬁcer'_ of Cullman County ’W’ho? 'prOSecutes 'all' .felony crlmlnal cases
: that occur w1th1n Cullman County H1s prosecutor1al author1ty extends to the
| enforcement of the Act w1th1n Cullman County Defendant Baylock is sued in h1s" .
' ' off1c1al capac1ty as D1str1ct Attorney of Cullman County, Alabama )

: 17 Defendant Jess1ca Vent1ere 1S, the D1str1ct Attorney for Lee County,'.' i

Alabama She is the chl1ef law enforcement }ofﬁcer of LeeCounty, vyho vprosecutes s

: all felony‘and some m1sdemeanor cr1m1nal cases wh1ch occu'r .{mthm Lee.-County.fIn o

i her capac1ty as D1str1ct Attomey, Ms. Vent1ere has the ab1l1ty to enforce the Act. Ms |

B Vent1ere is sued in her off1c1al capac1ty as D1str1ct Attorney of Lee County, Alabama o S

' 18_.-_ Defendant Tom Anderson is the D1str1ct Attorney for the 12th Jud1c1al 5
| . C1rcu1t overseelng Coffee County and P1ke County, Alabama He is the ch1ef law.' - ,:, -

: ‘-enforcement off1cer of Coffee and P1ke Count1es who prosecutes all felony and'_

. some mlsdemeanor cr1m1nal cases wh1ch occur w1th1n Coffee and Pike Count1es In j*_ ‘
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B Mr Anderson is sued1n hiS’:ofﬁcial ca1:f>'ac_ity'_‘a'1svthie:v:_‘Di.stri'ctj Att'omey.of:the_'_l_ch
" .:Judicial Circuit : . - -
19.- Defendant Danny Carr is’ the D1Str1'ctAttomey of Jefferson County,f o

| :Al:abama; ‘He is the .ch1ef -l,aw_ enforcement offlcer of JeffersOn County _ who

_ :prosecutes all felony cr1m1na1 cases that occur W1th1n the Brrmrngham D1V1sron of

L Jefferson County, 1nc1ud1ng the C1ty of B1rm1ngham In h1s capac1ty as D1str1ct.v :

g Attomey, Mr Carr has the ab111ty to enforce the Act Mr Carr is. sued in h1s ofﬁclal .v: .
| ) capac1ty as D1str1ct Attomey of J efferson County, Alabama |
- e S _20 Defendants each have separate and 1ndependent authorlty to enforce the - :

. Act w1th1n the1r respect1ve Jurlsdlctlons

- JURISDICTION AND VENUE

-21. . Plaintiffs seek. redress for:the 'depr_lvatlon.of their',ri'ghts::secured,by.-' |

l Section‘1'55'7' of :the' Affordable Car'e'.A'ct-v 'the"United States Constitution" and the- ) : |

' .equ1table powers of th1s Court to enJom unlawful off1c1a1 conduct Th1s actlon 1s', .

| . "--»Therefore this Court has subJect matter Jur1sd1ctlon pursuant to 28 U S C §§ 1331 T

";and1343 .
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- 22, Th1s Court has personal Ju_nsdrcuon ot/er Defendants because - )
: Defendants are dorn1_c1led in Al_abMa and_the_'den1al;of Pla1nt1ffs };r1ghts 'gUaranteed,

by federal law occurred within Alabama. R

| : 23 All Defendants res1de 1n Alabama and .upon 1nformat1on and bel1ef ;- :

| -Defendants Ivey, Marshall, Barley,' _Ventrere,_' andAnderson resrde 1n th1s -Judrcral -,

" district. Therefore, venue is propet in this district pursuant to 28 U.S.C. § 1391(b)(1).

24 If enfored, 'thef.Act. would - violate -the :federal VStat'utory- and

- constitutional r1ghts of Pla1nt1ffs in this Jud1c1al d1str1ct Therefore Venue is also
- proper in th1s d1str1ct pursuant to 28 U. S C § l39l(b)(2)
. L 25. Th1s Court has the author1ty to enter a declaratory Judgment and to :

) 'prov1de prelnn1nary. and permanent 1nJunct1ve rel1ef pursuant to Fed R C1V P 57 B

-' and 65 28 U.S.C. §§ 2201 and 2202 and th1s Court s 1nherent equ1table powers

FACTUAL ALLEGATIONS |

o I; Gender Identnjy and Gender Dysphorta -
| 26. Gender 1dent1ty is an mnate 1nternal sense of one E sex and is an -
. irnrnutable aspect .o-f .a person ’S ‘1dent1ty. llEver-yOne. has a. gender 1dent1'ty. Most‘ |
i':.l'.-people s gender 1dent1ty is cons1stent W1th the1r b1rth sex.- Transgender people -
. howet/er have a gender 1dent1ty that d1ffers from the1r b1rth sex
| v 27-; Gender dysphona is the cl1n1cal d1agnos1s for the d1stress that arises

when a'person sgender 1dent1ty does-notvmatch their b1r-th,.sex. To receive a . -
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diagnosis of gender dysphor1a a young person must meet the cr1ter1a set forth rn the
iAm Psych1atr1c Ass n, Dzagnostzc and Statzstzcal Manual of Mental Dzsorders (5th
,' [ed 2013) (“DSM 5”) L If left untreated gender dysphorla can cause anx1ety, -
| depress1on and self harm mclud1ng su1c1dal1ty

28. In fact,»56% of transgender -youth reported'a previous suicide attempt .

- and 86% of themreported suicidality. See .Austin Ashley, Shelley L. Craig‘, Sandr_a '

D. Souza and Lauren B. McInroy (2022), Suzczdalzty Among T ransgender Youth S

Eluczdatmg the Role of Interpersonal stk Factors J. of Interpersonal V1olence
| | Vol. 37 (5—6) NP2696-NP27 18 .

i 29. . Research has shown that an. 1nd1t/1dual’s gender 1dent1ty is b-1‘olog1cally |
based and cannot be changed In the past mental health profess1onals sought to treat . '
3 gender dysphor1a by attemptmg to change the person $ gender 1dent1ty to match the1r _} |
:b1rth sex; these efforts Were. unsuccessful and ,caused serious _harms. Today, the

medicaldprofesslon _generally recognizes 'that.--.suchi efforts put- minors :a_t' rlsk of |

serious harm, including dramatically increased rates of suicidality.

1 Earlier ed1t1ons of the DSM included a d1agnos1s referred to as “Gender Ident1ty '

- Disorder.” The DSM-5 noted that Gender Dysphoria “is more descr1pt1ve than the
~ previous DSM-IV term gender. identity disorder and focuses on dysphoria as the
clm1cal problem not 1dent1ty per se. Be1ng d1agnosed W1th gender dysphor1a-
‘Vocatlonal _ capab111t1es Am Psych1atrlc Ass n, Position Statement on '

- Discrimination Against Transgender & Gender Variant Individuals (2012).

10
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g -3(_);'_“"Gen'der:'dyjsphoria' is =highly '_vtre_atable_'.,_ _Healthcaref"providers_'who o

. speoialize in thetreatm.ent of gender dysphoria fol’lovif' a well-establ'ished 'Standard of

T care that has been adopted by the maj or medlcal and mental health assoc1at1ons o

e the Un1ted States 1nolud1ng, but not 11m1ted to the Amer1oan Med1oal Ass001at1on o

' .‘-the Amerloan Academy of Ped1atr10s the Amer1oan Assoolat1on of Ch11d and

- }Adolesoent Psychlatrlsts the Pedlatrlo Endocr1ne 8001ety, the Amerloan Psyohlatrlc S

. _ Assoc1at1on the Amerloan Psyohologloal Assoolatlon and the Endoorlne Soc31ety
31, The standards of care for treatment- of‘ transglender'.people- 1nclud1ng.-“ -
transgender youth were 1n1t1ally developed by the World Professlonal Assoc1at10n :, -
for:. Transgender Health (“WPAT ”),_ -an mtematlonal _ rnult1d1s01pllnary,‘
| 'j-‘profess1onal assoolatlon of medloal prov1ders ”rnental health -prov1ders .researohers |
- :and others_; with a m1ss__10n ofi.promotrng-'ieyldenoe4based. 'care_:-and.research. for S
- transgender health- 'inoludi'ng the 'treatnient Of 4g'enderj'dysphoria. WPATH-published-' "

the Standards of Care whrch wrll lrkely be publ1shed later th1s year

' ‘_ 30, '_ The Endocrrne Socrety has also promulgated a standard of care for the‘ |

adults. See Wylle C Hembree et al Endocrzne Treatment of Gender-_- )

L1
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" ) ::Dysphorzc/Gender-Incongruent Persons An Endocrme Soczety Clzmcal Practzce‘
Guzdelme 1027. Chn Endocr1nol Metab 3869 (2017)
. 33 The Amer1can Med1ca1 Assoclatlon the Amerlcan Academy of |

- _.Pedlatrlcs, the Amerlcan Assoc1at10n of Ch11d and Adolescent Psych1atr1sts the'_ :

. the iWPATH and- Endbcrlne' SOC1ety,standards o_f Care.
34. The treatment of gender dysphor1a is de51gned to reduce a transgender _’

o person S psycholog1ca1 d1stress by permlttlng them to hve m ahgnment w1th the1r -

:gender 1dent1ty Undergomg treatment for gender dysphor1a is. commonly referred fo S

as trans1t10n There are several components to the trans1t10n proce.ss vsoc1a1 legal
'Emedrcal, and surg_lcal. .Each Vof.these componentssls;part of the Amedrcally, approved
| process» for transit.io:n,v some -orj,a_ll of vx;hich'a:transgender pe'rson'm'ay‘undertak'e:_as | -
* partof their transitior, S o
| 7.-35; | Somal trans1t10n typlcally 1nvolves adoptlng a new name pronouns _
. ha1rsty1e and cloth1ng that match that person S. gender 1dent1ty, and treatlng that 'v L '
.-.-person cons1stent w1th the1r gender 1dent1ty 1n all aspects of the1r 11fe 1nc1ud1ng"l“
'h'ome school and everyday'hfe._ Followlng those steps, .transgender people"often

o obta1n a court order legally changlng the1r name and where poss1b1e changlng the =

©sex hsted on their b1rth certlﬁcate and other 1dent1ty documents

12
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3 6. For transgender people Who have begun pubertv, it mav be appropr1ate E |
for them to start taklng puberty block1ng med1cat1on and later hormone-replacement'
- therapyv to ensure their hody. 'develops in. ai_manner_ consrstent 'vv1th .the1r ge'nderf' B
identity. o _ . _ _
37 F_inally,l vsnrgi.cal.treatnientl:niay 1nsome casjes-he partof essent‘ial-'-
T 'j ‘rn'edie'al 'eare for atransgender1nd1v1dual The only fsu_rgical treatrnent availahle_to 8
~transgender rninors is male ehest reoon_st'ru-ctioni surgery;' Eanroeedure'?to -rernove

~ existing breast tissue and create a male chest contour for transgender males, Like all .

o treatments' ;for / gender' dysphOria rnale" chest reconstruetion- surgery is safe and ..

. : 'effect1ve in treat1ng gender dysphor1a The med1cal necess1ty of surg1cal care is
" "deterrmned on.a‘ case—bv-ease bas1s that .co‘ns1ders the age of the .Idat1ent -r‘ned1eal | "
) need, and_ appropr1ateness 'of the; _proc'edure .relat1ve to_- the psyeholog1cal- |

development of the 1nd1v1dual

38. Long1tud1nal stud1es have shown that ch1ldren W1th gender dysphor1a'g

i who receive eSsent'ialﬁ r_neidieal :ﬂc_are; _shoW:_leVels;of men_tal health 'a'nd'.sta‘bili_tﬁy ﬁ

' cOnsistent with”thOse 'of non—transgender chlldren' ‘Lily'Durvvood' et al Méntal R

o '-Health and Self Worth in Soczally T ransztzoned T ransgender Youth 561J. Am Acad

) Ch1ld & Adolescent Psych1atry 116 (2017) Kr1st1na Olson et al Mental Health of
Ti ransgender Chzldren who are. Supported in Thezr Identztzes, 4137 Ped1atr1cs l -

(2016) In contrast ch1ldren w1th gender dysphor1a who do not rece1ve appropr1ate a
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- su1c1da11ty and serious depressmn

CIL The Alabama Vulnerable Chlld Compasswn and Protectlon Act |
| »39 On Apr11 8 2022 Defendant Kay Ivey s1gned the Act 1nto law and the i : |
-Act is scheduled to. become effectlve on May 8 2022
40, Thev-Act“-p‘reve‘nts‘jp‘arents. ﬁom consenting' to,and ;healthca‘re,' |
. -professio‘n‘alsfro-rn.vpr'oyivding; vye_ll-estahli'shed fné’di@éily necessary care The-A_ct .
also applies 10 oy individaalr who “causels]” such care o be provided 1o a
transgender minor. - | Ll o L |
| . 41. Speclﬁcally, subsectlon 4(a) of the Act prov1des that

Except as prov1ded in subsectlon (b) no person shall -
. engage in or cause any of the followmg practices to be -
. performed upon a minor if the practice is performed for . .
~ the purpose.of attemptlng to alter the. appearance of or
- affirm the minor’s perceptlon of his or her gender or sex, ..
if that appearance or perception. is 1ncon51stent W1th the
' minor’s sex as deﬁned in'this act: ' o '

(1) Prescribing or- admi'n'is'terin'g- puberty :bl'ocking. |
_* medication to stop or delay normal puberty. :
(2) - Prescribing or adm1n1ster1ng supraphys1olog1c B
- doses- of testosterone -or other androgens to P

jfemales S e
3). Prescnbmg or- adm1n1ster1ng supraphys1olog1c. 3
-~ dosesof estrogen to males..

4) Performlng surgerles that sterlhze 1nc1uding :
. castration, - vasectomy,” - hystere_c_tor_n s

: 'oophorectomy, orch1ectomy, and penectomy
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(5) Performmg surger1es that art1ﬁc1ally construct S
. tissue with the appearance of gen1tal1a that differs. |
~ from the individual’s - ‘sex, = including-
~ metoidioplasty, phallop'lasty', and vaginoplasty.
(6) Removmg any healthy or non-d1seased body part‘
. or t1ssue ‘except fora male c1rcumc1s1on '

‘ 42; ' A V1olat1on of subsect1on 4(a) of the Act isa Class C felony, pumshable . |

) upon conV1ct1on by up to 10 years 1mpr1sonment ora ﬁne of up to $15 OOO- Lk

43. Asv a result ‘of _Subsect_io_n'_ 4(a) of the Act,'medical_ professionals,' '

| 'including the Healthcare Provider Plaintiffs,-'i'and l‘p:arents of tran,sgender'min'ors,',

" including the Parent Plalntiffs', are.fo'rced.to choose .hetween Wlthhold_ingimedically. S

o necessary treatment from their minor transgender patients or children, on the one. -

- -hand, or facing criminal prosecution, on the other. Moreover, the broad language of -

~ the Act imposes- content4based restrictions 'on' discus‘sions 'cOun'sel-ing,' o'r referrals o

regardlng gender dysphona treatments for well-recogmzed 1n the medlcal
B -communlty that may result in such care be1ng prov1ded to a transgender m1nor S

- III | The Act Wlll Irreparably Harm the Plamttffs

Br1anna Boe and her son M1chael Boe

o 44. M1chael Boe is a 12-year—old transgender boy who res1des ‘with h1s AR

. : mother in Montgomery County, Alabama
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45, 'In his ear_lyyearjsj,j Mlchaelwas ahappy, outg'oing. :chi'lld, Butat nine
yeafs old, Michael be’.came' depressed 'aﬁd: an)i(ious.'.li\./ﬁ:chaeli-aliso-start'ed. Struggling_
- aeademlcally and somally | N o |
| 7 4A6; " Mlchael eventually conﬁded 1n hlS mother that he felt as though he was | g
-‘notilike other glrls and Was. _wo'med about'berng Judged by 'hls.*cla'ssmate's. He alsoj l
 reported that he was being buniad‘ in school. Brianna nlaced Michael in & new school
'for 'the fo_llou/in_g' school yearj and brought h1m to atheraplsttohelp .him_>With h1s |
' depression.'- . | | B V R
47, Miéhael begaﬁ- to-talk with sﬁmfas;at ms -ma‘l-e"gender- ide'ntity.and ‘-
the d1stress and d1scomfort he was exberlencrng as he entered puberty, as h1s body : ._

- | 'began to develop in ways that were mcons1stent W1th his sense of self

48.‘ In June 2021 Mlchael told h1s mother that he 1s transgender Wlth S

-‘ support-'from his ‘famil"y and a _mental.health pr'ovider"experienced in working' With-r

49 Slnce Mlchael began to. somally trans1t10n h1s mood has 1mproved. _

- g medlcal treatment to address the mlsmatch between h1s body and h1s gender 1dent1ty o

oogr eatly HlS theraplst recently recommended that Mlchael be evaluated for add1t10na1 B

- 50. In February 2022, Brlanna reached out to the Chlldren S Hosp1ta1 of E

Alabama to make an 1mt1a1 appomtment. for-Mlchael. If th1s lawj‘goes into -effect,

16
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. however that appo1ntment w1ll be cancelled and M1chael w1ll have to fuirther delay

- h1s asseSsm‘ent for cr1t1cal -medmal' care..

James Zoe and his son Zachary Zoe

SL ] ames Zoe was born and raise'din «Alaba'ma and attended the'University' o
.. 'of Alabama at B1rm1ngham lee h1s dad Zachary was . bom in Alabama and has
- lived in the state- h1s ent1re l1fe Zachary res1des half t1me w1th James and his ._ !

: _Y stepmother in Jefferson' COunty, and .half-time' with hi_s : b,i‘ological._ mother and o

| stepfather in St. Cla1r County

52. Zachary 1s a l3-year-old transgender boy in seventh grade He isa

L br1ght boy W1th a close group of fr1ends and 18 1nterested in v1deo games and art o

33 Zachary was ass1gned female sex at b1rth As a younger ch11d Zachary' |

- ) | was shy and reserved Around the age of 8, Zachary began to express h1s d1sl1ke of -

wearmg dresses and br1ght cloth1ng, espec1ally plnk Over t1me Zachary started o

dress1ng in more masculme att1re and became upset 1f people 1dent1ﬁed h1m asa g1rl -

| ~‘54.; h ArOund,a year later_,,he.startjed'puberty_. _Zachary jw_as_,distresSed that_he . ,

" was developing' breasts and had:to deal w1thh1s peri.od., This‘caused' him to become.'

. -even more withdr:aw.n..‘ Around the 'age of 1 0, :Z_achary_ bec:ame -uncomfortable o
‘wearing any kind of clothing that revealed his body. For example, he started to wear

boys” athletic shorts and t-shirts instead of girls’ bathing suits when-going to swim.
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' .Tames and':Zachary’s other-d_parents'"did'not"inftiallly understandwhy he'p'was' -
..‘W1thdrawn or why he was uncomfortable W1th h1s body | |
“he” ahd r“h1.m »pronouns. In response, someofhlsfrlends mrrrored_hjs :nse, of ma_le
' .v»prono_nns',: Wh1ch broughtZachary agreatersense of self-aWareI_less‘l:and..self—"
_acceptance alloyying him to feel niofé"af?eésé and. happy | It'also gave: him the _: .
: : conﬁdence he needed to tell h1s parents that he 1s transgender Both sets of parents' a
ks | yvere supportlve of Zachary, uslng his chosen*nam_e,and malepronouns. o
| 56 Zachary’ssoclaltransmon hasbeenvery posmveforhlm Heusesa
' chest binder'and -appears. and dress_es- hke other boys h1s age.' Slnce he ;;‘amé .ont,' »
. Zachary has blossomed_into a_;hap'pier'@d'ﬁaefé_bgtgatng chi_ld'.,": o
; :57.‘.- In Qctober 202 1:,"afftercompieting»'appropriate mentaf.health and o_ther '
medical evaluations 'Zachary began pnber*ty—blocking'medication -prescribed by- hjs | o
f "ped1atr1c1an w1th the support of both sets of p1a1nt1ffs He recently had an .
) -:appomtment to start the assessment process for hormone therapy at Ch11dren s

. Hosp1ta1 of Alabama in Blrmmgham |

| 58.' Contlnulng to rece1ve puberty blockers and progressmg w1th med1ca1 o

s essent1a1 for Zachary s mental health If the Act Were enforced Zachary S parents o

~would no longer be able to rely 0n——or follow—the adV1ce of quahﬁed and trusted

18
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' : ) healthcare prov1ders to make dec1s1ons that keep Zachary healthy and safe.

B Zachary S parents know that 1f Zachary is- not able to recelve the med1cat1ons or

o ,treatments necessary to treat h1s gender dysphor1a h1s l1fe w1ll be d1srupted and h1s -

g phys1cal and mental health w1ll suffer | .

Megan Poe and Alllson Poe |

59. , : All1s'on,'Poe is a‘1v55year4old3:itransg?ender girl who :feside's_’wiih'her v
mother, Megan. Poe' 'in Cullman'COunty,;‘Alabama. L |
: 60. Asa young ch1ld Alhson showed 1nterest in g1rls toys and clothmg

: Th1nk1ng th1s was a phase her parents m1t1ally refused to buy All1son any g1rl toys .

o W1thout asklng, All1son s grandmother bought All1son a Barb1e doll All1son was $o o

| happy and carr1ed it everywhere

L :6 1. When the fam1ly returned to the Un1ted States ﬁom her father s m1l1tary_-'->. .

: ._ deployment abroad All1son would become Very upset when her mother refused to L

_ l'buy her g1rls clothes As a compromlse Megan bought All1son a few g1rls toys o

. Eventually, All1son S father found them and attempted to throw them away, but o
' Allison’ s brother snuck them back mto the house. " = |
62 ’ When All1son was- around nme -years old her personahty began to'j.v )
o éhaﬁgé Sllgmﬁcanﬂy-_ She _be.cém_e_ w1thdr_éwng. quiet, Showesi signs of depr¢$_81on, and‘_i -
regularly cj'ommente‘d.th_.a.t- :she‘. wanted to dle ._Shel:also Stop'ped:'.'eating‘;':regUlarly._

~ Allison’s actions became so ‘worrisome to Megan that: .'she'.”consulte:d. with a

19
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- ,3ped1atr1c1an The ped1atrrc1an suggest_ed that All1son may be transgender and j
: referred them to the gender cl1n1c at UAB Hosp1tal | |
| : .A 63A After evaluatmg All1son the team of cl1n1c1ans educated Megan aboutf' B
: " what All1son was experlenc1ng and gave her adV1ce about how to support All1son k |
| S »That Vlslt was a turnmg pomt for Megan She became supportlve of Allrson helplng_' -

her redecorate her room and buy1ng her g1rls clothes The ﬁrst t1me All1son came

_. out: of her room in g1rls clothes she was beammg wrth Joy | | |

64.. * By fifth grade many of All1son s peers had started show1ng the ﬁrst E

k s1gns of puberty, and All1son became scared about g01ng through a male puberty In '- -

: ant1c1pat1on of her start1ng puberty, All1son started the process to be evaluated for _

h puberty block1ng med1cat1on - . | :

65 About seven' months .ago Just as All1son .was begmnmg hrgh school o
- she W'as eV_aluated for and eventually ;started. On- estrOgen. Her mental health has )

- 1mproved dramat1cally, she is conﬁdent' '§¢¢1a1 and dorng well 1n school =

. If the Act is allowed to gp into effect, AAllison’s m'edical care ,wm_f be

o disrupted, yvllich vyould cause Allison :eXtrem:e'anXiet:y and distress, She ’W:ill.dev_elOp '

L physical .tr_aits that_: are 1ncons1stent Withher‘identi‘ty; as agirl.th'at w1ll reduire'herto B

- - undergo otherwise avoidable surgeries in the future as an adult. - o
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Kathv Noe and Chnstopher Noe

67, Chnstopher Noe 1s a 17-year-old transgender boy who res1des w1th h1s -

) " mother Kathy Noe in Le’e County, Alabama.’.Chnstopher and Kathy have deep roots- |
= 1n Alabama havmg moved to the State _]ust before Chr1stopher turned 4 years old .

- Kathy is former act1ve-duty m1l1tary, wh1le Chnstopher s father is st1ll act1ve-duty A.

' mlhtary and is. deployed abroad

- 68:. ~Since AAChnstopher was atoddler, he resisted_attempts to dr:es'sj him as a }_ ’

. girl. For ,example,'-he refused toattendh1s s'ixth,-grade graduation-'because doing s

o meant: he would have to wear'a- dress .

| j -_69 As Chnstopher began to- enter puberty, h1s d1stress at the changes his :

body was undergomg and at be1ng made to present as female 1ntens1f1ed

When Chr1stopher was: 14 he told h1s mother he is transgender Kathy o
found Chnstopher a therap1st exper1enced in. worklng W1th transgender young- -

_people The therap1st helped both Chr1stopher and Kathy nav1gate the begmnmg_

. stages of Chnstopher S transmon

71.' About a year later Chnstopher came out to h1s father as transgender o

B Chrlstopher S father struggled 1n1t1ally, but because of h1s love for Chr1stopher h1s :

B ; father began to accept Chnstopher for who he 1s '

-72;:‘ W1th his father s support Kathy took Chr1stopher to a phys1c1an to, - -

‘ “",beg1n the evaluat1on for hormone-replacement therapy Because Kathy and V
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: ¥ Chris_topher‘ live.clo’s_e;t_.o the Alabama—Georg1a state 'llne, Chr_i_stopher’s :'d‘octor_s are - |
~in Columbus, Georgia." Christopher’:s prescr1pt1ons, howeyeré :'lare.v _ﬁlled at a
'phmacy1nAlabMa . e B |
_3 Chnstopher began hormone replacement therapy 1n March 2022 .
'Chr1stopher has been not1ceably happ1er He is bubbly and more outgomg and i is .'
B conﬁdent at Work and around other people
Ifthe Act is allowed to go 1nto effect Chr1stopher S med1cal care Wlll )
- be d1srupted Wh1ch OW1ll have devastatmg and 1rrevers1ble phys1cal and
: psycholog1cal consequences.i: ) | ) | |

Dr Rachel. Koe

) 75 Dr Rachel Koe 1s a bo.ard-cert1ﬁed pedratnc1an 1n southeast Alabama | |

Dver the past decade Dr Koe has treated a handﬁll of transgender pat1ents L
' 1nclud1ng one current pat1ent for Whom she prov1des.pr1mary care | | “

. 76 Depend1ng‘on_ the' needs'of the pat1ent,.Dr. Koe: has_ referred.:p'atlents -

and their parents to local rnentalhealth proyide'r'sias1izxfl_ell ‘as the :gende'r; clinilc: at UAB .

| Hospit:al.' | Even after referral Dr Koe fem;ins' iﬁ§§1§ed W1th her p:ati-en‘t's"' care. for

o example Dr Koe S ofﬁce draws blood for the1r pat1ent S regular blood Work 1n' o

_~advance of appo1ntments W1th the gender cl1n1c Add1t1onally, she and her staff -

= provide support to patients Who need ass1stance 1n-»self-_adm1n1_ster1_ng ,1nJ_ectable

- medications like testosterone. -

2
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77, ‘Dr. Koe is. fam1l1ar w1th the. standards of care for the treatment of gender - B |

) vdvylsphoria and the med1cal l1'terature re'gardlng those' treatments-.v She has'also seen S
the s1gn1ﬁcant poslt1ve effects med1cal treatment for gender dysphoma has had on
'v .the health and wellbelng of her patlents | | -
.. 78 If the Act goes into effect Dr Koe would be forced to choose between |
o 'complyin'g w1th the .Act_ and";the‘ m'edlcal_ needs _of her current and_ any future vf
' k-transgender patients Whose ment_al.and-_ ph‘.yisical.health w1ll 'deterloratet 1f denied »A -
ongoing med1cal treatment for their gender dysphor1a The Act forces lf)r Koe to
| v1olate her profess1onal and eth1cal obl1gat1ons asa phys1c1an by deny1ng her pat1ents o
- | access to a course of treatment that is ev1dence based and cons1stent w1th the :
) ".eStabhshed: standards of ca-rel.v_‘ . - |
79. Dr. Koe WOuld‘als:o-be»requiredi to curtail her speech ;ajsl s'hef)vxllould no R

longer be a110wed _topr'ovji.de accurate and comprehensive infOrmation to parents and

about medically necessary treat:ment options for gender .d‘ysp'hor.ia and:would be = -

" prohibited from,makingréferféls to specialiSts who could prescribe'thos'e :tr,eatment's. -
80. . Changing her practice in:tho's‘e»ways would also require Dr. _Koe to g

“violate her legal obliga_tion”as a Med1ca1dprov1der tolzno‘t :dis:criminate in"_the .

- provision of medical care to her transgender patients. Ignoring that obl1gat1on would *.

jeopardize her ability to provide primary medlcal care in rural s0utheaSt Alabama; o

23
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] ane Moe, Ph D

81. Dr. Jane Moe is'a doctoral level cl1n1cal ‘child psycholog1st with- a

' ';_ ‘ the UAB System Dr Moe has been a pract1c1ng cl1n1cal psychologlst for twenty R

‘ _-years and has exper1ence work1ng with ch1ldren and adolescents w1th a Var1ety of - N

- | mental health iSsu‘es‘. For 'the‘ paSt‘ two' years,'»nart of 'Dr.'l\/l'oe’s'practicef has been "
ded1cated to mental health treatment and evaluat1on of transgender young people .

82. ' Dr, Moe s work w1th transgender pat1ents is gu1ded by the well-- |
| establlshed standards of care and the hosp1tal’s mformed-consent protocol Her, -

. assessment process engages both the pat1ent and the pat1ent S parents andrequ1res a

- _'mlmmum of three to fonr y1s1ts | It 1-s- qurte 'cornmon for the ‘assessment to requ1re

: add1t1onal .VISItS '_but-.'that determlnat_10n s .made ,on a case-by'—case bas1s andj» : -

| dependent on the needs of the pat1ent and the pat1ent s fam1ly

o 83‘. In order to conduct her assessment Dr Moe gathers 1nforrnatron about' -

B fhe natiejnt from q_ue_stionnaire,s,; r,ati'ng- scales, and dl:'s_cus‘sion_s _With-the.patient.and R
the patient’s 'famlly. .Pullingj'from .mtiltiple sOurce.s. proyldes' Dr Moe with the
' '.~-1nformat1on she needs to determme whether the pat1ent meets the d1agnost1c cr1ter1a

E‘:__j for gender dysphona as outl1ned in the DSM-S

" -84. A Once she has made or conﬁrmed the d1agn051s Dr Moe then begms
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~ As re_quired.by_the protocol,‘ shevhas.detailfed dis_c_nssions about therisks a_nd'beneﬁts N :_ )

“- of the particular medical 'treatment being cOnsi’dered by the patient and their medical o

. provider._'Beoause of the large amount of information that is reviewed as part of the

informed-consent protocol, this discussion: can occur over multiple sessions and .

- sometimes Dr. Moe -Wﬂl have separate 'sessions Wlth the patient‘an'd the parent(s') to -

- ' glve each person an opportunlty to ask questlons and engage W1th the 1nformat10n."

: be1ng prov1ded

: '85_. After completlng the mformed—consent protocol Dr Moe ertes aletter .

‘to the’-patient’s medioal--provider 'detailing the. resul-ts -of her assessment-.-That letter . E—

_":'Will include, for exarnpie,_ an overvierof -the-patient’-_s'mental. health and, if needed,

'_r'ecommendations Oi‘_l.fl(')ll(')W _up;m'ental _health. care. Although the letter discusses a

~patient’ s readiness to_.proceedtwith treatment_,_'Dr. Moe always recommends in the -

- letter that the'vme_d_icalj provi_der“ Acond_uet a further assessment .before; init_i_ating

‘treatment.

86. If enforced,_the. Act wiii_prev,ent Dr;.' Moe from je.ontinl_iing. to. treat

’transgender pat1ents in a manner r that is con51stent W1th the apphcable standards of -

. care. She Would not be able to prov1de the level of deta11ed mformatlon or engage in

- 1n-depth conversatlons W1th her transgender pat1ents or the pat1ent s parents about _j-':-

medlcal treatments for gender dysphorla Practlclng thls Way would requlre Dr Moe L

25
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to violate her professional and ethical obligations. Unwilling‘to do so, Dr.f Moe fears -
- that she will be subj ect to criminal prosecution under the Act.

' 87. Dr Moe is also concerned for the health and Wellbelng of her pat1ents

R should the Act go 1nto effect She has w1tnessed the s1gn1ﬁcant d1stress her pat1ents

exper1ence before startmg med1cal treatment and the tremendous pos1t1ve effects" o

fthose' treatments'have on her pat_1ents‘ ,ment_al.-health.' Wlthout 'a_c_c‘e'ss‘to_ tha_t‘crltlcalv -

. care, Dr. Moe worries 'th‘at- her patients’ mental health will deteriorate.in:ways-‘that' = |
‘will interfere with their ability to function and cause lasting harm to their health and
 wellbeing, including'developing, substance use issues and increased suicidality. -

Reverend Paul A Eknes-Tucker o |

_ 88 Reverend Eknes-Tucker 1s the Senlor Pastor at P11gr1m Church 1n'f '

: B1rm1ngham Alabama The church was estab11shed in 1903 and is part of the Un1ted -

) Church of Chr1st The core tenet of the congregatlon is to love and support all people- o

| "to be the1r true and authent1c selves As such hlS fa1th compels h1m to support and' IR

E encou'rag'e parents .to, love',and -afﬁr.m their transgender _children.f_': i
89. Asa pastor, Reverend Ehnes—Tucker' prOVides pastoral counseling to
K '-fammes.:of transgender chjldren'who areoftenuncertam about' what- guldance their :

ex-per1encrng gender _dysphorla.



Case 2:22-cv-00184-LCB-SRW- Document 1 - Filed 04/19/22 Page 27 of 38

90. During _fhese_ péstoral cdu’ns‘eIZi:ng >se:'ssio'rAls, pafe_rﬁs of trénsgender
children share their. worries and fears as_'wéil aé ﬁopes and éépiratibné for their
transgender children’s future. Reverend Ekhés—Tuckér and the :parents éx.'t'ens.ively
~discuss the application of fheir fai’lch’s” teachings to ¢a¢h' family’.sf uniqﬁe
' _'.circumsténces. He also strives to answér-.qlie-s;tiqr.ls aﬁd providé"infofrriafi;)n to help
parénts rﬁake decisions a‘bout what is :bestffor théir ;children, i.néluding' _Whether to :
conseﬁt to barticulaf rﬂedical treatme‘nts.;'ﬁy eiCCduﬁting for their chiid-’s spiritual
~ wellbeing ih that decision-making process. ) |

91. This includeé c'(})unselving- pafenfs- to:-- seek th_é advice :'o‘f other
professionais, such as medical broviders arid mental health profeséiohals,: eils'needed',
to further assist their children. | S B

92. Ifthis Act bomes virilt(:) effect, Réverend‘ Eknes—Tucker is cohcerned for
| the spiritual and mental Wellbeiﬁg of families -he has :counSeled bec;ause he has seen
fhe béneﬁts that pasforal courilsél‘ing haé pro-Vided the vfa‘mili"c.as he has wdfked w1th _
Because of the c'ont.ent:of Re\}erend,_EknészUCker’:s.pastorai CdUnSé_liné sessions
with parents raising transgender child;en, he will' face criminejll'.penalti:e‘:s for his
pastoral work as it could ‘;cause;; a trahég’éndef minor to begin -rrvledicall treatments _

for their gender dysphoria.
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CLAIMS FOR‘RELIEF
COUNT 1
Deprivation of Substantive Due Process
Parent Plaintiffs Against Defendants in Their Official Capacities

Violation of Parent Plaintiffs’ Right to Direct the Upbringing of The1r Children
U. S Const. Amend XIV

93. Plarntlffs 1ncorporate all precedlng paragraphs of the Complalnt 'as if
- set forth fL_llly herern.- |
94, _ The Parent Plaintrffs' bring this 'Cou'ntiagainst all .Defendants.. |
l95. TheF o’drteenth Amendment t‘d _th'e_'United States Censtitutt_en 'proteets -
the nghts of parents to make decisions “eonCerning the care .custody, and cc')ntrolkof -
Athe1r ch11dren ” T roxel V. Granvzlle 530 U. S. 57 66 120 S. Ct. 2054 147 L. Ed 2d
49 (2000) That fundamental r1ght 1ncludes the 11berty to make medlcal de01s1ons for'l |
~ their minor chlldren, including the rr'ght to -obtaln ,medrcal_ treatments' that are._ h
reeognized to be safe, effectit/e,: and medical_ly necessary to proteet' their children’s '
'health and well-berng | o |
' _'96. ' The Act Vlolates this fundamental rrght by preventlng the Parent_‘_' .
| P1a1nt1ffs from obtarmng medlcally necessary care for their minor chlldren |
| 97. By 1ntrud1ng upon parents fundamental right to d1rect the upbrlngmg

. of the1r chlldren the Act is subject to strlct scrutlny
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98 Defendants have no compelhng Justlﬁcatlon for preventlng parents»_r o
: from ensur1ng the1r chlldren can rece1ve essent1a1 medlcal care. The Act does not -

. advance any 1eg1t1mate mterest, much less a 'compell_lng one.

COUNT 1 G

' » Deprrvatlon of Equal Protection -
Al P1a1nt1ffs Against Defendants in Their Official Capa01t1es
. UsS. Const Amend XIV '

9- 9. | Plarntlffs moorporate all precedlng paragraphs of the‘ Complamt as 1f:‘ :
. set forth fully herein. : | | R ”
100, All Plaintiffs bring this.Count agAinst all .]-Defendants -
101. The Equal Protectlon Clause of the Fourteenth Amendment 'k
enforceable pursuant to 42 U. S.C.§ 1983 prov1des that no. state shall “deny to any |
- person w1th1n 1ts Jurlsdlct1on the equal protectlon of the laws ? U S. Const Amend
> ~~102 The Act srngTes out transgender m1nors and proh1b1ts them from; .
, .obtaining' medically neoessary treaMent' bas’edbn their sex and transgender status. .
103 The Act also treats transgender mmors d1fferent1y and: less favorably '
 than non-'transgender minors by allow_ing. mi_nors _wh_o are not trans'gender_to :obtain
' the sa_me ” medi-caT treatments _that are prohihited then medioaiiy_ _nee:e'ssary for
: transgendermmors | | L | |
_ 104... ‘,Under _t_he E_qual.‘;Protection :Ciause,l gotfemm'ent_kc'lassiﬁcati}on:s based
' “on sex are suhject to'.heightened‘scrutiny‘ and are presumptivt/.ely ‘un_oo-nSti}tutionald. N
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A 105 Transgender—based govemment class1ﬁcat1ons are- subJect at a f '

’ minlmum, to heightened scrut1ny because they are alSo sex-based‘ class1»ﬁCat_10ns.

1106. Because . transgender . people. have obvious, immutable, and

. distinguishing characteristics, including:having a gender Zidentity that; is different .

| than the_ir birth seX; they compnse a diecrete.gronp'..This defining characteristic bears o
‘ nc relation to ajtransgender person’s ab1l1tytocontr1bute tosoc1ety Nevertheless, o
translgender .people_‘;have facedh1stor1cal 'discrinllnaticn :and.'ha_Ve_lbeen:nnahlev.to' L
Secnre equality- thrcﬁgh.the polit-icalprccees. o
: lOl As such, transgenderi claesiﬁcatlcne are :snbject to str.ict'.scrutiny ‘
| '108. The Act does noth1ng to protect the health or well be1ng of nnnors To
~ the contrary, the Act underm1nes the health and well be1ng of transgender mmors by - |
denY1ng-them-essent1al medlcal care. | - - | | o
109 | The Act is not narrowly ta1lored to further a compellmg govemment | -.
>1nterest and 1snot substant1ally related to any rnlportant govemrnental 1nterest
'Moreover the Act rs not even rat1onally related to a govemmental 1nterest .7‘ |
Accord1ngly, the Act V1olates the Equal Protect1on Clause of the Fourteenth'
'Amendment | | | |
" COUNTIN
o ~ Preemptlon ' * L
- Healthcare Prov1der Plaintiffs, Parent Plaintiffs, and Transgender Pla1nt1ffs Agamst L

o Defendants in Their Ofﬁc1al Capac1t1es o
42 U.S. C § 181 16 '
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110 Pla1nt1ffs 1ncorporate all precedlng paragraphs of the Complalnt as 1f R |

- set forth fully here1n

.' 111’. Healthcare Pr0V1der P1a1nt1ffs Parent Plalntlffs and Transgender-

o Pla1nt1ffs br1ng th1s Count aga1nst all Defendants

112 Under Sectron 1557 of the Affordable Care Act “an mdrtlrdual shall . !
be excluded ﬁom part101pat10n in, be demed the beneﬁts of or be subjected -
B ..,to d1scr1m1nat10n under any health program .or act1V1ty, }any part of wh1ch is L
- .rece1V1ng Federal financial as51stance 1nc1ud1ng cred1ts sub51d1es or contractsof o
. _1nsurance-,; cr under:_any progr'arn or act1v1ﬁ that -rs adm-rnrstered -by an Executlve _: '

' Agency or‘any entity established under' th1s t1tle(oramendments)” on :th:eﬂbasis of
':_sex42USC§18116 . S
113 The pr0h1b1t10n on sex dlscr1m1nat10n 1n.Sect10n 1557 cf the Affcrdable S
) Care Act protects transgender ':indi\:/i_duals; from .d_iscri_rninat_ion »by :h'ealthcare' =
 providers, including physicians and hosﬁi@g. ,' . B o |
114, The Parent Plaintiffs obtain medical care for their children, the
Transgender 'Pla'rnt'rffs? from »p;oviae;s who are jrecipients. of federai."‘ﬁnancral
ass.istanceand therefcre __s‘ubjectjt'o the'_ncn-discrintinationE_reqli‘ire‘rnentsf‘o:f -Secticn .
o '1557 of the ‘Affordabtei Care Act |
1 15 The Act subJ ects the Transgender Pla1nt1ffs and the Parent Pla1nt1ffs to |

:.unlawful sex dlscnmlnat1on by preventmg Pla1nt1ff Parents ﬁom obtalmng
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o medlcally necessary care:for the1r ch11dren the Transgender P1a1nt1ffs because of

: -‘:thev ch11dren S transgender status and by requ1r1ng the1r. healthcare proulders to_
: ﬁ,d1'scr1m1nate agalnst the ;chlldren because they_ are'__transgender.'As such,-the Actfl |
conﬂicts‘-\)&:'ith‘thei non-discrimination reduirements of -:Section. 1557 ‘It also. conﬂicts

‘ W1th and undermmes the ‘p@oéés and' goalsof Sect1on 1557. | |
116 in‘ add1t10n, as prov1dersfortransgenderbeneﬁclaﬂes Eoff-"Alabarna _:"';

o Medicaid_, the Healthcare Provider »Plainti.ffs:' are_ recipients of .fe_deral' »ﬁnanci'al

3 assis‘tance and the'refore subject to the non-discrimination requirements of Section -

- 1557 of the Affordable Care Act
117. It is 1mposs1b1e for the Healthcare Prov1der P1a1nt1ffs to cont1nue to |

~:-_'comp1y w1th the1r ob11gat10ns under Sectlon 1557 and also comply w1th the..'.."

restr1ct10ns 1mposed by the Act On the one hand refusmg to comply W1th the Act_ o

| 'Would br1ng them 1nto comphance W1th Sectlon 1557 but subJ ect them to crlmmal- | -

“ | penaltles under the Act On the other hand -complylng with the Act Would subJ ect "
o the Healthcare P1a1nt1ffs to c1V11 11ab111ty for d1scr1m1nat10n under Sectlon 1557 |
| 118 | The Act stands as an -obstacle to the accomphshment and executlon of

| 'the full purposes and obJectlves of Congress 1nc1ud1ng the Ob_] ectlve of preventlng'r |

- d1scr11_n1natton in the provision of healthcare bas_edi on: sex. K
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119" The Healthcare Provider Plaintiffs, Parent Plaintiffs, and Transgender
Plaintiffs have nc adequate 'remedy at-law tc redre'ss. the"Wrongs alleg’ed. herein, L
120 Accordlngly, the Healthcare Prov1der Pla1nt1ffs are . ent1tled top E

A'de_claratory'and mJunctlve _rehef.—
COUNTIV
- Deprivation of Free Speech

A11 Pla1nt1ffs Against Defendants in Their Ofﬁcral Capac1t1es - " L |
' U.S. Const Amend I E o ' '

1 | Plamtlffs 1ncorporate a11 precedmg paragraphs of the Complalnt as 1f .

set forth fully here1n | | | |

122 All P1a1nt1ffs brlng this Count agalnst all Defendants

123 The Free Speech Clause of the First Amendment enforceable pursuant
- .’to 42 U S.C. § 1983 prov1des that “Congress sha11 make no law abrldgmgthe '.'
| ::freedom of speech » | | L
124 The First Amendment is app11cab1e to the State of Alabama under the :
B :_Fourteenth Amendment to the Unlted States Constltutlon | a .

125 The Act creates an unlawful restr1ct10n on speech By 1mpos1ng o
crir:nmal. pena1t1es on anycne:whc cause[s] any cf the pro.scrlbed .treatrnents tc he

B perforrned on a }m'inor Defendants are pun1shmg the:I;Iealthcare Pro-\-/-ider‘rPilaintiffs

- the Parent P1a1nt1ffs and Reverend Eknes Tucker for any speech that can be pomted ,

- to- as resultmg ina mmor receiving any of the proscrlbed treatments e. g referrals
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j_v counsehng, or dlscussmns relatlng to Well estabhshed care recogmzed in the med1ca1 E .
- corn_munlty as approprlate, 'safe 'trea_t_ment for gender -dy'sphorla-.ln : transgender o

© minors.

126, There is-no constitutionally sufficient justification for the Act’s -

- -restriction of speech. .The Act _is not' 'rati_onally related to the furtherance of any . .
:‘ ;legithnatc;govermnent: interest let alone:narroWIy 'taiDIOred to‘,suhst_antia'llyt adYance‘ '
: any compelhng or 1mportant government 1nterest
COUNT V
Deprlvatlon of Procedural Due Process e S '
All P1a1nt1ffs Against Deféndants.in Their Ofﬁclal Capacltles R

- Void for Vagueness -
U S. Const. Amend V and XIV

: set forth. fully herein.
128 Al Plamtlffs brlng thls Count agamst all Defendants
129. Under the Due Process Clause a cr1m1na1 statue is V01d for Vagueness a
1f it e1ther (1) fa11s “to prov1de the klnd of not1ce that Wlll enable ordlnary people to' ) -
'_understand What conduct 1t prohlblts or (2) authonzes or encourages arbltrary and
; d1scr1m1natory enforcement ” szfy of Chzcago V. Morales 527 U S 41 56 (1999)
130 Sectlon 4(a) of the Act states 1n relevant part that “no person shall

[T

~ cause any of the followmg pract1ces to be performed upon a minor.
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| 131 As .wr.itten,:the Act_does not prov1de sufﬁcientdeﬁnitenessto_ordinary. o
people,_'kincluding Plai.nt:iffs, .of tz_vhat act'ions constitute .“caus[ing]”.aan}.f of the :
' proscribed actiVities upon a rninor.' | o | e
132, The lack of defneness i the Act encourages wbivary and
dtscﬁminatory enforcernent against anYone-WhO' 1s ‘aware of refers to, ;discusses,
' talks about recommends -or glves an oplmon on a transgender person S healthcare

RELIEF REOUESTED

_ WHEREFORE Pla1nt1ffs request that th1s Court

"V(l) 1ssue aJudgment pursuant to 28U S C §§ 2201 2202 declarlng that the S

, Act Vlolates federal laW for the reasons and on the Counts set forth above ‘A

2) temp'orar_llyi,A prehrnmarlly; and permanently enjoin befendants and their . |

; | ofﬁcers:,' | employees,: 'servants; ,a'g'ents,:."appointees, or successors:?'frorn_ .

, enforclng the Act | | |

_ (3‘)- -declare that the Act Vlolates the Flrst Flfth and Fourteenth Amendments | : .7 |
~to the Un1ted States Const1tut10n N o | |

| (47) award Pla1nt1ffs the1r costs. and attomeys | fees pursuant to 42 U S C § “ o
| 1988 and other apphcable laws and o

: (5) grant such other rehef as the Court finds Just and proper i

Respectfully submltted th1s 19th day of Apr11 2022
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