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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA 

HUNTINGTON DIVISION 

 

 

CHRISTOPHER FAIN,  

individually and on behalf of all others  

similarly situated, et al., 

 

Plaintiffs,   

  

v.  

 

WILLIAM CROUCH, et al., 

 

Defendants. 

 

 

 

 

 

CIVIL ACTION NO. 3:20-cv-00740 

HON. ROBERT C. CHAMBERS 

  

 

PLAINTIFFS’ SECOND AMENDED NOTICE OF 30(b)(6) DEPOSITION 

 

PLEASE TAKE NOTICE THAT pursuant to Rule 30(b)(6) of the Federal Rules of Civil 

Procedure, Plaintiffs, individually and on behalf of the proposed classes, will take the deposition 

of Defendant West Virginia Department of Health and Human Resources, Bureau for Medical 

Services through its corporate representatives most knowledgeable about the topics listed herein 

at the following dates and times, and continuing thereafter until completed:  

1. Sarah Young, March 11, 2022, beginning at 9 a.m. E.T. 

2. Secretary Crouch, March 17, 2022, beginning at 11:30 a.m. E.T. to 4 p.m. E.T. 

3. Secretary Crouch, March 18, 2022, beginning 12:30 p.m. E.T. until completion 

4. Commissioner Beane, as a Rule 30(b)(6) designee and in her individual capacity, 

March 29, 2022, beginning at 9:00 a.m. E.T.  

5. Dr. Becker, March 30, 2022, beginning at 8:00 a.m. E.T. to 4:00 p.m. E.T. 

6. Frederick Lewis, April 4, 2022, beginning at 9:00 a.m. E.T. 
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7. Brandon Lewis, April 5, 2022, beginning at 10:00 a.m. E.T. 

8. Jennifer Myers, April 8, 2022, beginning at 9:00 a.m. E.T. 

9. Becky Manning, April 12, 2022, beginning at 10:00 a.m. E.T. 

10. Brian Thompson, April 13, 2022, beginning at 9:00 a.m. E.T. 

If needed, and to the extent any of the designees above are not able to provide the seven 

hours of testimony on the record provided for under Federal Rules on the dates specified above, 

Plaintiffs reserve their right to continue the deposition on another date until it is completed. 

The depositions will be taken remotely via video teleconference offered by Veritext.  The 

depositions of each designee will continue from day to day until concluded.  The depositions will 

be taken under oath before a certified shorthand reporter or other officer authorized to administer 

oaths.  The deposition will be recorded by stenographic means, and on videotape.  The deposition 

shall be used for discovery purposes and may be used as evidence in this action, including at trial. 

 The definitions contained in Plaintiffs’ First Set of Requests for the Production of 

Documents apply to this deposition notice. The relevant time period is January 1, 2016 to the 

present unless otherwise noted below. 

Pursuant to Rule 30(b)(6), Deponents provided by Defendant West Virginia Department 

of Health and Human Resources, Bureau for Medical Services shall be knowledgeable officers, 

directors, managing agents, or other persons who consent to testify on their behalf concerning  the 

above-captioned matter regarding the following: 

1. Your authority to and/or role in establishing eligibility standards for Medicaid 

providers, determining benefits, and reimbursing providers.  

2. Your receipt of federal and/or state funds, including funds from the U.S. 
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Department of Health and Human Services, and all representations made to the federal 

and/or state government in the course of securing such funds.  

3. Your choice to participate in the Medicaid program. 

4. The development, creation, and/or use of the Medicaid Plan.  

5. Your efforts to administer the Medicaid Program in West Virginia and/or 

affirm Your compliance with the Medicaid Act and the Patient Protection and Affordable 

Care Act. 

6. Your relationship with each of the following, including any written or 

unwritten agreements, policies, practices, and/or procedures, and/or communications as they 

relate to the provision of healthcare coverage to West Virginia Medicaid participants:  

Mountain Health Trust, UniCare Health Plan of West Virginia, Inc., The Health Plan, Aetna 

Better Health of West Virginia, and the Rational Drug Therapy Program.  

7. Your role in determining and/or offering healthcare coverage to West 

Virginia Medicaid participants, including Your authority, responsibility, and duties as they 

relate to determining and/or offering healthcare coverage to West Virginia Medicaid 

participants.   

8. Healthcare coverage and/or denials through Medicaid for transgender West 

Virginians generally and Christopher Fain and Shauntae Anderson specifically.  

9. The decision to stop excluding hormone therapy from coverage in 2017 

and/or Your experience covering and/or denying coverage for hormone therapy before and 

after 2017. 

10. Your policies, practices, and procedures related to the Exclusion, including 
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but not limited to how the Exclusion is developed, approved, and maintained.  

11. Any government interests that you contend support the Exclusion, and their 

factual bases. 

12. Any research, consideration, and/or analysis by or on behalf of You regarding 

providing access to gender-confirming care for West Virginia Medicaid participants.  

13. Any research, consideration, and/or analysis by or on behalf of You regarding 

the legality of the Exclusion. 

14. As to healthcare coverage for West Virginia Medicaid participants, Your data and 

documents systems, including but not limited to hardware configuration, software configuration, 

network configuration, internet structure, and document and data retention systems. 

15. As to healthcare coverage for West Virginia Medicaid participants, Your 

organizational structure including its units, divisions, and departments. 

16. The number of Medicaid participants who are transgender and/or have sought any 

form of care for the treatment of gender dysphoria. 

17. All lawsuits, counterclaims, arbitrations, complaints, or judicial or quasi-judicial 

actions brought or threatened against You related to the denial of gender-confirming care. 

18. All interrogatory requests, requests for admission, and requests for production of 

documents directed to Defendants William Crouch, Cynthia Beane, and West Virginia 

Department of Health and Human Resources, Bureau for Medical Services, and any discovery 

responses, responsive documents, filings, or productions by or on behalf of Defendants William 

Crouch, Cynthia Beane, and West Virginia Department of Health and Human Resources, Bureau 

for Medical Services.  
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Dated: March 1, 2022 

 

/s/ Walt Auvil                       . 

Walt Auvil, WVSB No. 190 

THE EMPLOYMENT LAW CENTER, PLLC 

1208 Market Street 

Parkersburg, WV 26101 

Phone: 304-485-3058 

Facsimile: 304-485-6344 

auvil@theemploymentlawcenter.com 

 

Anna P. Prakash* 

Nicole J. Schladt* 

NICHOLS KASTER, PLLP 

IDS Center, 80 South 8th Street 

Suite 4700 

Minneapolis, MN 55402 

Phone: 612-256-3200 

Facsimile: 612-338-4878 

aprakash@nka.com  

nschladt@nka.com  

 

Sasha Buchert* 

LAMBDA LEGAL DEFENSE AND EDUCATION 

FUND, INC. 

1776 K Street, N.W., 8th Floor 

Washington, DC  20006-2304 

Phone: 202-804-6245 

Facsimile: 202-429-9574 

sbuchert@lambdalegal.org  

 

 

 

Avatara Smith-Carrington*  

LAMBDA LEGAL DEFENSE AND EDUCATION 

FUND, INC. 

3500 Oak Lawn Avenue, Suite 500 

Dallas, TX  75219 

Phone: 214-219-8585 

Facsimile: 214-219-4455 

asmithcarrington@lambdalegal.org 

 

Tara L. Borelli* 

Carl Charles* 

LAMBDA LEGAL DEFENSE AND EDUCATION 

FUND, INC. 

158 West Ponce De Leon Ave., Ste. 105 

Decatur, GA 30030   

Phone: 470-225-5341 

Facsimile: 404-506-9320 

tborelli@lambdalegal.org 

ccharles@lambdalegal.org 

 

Nora Huppert* 

LAMBDA LEGAL DEFENSE AND EDUCATION 

FUND, INC. 

4221 Wilshire Boulevard, Suite 280 

Los Angeles, CA  90010 

Phone: 213-382-7600 

Facsimile: 213-351-6050 

nhuppert@lambdalegal.org  

 

Attorneys for Plaintiffs 

 

* Admitted Pro Hac Vice 
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CERTIFICATE OF SERVICE 

I hereby certify that I electronically filed the foregoing document on March 1, 2022 with 

the Clerk of the Court using the CM/ECF system, which will send notification of filing, and a 

copy of the same, to the following CM/ECF participants: 

Lou Ann S. Cyrus (WVSB # 6558) 

Roberta F. Green (WVSB #6598) 

Caleb B. David (WVSB #12732) 

Kimberly M. Bandy (WVSB #10081) 

SHUMAN MCCUSKEY SLICER PLLC 

P.O. Box 3953, Charleston, WV 25339 

(304) 345-1400; (304) 343-1826 (fax) 

lcyrus@shumanlaw.com 

rgreen@shumanlaw.com 

cdavid@shumanlaw.com 

kbandy@shumanlaw.com 

 

Attorneys for Defendants William Crouch; 

Cynthia Beane; and West Virginia 

Department of Health and Human Resources, 

Bureau for Medical Services 

  

Eric D. Salyers (WVSB #13042) 

Perry W. Oxley (WVSB # 7211) 

David E. Rich (WVSB #9141) 

Christopher K. Weed (WVSB #13868) 

OXLEY RICH SAMMONS, PLLC 

P.O. Box 1704 

517 9th Street, Suite 1000 

Huntington, West Virginia 25718 

Phone: (304) 522-1138 

Fax: (304) 522-9528 

poxley@oxleylawwv.com 

drich@oxleylawwv.com 

esalyers@oxleylawwv.com 

cweed@oxleylawwv.com 

 

Attorneys for Defendant Jason Haught 

 

Dated: March 1, 2022     s/ Walt Auvil                                        . 

Walt Auvil, WV Bar No. 190 

THE EMPLOYMENT LAW CENTER, PLLC 

1208 Market Street 

Parkersburg, WV 26101 

Phone: 304-485-3058 

Facsimile: 304-485-3058 

auvil@theemploymentlawcenter.com 
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