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IN THE UNITED STATES DISTRICT COURT  
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 

GERALD LYNN BOSTOCK,  )  
      ) 
  Plaintiff,    ) 
      ) 
v.       ) CIVIL ACTION   
      ) NO: 1:16-cv-01460-ELR-WEJ 
CLAYTON COUNTY,   ) 
      ) 
  Defendant.    ) 
  

PLAINTIFF’S OBJECTIONS TO MAGISTRATE JUDGE’S  
ORDER REGARDING CONFIDENTIAL DESIGNATION 

 
 Pursuant to 28 U.S.C. § 636(b)(1), Fed. R. Civ. P. 72 and LR 72.1, ND Ga. 

Plaintiff Gerald Bostock files the following objections to the Magistrate Judge’s 

Order denying Plaintiff’s request to remove Defendant’s designation of retired Judge 

Steven Teske’s diary excerpts as confidential. [Doc. 112.]   

Plaintiff objects to the Magistrate Judge’s determination that the diary 

excerpts are confidential under the Protective Order in this case. The  excerpts 

contain entries that are direct evidence concerning the central issue in this case: Was 

Plaintiff’s sexual orientation a contributing factor in Defendant’s decision to 

terminate him? When asked about one of the diary entries during his deposition, 

retired Judge Teske - the undisputed decision maker on Plaintiff’s termination -  

answered in the affirmative, giving the following response:  

Case 1:16-cv-01460-ELR-WEJ   Document 115   Filed 01/27/22   Page 1 of 12



2 
 

 Q. So it's an assumption that -- there is an assumption that because he 
is recruiting in Midtown that he is actually engaging in gay-related 
activity, and not serious CASA-related activity. That was your 
assumption; right? 
MR. HANCOCK: Object to the form of the question. Go ahead. 
A. Yeah. 
BY MR. BUCKLEY: 
Q. Is that a yes? 
A. I'm highly -- yeah, I'm highly suspicious that he's up there doing 
personal, more so personal than business stuff. 
Q. And by personal, you mean gay stuff; right? 
A. Well, it -- you know, it -- here's the thing, it doesn't matter whether 
you're gay, you're straight. What makes it suspicious that it was 
personal is because he is gay and he was in that venue, and spending 
money in the GAL account in that venue, which he could not account 
for all of the spending. 
Q. And that was a contributing factor in your decision to terminate him; 
right? 
A. It was a contributing factor, okay. 

 
(Deposition of Steven Teske 177:22-178:20 (emphasis added) (excerpt 

attached as Ex. A).) 

The diary entries concerning Plaintiff go directly to Judge Teske’s reasons for 

firing Plaintiff.  They are not confidential under the protective order, relevant 

caselaw, or the rules of this Court. The Court should reverse the Magistrate Judge 

and either order that the designated material is not confidential or order Defendant 

to withdraw the confidential designation.  
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I. FACTUAL AND PROCEDURAL HISTORY 

The Court previously approved and entered the parties’ Consent Protective 

Order in this case. (Doc. 85.) Following the entry of the Protective Order, Defendant 

produced and marked “confidential”  excerpts from a diary prepared by Steven 

Teske, the decisionmaker for Plaintiff’s termination. Based upon Plaintiff’s review, 

this is the only document Defendant specifically marked as confidential in its entire 

production.  

A number of entries in the diary directly reference Plaintiff, Plaintiff’s 

sexuality, and the decision to terminate Plaintiff.1 These entries concerning Plaintiff 

are directly relevant to the core issue in the case: whether Defendant discriminated 

against Plaintiff based on his sexual orientation. 

Plaintiff objected to Defendant’s confidential designation under the Protective 

Order. The parties conferred and were unable to resolve the matter. The Magistrate 

Judge set a telephonic hearing on the matter for January 13, 2022. Before the hearing, 

 
1 Plaintiff has not attached the excerpts as an exhibit due to the disputed 
confidentiality issue. For the reasons set forth herein, Plaintiff does not believe the 
excerpts meet the standard for filing under seal. Plaintiff respectfully requests that 
the Court permit Plaintiff to submit the excerpts for in camera review. Should the 
Court prefer Plaintiff submit the excerpts as a provisionally sealed filing, Plaintiff 
will certainly do so.  

Case 1:16-cv-01460-ELR-WEJ   Document 115   Filed 01/27/22   Page 3 of 12



4 
 

the parties submitted email statements of their positions to the Magistrate Judge. 

(Doc. 109, 110.) 

On January 3, 2022, the Magistrate Judge issued an order denying Plaintiff’s 

request to remove Defendant's designation of excerpts as confidential. (Doc. 112.)2 

As set forth in detail below, that decision is clearly erroneous and should be reversed.  

II. ARGUMENT AND CITATION OF AUTHORITY 

A. Standard of Review  

 The Court reviews a Magistrate Judge’s order on a non-dispositive matter 

under a “clearly erroneous” standard of review. Fed. R. Civ. P. 72(a); see 

also Anderson v. City of Bessemer City, 470 U.S. 564, 573 (1985) (“a finding is 

‘clearly erroneous’ when although there is evidence to support it, the reviewing court 

on the entire evidence is left with the definite and firm conviction that a mistake has 

 
2 The Magistrate Judge stated in his order that “[t]he designation of the diary as 
confidential does not prevent a party from filing excerpts from it with the Court” 
and cited Paragraph 6 of the Protective Order. (Doc. 112 at 2.)  The Protective 
Order also states, however, that “nothing in this order shall prevent a party from 
filing any documents designated as ‘confidential’ with the court in support of any 
motions or other pleadings or papers, or from presenting the same to the court in a 
hearing, trial, appeal, or otherwise. Any party seeking further protection for 
Confidential Information filed or to be filed with the Court shall comply with the 
requirements of the United States District Court for the Northern District of 
Georgia’s Standing Order 04-02 and the Honorable Judge Ross’ Instructions 
regarding the same.” (Doc. 85 ⁋ 6.) Given the disputed confidential designation of 
the excerpts, Plaintiff seeks to avoid a dispute if it files the excerpts without 
seeking under seal filing status.     
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been committed”) (internal quotation omitted). For the reasons set forth below, the 

Magistrate Judge committed clear error in ordering the excerpts to remain 

confidential.  

B. The Excerpts Are Not Confidential Under Any Applicable   
  Standard  

Defendant’s confidential designation is at odds with the Protective Order, 

controlling case law, and the rules of this Court. First, Defendant’s designation of 

the excerpts as “confidential” is contrary to the terms of the Protective Order. Under 

the Order, the parties agreed to "designate as 'confidential' only those documents 

which truly contain private and highly sensitive information..." (Doc. 85 at ¶ 4). The 

Consent Protective Order does not define the phrase "private and highly sensitive 

information," but courts that have applied similar terms have typically included 

things like medical information, financial information, and/or family matters. See 

Brown v. Vivint Solar, Inc., 2020 WL 3250191, at *3 (M.D. Fla. Apr. 28, 2020) 

(financial information); U.S. v. Bradley, 2007 WL 1703232, at *1 (S.D. Ga. June 11, 

2007) (noting that "courts routinely enter protective orders for personal medical 

information"); In re Jolly Roger Cruises & Tours, S.A., 2011 WL 1467172, at *3 

(S.D. Fla. Apr. 18, 2011) (stating that "the sensitive nature of" records concerning 

"psychological counseling sessions related to personal family relationships" was 

plain). 
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The excerpts  – in addition to containing discussion of Plaintiff, Plaintiff’s 

sexuality, and Plaintiff’s termination - simply recount daily events and give some 

comments on those events. Examples include recounting a trip to theatre shows or 

movies, mentioning that it snowed and that school was cancelled, and recounting or 

planning out-of-town trips.  

This is not “private and highly sensitive information.” There is no discussion 

of issues such as financial information, medical information, or sensitive family 

matters that might be "private and highly sensitive information." Portions of the 

diary are already redacted and/or omitted, and an additional confidentiality 

designation is not warranted on the portions that have been produced.  

More importantly, the excerpts also discuss the thought processes of the 

decisionmaker regarding Plaintiff’s termination, referencing the fact that he is “gay” 

or using the term “gay” with respect to his activities no fewer than seven times on 

selected pages, and five times in the specific journal entry explaining his reasons for 

firing Plaintiff.. That information, which concerns the pivotal issue in this case, 

cannot be confidential. 

Plaintiff’s position is also supported by Eleventh Circuit and Supreme Court 

caselaw. It is clearly established that the general public possesses a common-law 

right to access judicial records and that judicial records are presumed to be public 
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documents. See Nixon v. Warner Commc'ns, Inc., 435 U.S. 589, 597 (1978); see also 

Chicago Tribune Co. v. Bridgestone/Firestone, Inc., 263 F.3d 1304, 1311 (11th Cir. 

2001). This is so because “[o]nce a matter is brought before a court for resolution, it 

is no longer solely the parties' case, but also the public's case.” See Brown v. 

Advantage Eng'g, Inc., 960 F.2d 1013, 1016 (11th Cir. 1992). 

Similarly, under the Court’s Local Rules, documents filed in court are 

presumptively public. (NDGA Rules App. H – at A 18.)  NDGA Standing Order 04-

02 describes the following limited categories of information to be redacted: Social 

Security Numbers, names of minor children, dates of birth, financial account 

numbers and home addresses. See also this Court’s Standing Order at page 6 stating 

that “[a]s a general matter, this Court will seal only those items enumerated in the 

Court’s Standing Order 04-02 regarding sensitive information and public access to 

electronic case files.” None of the excerpts designated “confidential” fall into these 

categories. 

To be clear, Plaintiff does not seek to file any portions of the excerpts that do 

not reference Plaintiff, his sexuality, or Plaintiff’s termination. Plaintiff is willing to 

redact any other parts. But Defendant – by asserting blanket confidentiality - is 

essentially trying to place under seal  direct evidence on the central issue in this case.  
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In arguments to the Magistrate Judge, Defendant expressed its “concern” that 

“Plaintiff’s counsel may have ulterior motives for seeking the removal of the 

confidentiality designation.” (Doc. 110 at 2.) Defendant’s professed concern is 

apparently based upon its belief that Plaintiff’s counsel will “distribute” the excerpts 

to the media. (Id.) Such rank speculation ignores two important facts. 

First - while Defendant might wish to keep the excerpts – and by extension 

evidence concerning the central issue in this case - out of public view, this is 

completely contrary to authorities cited above that documents filed in court are 

presumptively public and that “[o]nce a matter is brought before a court for 

resolution, it is no longer solely the parties' case, but also the public's case.” See 

Brown, 960 F.2d at 1016. If Defendant’s are worried about the public knowing the 

content of Judge Teske’s writing concerning Plaintiff and his sexuality, that speaks 

volumes as to the nature of his statements. But it is not a valid basis for concealing 

them.  

Second, it was Judge Teske, not Plaintiff, who made Plaintiff’s termination a 

media issue in the first place by giving a televised interview concerning Plaintiff’s 

termination the very day Plaintiff was fired, publicly disparaging Plaintiff in the 

process. See https://www.wsbtv.com/news/local/clayton-court-official-under-
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investigation-over-mi/243075701/.  And he certainly has not been shy about doing 

so since.  (Teske Dep. Exs. 38, 78 (attached as Ex. B.)  

Any alleged concerns from Defendant about Plaintiff supposedly going to the 

press are a red herring. Defendant simply does not like what Judge Teske wrote and 

does not want it on the public record since it contradicts its defense in this case. But 

that is not a basis to keep a document sealed or otherwise shielded from public view, 

particularly when it is central to the question of Clayton County’s liability.  

III. CONCLUSION 

Although Defendant clearly wants to wrap the diary excerpts and any briefs 

or other filings citing them in a “plain brown wrapper,” thereby hiding its liability 

from the public, that position is at odds with controlling caselaw and the plain 

language of the protective order. Mr. Bostock respectfully requests that this Court 

reject the Magistrate Judge’s order, and either order that the designated material is 

not confidential or order Defendant to withdraw the confidential designation. 

Respectfully submitted this 27th day of January 2022. 
 

/s/ Edward D. Buckley    
Edward D. Buckley 
Georgia Bar No. 092750 
Thomas J. Mew, IV 
Georgia Bar No. 503447 
Andrew M. Beal 
Georgia Bar No. 043842 
Rachel Berlin Benjamin 
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Georgia Bar No. 707419 
BUCKLEY BEAL LLP 
600 Peachtree Street, NE, Suite 3900 
Atlanta, GA  30308 
Telephone: (404) 781-1100  
Facsimile: (404) 781-1101  
edbuckley@buckleybeal.com  
tmew@buckleybeal.com  
abeal@buckleybeal.com  
rberlin@buckleybeal.com  
 
Counsel for Plaintiff 
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IN THE UNITED STATES DISTRICT COURT  
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 

GERALD LYNN BOSTOCK,  )  
      ) 
  Plaintiff,    ) 
      ) 
v.       ) CIVIL ACTION   
      ) NO: 1:16-cv-01460-ELR-WEJ 
CLAYTON COUNTY,   ) 
      ) 
  Defendant.    ) 
 

  
CERTIFICATE OF COMPLIANCE 

 The undersigned certifies that the foregoing has been prepared in Times New 

Roman 14 font, as approved by the Court in LR 5.1B. 

/s/ Edward D. Buckley  
Georgia Bar No. 092750 
 

 
 
BUCKLEY BEAL, LLP 
600 Peachtree Street NE, Suite 3900 
Atlanta, GA 30308 
Phone: (404) 781-1100 
Facsimile: (404) 781-1101 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that on January 27, 2022, I electronically filed the foregoing 

with the Clerk of Court using the CM/ECF system which will automatically send 

email notification of such filing to all counsel of record. 

  
    

  BUCKLEY BEAL, LLP 
 

      By: /s/ Edward D. Buckley    
Georgia Bar No. 092750 

       edbuckley@buckleybeal.com  
 

        
BUCKLEY BEAL, LLP 
600 Peachtree Street NE, Suite 3900 
Atlanta, GA  30308 
Telephone: (404) 781-1100 
Facsimile: (404) 781-1101 
Counsel for Plaintiff 
 

 
 

Case 1:16-cv-01460-ELR-WEJ   Document 115   Filed 01/27/22   Page 12 of 12

mailto:edbuckley@buckleybeal.com


EXHIBIT A 

Case 1:16-cv-01460-ELR-WEJ   Document 115-1   Filed 01/27/22   Page 1 of 2



Bostock v.
Clayton County

Video Deposition Steven Teske
October 4, 2021

Page 177

    
    
    
    
        
   
   
    
    

   
  
  
  
   
   
   
   
   
   
   
   

22  Q.   So it's an assumption that -- there is an
23   assumption that because he is recruiting in Midtown that
24   he is actually engaging in gay-related activity, and not
25   serious CASA-related activity.  That was your
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 1   assumption; right?
 2       MR. HANCOCK: Object to the form of the
 3   question.  Go ahead.
 4  A.   Yeah.
 5       BY MR. BUCKLEY: 
 6  Q.   Is that a yes?
 7  A.   I'm highly -- yeah, I'm highly suspicious that
 8   he's up there doing personal, more so personal than
 9   business stuff.
10  Q.   And by personal, you mean gay stuff; right?
11  A.   Well, it -- you know, it -- here's the thing,
12   it doesn't matter whether you're gay, you're straight.
13   What makes it suspicious that it was personal is because
14   he is gay and he was in that venue, and spending money
15   in the GAL account in that venue, which he could not
16   account for all of the spending.
17  Q.   And that was a contributing factor in your
18   decision to terminate him; right?
19  A.   It was a contributing factor, okay.
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11/23/2020 Georgia judge who fired gay worker: Sexual orientation wasn't a factor

AFC
Atlanta. News. Now.

Thank you for subscribing.

Choose from a variety of newsletters to stay informed.
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OPINION: The 'villain' in gay workers rights case has plenty to say

ONLY ON AJC: TORPY AT LARGE I June 19.2020

By Bill Torpy, The Atlanta Journal-Constitution

He applauds U.S. Supreme Court LGBTQ ruling, but calls lead plaintiff Gerald Bostock

untruthful

Advertisement

Sometimes bad court cases end up making good law. That's exactly what happened in the landmark U.S. Supreme

Court ruling that prohibits discriminating against LGBTQ employees, says Steven Teske, who is Clayton County
PLAINTIFF001113

https://www.aJc.eom/news/local/opinion-viHain-clayton-gay-worker-rights-case-has-plenty-say/2IKxsOrNZ3W3S099cAxpgO/ 1/10
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Page printed from; https://www.law.eom/dailyreporionline/2020/06/17/landmark-scotus-ruling-is-only-the-beginning-for-

bostocks-discrimination-claims/

Landmark SCOTUS Ruling Is Only the Beginning for
Bostock's Discrimination Claims

"I think it's important to note that for Gerald, while this has been a very long Journey, It is very much in the
early days of his underlying case," said Thomas Mew of Buckley Beal.

By R. Robin McDonald | June 17, 2020
PLAINTIFF'S EXHIBIT

78

Thomas "Tom" Mew (from left), Gerald Bostock and Chief Judge Steven Teske.

For Atlanta resident Gerald Bostock, the U.S. Supreme Court's landmark ruling
(https://www.law.eom/nationallawjournal/2020/06/15/no-contest-gorsuch-leads-scotus-ruling-that-protects-lgbt-
employees-against-firing/) Monday affirming (https://www.supremecourt.gov/oplnions/19pdf/17-1618_hfcl.pdf) Title Vl!
discrimination protection for the LGBTQ community is not the end of the legal fight over his 2013 firing.

Bostock's job discrimination suit (https://www.law.eom/dailyreportonline/2018/08/10/scotus-asked-to-ignore-circult-
split-on-sexual-orientation-discrimination/) against the Clayton County Commission, which he first filed pro se In 2016,
was never decided on the merits.

Instead, Senior Districtjudge Orinda Evans granted the Clayton County Commission's motion to dismiss the case in
2017, adopting arguments that Title VII of the Civil Rights Act of 1964 did not prohibit discrimination against members of
the LGBTQ community, even though it outlaws discrimination on the basis of sex.
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