Case 1:20-cv-00184-DCN Document 84 Filed 10/08/21 Page 1 of 5

LAWRENCE G. WASDEN
ATTORNEY GENERAL

STEVEN L. OLSEN, ISB #3586
DAYTON P. REED, ISB #10775
SCOTT ZANZIG, ISB #9361
CoORY M. CARONE, ISB #11422
Deputy Attorneys General
954 W Jefferson, 2" Floor
P.O. Box 83720

Boise, ID 83720-0010
Telephone: (208) 334-2400
Facsimile: (208) 854-8073
steven.olsen@ag.idaho.gov
dayton.reed@ag.idaho.gov
scott.zanzig@ag.idaho.gov
cory.carone@ag.idaho.gov

Attorneys for Defendants

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO

LINDSAY HECOX, and JANE DOE with
her next friends JEAN DOE and JOHN Case No. 1:20-cv-00184-DCN
DOE,
STATUS REPORT
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et al.
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On June 24, 2021, the Ninth Circuit remanded Defendants’ and Intervenors’ appeal of the
preliminary injunction in this case so that this Court could determine whether the case is moot.
Since then, the parties have been diligently working to complete a set of stipulated facts to aid the
Court in resolving the mootness issue.

On September 14, 2021, Defendants asked Plaintiffs to produce documentation to verify
certain representations in the draft stipulated facts. The parties conferred via email about the
documentation, as well as about the content of the stipulated facts. On Friday, October 1, 2021,
Defendants advised Plaintiffs that they would be close to finalizing the stipulation upon receipt
and review of documentation that adequately supports certain representations in the draft stipulated
facts and asked that Plaintiffs share the documents they believe support the draft stipulated facts.
On Tuesday, October 5, 2021, Plaintiffs advised that the documents were ready for production but
that they could not be produced until a protective order was in place.

The parties are currently negotiating the terms of a stipulated protective order and will
submit it to the Court today, October 8, 2021. The parties agree to be bound to the terms of the
stipulated protective order until the Court issues an order, at which point the Court’s order will
control the parties’ treatment of the documents. Plaintiffs agree to produce the documents to
Defendants and Intervenors’ counsel as soon as the stipulated protective order is submitted to the
Court.

If Plaintiffs produce the requested documentation by October 8, 2021, then the parties
propose the following schedule for the Court’s consideration:

e October 15, 2021: the parties will file the stipulated facts
e November 5, 2021: the parties will file simultaneous, 20-page opening briefs

addressing the Ninth Circuit’s June 24, 2021 order
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e December 3, 2021: the parties will fill simultaneous, 10-page response briefs

addressing the Ninth Circuit’s June 24, 2021 order

Dated: October 8, 2021

/s/ Richard Eppink (with permission) /s/ Cory Carone
Richard Eppink Cory Carone
Counsel for Plaintiffs Counsel for Defendants

/s/ Roger Brooks (with permission)
Roger Brooks
Counsel for Intervenors
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CERTIFICATE OF SERVICE

ITHEREBY CERTIFY that on October 8, 2021, I electronically filed the foregoing with the
Clerk of the Court using the CM/ECF system which sent a Notice of Electronic Filing to the

following persons:

Richard Eppink

Aadika Jaspal Singh

AMERICAN CIVIL LIBERTIES UNION
OF IDAHO FOUNDATION
REppink@acluidaho.org

asingh@acluidaho.org

James Esseks

Chase Strangio

AMERICAN CIVIL LIBERTIES FOUNDATION
garkles(@aclu.org

jesseks@aclu.org

cstrangio@aclu.org

Attorneys for Plaintiffs

Matthew K. Wilde

BOISE STATE UNIVERSITY
OFFICE OF GENERAL COUNSEL
mattwilde@boisestae.edu

Attorney for Defendants Boise State University
and Marlene Tromp

Bruce D. Skaug

Raul R. Labrador
SKAUG LAw
bruce@skauglaw.com
raul@skauglaw.com

Kathleen Hartnett
Andrew Barr

COOLEY LLP
khartnett@cooley.com

abarr@cooley.com

Catherine Ann West
LEGAL VOICE
cwest@legalvoice.org
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Roger G. Brooks

Kristen K. Waggoner

Jeffrey A. Shafer

Christiana M. Holcomb
ALLIANCE DEFENDING FREEDOM
rbrooks@ADFlegal.org
kwaggoner@ADFlegal.org
jshafer@ADFlegal.org
cholcomb@ADFlegal.org

Attorneys for Intervenors

/s/ W. Scott Zanzig

Deputy Attorney General
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