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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 
  
 
NEW HOPE FAMILY SERVICES, INC., 
 

Plaintiff, 
 

-against- 
 
SHEILA J. POOLE, 
 

Defendant. 
  

 
 

 
 
 
 

DECLARATION 
 

18-CV-1419 
 

MAD/TWD 
 

 
 

JARA TRAINA, on the date noted below and pursuant to § 1746 of title 28 of the United 

States Code, declares the following to be true and correct under penalty of perjury under the laws 

of the United States of America: 

1. I am an employee of the New York State Office of Children and Family Services 

(“OCFS”) and submit this declaration in support of Defendant’s motion for summary judgment 

in the above-captioned action. 

2. The information contained herein is based on my personal knowledge and review 

of records maintained by OCFS in the regular course of business.  For matters asserted upon 

information and belief, I believe them to be true. 

3. I am currently a Children and Family Services Program Manager 2. In this role, I 

oversee the Bureau of Domestic Violence Prevention and Victim Support. Prior to this role, from 

July 31, 2008 to March 19, 2020, I served as an attorney in the Division of Legal Affairs, where 
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my primary responsibilities were providing legal support to the Commission for the Blind and 

the Division of Child Welfare.  I also handled special projects for the Division of Juvenile Justice 

and Opportunities for Youth, including participation in a workgroup of internal and external 

stakeholders concerning the treatment of lesbian, gay, bisexual, transgender and questioning/ 

queer (LGBTQ) youth in OCFS programs and facilities.   

4. Upon information and belief, in 2006, a lawsuit was commenced in the United 

States District Court for the Southern District of New York against employees of OCFS 

challenging plaintiff’s treatment, as a juvenile transgender female, while in court-ordered OCFS 

custody.  A copy of the First Amended Complaint in that action, Rodriguez v. Johnson, 06-CV-

00214 (RMB)(RLE), is annexed hereto at Exhibit A. 

5. Upon information and belief, on November 13, 2006, a Stipulation and Order of 

Settlement was endorsed by the court in the Rodriguez litigation.  A copy of that Stipulation and 

Order of Settlement is annexed hereto at Exhibit B. 

6. Upon information and belief, as a condition of the settlement of the Rodriguez 

litigation, OCFS entered into a Memorandum of Understanding (“MOU”) with counsel for the 

plaintiff in Rodriguez, Lambda Legal Defense and Education Fund (“Lambda”) and Sylvia 

Rivera Law Project (“SRLP”). A copy of the MOU is annexed hereto at Exhibit C. 

7. Upon information and belief, the MOU required that OCFS, Lambda and SRLP 

engage in six “Informational Meetings” to discuss the care provided to Transgender Youth in 

court-ordered OCFS custody.  Ex. C, p. 2.  
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8. OCFS assembled a work group to address the issues raised in the Rodriguez 

litigation and MOU (“work group”), in accordance with the MOU.  The work group included 

employees of OCFS. 

9. As a result of its work on improving the services to, and treatment of, transgender 

youth living in OCFS facilities pursuant to a court-order, the work group concluded a policy was 

necessary to prohibit discrimination against, and harassment of, all LGBTQ youth.  Therefore, 

discussions and collaboration during the Informational Meetings led to the development and 

issuance of the OCFS “Guidelines for Good Childcare Practices with Lesbian, Gay, Bisexual, 

Transgender and Questioning Youth,” in 2008, which was incorporated into OCFS Policy PPM 

3442.00 (“LGBTQ Youth Policy”).  A copy of that policy is annexed hereto at Exhibit D. 

10. OCFS implemented the 2008 LGBTQ Youth Policy to further its commitment to 

“provid[e] lesbian, gay, bisexual, transgender and questioning youth in residential and after-care 

programs it operates with a safe and discrimination-free environment.”  Exh. D. 

11. As a result, the Policy stated as follows: 

The New York State Office of Children and Family Services (OCFS) is 
committed to providing quality services to all youth in our care. OCFS 
prohibits discrimination on the basis of race, creed, color, age, sex, 
national origin, religion, marital status, mental or physical disability, 
gender identity, gender expression, sexual orientation, veteran status and 
criminal record. No person in the agency shall unlawfully discriminate 
against other persons in the course of their work. OCFS is committed to 
respecting the dignity of all youth, and keeping them safe and secure, 
regardless of individual differences. The agency does not tolerate 
discrimination by staff, volunteers, contract providers or youth.  
 
The OCFS Lesbian, Gay, Bisexual, Transgender and Questioning Youth 
Policy protects from discrimination both youth who self-identify as 
lesbian, gay, bisexual, transgender, or questioning (LGBTQ) and those 
who are perceived by others as LGBTQ. 
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Exh. D. 

 
12. In 2010, Lambda recommended OCFS expand the protections against 

discrimination on the basis of sexual orientation, gender identity or gender expression to other 

programs and services regulated by OCFS. A copy of a February 26, 2010 letter from Lambda is 

annexed hereto at Exhibit E.  Annexed hereto at Exhibit F is a copy of a November 4, 2010 

letter from Lambda. 

13. Thereafter, the workgroup considered expanding its scope to include other 

program areas in furtherance of OCFS’s commitment to protect individuals from discrimination 

based on sexual orientation, gender identity or gender expression. OCFS determined that it had 

an obligation to protect not only the children in its custody, but also the children and families it 

serves though programs and services it regulates, approves, funds, or otherwise oversees.  To this 

end, the workgroup considered how to protect LGBTQ people from discrimination in other 

programs or services regulated by OCFS including: (1) Child Protective Services; (2) Juvenile 

Detention Facilities; (3) Runaway and Homeless Youth Approved Programs; (4) Child Care 

Agencies; (5) Foster Services; and (6) Adoption Services. 

14. The work group worked collaboratively with stakeholders to draft OCFS 

regulations to prohibit the discrimination and/or harassment of anyone involved in services 

regulated by OCFS on the basis of sexual orientation, gender identity or gender expression. 

15. The work group assembled a package of proposed regulations and amendments, 

which proceeded through rulemaking and were promulgated in November 2013 as follows:   
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a. Addition of 9 N.Y.C.R.R. § 180.5(a)(6) (protecting youth in detention 

centers); 18 N.Y.C.R.R. § 421.3(d) (protecting applicants for adoption 

services); 18 N.Y.C.R.R. § 423.4(m)(7) (protecting families receiving 

preventive services); and 18 N.Y.C.R.R § 441.24 (protecting 

prospective foster parents, foster parents and foster children); 

b. Amendment of 9 N.Y.C.R.R. § 182-1.5(g)(1) (protecting youth in 

runaway and homeless youth programs) and 18 N.Y.C.R.R. § 

421.16(h)(3) (removing consideration of “sexual preference” of 

adoption applicant); and  

c. Repeal and renumbering of 18 N.Y.C.R.R. § 421.16(e) (prohibiting 

consideration of length of marriage of applicants, provided it was for 

at least one year) and § 421.16(h)(2) (prohibiting the rejection of 

applicants for adoption solely on the basis of “homosexuality”). 

A copy of the rulemaking record maintained by OCFS in the ordinary course of business  

is  annexed hereto at Exhibit G. 

16. At all times while considering, drafting and promulgating these regulations and 

amendments, including 18 N.Y.C.R.R. § 421.3(d), OCFS understood the proposed regulation as 

drafted to be lawful and within its authority to promulgate.    

17. The decision to create generally applicable regulations was based on the desire to 

protect all children and families in New York State, regardless of their provider. At no time was 

there any discussion about omitting an accommodation for the purposes of targeting religious 
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providers.  No animosity toward religious views was raised or expressed. To the contrary, the 

workgroup actively engaged with faith leaders in its work.  

18. OCFS also prohibits discrimination and harassment on the basis of race, creed, 

color, national origin, age, sex, marital status, religion, or disability in the provision of  OCFS 

programs and services Specifically, OCFS prohibits discrimination and harassment, including on 

the basis of sexual orientation and marital status, in the provision of the following services: 

adoption services (18 NYCRR § 421.3), services for children and youth in foster care (18 

NYCRR § 441.24; 15-OCFS-ADM-18), child welfare and youth programs (16-OCFS-ADM-02), 

residential and non-residential programs for victims of domestic violence (18 NYCRR § 452.9; 

15-OCFS-ADM-23), youth development programs (9 NYCRR § 165-1.5), runaway homeless 

youth crisis services programs (9 NYCRR § 182-1.5), preventative services programs (18 

NYCRR § 423.4), youth care in juvenile detention facilities (9 NYCRR § 180-1.5), and youth 

care in specialized secure detention facilities (9 NYCRR § 180-3.4). Copies of the referenced 

OCFS administrative directives are collectively attached hereto as Exhibit H.       

 

Dated: October 7, 2021 
Rensselaer, New York    

_
_______________________ 
             Jara Traina 
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1-PJTTED STATES DISTRICT COURT 

SO1ITHEW DISTRICT OF NEW YORK 

----------->------------------------------------------------------------ x 
ALYSSA RODRIGUEZ. 

Plaintiff, 06 CV 002 14 (RMB) (RLE) 

- against --

JOHN JOHNSON, Commissioner of the New York Sta 
Office of Children and Family Services ("OCFS"); 

DR. MICHAEL, COHEN, Medical Director of OCFS' 
Bureau of Health Services; 

EDWARD FIGUEROA, Director of OCFS Red Hook 
Residential Center; 

CHERYLE MEANS. Director of OCFS Ella McQueen : 
Residential Center; 

MARTA GALARZA, Director of OCFS Middletown 
Residential Center; OCFS Facilities Coordinators 

RICK BULL and 
RUTH NORIEGA; 
DEVIN CUSHER. Assistant Director of OCFS Red Hook : 
Residential Center; 
TIMOTHY TERRY, Youth Counselor at Red Hook 
Residential Center and 
OCFS employees JOHN and JANE DOES, 
all in their personal capacities, 

Defendants. : 
........................................................................ X 

STIPULATION AND ORDER OF SETTLEMENT 

WHEREAS plaintiff brought this action against defendants Rick Rull, Devin Cusher, Dr.  

hlichael Cohen, Edward Figueroa, Maria Galarza, John Johnson. Chelyle Means. Ruth Noriega 

and Timothy Teny, (collectively hereinafter "Defendants"), all in their personal capacities. for 

certain acts alleged to have been in violation of the Fourteenth Amendment of the United States 

Constitution. as well as in violation ofNew York State laws prohibiting discrimination based on 

disability and sex. and New York City law prohibiting discrimination based on gender and 
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disability; and 

WHEREAS Defendants deny all wrongdoing alleged in this action and any liability 

whatsoever to plaintiff, and further assert that they have meritorious defenses to the action and 

that they enter into this Stipulation and Order of Settlement solely for the purposes of resolving 

this litigation; and 

WHEREAS the New York State Office of Children & Family Services ("OCFS"), a 

non-party to this action, has agreed to enter into a separate Memorandum of Understanding with 

plaintiffs counsel in this litigation, Lambda Legal Defense and Education Fund ("Lambda") and 

the Sylvia Rivera Law Project ("SRLP"); and 

WHEREAS the parties believe that the best interests of the parties will be advanced by 

the settlement of this action; 

IT IS HEREBY STIPULATED AND AGREED, by and between the undersigned 

counsel for the parties herein, as follows: 

I. Monetary Settlement 

1. Upon the Court's approval of this Stipulation and Order of Settlement, and 

payment of the sum as set forth below, plaintiff, individually and on behalf of plaintiffs heirs, 

executors, administrators, personal representatives, successors and assigns, hereby releases and 

forever discharges, on the merits with prejudice, all Defendants, the State of New York, OCFS, 

the Governor of the State of New York, the commissioner of OCFS, and all past and present 

officials, employees, departments, representatives, directors and agents, their successors and 

assigns and their respective heirs, executors, administrators, personal representatives, and 

transferees (collectively the "Releasees") and each of them, of and from any and all claims, 
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Policy & Procedures Manual

Lesbian, Gay, Bisexual, Transgender and Questioning Youth 
(PPM 3442.00) 
Approved By: 
 
Gladys Carrión (signed) 
Gladys Carrion 

Date Issued: Number of 
Pages: 

3 

Appendix 
Pages: 

11 
 
March 17, 2008 

Related Laws: Division/Office: 
Juvenile Justice and 
Opportunities for 
Youth 

Contact Office/Bureau/Unit: 
Office of Program 
Services 

Civil Rights Law Section 40-c 
Executive Law Article 15 

Supporting Regulations: American Correctional Association Standards (ACA): 
 3-JTS-3D-03, 3D-06, 3D-06-1, 3D-06-3, 3D-06-6, 3D-06-7, 

3D-06-9 and 3D-08 
Regulatory Bulletins & Directives: Related Policies: Supersedes: 
N/A   
 

SUMMARY: 
The New York State Office of Children and Family Services is committed to providing 
lesbian, gay, bisexual, transgender and questioning youth in residential and after-care 
programs it operates with a safe and discrimination-free environment. 

 
 
 

I. POLICY 
 

It shall be the policy of the New York State Office of Children and Family 
Services (OCFS) to maintain and promote a safe environment for lesbian, gay, 
bisexual, transgender, and questioning (LGBTQ) youth in OCFS operated 
residential and after-care programs.  All OCFS staff, volunteers and contract 
providers are prohibited from engaging in any form of discrimination against or 
harassment of youth on the basis of actual or perceived sexual orientation, gender 
identity, and gender expression. OCFS is committed to providing a healthy and 
accepting setting for all youth placed in its facilities and after-care programs by 
training staff and educating youth to respect each individual.  Any discrimination 
against or harassment of youth, including by other youth, will not be tolerated. 
The provision of services within OCFS facilities and programs shall be based on 
professional standards as found in the New York State Office of Children and 
Family Services Guidelines for Good Childcare Practices with Lesbian, Gay, 
Bisexual, Transgender and Questioning Youth (LGBTQ Youth Guidelines) and 
shall be free of institutional and personal bias. OCFS staff shall recognize and 
address the individual needs of the youth and shall apply OCFS policies and 
practices fairly to all youth in our facilities and after-care programs.  
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II. DEFINITIONS 
 

LGBTQ youth – For purposes of the protections of this policy, LGBTQ youth 
shall include youth who have self-identified or are perceived by others as lesbian, 
gay, bisexual, transgender or questioning their sexual orientation or gender 
identity. 

 
For an explanation of other terms, see the Glossary used with the LGBTQ Youth 
Guidelines. 

  
 
III. PROCEDURES 

 
A. Training of Staff - OCFS shall provide strength-based training to all Division 

of Juvenile Justice and Opportunities for Youth (DJJOY) staff, the 
Ombudsmen, and other appropriate OCFS staff regarding the goals and 
requirements of this policy, including what behavior constitutes 
discrimination and harassment and the procedures for preventing and 
reporting such behavior.  Facility and after-care staff, the Ombudsmen, and 
other appropriate OCFS staff shall also receive training on the LGBTQ Youth 
Guidelines. 

 
B. Resource and Policy Dissemination to Youth – OCFS will provide written 

and verbal information to all youth in OCFS facilities and after-care programs 
regarding this policy, including their rights and responsibilities under this 
policy and the procedures for reporting complaints. OCFS will provide 
LGBTQ resources for youth, including a booklist, website list of community 
resource supports, and other appropriate books and materials.  OCFS will 
strive to provide these resources in languages other than English, as needed. 

 
C. Reporting Responsibilities and Procedures for Staff - OCFS staff has an 

obligation to report conduct by other staff that may be in violation of this 
policy. All reports shall be made according to current OCFS protocols. OCFS 
staff shall not tolerate discriminatory or harassing behavior by youth towards 
other youth and shall take immediate action to intervene in any such 
situations. 

 
D. Incident Reporting Procedures for Youth – The Resident Grievance 

Program and Ombudsman shall be available for youth to express and resolve 
concerns regarding their care and treatment. 
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E. Enforcement – Supervisory and management staff shall treat all incidents of 

discrimination and harassment as serious and follow up promptly. In 
accordance with OCFS policy and procedures, and consistent with current 
collective bargaining agreements, alleged violations of this policy by staff or 
youth will be investigated promptly and, if determined to have occurred, will 
result in corrective or disciplinary action  

  
F. Childcare Practices for LGBTQ Youth - OCFS has developed LGBTQ 

Youth Guidelines to assist staff in providing services in a respectful and 
culturally competent manner. 
 

 
IV. APPENDIX 
 

New York State Office of Children and Family Services Guidelines for Good 
Childcare Practices with Lesbian, Gay, Bisexual, Transgender and Questioning 
Youth. 
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NEW YORK STATE OFFICE OF CHILDREN AND FAMILY SERVICES  
GUIDELINES FOR GOOD CHILDCARE PRACTICES WITH LESBIAN, 

GAY, BISEXUAL, TRANSGENDER, AND QUESTIONING YOUTH 
 
The New York State Office of Children and Family Services (OCFS) is committed to 
providing quality services to all youth in our care. OCFS prohibits discrimination on the basis 
of race, creed, color, age, sex, national origin, religion, marital status, mental or physical 
disability, gender identity, gender expression, sexual orientation, veteran status and criminal 
record.  No person in the agency shall unlawfully discriminate against other persons in the 
course of their work. OCFS is committed to respecting the dignity of all youth, and keeping 
them safe and secure, regardless of individual differences.  The agency does not tolerate 
discrimination by staff, volunteers, contract providers or youth. 
 
The OCFS Lesbian, Gay, Bisexual, Transgender and Questioning Youth Policy protects from 
discrimination both youth who self-identify as lesbian, gay, bisexual, transgender, or questioning 
(LGBTQ) and those who are perceived by others as LGBTQ.   
 
The following protocols are operational guidelines for good childcare practices with LGBTQ 
youth in order to provide services in a respectful and culturally competent manner.  
 
 
SECTION I:  TRAINING 
 
In order to raise awareness and capacity for staff to respond to gender identity, sexual 
orientation, and gender expression issues in residential settings and after-care programs, all 
facility and after-care administrators and staff, the Ombudsmen, and other appropriate OCFS 
staff will be required to attend OCFS LGBTQ training. 
 
 
SECTION II:  DISCLOSURE 
 

A. The only way that anyone knows someone's sexual orientation or gender identity is if 
they tell you.  There are no tools or instruments to assess a person’s sexual orientation 
or gender identity.  

 
B. Youth will disclose their sexual orientation and/or gender identity to staff when, and if, 

they feel ready and when, and if, a safe environment and trusting relationship has been 
created for such disclosure. Staff should not directly ask youth if they are LGBTQ. 
Direct questioning can make it more difficult for a youth to disclose.  Most youth who 
are directly asked will deny that they are, mostly for reasons related to safety or 
perceived differential negative treatment. If youth disclose that they are lesbian, gay, 
bisexual, transgender, or questioning, it is important to talk with them about it in an 
open and understanding fashion. Staff should never just move on; talk about what it 
means for this youth to be lesbian, gay, bisexual, transgender, or questioning.   
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C. It is important to respect a youth’s interest in confidentiality.  Consistent with general 
practice, information must be reported to a supervisor if it involves a danger to self 
and others.  If you are not in a position to keep information that a youth discloses 
private, you should tell the youth that such information may have to be shared with 
your supervisor or fellow staff.  Also, youth should be informed that under certain 
circumstances, such as in connection with a preferred name request or 
placement/transfer request, parents may become aware that a youth has disclosed that 
he or she is LGBTQ or has raised issues relating to gender identity, gender 
expression, or sexual orientation.   

 
 
SECTION III:  YOUTH PLACEMENT 
 
OCFS has or will develop designated units within its facilities (both male and female, secure 
and limited-secure/nonsecure) that have staff trained to provide services for LGBTQ youth. 
Placement at specialized LGBTQ facilities operated by voluntary agencies will also be 
considered, when appropriate, for an individual youth. Requests by youth for placement at or 
transfer to a facility based upon sexual orientation, gender identity, or gender expression can be 
made during the reception/intake process or at any other time and are to be forwarded to the 
Bureau of Behavioral Health Services for consideration by the LGBTQ Decision-making 
Committee.   
 
 
SECTION IV:  LGBTQ DECISION-MAKING COMMITTEE 
 
Certain issues that require consideration of individual circumstances are to be referred to the 
LGBTQ Decision-making Committee (Decision-making Committee) for determination.   
 

A. The issues to be referred to the Decision-making Committee include placement of 
youth in or transfer to a facility based upon sexual orientation, gender identity or 
gender expression, and the wearing of a uniform (other than undergarments) that is 
consistent with a youth’s identified gender.  

 
B. When facility staff receive a request from a youth concerning either of these issues, 

the request should be referred immediately to the Bureau of Behavioral Health 
Services, along with all relevant reports and facility records.  The Bureau of 
Behavioral Health Services will acknowledge the request and initiate an assessment 
within one week.  The youth will receive a response to his or her or request within 
two weeks.  

 
C. The Decision-making Committee is comprised of staff from the Office of the 

Ombudsman, the Division of Legal Affairs (DLA), and the Division of Juvenile 
Justice and Opportunities for Youth (DJJOY), including administrative, behavioral 
health, medical services personnel, and designated facility staff, with assistance from 
LGBTQ consultants.   
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D. An LGBTQ Appellate Review Committee, comprised of the Executive Assistant to 
the Commissioner, the Deputy Commissioner for DJJOY, and the Deputy 
Commissioner for DLA and General Counsel, is available, upon request, to review 
the decision of the Decision-making Committee.  The LGBTQ Appellate Review 
Committee will respond to a youth’s appeal from the decision of the Decision-
making Committee within one week.   

 
SECTION V:  MENTAL HEALTH ASSESSMENTS   
 

A. Clinicians should not assume any pathology simply because a youth expresses a 
different gender identity or sexual orientation. All adolescents experience 
developmental and social challenges during this time. However, LGBTQ youth 
frequently face additional pressures based on their gender identity or sexual orientation. 
Clinicians should be aware that difficulties in coping with these challenges frequently 
result in co-morbid problems including increased suicide risk, depression and anxiety, 
tobacco/drug/alcohol use, and school drop-out. 

 
B. It is important that every youth receive a comprehensive bio-psycho-social screening 

and assessment, so that individual special needs can be identified and a treatment 
response provided.   

 
• Assessments should include a family evaluation, where possible, and where 

clinically indicated, a psychiatric assessment to assess fully for any related 
mental health distress and potential co-morbid problems requiring mental 
health care and treatment.  

 
C. Clinicians should help LGBTQ youth explore their feelings about their gender 

identity or sexual orientation, along with related issues and questions, in a safe, 
affirming manner. Clinicians should help youth reduce co-occurring problems or 
distress related to their gender identity or sexual orientation, and develop their 
strengths, coping skills, and resiliency.  Staff working with transgender youth should 
become familiar with the World Professional Association for Transgender Health’s 
Standards of Care for Gender Identity Disorders (WPATH Standards of Care for 
GID).  

 
D. Where clinically indicated, the facility clinical staff working with transgender youth 

should refer the youth for a diagnostic assessment by or in consultation with 
specialists in the field of LGBTQ youth or gender identity disorders.  

 
 
SECTION VI:  SUBSTANCE ABUSE  
 
Due to the high risk of substance abusing behaviors for youth, a comprehensive assessment of 
the youth and family history should be incorporated into the overall bio-psycho-social 
assessment.  The majority of LGBTQ youth report alcohol and drug use as common 
mechanisms for coping with feelings of severe isolation.  
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SECTION VII:  MEDICAL 
 

A. All youth arriving at an OCFS facility have an initial health screening, which includes 
identification of existing medications being taken by the youth.  If, during the course 
of that screening, the continuation of hormone therapy is identified as an issue for the 
youth, staff should follow OCFS policy and practice for the continuation of 
medication upon admission.  If hormone therapy is discontinued for the youth, the 
youth should continue to be monitored by medical and behavioral health staff in order 
to treat any symptoms that may occur as a result.   

 
B. Youth who request to begin hormone therapy while in OCFS care should be referred 

to facility medical and behavioral health staff for an evaluation.  Facility medical and 
behavioral health staff will inform and seek guidance from the Bureau of Behavioral 
Health Services.  OCFS will make a determination regarding the initiation of 
hormone therapy based on accepted standards of care (see WPATH Standards of Care 
for GID) and the youth’s best interest.  Appropriate consent must first be sought and 
obtained as required by law. 

 
C. Facility medical staff should provide appropriate medical information and education 

for all youth inclusive of LGBTQ issues.  
 
 
SECTION VIII:  COUNSELING 
 

A. If a youth discloses that he or she is lesbian, gay, bisexual, transgender or questioning 
while in placement, the youth should be offered appropriate counseling and 
information to support individual, family, and health issues.  

 
B. The supervisory staff are responsible for referring a youth for counseling, mental 

health, health, or other program services as appropriate. 
 
C. All staff should recognize that many adolescents are still exploring their sexuality, 

gender identity, and/or gender expression, testing boundaries, confused about the 
sexual terminology, and/or questioning their own sexuality and/or gender identity.  
This may be particularly true of youth who have been victims of sexual abuse and 
have not previously been provided treatment. 

 
D. Counselors should facilitate exploration of any gender or sexuality issues with 

LGBTQ youth by being open, non-judgmental, and empathic.  
 
E. Counseling sessions for the entire youth population should include group and 

individual opportunities to discuss any gender identity questions or feelings that may 
arise as a result of having youth in the residential setting who may be perceived as 
“different.” 
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SECTION IX:  LGBTQ LITERATURE AND RESOUCES  
 

A. Programs should affirm the cultural identity of the youth whom they serve with 
respect to creating supportive environments for them. It is important that educational 
books and other reading materials for youth interested in learning more about 
LGBTQ identity are available. Materials should be made available in languages other 
than English as needed and as funding is available.  

 
B. LGBTQ literature and other visible signs should be available in the common areas, 

office, etc., that indicate staff are knowledgeable and open to communication on this 
topic.  

 
C. Youth should have access to supportive resources with age appropriate LGBTQ 

information, including a book list, website list of community resource supports, and 
advocacy groups. 

 
 
SECTION X:  GENERAL FACILITY OPERATIONS 
 
All OCFS youth must abide by the Resident Manual and are accountable for their behavior, 
and for being respectful of others and the setting in which they are placed as a result of their 
adjudication.   
 

A. Safety and security, as well as OCFS good childcare practices, remain paramount for 
all youth in OCFS facilities.  

 
B. All youth, regardless of gender identity, gender expression or sexual orientation, need 

to feel safe in their surroundings, in order for positive programming and youth 
outcomes to occur.  

 
C. Rules must be maintained with dignity and respect for all residents, regardless of their 

gender identity, gender expression, or sexual orientation.  
 
D. Staff should help youth to understand the rationale behind their decisions, and youth 

should be given the appropriate opportunity to express themselves.  
 
E. Staff should provide youth with information about the Decision-making Committee, 

and the right to request a uniform or facility change through the Bureau of Behavioral 
Health Services. 

 
F. Unless there is reason to the contrary, staff should not over–emphasize gender 

identity, gender expression, and sexual orientation issues (i.e., youth are placed in 
OCFS facilities because of their behaviors, not their gender identities, gender 
expression, or sexual orientations).   
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G. Staff should set a good example and make residents aware that any anti-LGBTQ 

threats of violence, actual violence, or disrespectful or suggestive comments or 
gestures will not be tolerated concerning any OCFS youth.    

 
H. The treatment team should decide how to approach certain issues, as they would with 

behavior of any youth (i.e., as a team or in each specific unit). Good childcare 
practice requires consistency.  

 
I. Certain behaviors are inappropriate regardless of gender identity, gender expression 

or sexual orientation (e.g., seductive or sexual behavior, exchanging sexually-
suggestive notes). Staff must maintain boundaries for safe and appropriate behavior 
with all residents.  

 
J. As with all residents, transgender residents shall be included in all activities or jobs 

for which they qualify and show a positive interest. 
 
K. Remember that transgender female youth see themselves as females, not gay males, 

and that transgender male youth see themselves as males, not lesbians.  Sexual 
orientation and gender identity are two separate things.  (See the attached glossary.) 

 
 
SECTION XI:  COMMUNICATION AND DOCUMENTATION 
 

A. Ongoing communication among staff and between staff and youth is central to good 
childcare. 

 
B. Documentation is an essential treatment team communication tool. All staff who 

interact with a resident should maintain ongoing documentation in the Youth 
Development Log (YDL) or treatment team notes in the established format, so that 
critical information is shared, and appropriate care and treatment coordinated and 
provided.  

 
C. In keeping with established policy and procedures for all youth, confidentiality must 

be maintained in all forms of communication, including written documentation.  
 
D. Documentation protects the resident and facility staff.  Any complaints of 

discrimination or harassment shall be investigated and remediated according to 
standard operating OCFS policies and procedures, including the OCFS LGBTQ 
Youth Policy, and consistent with current collective bargaining agreements. 

 
SECTION XII:  LANGUAGE AND NAME 
 

A. Use the words gay, lesbian, bisexual, and transgender in an appropriate context when 
talking with youth about diversity, and do not use the value-laden, more antiquated 
terms, “homosexual” or “transvestite.”    
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B. It is OCFS policy to allow residents to request use of a preferred first name rather than 
their legal name.  Consistent with that policy, all youth may designate a preferred first 
name that they wish to use.  Youth will also be referred to by the pronoun that the youth 
states reflects the youth’s identified gender or gender expression.  Staff should 
understand that the ability to choose a preferred name and/or pronoun that is consistent 
with the youth’s identified gender, rather than the youth’s sex at birth, is often especially 
important to transgender youth.  Preferred names and pronouns are used in addressing 
youth and in documentation.  Names affiliated with gangs or that otherwise present 
safety issues will not be permitted.  LGBTQ youth requesting use of a preferred name 
should be informed that it is OCFS policy to discuss preferred name requests with the 
youth’s family.  This is important because the youth may not yet have disclosed his or 
her sexual orientation or gender identity to family members.  Youth are permitted to 
designate a different preferred name no more often than once every six months.   

 
C. Although a legal name change is not required for a youth to use a preferred name while 

in OCFS custody, many transgender youth may be interested in legally changing their 
names to ones that reflect their gender identity.  A transgender youth who is interested in 
applying to legally change his or her name shall be referred to the Office of the 
Ombudsman and may also be referred to the Peter Cicchino Youth Project of the Urban 
Justice Center (1-877 LGBT LAW or 646-602-5636) or the Sylvia Rivera Law Project 
(212-337-8550).  See the LGBTQ Resource List for additional programs that may 
provide assistance with legal name changes. 

 
 
SECTION XIII:  CLOTHING 

 
A. All residents wear uniforms.  
 
B. All residents may receive undergarments of their choice among available agency 

supplies regardless of gender, except where therapeutically not indicated.  Other 
requests by youth for clothing consistent with their identified gender shall be referred 
to the Decision-making Committee. 

 
C. Bras must be removed at night for safety reasons.   
 
D. Residents shall not be required to wear skirts or nightgowns and shall be permitted to 

wear pants or pajamas. 
 
 
SECTION XIV:  INDIVIDUAL BEDROOMS 
 
Transgender youth shall be placed in a facility that can provide individual sleeping quarters 
(one-person bedroom) to allow for privacy. Any exceptions must be authorized by the 
Associate Commissioner for Programs and Services and documented in the youth record.   
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SECTION XV:  HAIR AND OTHER PERSONAL GROOMING  
 
Grooming rules and restrictions, including rules regarding hair, make-up, shaving, etc., shall be 
the same in male and female facilities.  A resident should not be prevented from, or disciplined 
for, a form of personal grooming because it does not match gender norms.  
 
Examples of grooming rules that may be of interest to LGBTQ youth include: 
 

• Long hair can be tied back with a scrunchie.   
 

• Residents with long hair can receive a basic cut and shape. 
 
• Fingernails must be maintained at a length that supports safety and security. 
 
• Residents may, but are not required to, shave their faces and bodies, as permitted by 

OCFS practice, in keeping with safety and security concerns. 
 
• Jewelry can be worn as permitted by OCFS policy.  

 
 
SECTION XVI:  BATHROOM FACILITIES  

 
A. Transgender youth shall be allowed to use individual stalls, within commonly 

accepted time limits.  
 
B. Transgender youth shall be allowed to shower privately, if possible. When individual 

showers are not available, they should be the first or last in line so they can shower 
separately.   

 
 
SECTION XVII:  SEARCH ISSUES 
 

A. All youth will be searched as provided by OCFS policy and procedure.  Per OCFS 
policy, all employees conducting the search must assure its thoroughness while 
maintaining the dignity of the resident being searched.  

 
B. Transgender youth may request that male or female staff conduct a strip search when 

such search is required.  This request will be accommodated, whenever possible, 
considering staffing and safety needs.   

 
 
SECTION XVIII:  TRANSITION/ DISCHARGE PLANNING  

 
A. Members of the Treatment Team shall collaborate and share information with other 

facilities to coordinate youth’s transitions. 
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B. It is critical to work with the youth’s family throughout placement to enhance 

community re-entry efforts. LGBTQ youth are frequently estranged from family.  A 
large percentage of homeless youth self-identify as LGBTQ. 

 
C. Families of LGBTQ youth in OCFS facilities may benefit from additional community 

resources.  
 
D. Staff working with LGBTQ youth shall identify and become familiar with community 

resources to support LGBTQ youth and their families.   Staff should assist families of 
LGBTQ youth in identifying supportive resources and professionals in appropriate 
LGBTQ issues in their area.  (See the LGBTQ Resource List.) 

 
E. Some resources that may be helpful for some youth may not be helpful for LGBTQ 

youth if they are not accepting and supportive of LGBTQ youth.  Staff should 
investigate resources to determine their appropriateness for LGBTQ youth. 

 
F. Staff shall help youth to reintegrate into the community and be safe.  
 
G. The OCFS Release Planning Coordinators can provide assistance either directly or 

through OCFS Regional Coordinators when necessary for housing for LGBTQ youth.   
 
 
SECTION XIX:  REPORTING 

 
As outlined in the OCFS LGBTQ Youth Policy, harassment and discrimination on the basis of 
actual or perceived gender identity, gender expression and sexual orientation will not be 
tolerated.  OCFS staff has an obligation to report conduct by other staff in violation of the 
policy.  OCFS staff shall not tolerate discriminatory or harassing behavior by residents toward 
other residents and are to take immediate action to intervene in any such situations. 
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OCFS GUIDELINES FOR GOOD CHILDCARE PRACTICES WITH LGBTQ YOUTH 
 

GLOSSARY OF TERMS 
 

LGBTQ is an acronym commonly used to refer to lesbian, gay, bisexual, transgender, and 
questioning individuals. 
 
Gay refers to a person who is emotionally, romantically, and sexually attracted to people of the 
same gender.  Sometimes, it may be used to refer to gay men and boys only.  It is preferred 
over the term “homosexual.” 
  
Lesbian refers to a female who is emotionally, romantically, and sexually attracted to other 
females. 
 
Bisexual refers to a person who is attracted to, and may form sexual and romantic relationships 
with, males and females. 
 
Questioning refers to a person, often an adolescent, who is exploring or questioning issues of 
sexual orientation or gender identity or expression in his or her life.  Some questioning people 
will ultimately identify as gay, lesbian, bisexual or transgender; others will self-identify as 
heterosexual and not transgender. 
 
Sexual orientation refers to a person’s emotional, romantic, and sexual attraction to persons of 
the same or different gender. 
 
Gender identity refers to a person’s internal sense of themselves as male, female, no gender, 
or another gender, regardless of anatomy. 
 
Gender expression refers to the manner in which a person expresses his or her gender through 
clothing, appearance, behavior, speech, etc.  A person’s gender expression may vary from the 
norms traditionally associated with his or her assigned sex at birth.  Gender expression is a 
separate concept from sexual orientation and gender identity.  For example, a male may exhibit 
an effeminate manner, but identify as a heterosexual male. 
 
Transgender may be used as an umbrella term to include all persons whose gender identity or 
gender expression do not match society’s expectations of how an individual of that gender 
should behave in relation to his or her gender.  For purposes of protection from discrimination 
and harassment, transgender refers to both self-identified transgender individuals and 
individuals perceived as transgender without regard to whether they qualify for a diagnosis of 
Gender Identity Disorder. 
 
Gender Identity Disorder or GID is a diagnosis listed in the Diagnostic and Statistical 
Manual of Mental Disorders IV (DSM IV).   Some individuals whose gender identity conflicts 
with the sex assigned to them at birth may be diagnosed with GID.  Certain treatments, such as 
hormone therapy or sex reassignment surgery, may be recommended for individuals diagnosed 
with GID. 
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Transgender female youth are young people who were assigned the sex of male at birth and 
who now identify as female.  Similarly, the terms transgender girls and trans women refer to 
those who now identify as girls or women.   
 
Transgender male youth are young people who were assigned the sex of female at birth and 
who now identify as male.  Similarly, the terms transgender boys and trans men refer to those 
who now identify as boys or men. 
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Administrative Directive 
 

Transmittal: 15-OCFS-ADM-18 
To: Commissioners of Social Services 

Executive Directors of Voluntary Authorized Agencies 

Issuing 
Division/Office: 

Office of Strategic Planning and Policy Development 

Division of Child Welfare and Community Services 
Date: September 9, 2015 

Subject: New York State Bill of Rights for Children and Youth in Foster Care 
Suggested 

Distribution: 
Directors of Social Services 
Voluntary Agency Program Directors 
Voluntary Agency Staff 
Staff Development Coordinators 
Foster Care Supervisors 

Contact 
Person(s): 

Any questions concerning this release should be directed to the appropriate 
Regional Office, Division of Child Welfare and Community Services: 

Buffalo Regional Office-Dana Whitcomb (716) 847-3145 
Dana.Whitcomb@ocfs.ny.gov 

Rochester Regional Office-Karen Buck (585) 238-8201 
Karen.Buck@ocfs.ny.gov 

Syracuse Regional Office-Sara Simon (315) 423-1200 
Sara.Simon@ocfs.ny.gov 

Albany Regional Office-Kerri Barber (518) 486-7078 
Kerri.Barber@ocfs.ny.gov 

Spring Valley Regional Office-Yolanda Désarmé (845) 708-2498 
Yolanda.Desarme@ocfs.ny.gov 

New York City Regional Office-Raymond Toomer (212) 383-1788 
Raymond.Toomer@ocfs.ny.gov 

Native American Services-Heather LaForme (716) 847-3123 
Heather.LaForme@ocfs.ny.gov 

Attachments: • Desk Aid: Step-by-Step Guidance on Distribution and Review of the Bill of 
Rights for Youth Age 14 and Older 

• OCFS-2132: The New York State Bill of Rights for Children and Youth in 
Foster Care 

• OCFS-2132-S: The New York State Bill of Rights for Children and Youth in 
Foster Care (Spanish version) 

You can also access the Bill of Rights through the Forms pages on the OCFS 
websites, at: 
http://ocfs.ny.gov/main/documents/ (Internet) 
http://ocfs.state.nyenet/admin/forms/Foster_Care/ (intranet) 
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Other Legal Ref. 

Manual 
Ref. 

Misc. Ref. 

14-OCFS-INF-06  18 NYCRR 

§§428.6, 428.9 and 

430.12 

SSA §475 (5)(I) 

[42 U.S.C. §675 (5)(l)] 

SSA §475A 

[42 U.S.C. §675a] 

 Preventing Sex 

Trafficking and 

Strengthening 

Families Act 

(P.L. 113-183) 

 

 

I. Purpose 
 

The purpose of this Administrative Directive (ADM) is to notify local departments of social 
services (LDSSs) and voluntary authorized agencies (VAs) of important changes in 
federal law and corresponding amendments to state regulations that impact the New York 
State Bill of Rights for Children and Youth in Foster Care (Bill of Rights) form and the 
required distribution of the form to youth in foster care who are 14 years of age and older 
due to enactment of the federal Preventing Sex Trafficking and Strengthening Families 
Act [the Act] (P.L. 113-183). The state regulatory changes are effective on September 1, 
2015.  Other policy releases will address additional requirements of the Act. 

 

II. Background 
 

The Bill of Rights was initially released on December 30, 2014 by the New York State 
Office of Children and Family Services (OCFS) in Informational Letter 14-OCFS-INF-06 
and was the result of collaboration between youth in foster care and OCFS staff. In 
distributing the Bill of Rights to LDSSs and VAs, the informational letter provided 
guidance on implementation of the Bill of Rights for all children and youth in foster care. 
In addition, LDSSs and VAs were advised that the Act would have an impact on the Bill of 
Rights and that additional guidance would be provided. 

 
On September 29, 2014, President Obama signed the Act into law, which amended 
various provisions of Title IV-E of the Social Security Act (SSA). The Act amended 
section 475A of the SSA to require that the case plan for any child or youth in foster care 
who has attained 14 years of age must include a document that describes the rights of 
the child with respect to education, health, visitation, and court participation, the right to a 
copy of any consumer reports provided in accordance with federal law, and the right to 
stay safe and avoid exploitation. In addition, the Act requires that the youth must sign an 
acknowledgement that he or she has received a copy of the Bill of Rights and that the 
rights contained therein have been explained to the youth in an age-appropriate way. The 
acknowledgement must be maintained in the youth’s family assessment and services 
plan (FASP). In order for New York State to maintain Title IV-E compliance, this provision 
must be in effect by September 29, 2015. A corresponding amendment to 18 NYCRR 
428.6 has been made to implement the Act’s Bill of Rights requirements. This 
amendment was filed for Public Comment on February 25, 2015 and published in the 
State Register on March 18, 2015. Notice of adoption of the regulation was published in 
the State Register on June 17, 2015 and the regulation took effect on September 1, 2015. 

 
Several provisions of the Act specifically pertaining to youth in foster care age 14 and 
over are included in the revised Bill of Rights released in this ADM. They include the right 
to participate in the development of the youth’s service plan and transition planning for 
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successful adulthood, the ability to choose two members of the youth’s case planning 
team who are not the youth’s foster parent, case manager, case planner or case worker 
and the right to a copy without cost of the youth’s consumer reports (credit check report). 

 

III. Program Implications 
 

The Act, as a whole, has had a significant impact on existing child welfare policy and Title 
IV-E requirements. This ADM only addresses the changes made to the existing Bill of 
Rights, the reason for those changes, and the required procedure for the distribution of 
the Bill of Rights to youth age 14 and older. 

 
Prior policy guidance provided to LDSSs and VAs via 14-OCFS-INF-06 suggested that 
LDSSs and VAs provide the Bill of Rights to, and review it with, all children and youth age 
5 and older who are in foster care at the next casework contact, as well as those entering 
foster care during a casework contact within the first 30 days of placement. That policy 
guidance also suggested providing the Bill of Rights to, and reviewing it with, all 
participants during the initial Service Plan Review (SPR) for children under the age of 5. 
The rights discussed in this ADM reflect the rights that all children and youth in foster 
care are entitled to, unless specifically limited by age. OCFS recommends that LDSSs 
and VAs continue to promote the well-being of all children and youth in foster care by 
continuing this practice for all children ages 5-13 with the revised Bill of Rights attached 
to this ADM. However, an amendment to 18 NYCRR 428.6, effective September 1, 2015, 
requires that all youth in foster care 14 years of age and older are provided with the Bill of 
Rights including the new provisions, and that the youth sign an acknowledgement that he 
or she has received the document. 

 
IV. Required Action 

 
If an LDSS or VA has already chosen to follow the procedures outlined in 14-OCFS-INF- 
06 for all children and youth in its care, it must provide those youth 14 years of age and 
older with the revised version of the Bill of Rights attached to this ADM and follow the 
implementation plan outlined in the attached desk aid. The rights must be explained to 
the youth. The LDSS or VA must encourage the youth to sign the revised copy of the Bill 
of Rights, place a copy of the document in the youth’s case record, update the youth’s 
progress notes in CONNECTIONS to reflect the event, and include the event in the next 
FASP. 

 
If an LDSS or VA chose not to provide children and youth with the Bill of Rights after the 
issuance of 14-OCFS-INF-06, caseworkers must provide all youth on their caseloads 
who are 14 years of age and older with the revised Bill of Rights and follow the 
implementation plan outlined in the attached desk aid. The rights must be explained to 
the youth. The youth must be encouraged to sign the Bill of Rights, a copy of the Bill of 
Rights with the youth’s signature must be placed in the case file and the event 
documented in the youth’s progress notes in CONNECTIONS and in the next FASP. 

 
If an LDSS or VA chooses to provide children and youth younger than 14 years of age 
with the Bill of Rights, they may do so. However, when such youth turns 14 years of age, 
caseworkers must provide the youth with the revised Bill of Rights and follow the 
implementation plan outlined in the attached desk aid. The rights must be explained to 
the youth. At age 14, the youth must be encouraged to sign the Bill of Rights, place a 
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copy of the signed document in the youth’s case record, and document the event in the 
youth’s progress notes in CONNECTIONS and in the next FASP. 

 
It is highly recommended, but not required, that the Bill of Rights be reviewed annually at 
the SPR with youth 14 years of age or older. It is important to recognize that the youth’s 
developmental ability, interests, and understanding of the document and his or her rights 
change as the youth ages. 

 
OCFS has revised the Bill of Rights issued by 14-OCFS-INF-06 to reflect the changes 
made to federal law as a result of the Act. All existing copies of OCFS-2132 and OCFS- 
2132S dated 1/2015 must be discarded and replaced with the revised version of the Bill 
of Rights attached to this ADM. The updated versions can also be found on the OCFS 
website on the Forms page (http://ocfs.ny.gov/main/documents/ - type in “2132” in the 
key word search). 

 
The attached desk aid has been provided to offer step-by-step directions on the provision 
of the Bill of Rights for youth age 14 and older. LDSSs and VAs should share the 
attached desk aid with casework staff, as the information contained within can assist 
them in providing the Bill of Rights to youth. 

 

V. System Implications 

CONNECTIONS 

FASP: 
 

Changes to the FASP are being made to incorporate documentation of the Bill of Rights 
for all youth age 14 and older. These changes are anticipated to be released as part of 
the CONNECTIONS modernization build and LDSSs and VAs will be notified when they 
are completed. The process outlined below will not be effective until the changes to the 
FASP are released. In the interim, caseworkers must document the event in the youth’s 
progress notes in CONNECTIONS. 

 

When an initial, comprehensive or reassessment FASP is launched and a youth age 14 
or older in the stage has a program choice of placement, a node labeled “Bill of Rights” 
will appear in the FASP tree in the Foster Care Issues section. 

 
After choosing the node labeled “Bill of Rights,” the worker completing the FASP will be 
prompted to complete fields regarding the Bill of Rights for each youth age 14 and older. 

 
All youth age 14 and older will be listed at the top of the screen. Multiple youth can be 
selected and updated at the same time. 

 
If information already exists for the youth, the window will be prefilled. The worker has the 
ability to update the window at any time. For example, if a youth refused to sign the Bill of 
Rights during the previous FASP, but chooses to now, the worker can update the window 
to reflect it. 

 
The first field that must be completed states “youth has received a copy of the Bill of 
Rights.” The worker must select:  yes or no. 
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• If the choice selected is no, no other fields will be displayed. 
 

• If the choice selected is yes, three additional fields will be displayed. 

 
1. Date Received: The worker must enter the date youth received the Bill 

of Rights in the date box. The date can be backdated to the youth’s 

14th birthday, but cannot be a future date. 

 
2. Bill of Rights has been appropriately explained to youth. The worker 

must select yes or no. 

 

3. Signature Status: The worker must choose one of three options from 
the drop-down box: Youth signed the statement, Youth refused to sign, 
or Youth unable to sign. 

 

Upon FASP submission, if worker has selected no to “Youth has received a copy of the 
Bill of Rights” for any child listed who is 14 years of age or older, the FASP cannot be 
submitted. 

 

V. Effective Date 
 

This directive is effective on the date of issuance. 
 
 
 

/s/ Thomas R. Brooks 
 

 

Issued By: 

Thomas R. Brooks 

Title: Deputy Commissioner 

Division/Office: Strategic Planning and Policy Development 
 
 

/s/ Laura M. Velez 
 

 

Issued By: 
Laura M. Velez 
Title: Deputy Commissioner 
Division/Office: Division of Child Welfare and Community Services 
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DESK AID 
Step-by-Step Guidance on Distribution and Review of the Bill of Rights 

for Youth Age 14 and Older 
 

1. The assigned caseworker must provide youth age 14 or older, who are in foster care, with a 

copy of the Bill of Rights: 

• At a casework contact within the first 30 days of placement when entering foster care; or 

• At the next casework contact if youth is already in foster care; or 

• At the casework contact immediately after the youth turns 14. 
 

2. During the casework contact, the caseworker must read the Bill of Rights to any youth in 

foster care who is unable to read it independently. If any of the participants require the Bill of 

Rights in a different language, the agency must utilize an interpreter to read and discuss the 

Bill of Rights with them. OCFS has translated the Bill of Rights into Spanish and it is 

attached to this ADM. 

3. During the casework contact, the caseworker must review the Bill of Rights with the youth in 

an age and developmentally appropriate way and be prepared to answer any questions the 

youth may have. Caseworkers should also answer any questions that the foster parent(s), 

pre-adoptive parent(s) or relative caregiver(s), if applicable, may have so that they also have 

a clear understanding of the youth’s rights. 

4. After the document is reviewed, or within 90 days of the review of the document, the youth 

must write his or her name attesting that he or she received a copy of the Bill of Rights and 

that he or she discussed it with his or her caseworker, parent(s) or guardian(s), and foster 

parent(s), if applicable. The youth, caseworker, and supervisor must print and sign his or her 

name and date the Bill of Rights. If the youth is unable or unwilling to sign the document, a 

note must be entered on the youth’s signature line stating that the youth did not sign and 

why. 

5. At the initial Service Plan Review (SPR), or at the next SPR for youth in foster care, the Bill 

of Rights must be distributed and reviewed again, in order to engage the 

parent(s)/guardian(s), attorney for the child, and, if applicable, foster parent(s), pre-adoptive 

parent(s) or relative caregiver(s). If they have not already been encouraged to sign the 

document, the parent(s)/guardian(s) and foster parent(s) must be encouraged to do so. The 

caseworker must provide all participants with a signed copy of the Bill of Rights, place a 

copy in the youth’s case file, and record the event in a progress note in CONNECTIONS. 

The event must also be recorded in the next family assessment and services plan (FASP). 

In the event that a required participant in the case planning team is unable to attend the 

SPR, the caseworker must mail the participant a copy of the signed Bill of Rights. 

6. If the youth initially refuses to sign the Bill of Rights, but decides to do so at a later date, the 

signed Bill of Rights must be placed with the original unsigned Bill of Rights in the youth’s 

case file. The next FASP must be updated to reflect the signing of the Bill of Rights. 

7. The caseworker should have ongoing conversations with the youth regarding his/her rights 

while in foster care, and be available to the youth when the youth expresses curiosity and/or 

concern about his/her rights. Also, the caseworker should periodically meet in private with 

the youth to give the youth an opportunity to discuss any concerns/problems with his/her 

rights. 

8. It is highly recommended that the Bill of Rights be discussed with all participants annually at 

the SPR. 
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OCFS-2132 (7/2015) FRONT 
 

NEW YORK STATE 
OFFICE OF CHILDREN AND FAMILY SERVICES 

BILL OF RIGHTS FOR CHILDREN AND YOUTH IN FOSTER CARE 

As a child or youth in foster care in the State of New York, I have the right: 

1. To live in a safe, nurturing, healthy, and suitable residence, to stay safe and to be free 
from exploitation, where I am treated with respect and where I have enough food and 
adequate clothing. I have the right to the least restrictive, most home-like setting where I 
can safely live and receive services. 

2. To be treated fairly and with respect and to receive care and services that are free of 
discrimination based on race, creed, color, national origin, age, religion, sex, gender 
identity or gender expression, sexual orientation, marital status, physical or mental 
disability, or the fact that I am in foster care. 

3. To visit with my birth or adoptive parents, unless the court or agency has determined 
that it is not in my best interest or my parents’ rights have been ended or given up. If I 
have had children of my own while in care, I have the right to live with my child(ren) and 
to make decisions for my child(ren), unless the court determines that I cannot. 

4. To live with my brothers and sisters unless the court or my agency has determined it is 
not in my best interests or those of my brothers or sisters, and to visit with my brothers 
and sisters regularly if we do not live together, unless the court or a case worker has 
determined it is not in my best interests or those of one of my brothers or sisters, or their 
distance from me prevents visitation. 

5. To know the name and the contact information for my caseworker, my caseworker’s 
supervisor, and my lawyer (Attorney for the Child). I have the right to have at least a 
monthly visit with my caseworker, and to contact my caseworker or my lawyer (Attorney 
for the Child) as I need to in private if I request it and to have my caseworker and/or my 
lawyer (Attorney for the Child) respond to my attempts to contact them. I have the  right 
to have my records and personal information kept private and only given to people or 
agencies who have a legal right to see them. 

6. To be free from cruel, harsh or unnecessary punishment, including but not limited to, 
being hit, bullied, locked in a room or separated from others as a means of discipline, 
being made to do work unfairly or being denied water, food, sleep or contact with my 
family as a means of discipline. I have the right to be disciplined in a manner that is 
appropriate to the reason why I am being disciplined, how mature I am, my 
developmental level, and my medical condition. I must be told why I was disciplined. I 
may not be restrained for punishment or for the convenience of staff. 

7. To have a voice in determining my permanency goal, including, depending on my age or 
ability, to participate in Service Plan Review meetings and court Permanency Hearings, 
to give input into the development and review of my service plan. When I am 14 years of 
age or older, I have the right to choose two members of my case planning team, who are 
not my foster parent, case manager, case planner or caseworker. When I am 14 years 
or older, I also have the right to receive services that will help me to become a healthy 
and successful adult and the right to receive, without cost, a copy of my consumer credit 
reports each year until I am discharged from care. I also have the right to receive 
assistance in interpreting and resolving any inaccuracies in such reports. In some cases 
after leaving foster care, I have a right to continued contact from a caseworker and 
possibly to return to foster care. 

8. To receive dental, medical, vision, mental and behavioral health services regularly, and 
more often as needed. I have the right to receive guidance on family planning and to 
consent to reproductive health care services regardless of my age, if my doctor or other 
medical professional determines that I am able to make these decisions. 
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After I am 18 years of age, and have been in foster care for at least six months, and 
discharged to my own care, I have a right to my United States birth certificate, social 
security card, health insurance information, medical records and a driver’s license or 
state issued identification, if eligible. 

9. To receive a free and appropriate education until I receive a high school diploma or IEP 
diploma. I have the right to request assistance in applying to colleges and vocational 
programs that are in or out of state. 

10. To participate in activities that are appropriate for my age and development, such as 
after-school activities, summer activities, work experience, to attend or not to attend 
religious services in my faith, and to practice my religion, if I have one. When I am at 
least 16 years old, I have the right to apply for my driver’s license. I have the right to ask 
for and to receive guidance in getting a job. 

 

Who should I talk to if I feel that my rights are not being respected? 

You have the right to report anyone who does not respect your rights, and you do not need to 
fear being punished for reporting them. 

You can: 

• Explain what is happening with your caseworker, parent or guardian and possibly the 
judge at your court case. You can ask to talk with your caseworker in private. 

• Contact your caseworker’s supervisor and explain the situation. You can ask to talk with 
your caseworker’s supervisor in private. 

• Contact your lawyer (Attorney for the Child). Your conversations with your lawyer 
(Attorney for the Child) are completely private. Your lawyer (Attorney for the Child) 
cannot tell anyone else what you talk about with him or her, except if he or she has your 
permission, or if your safety is at risk (talk to your lawyer about this). 

 

I,  , have received a copy of the New York State Bill 

of Rights for Children and Youth in Foster Care and I have discussed it with my 
caseworker, my parent(s) (birth or adoptive) or guardian(s), and my foster parent(s), if 
applicable. 

 
 

/ / 
Child/Youth Name (print)  Child/Youth Signature  Date 

 
 

/ / 
Caseworker Name (print)  Caseworker Signature  Date 

 
 

/ / 
Supervisor Name (print)  Supervisor Signature  Date 

 
 

/ / 
Parent/Guardian Name (print)  Parent/Guardian Signature  Date 

 
 

/ / 
Foster Parent Name (print)  Foster Parent Signature  Date 
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ESTADO DE NUEVA YORK 

OFICINA DE SERVICIOS PARA NIÑOS Y FAMILIAS 

LOS DERECHOS DE LOS NIÑOS Y JÓVENES 
EN EL SISTEMA DE CUIDADO DE CRIANZA 

Como niño o joven en el sistema de cuidado de crianza del Estado de Nueva York, tengo 
derecho a: 

1. Vivir en una residencia segura, amable, saludable y adecuada, donde esté seguro y libre de 
explotación, donde me traten con respeto y donde tenga suficiente comida y ropa adecuada. Vivir 
en un ambiente menos restrictivo y más hogareño, en el que pueda existir con seguridad y recibir 
servicios. 

 

2. Ser tratado con justicia y respeto, y recibir atención y servicios sin discriminación de raza, color de 
piel, origen nacional, edad, religión, género, identidad de género y expresión de género, 
orientación sexual, estado civil, discapacidad física o mental, o el hecho de que yo esté en el 
sistema de cuidado de crianza. 

3. Visitar a mis padres biológicos o adoptivos, a menos que el tribunal o la agencia  haya 
determinado que esto no está en mi mejor interés o que los derechos de mis padres hayan sido 
terminados o abandonados. Si he tenido hijos propios mientras estaba bajo cuidado de crianza, 
tengo el derecho a vivir con mi hijo(a) y de tomar decisiones por mi(s) hijo(s), a menos que el 
tribunal determine que no puedo. 

 
4. Vivir con mis hermanos y hermanas a menos que el tribunal o mi agencia haya determinado que 

esto no está en mi mejor interés o en el mejor interés de mis hermanos o hermanas, y de visitar a 
mis hermanos y hermanas con regularidad si no vivimos juntos, a menos que el tribunal o un 
trabajador de caso haya determinado que no está en mi mejor interés o en el mejor interés de uno 
de mis hermanos o hermanas, o la distancia me impida visitarlos. 

5. Conocer el nombre y la información de contacto de mi trabajador de caso, del supervisor de mi 
trabajador de caso, y de mi abogado (abogado del niño). Tengo derecho a por lo menos una visita 
mensual con mi trabajador de caso, y a ponerme en contacto con mi trabajador de caso o mi 
abogado (abogado del niño) cuanto lo necesite en privado. si lo solicito, y de que mi trabajador de 
caso y/o mi abogado (abogado del niño) responda a mis intentos de contactarme con ellos. Tengo 
derecho a que mis archivos e información personal se mantengan en privado y sólo se divulguen 
a las personas o entidades que tengan el derecho legal de verlos. 

 

6. Estar libre de castigos crueles, duros e innecesarios, que incluyen pero no se limitan a ser 
golpeado, acosado, encerrado en una habitación o separado de los demás como medio de 
disciplina, ser obligado a trabajar de manera injusta o ser privado de agua, alimentos, sueño o el 
contacto con mi familia como medio de disciplina. Tengo derecho a ser disciplinado de una 
manera adecuada, de acuerdo al motivo por el que estoy siendo disciplinado, al grado de mi 
madurez, al nivel de mi desarrollo y a mi condición médica. Se me debe informar la razón por la 
que se me disciplinó. No se me debe castigar con restricciones físicas o por conveniencia del 
personal. 

7. Tener una voz en la determinación de mi objetivo de permanencia, dependiendo de mi edad o 
capacidad, incluyendo la participación en reuniones de Revisión del Plan de Servicios y 
audiencias de permanencia judiciales para dar voz en el desarrollo y la revisión de mi plan de 
servicios. Cuando tenga 14 años o más, tengo derecho a escoger a dos miembros de mi caso de 
planificación, quienes no sean mi padre/madre de crianza, administrador de caso, planeador de 
caso o trabajador de caso. Cuando tenga 14 años o más, también tengo derecho a recibir 
servicios que me ayuden a ser un adulto sano y exitoso, y el derecho a recibir gratuitamente una 
copia de mi informe de crédito cada año hasta que me den de alta del cuidado que recibo. 
También tengo derecho a recibir ayuda en interpretar y resolver las inexactitudes en tales 
informes. En algunos casos, después de salir del sistema de cuidado de crianza, tengo derecho a 
mantener contacto continuo con un trabajador social y, posiblemente, reingresar al cuidado de 
crianza. 
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8. A recibir servicios dentales, médicos, de oftalmología y de comportamiento regularmente y más a 
menudo si es necesario. Tengo derecho a ser orientado sobre planificación familiar y consentir a 
servicios de salud reproductiva sin tomar en cuenta mi edad, si mi médico y otro profesional 
médico determina que soy capaz de tomar decisiones. Después de cumplir 18 años de edad y 
haber estado bajo cuidado de crianza por lo menos seis meses, y dado(a) de alta a mi propio 
cuidado, tengo derecho a mi partida de nacimiento de los EE.UU., tarjeta de seguro social, 
información de seguro de salud, registros médicos y a una licencia de conducir o identificación 
emitida por el estado, si soy elegible. 

9. A recibir una educación gratuita y apropiada hasta que reciba mi diploma de la escuela 
secundaria o el diploma del IEP. Tengo derecho a solicitar asistencia para aplicar a las 
universidades y a programas vocacionales que se encuentren en o fuera del estado. 

 
10. A participar en actividades que sean apropiadas para mi edad y nivel de desarrollo, como 

actividades después de la escuela, actividades de verano, experiencia laboral, atender o no 
servicios religiosos en mi fe y practicar mi religión, si tengo una. Cuando tenga por lo menos 16 
años de edad, tengo derecho a solicitar una licencia para conducir. Tengo derecho a pedir y 
recibir orientación para conseguir un trabajo. 

¿A quién debo hablar si siento que no se respetan mis derechos? 

Tienes derecho a denunciar a cualquier persona que no respete tus derechos, y no tienes que 
temer ser castigado por reportarlos. Tú puedes: 

• Explicar lo que está pasando con tu trabajador de caso, padre o madre, tutor y posiblemente 
el juez de tu caso ante el tribunal. Tú puedes pedir hablar con tu trabajador de caso en 
privado. 

• Contactar al supervisor de tu trabajador de caso y explicarle la situación.  Puedes pedir 
hablar con el supervisor de tu trabajador de caso en privado. 

• Contactar a tu abogado (abogado del niño). Tus conversaciones con tu abobado (abogado 
del niño) son completamente privadas. Tu abogado (abogado del niño) no puede compartir 
con nadie lo que tú compartas con él/ella, excepto cuando él o ella tenga tu permiso para 
compartir información o cuando tu seguridad esté en riesgo (habla con tu abogado sobre 
esto). 

 

Yo,  he recibido una copia de la Declaración de 

Derechos de los Niños y Jóvenes en Cuidado de Crianza del Estado de Nueva York y la he 
discutido con mi trabajador de caso, mi padre/madre o ambos (biológicos o adoptivos) o 
tutor/tutores, y mi padre/madre de crianza o ambos, si se aplica. 

 

/ / 

Nombre del Niño/Joven (en imprenta)  Firma del Niño/Joven  Fecha 

 
 

/ / 

Nombre del Trabajador de Caso (en imprenta)  Firma del Trabajador de Caso  Fecha 

 
 

/ / 

Nombre del Supervisor (en imprenta)  Firma del Supervisor  Fecha 

 
 

/ / 

Nombre Padre/Madre o Tutor(a) (en imprenta)  Firma del Padre/Madre o Tutor(a)  Fecha 

 
 

/ / 

Nombre Padre/Madre de Crianza (en imprenta)  Firma del Padre/Madre de Crianza  Fecha 
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Step-by-Step Guidance on Distribution and Review of the Bill of Rights 
for youth age 14 and older 

 
1. The assigned caseworker must provide youth age 14 or older, who are in foster care, 

with a copy of the Bill of Rights:  
•  At a casework contact within the first 30 days of placement when entering foster 

care; or 
•  At the next casework contact if youth is already in foster care; or 
•  At the casework contact immediately after the youth turns 14.  

 
2. During the casework contact, the caseworker must read the Bill of Rights to any youth 

in foster care who is unable to read it independently. If any of the participants require 
the Bill of Rights in a different language, the agency must utilize an interpreter to read 
and discuss the Bill of Rights with them. OCFS has translated the Bill of Rights into 
Spanish and it is attached to this ADM. 
 

3. During the casework contact, the caseworker must review the Bill of Rights with the 
youth in an age and developmentally appropriate way and be prepared to answer any 
questions the youth may have. Caseworkers should also answer any questions that 
the foster parent(s), pre-adoptive parent(s) or relative caregiver(s), if applicable, may 
have so that they also have a clear understanding of the youth’s rights. 
 

4. After the document is reviewed, or within 90 days of the review of the document, the 
youth must write his or her name attesting that he or she received a copy of the Bill of 
Rights and that he or she discussed it with his or her caseworker, parent(s) or 
guardian(s), and foster parent(s), if applicable. The youth, caseworker, and supervisor 
must print and sign his or her name and date the Bill of Rights. If the youth is unable 
or unwilling to sign the document, a note must be entered on the youth’s signature 
line stating that the youth did not sign and why.  

 
5. At the initial Service Plan Review (SPR), or at the next SPR for youth in foster care, 

the Bill of Rights must be distributed and reviewed again, in order to engage the 
parent(s)/guardian(s), attorney for the child, and, if applicable, foster parent(s), pre-
adoptive parent(s) or relative caregiver(s). If they have not already been encouraged 
to sign the document, the parent(s)/guardian(s) and foster parent(s) must be 
encouraged to do so. The caseworker must provide all participants with a signed copy 
of the Bill of Rights, place a copy in the youth’s case file, and record the event in a 
progress note in CONNECTIONS. The event must also be recorded in the next family 
assessment and services plan (FASP). In the event that a required participant in the 
case planning team is unable to attend the SPR, the caseworker must mail the 
participant a copy of the signed Bill of Rights. 

 
6. If the youth initially refuses to sign the Bill of Rights, but decides to do so at a later 

date, the signed Bill of Rights must be placed with the original unsigned Bill of Rights 
in the youth’s case file. The next FASP must be updated to reflect the signing of the 
Bill of Rights.   

 
7. The caseworker should have ongoing conversations with the youth regarding his/her 

rights while in foster care, and be available to the youth when the youth expresses 
curiosity and/or concern about his/her rights. Also, the caseworker should periodically 
meet in private with the youth to give the youth an opportunity to discuss any 
concerns/problems with his/her rights. 

 
8. It is highly recommended that the Bill of Rights be discussed with all participants 

annually at the SPR. 

Case 5:18-cv-01419-MAD-TWD   Document 74-15   Filed 10/08/21   Page 12 of 32



OCFS-2132 (7/2015) FRONT 

NEW YORK STATE 
OFFICE OF CHILDREN AND FAMILY SERVICES 

BILL OF RIGHTS FOR CHILDREN AND YOUTH IN FOSTER CARE 
As a child or youth in foster care in the State of New York, I have the right: 

1. To live in a safe, nurturing, healthy, and suitable residence, to stay safe and to be free 
from exploitation, where I am treated with respect and where I have enough food and 
adequate clothing.  I have the right to the least restrictive, most home-like setting where I 
can safely live and receive services.    

2. To be treated fairly and with respect and to receive care and services that are free of 
discrimination based on race, creed, color, national origin, age, religion, sex, gender 
identity or gender expression, sexual orientation, marital status, physical or mental 
disability, or the fact that I am in foster care. 

3. To visit with my birth or adoptive parents, unless the court or agency has determined that 
it is not in my best interest or my parents’ rights have been ended or given up.  If I have 
had children of my own while in care, I have the right to live with my child(ren) and to make 
decisions for my child(ren), unless the court determines that I cannot.  

4. To live with my brothers and sisters unless the court or my agency has determined it is 
not in my best interests or those of my brothers or sisters, and to visit with my brothers 
and sisters regularly if we do not live together, unless the court or a case worker has 
determined it is not in my best interests or those of one of my brothers or sisters, or their 
distance from me prevents visitation.  

5. To know the name and the contact information for my caseworker, my caseworker’s 
supervisor, and my lawyer (Attorney for the Child).  I have the right to have at least a 
monthly visit with my caseworker, and to contact my caseworker or my lawyer (Attorney 
for the Child) as I need to in private if I request it and to have my caseworker and/or my 
lawyer (Attorney for the Child) respond to my attempts to contact them.  I have the right to 
have my records and personal information kept private and only given to people or 
agencies who have a legal right to see them.  

6. To be free from cruel, harsh or unnecessary punishment, including but not limited to, being 
hit, bullied, locked in a room or separated from others as a means of discipline, being 
made to do work unfairly or being denied water, food, sleep or contact with my family as 
a means of discipline.  I have the right to be disciplined in a manner that is appropriate to 
the reason why I am being disciplined, how mature I am, my developmental level, and my 
medical condition.  I must be told why I was disciplined.  I may not be restrained for 
punishment or for the convenience of staff. 

7. To have a voice in determining my permanency goal, including, depending on my age or 
ability, to participate in Service Plan Review meetings and court Permanency Hearings, 
to give input into the development and review of my service plan. When I am 14 years of 
age or older, I have the right to choose two members of my case planning team, who are 
not my foster parent, case manager, case planner or caseworker. When I am 14 years or 
older, I also have the right to receive services that will help me to become a healthy and 
successful adult and the right to receive, without cost, a copy of my consumer credit 
reports each year until I am discharged from care. I also have the right to receive 
assistance in interpreting and resolving any inaccuracies in such reports.  In some cases 
after leaving foster care, I have a right to continued contact from a caseworker and 
possibly to return to foster care.   

8. To receive dental, medical, vision, mental and behavioral health services regularly, and 
more often as needed.  I have the right to receive guidance on family planning and to 
consent to reproductive health care services regardless of my age, if my doctor or other 
medical professional determines that I am able to make these decisions.  
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After I am 18 years of age, and have been in foster care for at least six months, and 
discharged to my own care, I have a right to my United States birth certificate, social 
security card, health insurance information, medical records and a driver’s license or state 
issued identification, if eligible.  

9. To receive a free and appropriate education until I receive a high school diploma or IEP 
diploma. I have the right to request assistance in applying to colleges and vocational 
programs that are in or out of state. 

10. To participate in activities that are appropriate for my age and development, such as after-
school activities, summer activities, work experience, to attend or not to attend religious 
services in my faith, and to practice my religion, if I have one.  When I am at least 16 years 
old, I have the right to apply for my driver’s license.  I have the right to ask for and to 
receive guidance in getting a job.  

Who should I talk to if I feel that my rights are not being respected? 

You have the right to report anyone who does not respect your rights, and you do not need to fear 
being punished for reporting them.   
You can: 

• Explain what is happening with your caseworker, parent or guardian and possibly the 
judge at your court case.  You can ask to talk with your caseworker in private.  

• Contact your caseworker’s supervisor and explain the situation.  You can ask to talk with 
your caseworker’s supervisor in private.  

• Contact your lawyer (Attorney for the Child).  Your conversations with your lawyer 
(Attorney for the Child) are completely private.  Your lawyer (Attorney for the Child) cannot 
tell anyone else what you talk about with him or her, except if he or she has your 
permission, or if your safety is at risk (talk to your lawyer about this). 

I,        , have received a copy of the New York State Bill 
of Rights for Children and Youth in Foster Care and I have discussed it with my 
caseworker, my parent(s) (birth or adoptive) or guardian(s), and my foster parent(s), if 
applicable. 

            /   /      
Child/Youth Name (print) Child/Youth Signature Date 

 

            /   /      
Caseworker Name (print)              Caseworker Signature Date 

             

            /   /      
Supervisor Name (print) Supervisor Signature Date 

 

            /   /      
Parent/Guardian Name (print)               Parent/Guardian Signature                    Date 

 

            /   /      
Foster Parent Name (print)                     Foster Parent Signature    Date 
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ESTADO DE NUEVA YORK 
OFICINA DE SERVICIOS PARA NIÑOS Y FAMILIAS 

LOS DERECHOS DE LOS  NIÑOS Y JÓVENES  
EN EL SISTEMA DE CUIDADO DE CRIANZA 

Como niño o joven en el sistema de cuidado de crianza del Estado de Nueva York, tengo 
derecho a: 

1. Vivir en una residencia segura, amable, saludable y adecuada, donde esté seguro y libre de 
explotación, donde me traten con respeto y donde tenga suficiente comida y ropa adecuada. Vivir 
en un ambiente menos restrictivo y más hogareño, en el que pueda existir con seguridad y recibir 
servicios. 

 
2. Ser tratado con justicia y respeto, y recibir atención y servicios sin discriminación de raza, color de 

piel, origen nacional, edad, religión, género, identidad de género y expresión de género, orientación 
sexual, estado civil, discapacidad física o mental, o el hecho de que yo esté en el sistema de cuidado 
de crianza. 

3. Visitar a mis padres biológicos o adoptivos, a menos que el tribunal o la agencia haya determinado 
que esto no está en mi mejor interés o que los derechos de mis padres hayan sido terminados o 
abandonados. Si he tenido hijos propios mientras estaba bajo cuidado de crianza, tengo el derecho 
a vivir con mi hijo(a) y de tomar decisiones por mi(s) hijo(s), a menos que el tribunal determine que 
no puedo. 

 
4. Vivir con mis hermanos y hermanas a menos que el tribunal o mi agencia haya determinado que 

esto no está en mi mejor interés o en el mejor interés de mis hermanos o hermanas, y de visitar a 
mis hermanos y hermanas con regularidad si no vivimos juntos, a menos que el tribunal o un 
trabajador de caso haya determinado que no está en mi mejor interés o en el mejor interés de uno 
de mis hermanos o hermanas, o la distancia me impida visitarlos. 

5. Conocer el nombre y la información de contacto de mi trabajador de caso, del supervisor de mi 
trabajador de caso, y de mi abogado (abogado del niño). Tengo derecho a por lo menos una visita 
mensual con mi trabajador de caso, y a ponerme en contacto con mi trabajador de caso o mi 
abogado (abogado del niño) cuanto lo necesite en privado. si lo solicito, y de que mi trabajador de 
caso y/o mi abogado (abogado del niño) responda a mis intentos de contactarme con ellos. Tengo 
derecho a que mis archivos e información personal se mantengan en privado y sólo se divulguen a 
las personas o entidades que tengan el derecho legal de verlos. 

 
6. Estar libre de castigos crueles, duros e innecesarios, que incluyen pero no se limitan a ser golpeado, 

acosado, encerrado en una habitación o separado de los demás como medio de disciplina, ser 
obligado a trabajar de manera injusta o ser privado de agua, alimentos, sueño o el contacto con mi 
familia como medio de disciplina. Tengo derecho a ser disciplinado de una manera adecuada, de 
acuerdo al motivo por el que estoy siendo disciplinado, al grado de mi madurez, al nivel de mi 
desarrollo y a mi condición médica. Se me debe informar la razón por la que se me disciplinó.  No 
se me debe  castigar con restricciones  físicas o por conveniencia del personal. 

7. Tener una voz en la determinación de mi objetivo de permanencia, dependiendo de mi edad o 
capacidad, incluyendo la participación en reuniones de Revisión del Plan de Servicios y audiencias 
de permanencia judiciales para dar voz en el desarrollo y la revisión de mi plan de servicios. Cuando 
tenga 14 años o más, tengo derecho a escoger a dos miembros de mi caso de planificación, quienes 
no sean mi padre/madre de crianza, administrador de caso, planeador de caso o trabajador de 
caso. Cuando tenga 14 años o más, también tengo derecho a recibir servicios que me ayuden a 
ser un adulto sano y exitoso, y el derecho a recibir gratuitamente una copia de mi informe de crédito 
cada año hasta que me den de alta del cuidado que recibo. También tengo derecho a recibir ayuda 
en interpretar y resolver las inexactitudes en tales informes. En algunos casos, después de salir del 
sistema de cuidado de crianza, tengo derecho a mantener contacto continuo con un trabajador 
social y, posiblemente, reingresar al cuidado de crianza. 
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8. A recibir servicios dentales, médicos, de oftalmología y de comportamiento regularmente y más a 

menudo si es necesario. Tengo derecho a ser orientado sobre planificación familiar y consentir a 
servicios de salud reproductiva sin tomar en cuenta mi edad, si mi médico y otro profesional médico 
determina que soy capaz de tomar decisiones.  Después de cumplir 18 años de edad y haber estado 
bajo cuidado de crianza por lo menos seis meses, y dado(a) de alta a mi propio cuidado, tengo 
derecho a mi partida de nacimiento de los EE.UU., tarjeta de seguro social, información de seguro 
de salud, registros médicos y a una licencia de conducir o identificación emitida por el estado, si 
soy elegible. 

 

9. A recibir una educación gratuita y apropiada hasta que reciba mi diploma de la escuela secundaria 
o el diploma del IEP. Tengo derecho a solicitar asistencia para aplicar a las universidades y a 
programas vocacionales que se encuentren en o fuera del estado. 

 
10. A participar en actividades que sean apropiadas para mi edad y nivel de desarrollo, como 

actividades después de la escuela, actividades de verano, experiencia laboral, atender o no 
servicios religiosos en mi fe y practicar mi religión, si tengo una. Cuando tenga por lo menos 16 
años de edad, tengo derecho a solicitar una licencia para conducir. Tengo derecho a pedir y recibir 
orientación para conseguir un trabajo. 

¿A quién debo hablar si siento que no se respetan mis derechos? 
Tienes derecho a denunciar a cualquier persona que no respete tus derechos, y no tienes que temer 
ser castigado por reportarlos. Tú puedes: 

• Explicar lo que está pasando con tu trabajador de caso, padre o madre, tutor y posiblemente 
el juez de tu caso ante el tribunal. Tú puedes pedir hablar con tu trabajador de caso en privado.  

• Contactar al supervisor de tu trabajador de caso y explicarle la situación. Puedes pedir hablar 
con el supervisor de tu trabajador de caso en privado.    

• Contactar a tu abogado (abogado del niño). Tus conversaciones con tu abobado (abogado del 
niño) son completamente privadas. Tu abogado (abogado del niño) no puede compartir con 
nadie lo que tú compartas con él/ella, excepto cuando él o ella tenga tu permiso para compartir 
información o cuando tu seguridad esté en riesgo (habla con tu abogado sobre esto). 

Yo,       he recibido una copia de la Declaración de  
Derechos de los Niños y Jóvenes en Cuidado de Crianza del Estado de Nueva York y la he discutido 
con mi trabajador de caso, mi padre/madre o ambos (biológicos o adoptivos) o tutor/tutores, y mi 
padre/madre de crianza o ambos, si se aplica. 

            /    /      
Nombre del Niño/Joven (en imprenta)  Firma del Niño/Joven  Fecha 

 

            /    /      
Nombre del Trabajador de Caso (en imprenta)          Firma del Trabajador de Caso  Fecha 

 

            /    /      
Nombre del Supervisor (en imprenta)  Firma del Supervisor  Fecha 

 

            /    /      
Nombre Padre/Madre o Tutor(a) (en imprenta)  Firma del Padre/Madre o Tutor(a)  Fecha 

 

            /    /      
Nombre Padre/Madre de Crianza (en 

    
 Firma del Padre/Madre de Crianza     Fecha 
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Administrative Directive 
 
 
Transmittal: 15-OCFS-ADM-23 

To: Commissioners of Social Services 
Executive Directors of Domestic Violence Programs  

Issuing 
Division/Office: 

Strategic Planning and Policy Development 

Date: October 16, 2015 
Subject: Non-discrimination on the Basis of Sex, Sexual Orientation, and Gender 

Identity or Expression in Residential and Non-residential Domestic 
Violence Programs 

Suggested 
Distribution: 

Directors of Social Services 
Domestic Violence Liaisons 
Staff Development Coordinators 
Residential and Non-residential Domestic Violence Program Directors 
Legal Staff 

Contact 
Person(s): 

Questions concerning this release should be directed to the appropriate 
Regional Office, Division of Child Welfare and Community Services:  
 
Buffalo Regional Office- Dana Whitcomb (716) 847-3145  
 Dana.Whitcomb@ocfs.ny.gov   
Rochester Regional Office- Karen Buck (585) 238-8201  
 Karen.Buck@ocfs.ny.gov   
Syracuse Regional Office- Sara Simon (315) 423-1200  
 Sara.Simon@ocfs.ny.gov   
Albany Regional Office- Kerri Barber (518) 486-7078  
 Kerri.Barber@ocfs.ny.gov   
Spring Valley Regional Office- Yolanda Désarmé (845) 708-2499 
 Yolanda.Desarme@ocfs.ny.gov   
New York City Regional Office- Raymond Toomer (212) 383-1808  
 Raymond.Toomer@ocfs.ny.gov   
Native American Services- Heather LaForme (716) 847-3123  
 Heather.LaForme@ocfs.ny.gov 

Attachments: Attachment A – Equinox intake screening instrument 
Attachment B -  FVPSA LGBTQ Accessibility Policy 
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Filing References  
Previous 

ADMs/INFs 
Releases 
Cancelled 

NYS Regs. Soc. Serv. Law & 
Other Legal Ref. 

Manual 
Ref. 

Misc. Ref. 

            18 NYCRR  
§§ 452-455, 462 

NYS Social Services 
Law, Article 6-A 

            

 
 

I. Purpose 
 
The purpose of this Administrative Directive is to reaffirm the New York State Office of 
Children and Family Services’ (OCFS) requirement that residential and non-residential 
programs for victims of domestic violence provide shelter and appropriate services for all 
victims of domestic violence, regardless of race, creed, color, national origin, sexual 
orientation, gender identity or expression, military status, sex, marital status, or disability. 
This policy clarifies the requirement for domestic violence programs to provide services to 
males and lesbian, gay, bisexual, transgender, intersex and questioning (LGBTQ) 
persons, and provides guidance to domestic violence programs for fulfilling federal 
requirements regarding this commitment necessary for receiving funds through the 
federal Family Violence Prevention and Services Act (FVPSA) and the Violence Against 
Women Act (VAWA). 
 
 

II. Background 
 
The New York State Domestic Violence Prevention Act (Article 6-A of the Social Services 
Law {Sections 459-a through 459-h}) was first enacted in 1987 as a response to the need 
for specialized supports for victims of domestic violence and their children. This law 
requires social services districts to provide shelter and services to victims of domestic 
violence and establishes mainstream funding mechanisms for these programs. Following 
the enactment of this Act, OCFS developed regulations to:  

• Promote standards for the establishment and maintenance of residential and 
non-residential domestic violence programs.  

• Establish social services district responsibility for financial and contractual 
arrangements with providers of domestic violence residential services.  

These regulations - 18 NYCRR Parts 408, 452-455, and 462 - can be found on the OCFS 
website at: ocfs.ny.gov/main/dv/regulations.asp. 
 
The federal Family Violence Prevention and Services Act (FVPSA), first enacted as part 
of the Child Abuse Amendments of 1984 (P.L. 98–457) and most recently  reauthorized 
by the Child Abuse Prevention and Treatment Act (CAPTA) Reauthorization Act of 2010 
(P.L. 111-320; 42 U.S.C. §§ 10401 – 10414), provides funding to help victims of domestic 
violence and their dependent children by providing shelter and related help and providing 
violence prevention programs. When the federal Administration for Children & Families 
announced the requirements for FVPSA Grants to States for Domestic Violence Shelters 
and Support Services in 2013,1 the announcement contained requirements that programs 
include and consider the needs of LGBTQ program participants, and that programs 
establish policies prohibiting harassment of program participants based on race, sexual 

                                                 
1 Federal Register, Volume 78, Number 75 (Thursday, April 18, 2013), Pages 23263-23271, FR Doc No: 
2013-08711. 
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orientation, gender, gender identity or expression, religion, and national origin. The 
announcement also requires that staff members of funded programs must be trained to 
prevent and respond to harassment and bullying, and that programs must put into effect 
procedures for monitoring and seriously addressing claims or grievances of discrimination 
or harassment based on any of the above factors. 
 
Furthermore, the federal Violence Against Women Reauthorization Act of 2013 (Public 
Law No: 113-4) prohibits discrimination on the basis of actual or perceived race, color, 
religion, national origin, sex, gender identity [as defined in 18 U.S.C. 249(c)(4)], sexual 
orientation, or disability by recipients of funds for all grant programs administered by the 
Office on Violence Against Women (OVW). The Violence Against Women Act (VAWA) 
provides an exception to the provision on sex discrimination in certain instances where 
sex segregation or sex-specific programming has been determined to be necessary to 
the essential operation of a program.   
 
The U.S. Department of Justice has issued Frequently Asked Questions: 
Nondiscrimination Grant Condition in the Violence Against Women Reauthorization Act of 
2013, which can be accessed at: 
http://www.justice.gov/sites/default/files/ovw/legacy/2014/06/20/faqs-ngc-vawa.pdf.   
 
 

III. Program Implications  
 
New York State social services regulations [18 NYCRR 452.9(a) and 462.2(d)] require 
residential and non-residential programs for victims of domestic violence to provide 
emergency services and temporary shelter to any victim of domestic violence [as defined 
in 18 NYCRR 452.2(g)] and his or her minor children, or to have a plan to refer such 
persons to any available appropriate programs. This includes persons who have special 
needs, are hearing impaired, or are non-English speaking victims. Programs may not 
accept any person who is in need of medical, mental health, nursing care, or other 
assistance that the program cannot provide itself or with the assistance of other 
community resources. Programs may also not accept anyone who has a communicable 
disease that could be transmitted to other residents, who refuses to sign an agreement 
accepting the program’s rules, or who is likely to cause danger to him- or herself or others 
or to substantially interfere with the health, safety, welfare, or care of other residents.  
 
A residential program for victims of domestic violence may not categorically determine 
that a person is likely to cause danger to themselves or to others or to substantially 
interfere with the health, safety, welfare or care of other residents solely because of that 
person’s sex, sexual orientation, or gender identity or expression.  Similarly, programs 
cannot summarily determine that they are unable to appropriately meet a victim’s needs 
solely because of that person’s sex, sexual orientation, and/or gender identity or 
expression.  
 
However, programs may determine that sex segregation or sex-specific programming is 
necessary for the essential operation of their program.  The U.S. Department of Justice 
guidance defines sex-segregated and sex-specific programming as follows: 

 
Programming is “sex-segregated” when males and females receive 
services in separate settings. Programming is “sex-specific” when a 
program designs it differently for males and females. Both “sex-
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segregated” and “sex-specific” programming places individuals in a 
position to “choose” to identify with a particular sex.”2   

 
A determination as to whether sex segregation or sex-specific programming is necessary 
for the essential operation of the program is a fact-specific inquiry and may not be based 
solely on convenience or rooted in stereotypes.  Programs must consider the following in 
evaluating whether sex-segregated or sex-specific programming is necessary to the 
essential operations of the program: the nature of the service, the anticipated positive and 
negative consequences to all eligible victims of not providing the program in a sex-
segregated or sex-specific manner, the literature on the efficacy of the service being sex-
segregated or sex-specific, the impact on transgender individuals seeking services, and 
whether similarly situated programs providing the same services have been successful in 
providing services effectively in a manner that is not sex-segregated or sex-specific. A 
program may not provide sex-segregated or sex-specific services for reasons that are 
trivial or based solely on the program’s convenience.   
 
For further guidance, see the U.S. Department of Justice guidance:  
http://www.justice.gov/sites/default/files/ovw/legacy/2014/06/20/faqs-ngc-vawa.pdf.    
 
Unless the residential program for victims of domestic violence has determined that sex 
segregation or sex-specific programming is necessary for the essential operation of its 
program, the domestic violence residential program may not refer a victim or a 
victim’s family member to another program, program location, or shelter because 
of the sex, sexual orientation, or gender identity or expression of the victim or any 
member of the victim’s family.  
 
 

IV. Required Action 
 
By no later than January 15, 2016, every residential and non-residential program for 
victims of domestic violence that OCFS licenses, funds, approves, or oversees must 
establish a written policy affirming that it accepts persons in the categories above and 
that it prohibits harassment of any program participant based on race, sexual orientation, 
gender, gender identity or expression, religion, or national origin. Furthermore, if a 
program has determined that sex-segregated or sex-specific programming is necessary 
to the essential operations of the program, it must explain how it reached this conclusion 
in its policy.  Each program must establish written procedures for responding to 
harassment or bullying in all forms and for monitoring claims, including addressing such 
claims seriously and documenting corrective action(s) taken. Each program must develop 
plans for training staff members to respond to harassment or bullying. OCFS will review 
these policies, procedures, plans, and records of residential programs as part of its 
oversight activities. Residential and non-residential programs for victims of domestic 
violence must also review and, if needed, revise their outreach and education materials, 
including websites. All information provided on websites and in outreach/education 
materials must reflect that the program’s services are available for all persons regardless 
of sex, sexual orientation, and/or gender identity or expression. 
 
As required by 18 NYCRR 452.9(a)(7), each residential program for victims of domestic 
violence program must provide each resident admitted to the program’s shelter with a 
                                                 
2 See U.S. Department of Justice’s Frequently Asked Questions: Nondiscrimination Grant Condition in the 
Violence Against Women Reauthorization Act of 2013 (2014, Apr. 9), at page 6.  
<http://www.justice.gov/sites/default/files/ovw/legacy/2014/06/20/faqs-ngc-vawa.pdf>. 
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written notice within one working day of the person’s admission, which must include, 
among other things:  
 

• A copy of the program’s policies that prohibit discrimination or harassment of any 
person in the residential program because of the person’s race, sexual 
orientation, gender, gender identity or expression, religion, or national origin. 

• Notice of the right to present grievances, on one’s own behalf or on behalf of other 
residents, to the program operator or the operator’s designee, to the local social 
services district, and/or to OCFS without fear of reprisal. The notice must provide 
the procedures for presenting grievance(s). 

 
 

V. Systems Implications 
 
There are no systems implications resulting from this policy. 
 
 

VI. Additional Information 
 
Programs are encouraged to think about how to welcome, integrate, and successfully 
serve people regardless of their gender, sexual orientation, and gender identity or 
expression in their residential programs. This includes providing housing in their shelters, 
domestic violence programs, safe dwellings, or safe homes networks, and providing 
support groups and other residential and non-residential program activities.  Any program 
that feels that it needs help with accommodating diverse groups in a setting is 
encouraged to contact its regional office domestic violence coordinator. 
 
Residential programs for victims of domestic violence that are concerned about the 
possibility of admitting someone who may be an abuser rather than a victim are advised 
to use their intake processes to carefully assess potential residents, but are advised that 
a person’s sex, sexual orientation, or gender identity or expression is not evidence that a 
person is not a victim or may be an abuser. An example of an intake instrument used by 
a domestic violence shelter that has routinely admitted males and LGBTQ persons is 
included as Attachment A.  
 
Attachment B is the LGBTQ Accessibility Policy for FVPSA. Programs may, but are not 
required to, refer to it for language to use in their non-discrimination and non-harassment 
policies. 
 
Programs can find additional information that could be helpful at the following websites: 
 

• The New York City Anti-Violence Project (AVP) www.avp.org.  AVP has 
dedicated programming to address LBGTQ domestic violence, including 
counseling, advocacy and direct legal services.  AVP offers technical assistance 
and training to service providers and organizations and coordinates the New 
York State LGBTQ Domestic Violence Network, whose mission is to increase 
access to DV services for LGBTQ victims of domestic violence. 

• The Network/La Red http://tnlr.org. The Network/La Red provides information 
about domestic violence for LGBTQ persons and offers technical assistance for 
service providers.  Its offerings include Open Minds Open Doors: Transforming 
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Domestic Violence Programs to Include LGBTQ Survivors,3 a free manual for 
service providers. The manual is also available from Network La Red in hard 
copy.   

 
 

VII. Effective Date 
 

This directive is effective on the date of issuance. 

 

Thomas R. Brooks 
 
Issued By: 
Name: Thomas R. Brooks 
Title: Deputy Commissioner 
Division/Office: Strategic Planning and Policy Development 

                                                 
3 Open Minds Open Doors: Transforming Domestic Violence Programs to Include LGBTQ Survivors can be 
accessed at http://www.ncdsv.org/images/TheNetworkLaRed_OpenMindsOpenDoors_2010.pdf.  
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Staff Initials ___________ Time___________ Date________________ Case #___________________ 
 

Equinox Domestic Violence Shelter Intake Form 
 
Are you in a safe place to talk for about 15 minutes? __yes __no 
 If no, would you like me to call the police or ambulance for assistance? 

 __yes __no  Address calling from:________________________________________________ 
Do you have a safe number for me to call in case we get disconnected? _________________________ 
 Is this a: __ cell phone __service provider __friend’s/family’s house __public? 
How should I identify myself when I call back (i.e. Equinox, a cleaning service, cable company or 
friend’s name)? ______________________________________________________________ 
 
The Equinox Domestic Violence Shelter is made up of shared bedrooms with a maximum of three 
adults to a room and shared common areas at a 24-hour staffed confidential location within Albany 
County- so you may have a roommate or be asked to change rooms to accommodate more people.  
Shelter staff can help with obtaining social services or social security to secure financial means to 
obtain permanent housing.  They also help with information and referral for your housing search, 
education, mental health, substance abuse, medical and employment concerns.  Legal assistance and 
counseling services are also available by staff in Equinox Domestic Violence Services Outreach 
Department.   
 
The Equinox Domestic Violence Shelter serves people of all racial/cultural backgrounds, religions, 
sexual orientations (lesbian, gay, bisexual, heterosexual), gender identities (men, women, transgender 
people), abilities, citizenship status and ages.  Some of the questions on this intake may not pertain to 
you, but please bear with me as all of these questions need to be asked to satisfy our funders’ and 
program’s needs. 
 
I’m going to complete a short intake form with you that will take about 15-20 minutes to make sure 
this is the most appropriate place to meet your needs.  If it is not, I’ll help you find the right place. 
 
Name: _______________________________________________ Date of Birth: _________________ 
Do you have a preferred name that is different from your legal name? __________________________ 

(Use this name for rest of intake) 
Gender (i.e. man, woman, transgender man, transgender woman, intersex): ______________________ 
Do you have a preferred pronoun (i.e. he or she)? __________________________________________ 
Have you ever been known by any other name (i.e. maiden, married)? __________________________ 

(Check name in DNR, client and abuser database, and sex offender registry) 
 
Where are you staying? (Address): ______________________________ (County): _______________ 
Where do you receive mail? ___________________________________________________________  
If currently at temporary address, where were you living previously? 
_________________________________________________________ (County): _________________ 
If out of County, why are you seeking to leave? ____________________________________________ 
 (Make sure address is outside safety zone) 
 
Are there other people who will be coming to shelter with you now? __ Yes __ No 
Are you planning on anyone coming to stay with you in shelter in the future? 

If yes, When? _________________________________________________________________ 
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Why are they unable to come with you now? ______________________________________________ 
__________________________________________________________________________________ 

 
(If yes, it may be important to talk about the potential risks of waiting to bring in children, such 
as establishing custody, and help determine if there is a safe way to bring children with them 
now) 

 Name: ________________________________________________ Age: _______ 
 Name: ________________________________________________ Age: _______ 
 Name: ________________________________________________ Age: _______ 
 Name: ________________________________________________ Age: _______ 
 Name: ________________________________________________ Age: _______ 
 (Check Bed Space Chart) 
 
Can you tell me a little bit about what has led you to seek our services? What led up to this?  Has this 
ever happened before? 

(Feel free to use table on the next page) 
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________ 
 
What is this person’s name? ___________________________________________________________ 
 Are they known by any other name? _______________________________________________ 
What is their gender? _________________________________________________________________ 
What is your relationship to this person? _________________________________________________ 
How long have you known them? ______________________________________________________ 
Where does this person live? ___________________________________________________________ 
Where did this situation occur? ____________________________ When?_______________________ 
Did you receive any injuries? __yes __no  
 If yes, what was the injury? ______________________________________________________ 
 Was medical attention sought? __ yes __ no  

If no, can we help you obtain medical assistance? __yes __no 
 
Have you sought out any other services from an agency as a result of this (i.e. shelter, police 
assistance)? ________________________________________________________________________ 
__________________________________________________________________________________ 
 
Are you being mandated by any agency to seek services? __yes __no   

If yes, reason: _________________________________________________________________ 
__________________________________________________________________________________
__________________________________________________________________________________ 
 
Can you tell me a little bit about what your relationship has been like in the past?  (Look for 
patterns)___________________________________________________________________________
__________________________________________________________________________________ 

Case 5:18-cv-01419-MAD-TWD   Document 74-15   Filed 10/08/21   Page 24 of 32



 

3 
 

 
How would you describe your partner/the other person?  How would you describe your children? (if 
applicable) (Look for a sense of entitlement, blaming the other person, gender or other 
stereotypes)________________________________________________________________________ 
__________________________________________________________________________________
__________________________________________________________________________________ 
 
What do you typically have disagreements/fight about?  What leads up to these disagreements?  How 
do disagreements usually end? (Look for the intention behind a particular behavior and who has more 
power and control as a result of the particular behavior) 
__________________________________________________________________________________ 
__________________________________________________________________________________
__________________________________________________________________________________ 
 
How are decisions typically made about shared responsibilities (parenting, household duties, financial 
decisions, how to spend your time each day)? (Look for agency.  Even though a survivor may have the 
power to make some of their own choices in a relationship, an abuser is usually determining how 
much) _____________________________________________________________________________ 
__________________________________________________________________________________
__________________________________________________________________________________ 
 
What is your relationship like with family and friends?  How about your partner’s/other person’s 
relationship with their family and friends?  Have these relationships been affected by your 
relationship? (Look for a feeling of isolation) 
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________ 
 
Do you worry that if you don’t do a certain task right/in the way your partner/other person wants that 
there will be consequences? (Look for ‘walking on eggshells’ feeling, fear and/or 
dread)____________________________________________________________________________ 
_________________________________________________________________________________ 
_________________________________________________________________________________ 
 
Does this person have access to weapons? ________________________________________________ 
Is he/she affiliated with a gang?  Is he/she affiliated with a police, fire, EMS, CPS, DSS or other 
similar agency?  If so, what department or station is he/she affiliated with? 
__________________________________________________________________________________ 
Might other people be looking for you? __________________________________________________ 
Where do you often go in Albany (addresses of employment, treatment, family friends)? 
__________________________________________________________________________________
__________________________________________________________________________________ 
 Would he/she look for you at these places? _________________________________________ 
Where does the other person (partner/family member/etc) often go in Albany? 
__________________________________________________________________________________ 
 
Is there anything you are leaving behind to come into shelter (children, pets, important documents- 
license, registration, deeds, passport, items of meaning to you)? __yes __no 
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(If yes, discuss potential issues that might arise and possible alternatives.  For example, are there 
things that could be safely retrieved now, or should staff work on a police escort? If they have a pet 
that they fear will be abused and cannot stay with family and friends, call Mohawk Hudson Humane 
Society at 434-8128) 
__________________________________________________________________________________
__________________________________________________________________________________ 
 
Do you or does anyone coming with you have any health or medical concerns we should be aware of 
in order to make special accommodations for you in a community living environment (wheel chair 
access, skin conditions, illness, medications that require refrigeration, pregnancy)? __ yes __no  

If yes, explain: ________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
 
Many people who have experienced trauma could benefit from speaking with someone about what 
they have experienced.  This is why we ask everyone to meet with one of our domestic violence 
counselors at least once.  Equinox can also make referral to other service providers by request.  Are 
you or is anyone coming with you currently receiving counseling or have ever received counseling for 
any reason? __yes __no  

If no, please explain: ___________________________________________________________ 
__________________________________________________________________________________
__________________________________________________________________________________ 
 
Equinox is a community residence with shared rooms (maximum of three adults to a room), so you 
may have a roommate.  There may be children in shelter and people with diverse backgrounds.  Do 
you think you would be comfortable living in this environment? __yes __no   

If no, please explain: ___________________________________________________________ 
__________________________________________________________________________________ 
 
Sometimes there can be disagreements between people residing here or with staff.  How do you feel 
you might handle a disagreement if it arises? (Remind person they can always seek out 
staff.)______________________________________________________________________________ 
__________________________________________________________________________________ 
 
Many people who have experienced trauma have used substances to cope with that trauma.  If you 
have been using a substance and would like assistance in finding a treatment program, Equinox can 
make referrals.  The Equinox main office has a substance use counseling center onsite to make your 
care convenient for you.  If you are not interested in treatment at this time, Equinox asks that you 
remain mindful of our House Guidelines:  No alcohol or substance use is permitted onsite and any 
behavior, related to substance use or not, that appears to threaten yourself or others (for example, 
aggression when interacting with staff or residents) is not permitted. 
 
Do you or does anyone coming with you have any substance abuse concerns at this time (including any 
mandated services)? __yes __no  

If yes, please explain: __________________________________________________________ 
__________________________________________________________________________________ 
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Please be mindful that actively using substances while in the shelter program does not bar you from 
accessing Equinox’s services, but no one is permitted to enter the program while under the influence.  
Would you like a referral to a detox center before entering shelter? __yes __no 

Please read House Guidelines 
Is there anything that might make it difficult for you to follow these guidelines? __yes __no 

If yes, please explain: __________________________________________________________ 
__________________________________________________________________________________ 
 
Every person admitted into shelter is required to apply for public assistance through the Albany 
County Department of Social Services whether or not they are eligible.  This includes providing copies 
of available personal identification such as birth certificates, social security cards and drivers’ licenses.  
If these items are not available, it may be a requirement to begin the process to obtain them during 
your stay.  Equinox has a relationship with the Empire Justice Center’s immigration attorneys that will 
help immigrants look into options for obtaining documentation without endangering their safety in the 
United States.  Will you agree to apply for public assistance? __yes __no  

If no, please explain: ___________________________________________________________ 
 
One of our requirements upon arrival will be to have you run all clothes through our dryers for 20 
minutes, and have all of your belongings steamed by a member of our staff.  This process is for pest 
prevention. Will you agree to this?  
___ yes  ___ no 

(Please put caller on hold and consult with another staff member to determine eligibility.) 
Is person being admitted? __yes __no Is this a re-admission? __yes __no 

If not being admitted, give reason: ________________________________________________ 
Note any pertinent information for team review or follow up: _________________________________ 
__________________________________________________________________________________
__________________________________________________________________________________ 
 
Method of transportation to meeting place: __cab __walking __driving __bus __other:________ 

*** PLEASE REMEMBER TO OBTAIN SOCIAL SECURITY NUMBER IF WE ARE 
PROVIDING TRANSPORTATION *** SS#: ____________________________________ 

How will we be able to identify you (description of clothing, bags, car, etc)? _____________________ 
__________________________________________________________________________________ 
Will anyone be accompanying you? __no one __friend __family member __other:_______________ 

Please remember that the shelter location is confidential.  Your safety and confidentiality, as well 
as the safety and confidentiality of other residents will be jeopardized if others know you are 
here.  Also please remember that this shelter will become an unsafe option for you if the person 
who has led you to seek shelter accompanies you to the place of pick–up. 
 
Meeting place: ________________________________ Date: _____________ Time: _________ 
Please contact us in the event your plans change because we cannot save a space for you after this 
time. 
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Attachment B 
 
 

U.S. Department of Health & Human Services 
Administration on Children, Youth and Families (ACYF) 

Family and Youth Services Bureau (FYSB) 
Standing Announcement for Family Violence Prevention and Services Grants to States 

for Domestic Violence Shelters and Support Services 
 
 
LGBTQ Accessibility Policy 
 
As the Authorized Organizational Representative (AOR) signing this application on behalf of 
[Insert full, formal name of applicant organization]     
 
I hereby attest and certify that: 
 
The needs of lesbian, gay, bisexual, transgender, and questioning program participants are 
taken into consideration in applicant's program design. Applicant considered how its program 
will be inclusive of and non-stigmatizing toward such participants. If not already in place, 
awardee and, if applicable, sub-awardees must establish and publicize policies prohibiting 
harassment based on race, sexual orientation, gender, gender identity (or expression), religion, 
and national origin. The submission of an application for this funding opportunity constitutes an 
assurance that applicants have or will put such policies in place within 12 months of the award. 
Awardees should ensure that all staff members are trained to prevent and respond to 
harassment or bullying in all forms during the award period. Programs should be prepared to 
monitor claims, address them seriously, and document their corrective action(s) so all 
participants are assured that programs are safe, inclusive, and non-stigmatizing by design and 
in operation. In addition, any sub-awardees or subcontractors: 
 

• Have in place or will put into place within 12 months of the award policies prohibiting 
harassment based on race, sexual orientation, gender, gender identity (or expression), 
religion, and national origin; 

• Will enforce these policies; 
• Will ensure that all staff will be trained during the award period on how to prevent and 

respond to harassment or bullying in all forms, and; 
• Have or will have within 12 months of the award, a plan to monitor claims, address them 

seriously, and document their corrective action(s). 
 
 
Insert Date of Signature: 
 
Print Name and Title of the AOR: 
 
Signature of AOR: 
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Andrew M. Cuomo 

Governor 

52 WASHINGTON STREET 
RENSSELAER, NY 12144 

 

Sheila J. Poole 

Acting Commissioner 

 

 
Administrative Directive 

 
 
Transmittal: 16-OCFS-ADM-02  

To: Commissioners of Social Services 
Executive Directors of Voluntary Authorized Agencies  
 

Issuing 
Division/Office: 

Strategic Planning and Policy Development 

Date: February 8, 2016 

Subject: Regulations Prohibiting Discrimination and Harassment in Child 

Welfare and Youth Programs 

Suggested 
Distribution: 

Directors of Services 
Voluntary Agency Program Directors 
Child Welfare Supervisors 
Foster Care Supervisors 
Adoption Supervisors 
Staff Development Coordinators 
Youth Bureau Directors 
Directors of Detention Programs 

Contact 
Person(s): 

Any questions concerning this release should be directed to the appropriate 
Regional Office, Division of Child Welfare and Community Services: 

Buffalo Regional Office-Dana Whitcomb (716) 847-3145  
   Dana.Whitcomb@ocfs.ny.gov   
Rochester Regional Office-Karen Buck (585) 238-8201 
   Karen.Buck@ocfs.ny.gov  
Syracuse Regional Office-Sara Simon (315) 423-1200 
   Sara.Simon@ocfs.ny.gov  
Albany Regional Office-Kerri Barber (518) 486-7078 
   Kerri.Barber@ocfs.ny.gov  
Spring Valley Regional Office-Yolanda Désarmé (845) 708-2498 
   Yolanda.Desarme@ocfs.ny.gov  
New York City Regional Office-Raymond Toomer (212) 383-1788 
   Raymond.Toomer@ocfs.ny.gov  
Native American Services-Heather LaForme (716) 847-3123 
   Heather.LaForme@ocfs.ny.gov 

Attachments: None 
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Filing References 
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ADMs/INFs 

Releases 
Cancelled 

NYS Regs. Soc. Serv. Law 
& Other Legal 

Ref. 

Manual Ref. Misc. Ref. 

09-OCFS-INF-06  

09-OCFS-ADM-07 

11-OCFS-INF-01 

11-OCFS-INF-05 

15-OCFS-ADM-05 

15-OCFS-ADM-23 
 

      9 NYCRR §§ 
180.5(a)(6),  
182-1.5(g)(1), 
182-2.5(g)(1)  
 
18 NYCRR §§  
421.3(d), 
423.4(m)(7), 
441.19(d), 
441.24 
 

Executive Law 
§292(8), (21) 
and (27)  

            

 

 
I. Purpose 

 
The purpose of this Administrative Directive (ADM) is to advise local departments of 
social services (LDSSs) and voluntary authorized agencies (VAs) of provisions in 9 
NYCRR §§ 180.5(a)(6), 182-1.5(g)(1) and 182-2.5(g)(1), and in 18 NYCRR §§ 421.3(d), 
423.4(m)(7), 441.19(d) and 441.24, several of which became effective on November 6, 
2013.1 These regulations prohibit discrimination and harassment by LDSS and VA staff, 
volunteers, and certified or approved foster parents against applicants for adoption 
services, families receiving preventive services, prospective foster parents, foster parents 
and foster children, youth in runaway and homeless youth (RHY) programs, and youth in 
detention  on the basis of race, creed, color, national origin, age, sex, sexual orientation, 
gender identity or expression, marital status, religion, or disability, in order to promote and 
maintain a safe environment for children, youth, and families that the Office of Children 
and Family Services (OCFS) serves. 
 
 

II. Background 
 
OCFS’s mission is to promote the safety, permanency, and well-being of New York’s 
children,  families, and communities. To further this commitment, OCFS regulations 
prohibit discrimination and harassment against applicants for adoption services and 
preventive services, prospective foster parents, foster parents, foster children, youth in 
RHY programs, and youth in detention facilities on the basis of race, creed, color, 
national origin, age, sex, sexual orientation, gender identity or expression, marital status, 
religion, or disability. The regulations also outline what LDSS and VA staff, volunteers, 
and certified or approved foster parents must do to promote and maintain a safe 
environment for the children, youth, and families they serve.2  
 
 

III. Program Implications  

 

Prior to the 2013 amendments to several of the non-discrimination regulations, LDSSs, 

VAs, RHY programs, and detention programs were already prohibited from discrimination 

                                                 
1
18 NYCRR 441.19(d) prohibits discrimination based on ethnicity, handicapping condition, religion, creed or 

sex.  9 NYCRR 182-2.5(g)(1) includes a general prohibition against discrimination.  
2
 9 NYCRR §180.5(a)(6) and 18 NYCRR §§ 421.3(d), 423.4(m)(7) and 441.24.   
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or harassment in the provision of services on the basis of race, creed, color, national 

origin, age, and sex under existing regulations. The amendments add to the previous list 

a prohibition against discrimination on the basis of sexual orientation, gender identity, or 

gender expression in the provision of services. 

 
The following are explanations of some of the terms that are discussed in the regulations 
and throughout this ADM. This list is not all inclusive, but may be used as a tool when 
developing policies and procedures. 
 
Color - skin tone or complexion.3 
 
Creed - a document of faith or system of belief in some principle or idea that a group will 
determine to follow. Most religions have a creed, or a statement of faith. 
 
Disability - is a physical, medical or mental impairment resulting from anatomical, 
physiological, genetic or neurological conditions which prevents the exercise of a normal 
bodily function or which is demonstrable by medically accepted clinical or laboratory 
diagnostic techniques.4 
 

Gender Identity or Expression - means having or being perceived as having a gender 

identity, self-image, appearance, behavior or expression whether or not that gender 

identity, self-image, appearance, behavior or expression is different from that traditionally 

associated with the sex assigned to that person at birth.5  

 

Gender Expression - refers to the manner in which a person expresses his or her 
gender through clothing, appearance, behavior, speech, and other means. 6 

 

Gender Identity - refers to a person’s internal sense of self as male, female, no gender 

or another gender.7 

 

National Origin - is a child’s or parent’s ancestry.8 

 

Race - Asian, Black or African American, White, Native Hawaiian or other Pacific 
Islander, and American Indian or Alaska Native. 9 
 
Religion - is a particular system of faith and worship. 
 
Sex - anatomical sex: an individual’s gender, male or female, based on the appearance 
of his or her sexual organs. 
 

Sexual Orientation - means heterosexuality, homosexuality, bisexuality or asexuality, 

whether actual or perceived.10 

                                                 
3 15-OCFS-ADM-05. Multiethnic Placement Act of 1994 as Amended by the Interethnic Adoption Provisions 
of 1996. 
4
 Section 292(21) of the Executive Law. 

5
  9 NYCRR §§ 180.5(a)(6) and 182-1.5(g)(1), and 18 NYCRR §§ 421.3(d), 423.4(m)(7), and 441.24. 

6
 Ibid. 

7
 Ibid. 

8
 15-OCFS-ADM-05. Multiethnic Placement Act of 1994 as Amended by the Interethnic Adoption Provisions 

of 1996 and Section 292(8) of the Executive Law. 
9
 Ibid. 

10
 Section 292(27) of the Executive Law. 
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IV. Required Action 

 
The regulations cited in this policy directive require the formalization of any existing 
nondiscrimination and harassment policies and procedures, and possibly the revision of 
such policies and procedures, by requiring that LDSSs, VAs, RHY programs, and 
detention programs not engage in or condone discrimination or harassment on the basis 
of race, creed, color, national origin, sex, religion, sexual orientation, gender identity or 
expression, marital status or disability against youth in detention facilities, youth in RHY 
programs,  applicants for adoption services, families receiving preventive services, 
prospective foster parents, foster parents, or children in foster care. 11 The regulations 
mandate specific steps that must be followed in order to promote and maintain a safe 
environment for those individuals who receive services under those programs. 
 
Certified or approved foster parents must not engage in or condone discrimination or 
harassment on the basis of race, creed, color, national origin, age, sex, religion, sexual 
orientation, gender identity or expression, marital status, or disability against children in 
foster care.12 
 
LDSSs and VAs must: 

 promote and maintain a safe environment; 

 take reasonable steps to prevent discrimination and harassment against youth by 
other youth; 

 promptly investigate incidents of discrimination and harassment by staff, 
volunteers and youth; and 

 take reasonable and appropriate corrective or disciplinary action when such 
incidents occur.13 

 
LDSSs, VAs, RHY programs, and detention programs must develop policies and 
procedures and/or revise existing ones to include the requirements discussed in this 
ADM. 
 
 
 

V. Effective Date 
 

This policy directive becomes effective immediately upon issuance. 

 

Thomas R. Brooks 
 

Issued By: 

Name: Thomas R. Brooks 

Title: Deputy Commissioner 

Division/Office: Strategic Planning and Policy Development 

 

                                                 
11

 9 NYCRR §§ 180.5(a)(6), 182-1.5(g)(1), 182-2.5(g)(1) and 18 NYCRR §§  421.3(d), 423.4(m)(7) 441.19(d) 
and 441.24. 
12

 18 NYCRR 441.24 
13

 Ibid. 
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