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NEW HOPE FAMILY SERVICES, INC,,

Plaintiff, No.: 5:21-cv-01031-MAD-TWD

VS.

LETITIA JAMES, in her official capacity as New DECLARATION OF MARK
York State Attorney General; LICHA NYIENDO, LIPPELMANN IN SUPPORT OF
in her official capacity as Commissioner of the New  NEW HOPE FAMILY SERVICES’
York Division of Human Rights; MELISSA MOTION FOR PRELIMINARY
FRANCO, in her official capacity as Deputy INJUNCTION

Commissioner for Enforcement of the New York

Division of Human Rights; GINA MARTINEZ, in

her official capacity as Deputy Commissioner for

Regional Affairs of the New York Division of

Human Rights; JULIA DAY, in her official

capacity as Syracuse Regional Director of the New

York Division of Human Rights; WILLIAM

FITZPATRICK, in his official capacity as

Onondaga County District Attorney,

Defendants.

I, MARK LIPPELMANN, hereby declare:

1. I am one of the attorneys for New Hope Family Services, Inc. (“New Hope”).

2. Attached as Exhibit A is a true and accurate copy of a letter dated August 23,
2021, from Julia Day, Regional Director of the New York Division of Human Rights, to New
Hope, attaching a copy of the discrimination complaint filed against New Hope. To protect the
complainant’s privacy, | have not included the complainant’s home study report which was
attached as Exhibit 6 to the discrimination complaint. I have also redacted confidential and
personal identifying information contained in that complaint.

3. Attached as Exhibit B is a true and accurate copy of email correspondence
between me and Julia Day, Regional Director of the New York Division of Human Rights, dated

September 22 and October 4, 2021.
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4, Attached as Exhibit C is a true and accurate copy of New Hope’s response to the
aforementioned discrimination complaint, dated and submitted to the New York Division of
Human Rights on October 18, 2021.

5. Attached as Exhibit D is a true and accurate copy of the Second Circuit’s
November 4, 2019 order granting New Hope an emergency injunction pending appeal in New
Hope Family Services v. Poole, No. 19-1715 (2d Cir.).

I, Mark Lippelmann, a citizen of the United States and a resident of the State of Arizona,
hereby declare under penalty of perjury under 28 U.S.C. § 1746 that the foregoing is true and

correct to the best of my knowledge.

Executed this 26th day of October, 2021, at Scottsdale, Arizona.

Mark Lippelmann
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NEW S ried
vork | Division of

$TATE | Human Rights

ANDREW M. CUOMO LICHA M. NYIENDO
Governor Commissioner

August 23, 2021

New Hope Family Services

Attn: Kathy Jerman, Executive Director
3519 James Street

Syracuse, NY 13206

Re: I V- \cw Hope Family Services
Case No. 10213155

Enclosed is a copy of a verified complaint filed with the Division of Human Rights
against you. This complaint, which alleges an unlawful discriminatory practice in violation of
the New York State Human Rights Law, is being served upon you pursuant to Section 297.2 of
the Human Rights Law (N.Y. Exec. Law, art. 15).

Please submit a response in duplicate to each and every allegation in the complaint,
complete the enclosed Respondent Information Sheet, and return the response and Information
Sheet to the Division, at the address below, or via e-mail to roc.syr@dhr.ny.gov (see details
below), within fifteen (15) calendar days from the date of this letter. The response should be
a complete statement of Respondent’s position. Any supporting documentation relied upon
must be submitted with the response. The Division will not extend the time for this response,
unless good cause is shown in a written application, which must be submitted at least five (5)
calendar days prior to the time the response is due. Please note: Requests for reasonable
extensions of time that are shown to be necessary due to circumstances resulting from the
COVID-19 pandemic will be granted.

Instructions for submission by email: A response submitted by email must include the
completed Respondent Information Sheet and any supporting documentation relied upon. If
supporting documentation cannot be emailed, submission must be by timely mailing two copies
of the entire response including documentation; partial submissions will not be accepted as
timely. Email attachments must be in *.pdf, *.doc or *.docx format. An email submission must
be followed by promptly mailing a single complete copy of the response to the address below.

Request for extension: If you wish to request an extension, your request must be
submitted in writing via regular mail, fax, or email. The Division will respond in writing; an
extension is not granted unless and until you receive written confirmation. Extensions greater
than fifteen days will not be approved, nor will the Division grant more than one extension
barring extremely compelling circumstances.

One Monroe Square, 259 Monroe Avenue, Suite 308, Rochester, New York 14607
(585) 238-8250 | Facsimile (585) 445-6003 | WWW.DHR.NY.GOV

Lippelmann Decl., Ex. A, pg. 001
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Failure to timely respond by mail or e-mail could result in an adverse finding
against you, which may be shared with, among others, the Secretary of State, State
Attorney General, and the applicable State licensing agencies that govern your business.

Use of email by the Division: The Division uses email, whenever possible, to
communicate with the parties to complaints. This avoids delays and lost mail, and increases the
efficiency of Division case processing, particularly as the Division intends to continue to process
cases in a timely fashion during the COVID-19 pandemic. Therefore, you are required to
provide your email address on the enclosed Respondent Contact Information sheet, and to keep
us advised of any change of email address. The Division will not use your email address for any
non-case related matters. You can update your email address by emailing us at
roc.syr@dhr.ny.gov and referencing the case number.

The Human Rights Law prohibits retaliation against any person because he or she has
opposed discriminatory practices, filed a discrimination complaint, or participated in any
proceeding before the Division. Human Rights Law 8§ 296.7.

Anyone who willfully resists, prevents, impedes or interferes with the Division’s
investigation shall be guilty of a misdemeanor punishable by imprisonment, by fine, or by both.
Human Rights Law § 299.

As the enclosed information sheet provides, the Division will conduct a prompt
investigation, based on the complaint and your response, which may include interviews with
your representatives and the collection of documents. The Division expects your full
cooperation in this investigation. After the investigation is completed, the Division will make a
determination as to whether there is probable cause to believe that unlawful discrimination has
occurred. You will be notified of this determination.

Protection of personal privacy: In most cases, you will be expected to submit
documents in support of your response to the complaint. The Division observes a personal
privacy protection policy consistent with Human Rights Law § 297.8 which governs what
information the Division may disclose, and the N.Y. Public Officer's Law § 89 and § 96-a, which
prohibit disclosure of social security numbers and limit further disclosure of certain information
subject to personal privacy protection. Please redact or remove personal information from any
documentation submitted to the Division, unless and until the Division specifically requests any
personal information needed for the investigation. The following information should be
redacted: the first five digits of social security numbers; dates of birth; home addresses and home
telephone numbers; any other information of a personal nature. The following documentation
should not be submitted unless specifically requested by the Division: medical records; credit
histories; resumes and employment histories. The Division may return your documents if they
contain personal information that was not specifically requested by the Division. If you believe
that inclusion of any such personal information is necessary to your response, please contact me
to discuss before submitting such information.

Page 2
Lippelmann Decl., Ex. A, pg. 002
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If you have any questions about the process generally, or how to submit your response,
please call me at (585) 238-8250.

Very truly yours,

/,0@5@?

Julia B. Day
Regional Director
Enclosures:
Verified Complaint
Respondent Contact Information Form
Information for Respondents

Page 3
Lippelmann Decl., Ex. A, pg. 003
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Respondent Contact Information

Return to:

NYS Division of Human Rights
Rochester Regional Office
259 Monroe Avenue, Suite 308
Rochester, New York 14607

Re: 1 ' \cw Hope Family Services
SDHR NO: 10213155

Correct legal name of Respondent:

Federal Employer Identification Number (FEIN):

Contact person for this complaint:

Name: Title:
Street Address:
City/State/Zip: Telephone No: ( )

E-mail address:

The Division uses email, whenever possible, to communicate with the parties to complaints. This avoids
delays and lost mail, and increases the efficiency of Division case processing. Therefore, you are
required to provide an email address, if you have one, and to keep us advised of any change of your
email address. The Division will not use your email address for any non-case related matters.

Is the firm a publicly traded corporation, privately owned, or a d/b/a? If yes, please indicate:
Publicly traded corporation Privately owned corporation d/b/a

If privately owned or d/b/a, list names and addresses of all individuals who have an ownership interest in
the Respondent (attach additional sheets if necessary)

Do you have an attorney for this matter: Yes No If yes:

Attorney Name:

Firm:

Street Address:

City/State/Zip: Telephone No: ( )

Will you participate in settlement/conciliation? Yes_ No___ If yes, for this purpose please contact:
Name: Telephone No: ( )

(Settlement discussions will not delay the investigation and participation in settlement does not provide
good cause for an extension of time to respond to the complaint.)

Signature Date

Lippelmann Decl., Ex. A, pg. 004
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NEW e i
vork | Division of

$TATE | Human Rights

ANDREW M. CUOMO LICHA M. NYIENDO
Governor Commissioner

INFORMATION FOR RESPONDENTS

CONCERNING COMPLAINT PROCEDURES OF
NEW YORK STATE DIVISION OF HUMAN RIGHTS

The New York State Division of Human Rights is a State agency mandated to receive,
investigate and resolve complaints of discrimination under N.Y. Executive Law, Article 15 (“Human
Rights Law”). The Division’s role is to fairly and thoroughly investigate the allegations in light of all
evidence gathered.

WHAT TYPES OF COMPLAINTS ARE HANDLED BY THE DIVISION OF HUMAN
RIGHTS?

The Human Rights Law forbids discrimination in employment, apprenticeship and training,
purchase and rental of housing and commercial space, places of public accommodation, certain
educational institutions, and credit transactions. If a person feels that he or she has been discriminated
against by of reason of race, color, creed, sex, age (not public accommodation), disability, national
origin, marital status, familial status (housing only), conviction or arrest record (employment only),
genetic predisposition (employment only), military status, or sexual orientation, or because he or she
has opposed any practices forbidden under the Human Rights Law, that person may file a complaint
with the State Division of Human Rights.

HOW DOES A PERSON FILE A COMPLAINT?

Persons wishing to file a complaint of discrimination may contact the nearest regional office of
the Division of Human Rights. The Human Rights Law requires that they must file such a complaint
within one year of the alleged unlawful discriminatory act.

WHAT IS THE INVESTIGATIVE PROCEDURE?

The Division represents neither the Complainant nor the Respondent. The Division pursues the
State’s interest in the proper resolution of the matter in accordance with the Human Rights Law.
Complainant and Respondent can retain private counsel to represent them during the investigation, but
such representation is not required.

Upon receipt of a complaint, the regional office will:

= Notify the Respondent(s). (A Respondent is a person or entity about whose action the
Complainant complains.)

= Resolve issues of questionable jurisdiction.

Lippelmann Decl., Ex. A, pg. 005
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INFORMATION FOR RESPONDENTS
CONCERNING COMPLAINT PROCEDURES OF THE NYS DIVISION OF HUMAN RIGHTS
Page 2

= Forward a copy of the complaint to the U.S. Equal Employment Opportunity Commission
(EEQOC) or the U.S. Department of Housing and Urban Development (HUD), where applicable.
Such federal filing creates a complaint separate and apart from the complaint filed with the
Division, although in most cases only one investigation is conducted pursuant to work-sharing
agreements with these federal agencies.

= |nvestigate the complaint through appropriate methods (written inquiry, field investigation,
witness interviews, requests for documents, investigatory conference, etc.), in the discretion of
the Regional Director. The investigation of the complaint is to be objective.

= Allow the parties to settle the matter by reaching agreement on terms acceptable to the
Complainant, Respondent and the Division. The Division will allow settlement from the time
of filing until the matter reaches a final resolution.

= Determine whether or not there is probable cause to believe that an act of discrimination has
occurred, if the matter cannot be settled prior to that Determination. The Division will notify
the Complainant and Respondent in writing of the Determination.

You, or your attorney, may review the Division's file in this matter, and may copy by hand any
material in the file, or obtain photocopies at a nominal charge. The Complainant in this matter has the
same right to review the file.

WHAT IS THE DIVISION’S POLICY ON ADJOURNMENTS AND EXTENSIONS?

It is the Division’s policy to investigate all cases promptly and expeditiously. Therefore, you
are expected to cooperate with the investigation fully and promptly. No deadlines will be extended at
any time during the investigation, unless good cause is shown in a written application submitted at
least five (5) calendar days prior to the original deadline. Failure to comply could result in an adverse
finding against you, which would be shared with, among others, the Secretary of State and the
applicable State licensing agencies that govern your business.

WHAT IS THE PROCEDURE FOLLOWING THE INVESTIGATION?

If there is a Determination of no probable cause, lack of jurisdiction, or any other type of
dismissal of the case, the Complainant may appeal to the State Supreme Court within 60 days.

If the Determination is one of probable cause, there is no appeal to court. The case then
proceeds to public hearing before an Administrative Law Judge. Under Rule 465.20 (9 N.Y.C.R.R.
8§ 465.20), the Respondent may ask the Commissioner of Human Rights within 60 days of the finding
of probable cause to review the finding of probable cause. Such application should be sent to the
General Counsel of the Division and to the Complainant, and Complainant’s attorney, if any.

WHAT IS A PUBLIC HEARING?

A public hearing, pursuant to the Human Rights Law, is a trial-like proceeding at which
relevant evidence is placed in the hearing record. Itis a hearing de novo, which means that the
Commissioner’s final decision on the case is based solely on the content of the hearing record. The
public hearing is presided over by an Administrative Law Judge, and a verbatim transcript is made of
the proceedings.

The hearing may last one or more days, not always consecutive. Parties are notified of all
hearing sessions in advance, and the case may be adjourned to a later date only for good cause.

Lippelmann Decl., Ex. A, pg. 006
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INFORMATION FOR RESPONDENTS
CONCERNING COMPLAINT PROCEDURES OF THE NYS DIVISION OF HUMAN RIGHTS
Page 3

Respondent can retain private counsel for the hearing, and, if Respondent is a corporation, is
required to be represented by legal counsel. The Complainant can retain private counsel for the
hearing, but is not required to do so. If Complainant is not represented by private counsel, the
Division’s counsel prosecutes the case in support of the complaint. Attorneys for the parties or for the
Division may issue subpoenas for documents and to compel the presence of witnesses.

At the conclusion of the hearing sessions, a proposed Order is prepared by the Administrative
Law Judge and is sent to the parties for comment.

A final Order is issued by the Commissioner. The Commissioner either dismisses the
complaint or finds discrimination. If discrimination is found, Respondent will be ordered to cease and
desist and take appropriate action, such as reinstatement, training of staff, or provision of reasonable
accommodation of disability. The Division may award money damages to Complainant, including
back pay and compensatory damages for mental pain and suffering, and in the case of housing
discrimination, punitive damages, attorney’s fees and civil fines and penalties. A Commissioner’s
Order may be appealed by either party to the State Supreme Court within 60 days. Orders after
hearing are transferred by the lower court to the Appellate Division for review.

WHAT IS A COMPLIANCE INVESTIGATION?

The compliance investigation unit verifies whether the Respondent has complied with the
provisions of the Commissioner’s Order. If the Respondent has not complied, enforcement
proceedings in court may be brought by the Division.

NOTICE PURSUANT TO PERSONAL PRIVACY PROTECTION LAW

Pursuant to the Human Rights Law, the Division collects certain personal information from
individuals filing complaints and from those against whom a complaint has been filed. The
information is necessary to conduct a proper investigation; failure to provide such information could
impair the Division’s ability to properly investigate the matter. This information is maintained in a
computerized Case Management System maintained by the Division’s Director of Information
Technology, who is located at One Fordham Plaza, Bronx, New York, (718) 741-8365.

PENAL PROVISION OF THE HUMAN RIGHTS LAW
The Human Rights Law contains the following penal provision:

“Any person, employer, labor organization or employment agency, who or which shall
willfully resist, prevent, impede or interfere with the division or any of its employees or representatives
in the performance of duty under this article, or shall willfully violate an order of the division or
commissioner, shall be guilty of a misdemeanor and be punishable by imprisonment in a penitentiary,
or county jail, for not more than one year, or by a fine of not more than five hundred dollars, or by
both; but procedure for the review of the order shall not be deemed to be such willful conduct.”

Human Rights Law § 299.

GENERAL INFORMATION

For a more detailed explanation of the process, see the Division’s Rules of Practice
(9 N.Y.C.R.R. § 465) available on our website www.dhr.ny.gov. If you have any additional questions
about the process, the investigator assigned to the case will be available to answer most questions.

Lippelmann Decl., Ex. A, pg. 007
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NEW YORK STATE
DIVISION OF HUMAN RIGHTS

NEW YORK STATE DIVISION OF

HUMAN RIGHTS on the Complaint of VERIEIED COMPLAINT
Pursuant to Executive Law,
I _ Article 15
Complainant,
v Case No.
10213155

NEW HOPE FAMILY SERVICES,
Respondent.

|, I esicing ot I  C"rOe
the above named respondent, whose address is 3519 James Street, Syracuse, NY, 13206 with an
unlawful discriminatory practice relating to public accommodation in violation of Article 15 of
the Executive Law of the State of New York (Human Rights Law) because of marital status,
sexual orientation.

Date most recent or continuing discrimination took place is 8/20/2021.

SEE ATTACHED COMPLAINT FORM

Lippelmann Decl., Ex. A, pg. 008
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EIVED

o By Johnnayea Edmond at 11:07 am, Aug 23, 2021
New York State Division of H_ o

Public Accommodation Discrimination Complaint Form
Although all ages are protected, you must be 18 years or older to file a complaint. A parent, guardian or other person
having legal autharity to act in the child’s interests must file on behalf of 3 person under the age of 18.

1. Your contact information: o T

First Name- Middle InitiaI/Namel
Last Name_

Street Address/ PO Box_ Apt or Floor #:-
Cny- State NY Zip Code-
= A ma i AR e e Sty
If you are filing on behalf of a person or persons under the age of 18 for whom you have legal | am filing for:
authority to act: X self & other
0 Other person(s) only
Name(s): Relationship(s): Date(s) of birth:

i G GRS ST SRR L S T . 43
2. Briefly describe the type of public accommodation you are filing against (e.g. restaurant, store, theatre,
bank, medical office, insurance company, etc.):

Adoption Services

3. You are filing a complaint against:
Name
New Hope Family Services and Kathy Jerman

Address/ PO Box

City StateN

Zip Code
Syracuse

Y 13206

Telephone Number:
315-437-8300 Ext. 113

| In what county or borough did the violation take place?
Onondaga County

Individual people who discriminated against you:

Kathy Jerman . Executive Director
Name: y Title:

Name: Title:

If you need more space, please list them on a separate piece of paper.
4. Date of alleged discrimination (must be within one year of filing):

L Aug 20 2021
The most recent act of discrimination happened on:

month day year
R T R T VT R o S RO M RS R SRR

1

Complaint
Lippelmann Decl., Ex. A, pg. 009
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5. Basis of alleged discrimination:

reasons. Please look at page 2 of “Instructions” forane

T AT

Check ONLY the boxes that you believe were the reasons for

R AT

discrimination, and fill in specifics only for those
Xplanation of each type of discrimination.

0O Creed/Religion: L1 National Origin:
Please specify: Please specify:
O Disability: J Race/Color or Ethnicity:
Please specify: Please specify:
L1 Gender Identity or Expression, including the [J Sex:
Status of Being Transgender Please specify:
Marital Status: 3¢ Sexual Orientation:
D( Single O Married O Separated Please specify: Homosexuals
L1 Divorced O Widowed
O Military Status: U Arrest record (credit and insurance only; see page 2
0 Active Duty [0 Reserves 0 Veteran of instructions for what is covered by the arrest
provisions)

0 Use of Guide Dog, Hearing Dog, or Service Dog,

or a Service Animal meeting the ADA definition

If you believe you were treated differently because you
complaint, acted as a witness to a discrimination compi

00 Retaliation: How you opposed discrimination:

SR . » . . -
filed or helped someone file a discrimination

aint, or reported unlawful discrimination, check below:

If you believe you were discriminated
members of a protected category liste

[0 Relationship or association

w . " "
against because of your relationship or association with a member or
d above, indicate the relevant category above, and check below.

6. Acts of alleged discrimination: What did the
that apply

person/company you are complaining against do? Check all

LR

Denied access to public accommodation

,B( Discriminatory advertisement, communication, or
notice

ﬂ Denied equal advantages, facilities and privileges
of public accommodation

O Sexual harassment

O Denied reasonable accommodation for disability

[1 Harassed/intimidated (other than sexual
harassment) on any basis indicated above

U Denied reasonable accommodation regarding the
use of a service animal (dog or miniature horse)
in violation of federal standards under the
Americans with Disabilities Act

L1 Discriminated against because of use of a
professionally trained guide, hearing or service
dog

O Other:

2

Complaint

Lippelmann Decl., Ex. A, pg. 010
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7. Description of alleged discrimination
Please tell us more about each act of discrimination that you experienced. Please include dates,

names of people invoived, and explain why you think it was discriminatory. PLEASE TYPE OR PRINT
CLEARLY. You may also write “see attached” and attach a typed description.

Please see enclosed document.

If you need more space to write, please continue writing on a separate sheet of paper and attach it to the
complaint form. DO NOT WRITE IN THE MARGINS OR ON THE BACK OF THIS FORM.

4
Complaint
Lippelmann Decl., Ex. A, pg. 011
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In the Matter of the Complaint of

Complainant-Petitioners,

For Review by the New York State Division of
Human Rights ,

- against -
KATHY JERMAN, capacity as Executive
Director; and
NEW HOPE ADOPTION FAMILY SERVICES

Defendants-Respondents.

Date: 20th-August-2021

cc: Julia Day,
Regional Director,
NYS Division of Human Rights,
333 E Washington St., Room #543
Syracuse, NY, 13202
Telephone No. (315) 428-4633
eFax: (315) 428-4106
InfoSyracuse@dhr.ny.gov

Lippelmann Decl., Ex. A, pg. 012
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PRIMA FACIE CASE FOR SEXUAL ORIENTATION AND MARTIAL STATUS
DISCRIMINATION;

To support a prima facie case of sexual orientation and marital status discrimination, a
Complainant must show: "(1) that [he] is a member of a protected class; (2) that [he] was
qualified for [certification] in the position; (3) that [he] suffered an adverse...action; and, in
addition, has (4) some minimal evidence suggesting an inference that the [agency] acted
with discriminatory motivation." To provide probable cause of the aforementioned: (1)
the Complaintant is a single homasexual male. Both marital status and sexual
orientation are considered protected classes; n.b., N.Y. Exec. Law § 296(1-a)(c) and

18 CRR-NY 421.3(d). The Respondent is a place of public accommodation--per N.Y,
Exec. Law § 292(9)--and is authorized by the Office of Children and Family Services
(hereafter referenced “OCFS”) “to provide adoption services” [Exhibit 1, 2, and 3]. Albeit
Respondent claims to be a “a private, voluntary, nonprofit corporation”, Complainant
argues the following: given that the organization is “authorized” by OCFS to provide
adoption services, said organization is liable for 18 CRR-NY 421.3(d). This statute, 18
CRR-NY 421.3(d), prohibits “authorized agencies providing adoption services” from
discrimination and harassment against applicants for adoption services on the basis
of...sexual orientation [and]...marital status”, The Respondent is, by Respondent's own
admission [Exhibit 1 and 2], an "authorized” agency and thus, subject to
OCFS--public-laws and regulations including 18 CRR-NY 421.3(d).

Given that the Respondent is subjected to OCFS regulations and statutes--including 18
CRR-NY 421.3(d)-the Respondent s subjected to a NYS Division of Human Rights
(hereafter referenced “NYS DHR?) investigation as it provides services to the public, i.e.
adoption services. Incidentally, given the services the Respondent provides to the
public, the Respondent is responsible for compliance with N.Y. Exec. Law § 296(1-a)(c).
Said statute states “[tjo discriminate against any person in his or her pursuit of such
programs or to discriminate against such a person in the terms, conditions or privileges
of such programs because of ...sexual orientation [and]..marital status” is prohibited and
unlawful. Notwithstanding, even if the Respondent was found to be a “religious” and/or
“private institution”, as denoted N.Y. Exec. Law § 292(9), this may give Respondent
license to “apply such selective criteria as it chooses in the use of its facilities, in
evaluating applicants for membership and in the conduct of its activities”, but said
license is only to a point. The point ends at the following: “[the organization's] selective
criteria do not constitute discriminatory practices under this article or any other provision
of law”. Thus, the question of the Respondent's religious and/or private status need not
matter as it is subjected to both 18 CRR-NY 421.3(d) and N.Y. Exec. Law § 296(1-a)(c);
both, of which: prohibit discrimination based on sexual orientation and marital status.

! Littlejohn v. City of New York, 795 F.3d 297, 307 (2d Cir. 2015).

Lippelmann Decl., Ex. A, pg. 013
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Consequently, the Respondent cannot be shielded with a claim of religious exemption
and/or private agency exemption.

Respondent admits to discriminating in its application process and admissions process
when the Respondent states: “New Hope works with adoptive families built around a
married husband and wife” [Exhibit 1]. Respondent also acknowledges that Respondent
is cognizant of the law when Respondent states: “ Others may be eligible to adopt under
New York law, and upon request New Hope can provide contact information about other
adoption services in the area” [Exhibit 1]. When Respondent states the Respondent
“works with adoptive families” that are “married”, Respondent clearly suggests unmarried
couples are not eligible to join Respondent's program. Thus, evidence of marital status
discrminiation. When the Respondent points out a “married husband and wife”,
Respondent is suggesting homosexual marriages—-and thus, homosexuals--are not
accepted either; therefore, evidence of sexual orientation discrimination. Coupled with
the Respondent's final statement--RE: “[o]thers may be eligible to adopt under New York
law, and upon request New Hope can provide contact information about other adoption
services in the area”--Respondent demonstrates Complainant's fourth need for a prima
facie case of discrimination: “minimal evidence suggesting an inference that the [agency]
acted with discriminatory motivation". Complainant makes said argument as Respondent
was cognizant of the Respondent's language (marital status discrimination and sexual
orientation discrimination) by suggested “[o]thers may be eligible to adopt under New
York law”, but that said “[ojthers” will not be “eligible to adopt” with Respondent. This
proves Respondent’s “motivation” to discriminate against specific protected classes of
individuals and failure of the Respondent to provide “equal advantages, facilities, and
privileges”.

Lastly, to support a prima facie case of discrimination, Complainant must prove some
‘adverse...action” and that Complainant was “qualified for [certification]”. Respondent
provides evidence of the former; RE: “New Hope can provide contact information about
other adoption services in the area”. By stating this, Respondent rejects any application
and/or equal services to certain protected classes. Said rejection of setvices is an
‘adverse...action”. Complainant proves complainant was “qualified for [certification]” by
two mechanisms: (1) Complainant was approved for foster care/adoption by three other
agencies [Exhibits 4, 5, and 6]; and (2) the same statues governing the adoption
application processes for the Respondent-—-based on 18 CRR-NY 421.15 [Exhibit 7]--are
the application processes that governed the other three aforementioned agencies for
which the Complainant was accepted. Coupled, these two aforesaid arguments prove
the Complainant was eligible to receive Respondent’s services: i.e., adoption services.

Lippelmann Decl., Ex. A, pg. 014
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Signature (Declaration or Oath)

Based on the information contained in this form, | charge the herein named respondent(s) with an unlawful
discriminatory practice, in violation of the New York State Human Rights Law.

I have not filed any other civil action, nor do | have an action pending before any administrative agency, under
any state or local law, based upon this same unlawful discriminatory practice. (If you have another action
pending and still wish to file, please contact our office to discuss.)

PLEASE INITIAL MM

Human Rights Law § 297.1 requires that a complaint filed with the Division of Human Rights must be “under oath
or by declaration.” You must complete either the “declaration” or “oath” sections below. The declaration
requires only your signature and does not need to be notarized. The oath requires that you sign it before a notary.

DECLARATION

| affirm this 20 day of r‘\“’) (month), ~O> ) (year)at___ G2 m (city), A/ & (state),
under penalties of perjury, that | am the complainant herein; that | have read (or had read to me) the foregoing
complaint and know the content thereof; that the same is true of my own knowledge except as to the matters
therein stated on information and belief; and that as to those matt I believe the same to be true.

.,-' : /
[Complainant name]
/

STATE OF NEW YORK -
COUNTY OF “Tomplans ) ‘

, being duly swomn, deposes and says: that | am the complainant herein: that |
ave read (or had read to me) the foregoing complaint and knows the content thereof; that the same is true of

my own knowledge except as to the matters therein stated on information and belief; and that as to those
matters, | believes the same to be true.

Compfaiq‘ant signature
Subscribed and sworn to
before me this 2 vl day

of , 20 COLLEEN R, ARMSTRONG
st ¢ NOTARY PUBLIC, STATE OF NeW YORK

NO. 01AR6027566
%&? ﬁm&ﬁe% CUALIFIED I8 TOMPKIRS conry

Signature of Notary Public 1Y COMMISSION DXPIRES 2025

Please note: Once this form is completed and returned to the New York State Division of Human Rights,
it becomes a Jegal document and an official complaint with the Division.

4
Complaint
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% a a Ex IB\“'Z\
™ Gmail ]

Adoption Services
To:

i I

Thank you for inquiring about our adoption program. New Hope is a Christian ministry that serves birth mothers, infants,
and adoptive parents through the adoption process. New Hope Family Services, Inc., is a private, voluntary, nonprofit
corporation that is authorized by the New York State Department of Social Services to provide adoption services, We
work with birth moms and adoptive families throughout New York State, with the exception of those who reside in the five
boroughs of NYC and Long Island. We have been bringing families together through adoption since 1965.

Because of New Hope's convictions as a Christian adoption service, New Hope works with adoptive families built around
a married husband and wife. Others may be eligible to adopt under New York law, and upon request New Hope can
provide contact information about other adoption services in the area.

New Hope facilitates domestic infant adoptions up to age two. Generally, we work with expectant moms and do
adoptions while the child is still an infant. We average about 8 adoptions per year. Our adoptive parent process is as
follows:

1. Attend an orientation meeting where you will learn more about New Hope and the adoption process.
2. Fill out our adoption application and submit all other necessary paperwork, such as background checks.

3. Complete a Home Study. Our Home study process lasts for about 3-4 months and is a series of trainings and
interviews. We only conduct home studies for 6-7 families at one time.

4. Once you have been approved as an adoptive family, you will create a profile. This is what expectant moms will look
at as they decide which family to pick for their child.

In general, our process to become approved can take about 6 months. However, the time spent waiting for a child varies.
It could be a few days or a few years.

In terms of fees, it is about $22,000-23,000 total to adopt through New Hope. This is paid out slowly throughout the
application process. We also require $4,000 to be deposited in an escrow account at time of approval for legal fees. If
this is not completely used for the fees incurred, the remainder will be retumed to you.

Anather thing to consider is to do a private adoption. The attomney we work with does private adoptions as well. These
are cheaper, about $10,000-$15,000. The difference is that you would be working only with the attorney and not going
through New Hope. Additionally, it also means that you may have to do some of the "leg work" yourself to find a child to
adopt. For people going this route, we suggest letting your family and friends know you are looking to adopt, as they may
have a connection to an expectant mom considering adoption. If you would like to learn more about this option, you can
call our attorney Kevin Harrigan or his assistant Sherry Kiine at || N
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Please let me know if you have any further questions.
Warmest Regards,

Kathy Jerman

Executive Director

& New Hspe

" Famdy &*mm&

3519 James Street
Syracuse, NY 13206
315-437-8300 Ext. 113

www.newhopefamilyservices.com

From:
Sent: , August 19, 3.30 PM

To: Kathy Jerman
Subject: Adoption Services

To Whom It May Concern;
I'm extremely interested in your adoption program!
May you tell me a bit about jt?

Best,

Lippelmann Decl., Ex. A, pg. 017
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@ © € s510.emes sweet, Symacuse NYam05 %, sas4T:8300

k NeW Hepe HOME PREGNANCY ~ ABORTION  ADOPTION  SERVICES  RESOURCES  CONTAGY _

T 'ﬁmu@ Services

Xy

Services for Adoplive Parents

If you are considering starting the adoption process. we wollld love to be a part of your adoption Journey and help
place a child into your loving home. We offer a personal approach in our adoplion process and are here for you
each step of the way. We would love for you to contact us by email or phane to receive more information

New Hope Family Services is a New York State certified adoption agency. We work with birth moms and adoptive
families throughoul New Yoik Slale, with the exceplion of lhuse who reside in Lhe five Lomughs of NYC and Long
Island, We have been bringing families together through adoption since 1065 We would be honorsd to be a part
of your adoption story.

Your Next Steps »>

Contac: us to learn more aboul the adoplion process and how to get started We are happy to provide a free
consultation and talk about your next steps.

AEAER A
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ExXh)g1¥ =

Services News Government COVID-19 Vaccine & Search

Office ot Chitdeah and Camily Services

5 SO MR Brewkiil i 4 Fdpsid ki e bk Bk

Adoption Services

home » adoption » agencies » volunaty

Adoption Photolisting wid
Heaw Galiary Hm':?«i

Authorized Voluntary Adoption Agencles

This ts 2 cumprehensive list of all in stste and out of stste suthorized voluntary adoption agendas with an
approved sduption program. Agendes previously listed on the oul of siatc adoption sgency Hst are noted on

his ist as Ariicle 13 sgencies.
More ln‘.‘:m‘:
; Abbott House
Contact Infaemation
; 100 North Broacway
HYE Adoplon Services i
52 Weshinglon Siret Irviagton, WY 10533
;Roon 3 Drth " "
[ Rensselber, MY 12144 Sene oseph, Adopion
1FBU0-345-5427 Phone:  914-591-3200, ext 3409
‘ Emait: fosephyrabbotihousenst £
Treanst Webshte  gbbotthousenet (2

Adoption Cholces, Inc.
Doing Business in New York As: Adeption Cholces of New Yerk
Articie 13 - Colarado

1 Marcus Boutevard, Suite 200
Albany, NY 12205

Comtack:  Laurle Coreno Reynolds, LMHC, MA, Social Services Birector
Phone: S1B-478-8420

Fax 518-535-9988

Emeif teutiecorenareynolds@gmail.can 52

Centset:  Kathleen Capps DiPacls, Esq
Phene: SI5-436-1170
Email: kdipaotadthe cdslawfirm.com 3

Webslte:  edoptionchaicesoinewyork.org #

Adoption S.T.A.R., Inc.
131 Johin Musr Dnive
Amherst, NY 14228

Conwet:  Michele Fried. Founder end CEO
Phone:  716-639-3900
Fax: 716-639-3700

Websie:  www.edoptionstat.com 7

Adoption Services, Inc.
Dioing Buainoss in New York As: Adoption Servisss Intomotional
Article £3 -~ Pennsylvania

7 Qrchard Sueet
Nyack, NY 10960

28 Central Boulevard
Camp Hill, PA 1701

Contacl.  Vincent F, Berger, Ph.0., ABPP, ABFP, Exerutive Directar
Fhone; BOO-943-0400

Website:  adoplionservices oy (2

Adoptions From The Heart, Inc.

Articie 13 - Pennsylvenia

661 Decker Rasd
Walliill, NY 12589

3031 Hampsted Cirde
Wynnewood, PA 19095

Contact:  Maxine Chalker, Execinive Directol
Phone: 610-632-2384
Emnl  Adoptonsafihorg £

Webshe:  afth.org

Association of Black Social Workers Child Adoption Counseling and
Referral Services, Inc.

13639 bdadison Averwe

New Yok, NY 10035

Contsct  Leora Neal, Director
Phone: 212-831-5181

Fax: 212-831-5350
Emailt abewnycaaol.com B
Baker Hall
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Deing Busin=s« 4s° OLV Human Services

789 Fitdge Road
Lackawaana, NY 14918

Conivcl.  Virgima Soodiemow, Birecior of Fosigr Care
Phore: 716-828-9777

Contact  Halh Lavne: Directoy OCFS Rez:dental and Fosier Care Piograim;
Phone 716-826-9447
Fas 7i6-828-7845

Websic

HLNAETVIZES.OrQ

Berkshire Farm Center & Services for Youth

427 New Karnr Read, 151 Floor
Ahary. KY 12205

Contaci  Alcia Rreiner Vice Fresiden ot Fuster Care
Phone 518-825.5926

Fay 5184568688
Emai alvounrabericehiroform sig B2
Wehsiie

yovwberkshielam.ory 2

Bethany Christlan Services of New Jersey

Articte 13 - Michigan

MG Troy Schanectady Road, Sute 202
Lstham, NY 12110

Phone 518-782-7800
Wedstte:  bheiany oigfathany . &

321Eas! Ave:
Rochesier NY 14604

Phone 585-288 6760
Wabsie. bibaayoigiuchesier -

Comaci  Yerenia Fermin, Exneirive Duector of Naw Yoik New Jersey & ConnecneLt
Phone 107-703-4371

901Easiem Avenue NE
Grund RopiGs M1 49501

Wehsie bethany.ony

* tnlercovntry Adopuon Accredited

Buffalo Urban League, Inc,
15 Genesee Suee:
Bufalo, NY 14203

Comert  Brenda McDuflic PreswenyCEQ
Phone  7i6.250-2400

Website: hiifatourbanicagie.arg 13
Foster Care & Adoption Programs.

15 Pice Liiget
Bultak. NY 12208

Comtaci  Tafadzwal Chieza. Coordinaior
Phone 715-8K2-8952
Fax 1R 854-2171

Cardinal McCloskey School and Home for Children
N5 Eesi Stevens Avenue Suite LL5
\ahalin, NY 10595

529 Couniandt Avenue 3rd Floor
Bronx. NY 10451

Comnrs  Ehizabsih Rende-Baksh), Dretlor of ¥osie: Care ®rograms.
Pione  718-093.7700 e B21
Emait eridehaiabie cme vy

Websie oy A

Cathollc Charitles of the Diocese of Albany

Doilig Business As Community Maternity Servioes

27 North Mam Avenue
Athany. NY 12203

Conmcl  Feg Elleit, LUSW-R Assnciate Exerutive Directo: Yor Comniuniiy Based Services
Fhons 318-482-8836
Emall Fogaceems org Fa

Wehsite 2 cingcom o F

Catholic Charitles of the Diocese of Rochester

Doing Business As- Catholic Famlly Ceer

B Nortk: Clinion Avenae
Kechester NY 14604

Conet Jeinfer Bercnson LCSW. Diretior of Children and Fasiily Servces
Phoie. B25-545-722C o 4BH0
Eriail TSETENSONKL L st ory F2

Websie e st oig o

* Inlercountiy Adoplion Accredind

Catholic Guardian Setvices

101 First Avenue 10th Roa:
New York N 16022

Conterct Cynthia Blake, Direcior of Family Fosie: Gare Suppon Services
Phone. 718-228 1510, ext 102
Email Chiskedcating eyunenan my @
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Websiiel  cathakeguasdian.ong (4

Cayugs Home for Children

Doing Business As: Cayuga Canters

18% Park Avenus, Sulte 100
New York, NY 10037

Comact:  Troy Brathwaite, Chief Operstions Officer, New York Cily Programs
Phong:  H46-760-9100, £xt. 1978
Emall Uoybrethwaie wcayugacenieisory &

Webshte.  cayugscenters org (%

Child & Family Services of Erie County
824%:2 Delaware Avenue
Buitalo, NY 14209-2008

Contect  Stacy Wikson, Pragram Mansge: for Foster Care & Adoplion
Phone:  716-335-7216
EmaR: Swilsongrcisbny.oig B

Website:  cisbuy.ary ©F

Children At Heart Adoption Services, Inc.
44 Neth Msin Street
Mechanicville, NY 12118

Comact:  Janice Bargeron, Director
Phone; 518-664-5888

210-431-3372
Fax PI0-763-4415
Email: cahadoplionstac) com B

Webstte:  chlidrenatheant.com (2

Children Awasiting Parents, Inc.

Deing Business As: Donald J. Corbalt Adoption Agency

274 North Goedmen Streel
Rochester, NY 14607

Contact:  Lauwri McKnighd, Executive Director
Phors: $85-232-5110, ext 234

Fax: 585-232-2634
Cell: 585-978-4268
Emali; Info@cagboak ang £3

Webshe:  childienawsitingperents.arg ™

Children's Home of Wyoming Conference
1182 Chenango Street
@inghsmtan, NY 13804

Conwct;  Aliscla Gaucher, Divector of Homefinding & Adoption
Phone:  607-772-6804, ext. 2285
Email: agaucherachowc.oig 3

Webslie:  chawcoig &

Coalition for Hispanic Family Services
318 Wyekofi venus, 4th Flaor
Brooldyn, NY 1237

Contatli  Deruse Kosanio, Exetutive Director
Phone: 718-497-6090
Fau: TB-457-9485

Website: g paniciamilysenacesny org

Downey Side, Inc.

Grace Episcopal Church
38 Church Strast
White Plains, MY 10801

Comtack  Kimbeily Frink, Communication Menager
Phone: A2-714-2200

Fax: 914-931-0585

Email: Kirinkewlowneyside org £

Website:  downeymiee.org (2

Famlly & Children’s Agency, Inc.

Articie 13 - Cannechcut

600 Mamaroneck Avenue, Suite 400-20
Harrison, NY 10528

Phone: 914-834-5806

9 Mott Avenue
Norwslk, CT 06850

Contacl:  Mary Kate Locke, LUSW, Diredtor of Child & Femlly Development
Phrone: 203-855-8765
Email: adoplionafeagency.og

Website:  www fsmityaudehlidrensagency org &

* Intercountry Adopiton Accredifed

Family Connections, Inc.

156 Port Watson Steext
PO Box 5555
Cortand, NY 13045

Cantact  Namiel Sousne Fvaciive Nirertne
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Phonc. 807-756-6574
Email- wlobadeptlamive: ane ons rag o

Websrie.  Luanyerine WA, S

Inteicoiatry Adopuon Accrediteo

Family Focus Adoption $ervices
54-40 Lutle Nech Prekoway, Suie #5
Litle Neck NY 11362

Coninci Jack Brennan, Execuine Director
Pioiz 7224119

Webszne 'r,mx;yrnmsad.zn_hm.o:g

" intas ey Adopin Aserenmited

Family Services of Westchester, Inc.

Adojon & Chilitien's Seivives Daision
78 Mamn Si:eei
Brilings-on-Hudson NY 10706

Comart M Diamond Padwa Director
Phorie 914 28334 ext 232
Emai 1Endataaawolg 7

Webrie  awerg it

Forestdale, Inc.
735 112:h Brreni
Faimsi Hills, NY 11375

Commci  miexandia Doricen, Peimanency Suparvisar
Phone. 718 262-0740. ex. 290

Websie:  foresidulenc org i+

Forever Famllies Through Adoption, Inc.
62 Buwmsn Avelue
Ry Brook, MY 10573

Coniact  Joy $ Goldsten, LESW ACSW Execuive Dietion
Phore 914-333-180
Emar actpioon,

ik Mo ulaGa e org B
Wehsite oevetlamiivstnieiadeion g &

*hRarcounity Adopinon decrodiss

Friends in Adoption, Ine.

Aritcle 13 - Varmmit

125 High Rork Avenue
Sarawoga Springs NY 12866

Conuct Tata Saltie Exacutiee: Gaectnr

Emal tara-zinents adoninn org £
Pione. B00-844-363D
212 Main Street

Pouttney VT 035764
Email ndv el ancaraauptoy s ag (4

Websne  eindsi 36, Lo . *

Gateway-Longview, Inc.

10 Symphony Circle

Buffaio NY 14201

Contoct  Michelle Federovacz Cape Vics PresGem of Foster Care & Residentidl Services
Phone 716 703-3197

Email daderaowic. uialewhy iongview oy &

Conipei  Mattew Veszie Uiractor o1 Fosier Saie & Pennancncy Serdcas
Phoné N5-783-9202
Email (73 eray-tagomore 5

Websie  qaw ey ks aguics arg, * 2

Good Shepherd Services
7 Wesi Burnvide Averipe
Riany, My 10433
Contaci  karen Calender, Unasion Diractor
Phoite 713-561-4340
Emal Katren_Chlles b

Corporate Ofice.

305 7th Avenue. Bih Flooy
Newy York, NY 1007

s h e GG €1

Comwics  Sr Pautetie LoMonaco, Exacutive Dlreciod
Phone- 212-243-7070
Eman P omanscoiondshends g K

Websne qooashenheids.oq 2*

Graham Windham

1946 Wabsie: Aviinue
Bronx NY 10457

Conwct  Frzdesviada Sanchez Supeivisol
Phone 718-294 1715, pw 4303

Email: Sanz v Graham-Wo than: g ki
Comuace:  Ritchie Mxon Directar

Phonr. T18-294-715_ mx, 4333

Emanl: NutanR vty Windhir oy g2
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Website;  yishomewindhormory 3

Heart to Heart Adoptions, inc.

Article 13 ~ Uish

40 Beaver Street
Adsany, NY 12207

8668 South 700
East Sendy, UT 84070

Contact:  Donns Pope, Exacuiive Director
Bhope: 8015631000
Emall: donnapitheartohesrtadopl.com £%

Website.  hearioheartadopt.com &

Heartshare Human Services of New York / St. Vincent's Services
66 Beerum Place
Brooklyn, NY #2014308

Contsct:  John Olufer!, Permanency Unit Supervisor
Phone: TB-522-3700

Webske:  wwivhisvanyc.og £

Hiliside Chliidren's Center
215 Wyoming Street
Syscuse, NY 13208

1 Muslerd Steat
Rochester, NY 1802

Comact.  Barbara Borick, Permanency Specialist
Piome: 585-355-9113
Fau 315-703-8750

Website:  miliside.com (7

Holt International Children’s Services, Inc.

Asticte 13 ~ Oregon

108 W. 39th Sireet Suite 05
New York, NY 10018

Contact:  Sama Afghsl, Branch Direetor
Phone: 212-645-1451

609-882-4972
Emesll: samaatholintetnzlional.oig £
250 Counry Club Road

Eugene, OR 87401

Email; infggthoitinternational.org K3
Website:  hpltinternational.oig (%

* tntercxnniry Adoption Accreditad

Hopscoteh Adoptions, inc.

c/o Michsel Gerabedian, Esg,
Egan & Golden, LLP

96 South Ocean Avanue
Patchogue, NY 1772

Contec:  Robin Slzemore, Executive Director
Phone: 338-899-0068

336-895-0062
Fax B88R-B37.3824

Webstte:  hopscotchadoptions org *2

* Intercountry Adopnion Accredited

Hudson Valley Adoption Services, Inc.
PO Box 280
Wouadstock, NY 12408

Contact  Laurie Slavin, Executive Director
Phone: 305-775-8340
Email: inforhudsomalieysdoptionservices.ory 8

Webstte:  hudsonvalleyadiaptionservices arg (2

Jewlsh Child Care Assoclation of New York
555 Bergen Avenue, 4th Floor
Bronx, NY 10455

Contact:  Anlolnette Bryce, Pragram Director for Adoplion
Phone:  718-742-8503
Emall: brcenwecanyorg

Webshe:  jecany.arg O

Jewish Family and Children's Service of Greater Philadelphia

Article 13 - Pennsyivanis
1180 Bth Avenue, 81h Foor
New York, NY 11636

Coniscls:  Siefeni Moon, Prograim Marnages
Meredith Rose, Director

Phone:  8853-OPENARMS
889-673-6276

Emait: infostopensimsadoplionnet &2

Website:  gpenarmsadeption et &

Little Flower Children and Family Services of New York

Document 31-2
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630 Flushing Avenue, 3re! Flons
Brookiyn, NY 1126

Comuct'  Paulcia Lolt-Alston, Adoption Analyst
Pnong 718-526-9150

Website, s feweny oy 2

Lutheran Social Services of Met

75 West 125th Stwes 3vd Floor
Nuw York, NY 10027

politan New York, Inc.

Coniact  Antonneire Taylor. Execunve Director for Chitdren's Sepvices
Phone 0646-790-6560

Website  anyon L

MercyFlest
241 3%th Siwet Sute 64 Unit iG
Brookiyn NY 112322417

Cantbet  Rebecea Maicone Vice Pramcem
Phone TB-232-1500 e 2200
Enal nAn Qe menyfird org &3

Websie  mercrlnst org U

New Alternatives for Children, Inc,

37 Wesi 261h Surset
New Yock, NY 10010

Contect  Christine Carroll Permanency Factitlator
Phone. 212-696-155C en! 470
Emal:  ceonallenACK)

Webstie. anckidsean.org (¢

New Beginnings Family and Chlldren’s Services, ine.
87 Mineols Boulevarg
Mincols, NY 11501

Comacl:  Timothy Sutfin, Executive Direclor
Phone: 516-747-2207
Empil: nognev-brgInnings.e 4 3

Website:  newbeglnnings.orq i

* Intercountry adoption secredited

New Directlons Youth and Famlly Services, Inc.
4591 Harldem Road
Amiers,, N¥ 14226

Contael:  Lynn Sirsdas, Ditector of Foster Care & QOrganizetional and Staff Davelopmeni
Phor:. 716-520-1142
Email Iswadasiaetyls org §3

Website:  FosteringGoad orq 4

New Hope Family Services, Inc.
3E19 James Strees
Syracuss NV 13206

Comact  Ksthy Jesman Enecuuve Director
Phone 35-437-8300
B800-272-3171
Email Wenmiwissios-famdysevices com 5

Websre:  nevhopsetaniilvseiees eom 4

OHEL Children’s Home & Family Services, ine,
1268 Easy 14th Srreet
Brooklyn, NY 1230

Comtaci  Shelley Borger. Program Director
Phone 716 3596300

Websiie s 2llamiy.org (5

Parsons Child and Family Center
60 Academy iRoud
Albany, NY 12208

Comeci  Damarise Alexander-Mann Dinectar wf Foster Care and Adopuon Programs
Phone. 516-425-2620

Webthe  nurtnernyere grg

Rising Ground, Inc.

151 Lowrerice Suent,Sih floor

Brookiyn, NY 1207

Contact  Tamala Chahire, Riecior of Home Finding
Phone  212-437-3557

Emall; Ghatvr- disingaround.org £
Contact. Moy Ohadeyi, Adoptian Expedior
Phone. 212-437-3541

Emanl DlsIPYIG ASIgRoIaCH, 63
Comact:  Gerald Biuimskine, Adnyiiion Expediior
Phone. 212-437-3506

Email: QRVERATIC S AINGRIoUNU.oIg TR

Website:  nanggroimdon | *
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Saint Dominic's Famlily Services
853 Longwuod Avenue, Suile 202

Bronx, NY 10454

Contact:  Yumeka Willinms, Vice President of Family Foster Care:
Phone: 3176436100, ext. 8103
Email: wihlisms@scis.org 5

Website'  wwawvsdfs.org TF

SCO Family of Services
1 Alexandor Place
Glen Cova, NY 11542

Contact:  Michele Agulire Jones, Director of &IMS {Agency Infermation Managemen System)
Phone: 566711253, ext, 1814

Empil; mapnesgscoorg
Webshe!  scanrg 2

Seamen's Soclety for Children & Famliles
508ay Street
S1aten Istand, NY 10301

Cantact:  Denlaa Sulolian, Adoptinn Specialist
Phone:  718-447-7740. ext. 3054
Email: DSulollona seamenssotiety.org K3

Conlact:  Dan Barckhaus, Vice President, Foster Care and Adoption Services
Phone: F18-447-7740, ant. 3053
Emali: PHarehisusaneamenssociety.ory &

Webshte'  seamenssaciety.org

Sheltering Arms Children and Family Services, Inc.

25 Broadway, 18th Floor
New York, NY 10004

Comct:  Theress R, Maddicks, Adoplion Supervisor
Phone: 718-40t-5145

Email, info esheltenngannsny.ory &3
Websfte:  sheitenngamsny.org £

Spence-Chapin, Services to Families and Children

410 Eest 92nd Street, 3rd Floor
New York, NY 10128

Contact.  Ye i i Chief E» ive Officer
Phone: 212-369.0300

Website:  sproce-chapinorg : 4

* Intercountry Adoption Acersdited

The Adoption Alllance

Aviicie 13 - Texas

2530 Oaic Strest
Beflmore, NY 11710

7303 Blanco Road
San Antonko, TX 78216

Contact  Justin Johinson, Executlve Director
Phone:  210-349-3591
Webste:  adaption-aliiance.com (£

The Alllance for Children, inc.

Articie 13 -Massachusetts

58 West 58th Street, Suite 78
Hew Yark, NY 10019

Contact:  Ruth A Rich. Executive Dirsgtor
Phone: 212-754-4005

TOL-444-TIAB
Fait TBHA44-7579
Emsk inforinationialiforchildnen.org (2

Websiie: alifmchidrenadoption.ory 2
*Intercountry Adopuaon Accredited

The Children's Aid Saclety
1522 Svuthern Bouknad
Browa, NY 10460

Conlact:  Moritzs Batists, LMSW, Admvinistrative Supervisor 101 Adoption & Kinship Guardisnship
Phona: T18-764-2406, ext 5206
Emaik Mantzabsehilsrenspidnyc.org &

Website, chlidrenseideociaty org &

The Children's Village
2139 Adam Clayton Powell Jr. Boulevard
Mew York, NY 10027

Conack;  Daniets Pogue, Direstor of Adoption snd Foster Case
Phone: 212-932-9009, erl, 7224
Email: dpoguercildiensvilage.olg 13

Website.  childiensviliage.oss

The Gladney Center for Adoption
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Atticle 13 - Texas

410 £26192nd Street, 3rd oo
Naw York, NY 10128

Contect:  Wendy Stanlcy

Phone: 47-387-0869

Fax. 212-868-4566

Email. WentLsAMEvglioney.org 3

6300 John Ryan Drive
For ¥Worth, TX 76132

Comact  Ashley Whiteside, Manager of Downesitc Adoptiun
Phone  &17022 5957
Emanl u<lxl'.-/-vlmmumgﬂdneymg £2

Weosite  adustionhyghadocy com (*

Inlercountry Adantion Accreditod

The Lutheran Service Soclety of New York

66BN Mamn Streeq
PO Bux 1962
Viéliemsate, NY 1427

Contact:  Susun Lichtenthal, Execulive Director
Phone: 7466319272
Emai foahaotigony &

Vehede ssofnvery (*

The New York Foundling
£90 Avenue of the Amercas
Neve York, NY 100

Comact:  Livan Bao VP S| pecilizad Serices and Permanency Support
Phone: R12-BBG-1082

Cell OI7-783-6154

Email Liyan BrodNTiounesngy.org &

Website  jiyiouneding ory

Wide Horlzons For Chiletren, Ine.

Arucle 13 - Massachuseils

71 Wesl Main Sueet
Gyster Bay, NY 11771

Contact:  Charlone Tord, Seniot Soctal Werker
PFhone! 516-922-0751

Fax 518-822-6844

Emat aariawhle.org £3

375 Totlen Pand Road, Suite 100
Waltham, Ma 02451

Contact:  Maryanne Ludwig, Director of Family Senvices
Pione: 781-894-5330

Fax. 781-845-2755

Emenl: miudwirawife.ony s

Websie:  whfc.ong %

* ntareountry Adoption Accredited

You Gotta Believe! The Older Chlid Adoption & Permanency
Movement, Ine,

314 Mermaid Avenue
Brookiy. NY 11224

Contact:  Jeauler Punder Enecuive Director
Phote  71B-372.3003

Webstte:  sougotinbedss xg 1 2

Office of Children and Family Services

RCFS Programs Rescurces Hews Public tnf
OCFS Hore Browia Programs Funding Opportunities Nows Hotine brd Phons Numbers
Abaut OCRS How Do It Oocument Search Policy Directives Oxpudsnan
Contact Youtti Breichset Services Fovnts Precs Reisases . Frowsom oririormnation Law (FOIL]
Regional Offces Chid CateThneand . Puniestions - Newsisting Privacy Policy
» £
O0PS Intranet e Data s Raports Emp L s
Blectranic "o
Locsl Dupartments of Socal Use Discleimes
Pacy Sentces, S4o Map
Waeomea
CONNECT WITH US
0 [ eacmook W OTWIIR 8 Twaren N esmfion
RCTSTER TO VOTE
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UBmail R
T I

Power ed by Google

Hey!

Katarina Dercole

Excellent. No, you do not. | will bring the official document for you to sign at our next homevisit.

Fri, Aug 28, 2020 at 11:16 AM

You are now officially open! Congratulations, and we look forward to placing with you in the near future!
[Quoted text hidden]
[Quoted text hidden]
PO Box 6550
Watertown, NY 13601
Ph. (315} 777-9620

[ I Fax (315) 785-5637
I
L JL 1L |

[Quoted text hidden]
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UBmail I
Powered by Google

Fwd: YAYYY

1 message

— Sat, May 16, 2020 at 6:57 AM
o

--------- Forwarded message -----—-
From: Chelsea Martin

Date: Mon, Mar 16, 2020 at 11:43 AM
Subject: YAYYY

"o

Chelsea Martin
Assistant Director of Foster Care
315-782-8064 x 4032

ChangingChildrensLives.com

The House of the Good Shepherd and HIPAA prohibit the disclosure of confidential health-related data to unauthorized
individuals. Please notify helpticket@hgs-utica.com immediately by e-mail if you have received this e-mail by mistake
and delete this e-mail from your system.
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THOMSON REUTERS

] {;x\/‘\g\%”?—-/*)

18 CRR-NY 421.15
NY-CRR

OFFICIAL COMPILATION OF CODES, RULES AND REGULATIONS OF THE STATE OF NEW YORK
TITLE 18. DEPARTMENT OF SOCIAL SERVICES
CHAPTER II. REGULATIONS OF THE DEPARTMENT OF SOCIAL SERVICES
SUBCHAPTER C. SOCIAL SERVICES
ARTICLE 2. FAMILY AND CHILDREN'S SERVICES
PART 421. STANDARDS OF PRACTICE FOR ADOPTION SERVICES

18 CRR-NY 421.15
18 CRR-NY 421.15

421.15 Adoption study process.

Authorized agencies operating an adoption program shall:

(a) Conduct an adaption study process in groups, individually, or in any combination thereof. Such adoption study shall include at
least one visit to the applicant's home.

(b) In at least one session in any study process containing two or more group sessions, include the participation of parents who have
adopted a child.

(c) Inform applicants at the first appointment or meeting that the following will be required prior to the canclusion of the adoption study:
(1) report from a physician about the health of each member of the household;

(2) references from atleast three persons, only one of which may be related to the applicant(s) who can attest to the character,
habits, reputation and personal qualifications of the applicant(s) and their suitability for caring for a child;

(3) if married, proof of mariage;
(4) if married and living separate and apart from their spouse:
(i) proof that the separation is based upon a legally recognizable separation agreement or decree of separation; or

(i) an affidavit executed by the prospective adoptive parent attesting that he or she has been or will be living separate and
apart from his or her spouse for a period of three years or more prior to the commencement of the adoption proceeding;

(5) if previously married, proof of dissolution of marriage by death or divorce;
{6) evidence of employment and salary, such as W-2 form or pay stub for each employed applicant;

@
() a response to an agency inquiry 1o the Statewide Central Register of Child Abuse and Maltreatment indicating
whether the applicant(s) and/or any other person over the age of 18 who resides in the home of the applicant(s) are the
subject(s) of an indicated child abuse or maltreatrnent report and, if the applicant(s) or any other person over the age of
18 who resides in the home of the applicant(s) resided in another state at any time during the five years preceding the
application for approval as adoptive parent(s) made in accordance with this Part, the response from the child abuse and
maltreatment registry of the applicable child welfare agency in each such state of previous residence; and

(ii) a response to an agency inquiry to the Justice Center for the Protection of People with Special Needs whether the
applicant(s) and/or any other person over the age of 18 who resides in the home of the applicant(s) are listed on the register
of substantiated category one cases of abuse or neglect maintained by the Justice Center for the Protection of People with
Special Needs.

(8) a response from the Office of Children and Family Services to the Federal and State criminal history record checks of the
applicant and any other person over the age of 18 currenty residing in the home of such applicant in accordance with section
421.27 of this Part. If a prospective adoptive parentis approved or if the approval of an approved adoptive parent is not revoked,
notwithstanding that the agency is notified by the Office of Children and Family Services that the prospective or approved
adoptive parentar any other person over the age of 18 who is currently residing in the home of the prospective or approved
adoptive parent has a criminal history record of a discretionary disqualifying crime, a record of the reasons why the prospective or
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approved adoptive parent was determined to he appropriate and acceptable to be approved as an adoptive parent provided,
however, the agency may not grant or continue approval where the prospective or approved adoptive parent has been convicted
of a mandatory disqualifying crime or where an authorized agency, as defined in section 371(10)(a) or (c) of the Social Services
Law, has been directed by the Office of Children and Family Services to deny such application or to hoid such appiication in

abeyance because of the results of the Federal Bureau of Investigation criminal history record check conducted in accordance
with section 421.27 of this Part; and

(9) a sworn statement from each applicant, indicating whether to the best of such applicant's knowledge, such applicant or any
person over the age of 18 currently residing in the home has ever been convicted of a crime in New York State or any other
jurisdicton. If an applicant discloses in the sworn statement furnished in accordance with this paragraph that he/she or any other
person over the age of 18 currently residing in the home has been convicted of acrime, the agency must determine, in
accordance with guidelines developed and disseminated by the Office of Children and Family Services to the extent consistent
with section 421.27 of this Part, whether to approve the applicant to be an adoptive parent. If the agency determines it will
approve the applicant, the agency must maintain a written record, as part of the application file or home study, of the reason(s)
why the applicant was determined to be appropriate and acceptable to receive an adoptive placement,

(d) Determine compliance with all of the criteria set forth in section 421.16 of this Part, explore each applicant's ability to be an
adoptive parent, and discuss the following topics:

(1) characteristics and needs of children available for adoption;

(2) the principles and requirements for adopting a child who is a member of a sibling group in accordance with sections 421.2(e)
and 421.18(b) of this Paut;

(3) principles related to the development of children;

(4) reasons a person seeks to become an adoptive parent;

(5) the understanding of the adoptive parent role;

(6) the person's concerns and questions about adoption;

(7) the person's psychological readiness to assume responsibility for a child:

(8) the attitudes that each person in the applicant's home has about adoption and their concept of an adopted child's role in the
family;

(9) the awareness of the impact that adoptive responsibilities have upon family life, relationships and current life style;
(10) a person’s self-assessment of hisfher capacity to provide a child with a stable and meaningiul relationship; and
(11) the role of the agency in supervising and supporting the adoptive placement.

(e) When an adoption study has been completed and an authorized agency intends to approve an applicant, it shall;
(1) prepare a written summary of the study findings and activities, including significant characteristics of their family members, the
family interaction, the family's relationship to other persons and the community, the family's child rearing practices and
experiences, and any other material needed to describe the family for adoption purposes, to be submitted to workers in the

agency or other agencies responsible for making placement decisions about children;

(2) arrange for the applicant(s) to review this written summary with the exception of any comments by references which have
sought confidentiality;

(3) encourage the applicant(s) to express their views on the substance of any significant aspect of the written summary;
(4) give applicant(s) the opportunity to enter their reaction as an addendum to the written summary;

(5) arrange for the applicant(s) and the caseworker to sign the summary after it has been reviewed and any addendum has been
attached; and

(6) provide a dated written notice of approval to applicant.
(f) Discontinue a study process and by mutual consent;
(1) the applicant's record shall reflect the discussion leading to such mutual agreement to discontinue: and
(2) the applicant shali be informed in writing of the discontinuation of the adoption study.
(9) Reject an applicant:
(1) during a study if his lack of cooperation does not permit the study to be carried out; or

(2) ifitis determined after a thorough adoption study based on casewark principles that he is;
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(i) physically incapable of caring for an adopted child;
(ii) emotionally incapable of caring for an adopted child; or
(iii) that his approval would not be in the best interests of children awaiting adoptions.

{3) A decision to reject an applicant shall be made by at least two staff members in conference, one of whom shall be ata
supervisory level.

(4) The record shall reflect the names of the participants in the decision and the reason for the decision.

(5) The agency mustinform the applicant in writing that he has not been accepted, stafing its reason(s) for rejection. If the
rejection is based in whole or in part on the existence of an indicated report of child abuse or maltreatment, that fact and the
reasons therefor must be included in the notice.

(6) The natification shall offer the applicant the opportunity to discuss this decision in person with the worker's supervisor.

(7) The notification must inform the applicant that he may apply for a hearing before the department pursuant to section 372-e of
the Sacial Services Law regarding the rejection of the application and must state the procedure to be used for this purpose.

(8) It the reason for the rejection is based in whole or in part on the existence of an indicated report of child abuse or
maltreatment, the agency must comply with the provisions of section 421.16(0) of this Part pertaining to notice of right to a hearing
pursuant to section 424-a of the Social Services Law.

(h) Conclude an adoption study process in either discontinuation, rejection, or approval within four months of initiation:

{1) except where illness or geographic absence of the applicant makes him/her unavailable for a substantial part of said fout-
month period. In such a case, the record shall clearly show such unavailability and what efforts were made to contact the
applicant; or

(2) provided, however, where an adoption study has been interrupted by unavailability of agency staff, the period of four months
may be extended, but to not more than six months, if the applicant agrees to such extension in writing. If the applicant agrees 1o
delay in order to avoid caseworker change, the record must show when this agreement was obtained. If the applicant does not
accept such delay, the study must be concluded within the four months through the utilization of substitute staff or purchase of
service.

(i) At the conclusion of the adoption study process, the registering agency shall update the adoptive parent registry required by
section 424.3(a) of this Title, either by noting that an applicant has had the study approved or, in the case of a study resulting in either
discontinuation or rejection, removing the applicant from the registry.

18 CRR-NY 421.15
Current through September 30, 2020

END OF DOCUMENT
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From: Day. Julia (DHR)
To: Mark Lippelmann; dhr.sm.roc.syr
Cc: Roger Brooks; dhr.sm.roc.syr
Subject: RE: New Hope Family Services, Inc., #10213155 Response requested
Date: Monday, October 4, 2021 1:03:07 PM
Attachments: image001.jpg
image002.png
*EXTERNAL*

This is correct; thank you.

| just want to re-emphasize that the response should be emailed to roc.syr@dhr.ny.gov; for
convenience, | am copying this email to that address, which is our office in-box.

Sincerely,

Julia B. Day

She/Her/Hers

Regional Director, Rochester/Syracuse Office
New York State Division of Human Rights
259 Monroe Avenue, Suite 308

Rochester, NY 14607

585-238-8252 (phone)

585-445-6003 (fax)

Julia.Day@dhr.ny.gov

www.dhr.ny.gov

register-to-vote

This transmission and its attachments may contain confidential or privileged information,
which is intended for use by the individual or entity to which the transmission is
addressed. If you are not the intended recipient, you are hereby notified that any
disclosure, dissemination, copying, or distribution of this transmission or its attachments
is strictly prohibited. If you have received this transmission in error, please notify the
sender immediately at the above address and delete the transmission and its
attachments.

From: Mark Lippelmann <mlippelmann@adflegal.org>

Sent: Monday, October 4, 2021 3:59 PM

To: Day, Julia (DHR) <Julia.Day@dhr.ny.gov>; dhr.sm.roc.syr <Roc.Syr@dhr.ny.gov>
Cc: Roger Brooks <rbrooks@adflegal.org>

Subject: RE: New Hope Family Services, Inc., #10213155 Response requested
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ATTENTION: This email came from an external source. Do not open attachments or click on links from

unknown senders or unexpected emails.

Ms. Day:

Thank you for your response. By this email, | am confirming that you have authorized, and will allow,
an extension of time until October 18, 2021 for New Hope to submit a response. Please let me know
if that is incorrect.

From: Day, Julia (DHR) <Julia.Day@dhr.ny.gov>

Sent: Monday, October 4, 2021 10:24 AM

To: Mark Lippelmann <mlippelmann@adflegal.org>; dhr.sm.roc.syr <Roc.Syr@dhr.ny.gov>
Cc: Roger Brooks <rbrooks@adflegal.org>

Subject: RE: New Hope Family Services, Inc., #10213155 Response requested

*EXTERNAL*

I’'m afraid that a 30 day extension would be out of the question; extensions of that length are never
authorized by this office.

The maximum extension that | can authorize is until October 18, 2021. The response should be
submitted via email to our office email box at roc.syr@dhr.ny.gov.

It may be noted that the respondent has already had from August 23, 2021 to September 22, 2021
when it was anticipated that a response would be required on the September 22 date; as you know,
it was only on September 20 when proceedings were delayed based on the respondent’s request, so
it is expected that a response would have been almost completed by that date.

Thank you for your cooperation. If you have any questions, please do not hesitate to contact me.

Very truly yours,

Julia B. Day

She/Her/Hers

Regional Director, Rochester/Syracuse Office
New York State Division of Human Rights
259 Monroe Avenue, Suite 308

Rochester, NY 14607

585-238-8252 (phone)

585-445-6003 (fax)

Julia.Day@dhr.ny.gov
www.dhr.ny.gov
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register-to-vote

]

This transmission and its attachments may contain confidential or privileged information,
which is intended for use by the individual or entity to which the transmission is
addressed. If you are not the intended recipient, you are hereby notified that any
disclosure, dissemination, copying, or distribution of this transmission or its attachments
is strictly prohibited. If you have received this transmission in error, please notify the
sender immediately at the above address and delete the transmission and its
attachments.

From: Mark Lippelmann <mlippelmann@adflegal.org>

Sent: Monday, October 4, 2021 1:12 PM

To: Day, Julia (DHR) <Julia.Day@dhr.ny.gov>; dhr.sm.roc.syr <Roc.Syr@dhr.ny.gov>
Cc: Roger Brooks <rbrooks@adflegal.org>

Subject: RE: New Hope Family Services, Inc., #10213155 Response requested

ATTENTION: This email came from an external source. Do not open attachments or click on links from

unknown senders or unexpected emails.

Ms. Day:

Good afternoon, and thank you for offering to discuss additional time for New Hope to submit its
response. | currently have several pressing litigation matters, and based on your statement that New
Hope would not be required to submit a response at this time, | planned to have some time out of
the office. Please advise whether the Division will grant New Hope a 30-day extension to respond
(November 11, 2021).

From: Day, Julia (DHR) <Julia.Day@dhr.ny.gov>

Sent: Monday, October 4, 2021 7:38 AM

To: Mark Lippelmann <mlippelmann@adflegal.org>; dhr.sm.roc.syr <Roc.Syr@dhr.ny.gov>
Cc: Roger Brooks <rbrooks@adflegal.org>

Subject: RE: New Hope Family Services, Inc., #10213155 Response requested

Importance: High

*EXTERNAL*

Dear Mr. Lippelmann:

Please be advised that the New York State Division of Human Rights is now proceeding with
investigation of the subject case.
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Please submit the respondent’s response to the complaint by October 12, 2021 or please contact
me if you feel that this does not afford sufficient time.

Thank you for your cooperation. If you have any questions, please do not hesitate to contact me.

Very truly yours,

Julia B. Day

She/Her/Hers

Regional Director, Rochester/Syracuse Office
New York State Division of Human Rights
259 Monroe Avenue, Suite 308

Rochester, NY 14607

585-238-8252 (phone)

585-445-6003 (fax)

Julia.Day@dhr.ny.gov

www.dhr.ny.gov

register-to-vote

This transmission and its attachments may contain confidential or privileged information,
which is intended for use by the individual or entity to which the transmission is
addressed. If you are not the intended recipient, you are hereby notified that any
disclosure, dissemination, copying, or distribution of this transmission or its attachments
is strictly prohibited. If you have received this transmission in error, please notify the
sender immediately at the above address and delete the transmission and its
attachments.

From: Day, Julia (DHR)

Sent: Wednesday, September 22, 2021 4:58 PM

To: Mark Lippelmann <mlippelmann@adflegal.org>; dhr.sm.roc.syr <Roc.Syr@dhr.ny.gov>

Cc: Downey, Caroline (DHR) <Caroline.Downey@dhr.ny.gov>; Roger Brooks <rbrooks@adflegal.org>
Subject: RE: New Hope Family Services, Inc., #10213155

Please be advised that the respondent is not being required to submit a response on this date. The
New York State Division of Human Rights will contact you when additional information is needed.

Very truly yours,

Julia B. Day
She/Her/Hers
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Regional Director, Rochester/Syracuse Office
New York State Division of Human Rights
259 Monroe Avenue, Suite 308

Rochester, NY 14607

585-238-8252 (phone)

585-445-6003 (fax)

Julia.Day@dhr.ny.gov

www.dhr.ny.gov

register-to-vote

This transmission and its attachments may contain confidential or privileged information,
which is intended for use by the individual or entity to which the transmission is
addressed. If you are not the intended recipient, you are hereby notified that any
disclosure, dissemination, copying, or distribution of this transmission or its attachments
is strictly prohibited. If you have received this transmission in error, please notify the
sender immediately at the above address and delete the transmission and its
attachments.

From: Mark Lippelmann <mlippelmann@adflegal.org>
Sent: Wednesday, September 22, 2021 3:42 PM

To: dhr.sm.roc.syr <Roc.Syr@dhr.ny.gov>
Cc: Downey, Caroline (DHR) <Caroline.Downey@dhr.ny.gov>; Day, Julia (DHR)

<Julia.Day@dhr.ny.gov>; Roger Brooks <rbrooks@adflegal.org>
Subject: FW: New Hope Family Services, Inc.

Importance: High

ATTENTION: This email came from an external source. Do not open attachments or click on links from

unknown senders or unexpected emails.
Good afternoon:

| represent New Hope Family Services, Inc. in relation to an administrative complaint (Case no.
10213155). The Division granted New Hope an extension of time until today, September 22, 2021, to
submit its response. The Division’s initial letter to New Hope said that the Division will not “grant
more than one extension barring extremely compelling circumstances.” As explained in my email
below to the Division’s General Counsel and Syracuse Regional Director, intervening events
(including a federal lawsuit filed to enjoin the Division’s investigation) constitute extremely
compelling circumstances that warrant an additional 30-day extension of time. To ensure that New
Hope can reserve its rights if necessary, please advise as soon as possible today whether the Division
will grant the requested extension.
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Mark Lippelmann
Senior Counsel
+1 480 444 0020 (Office)
- 480-444-0028 (Fax)
mlippelmann@adflegal.org
ADFlegal.org

This e-mail message from Alliance Defending Freedom and any accompanying documents or embedded messages is
intended for the named recipients only. Because Alliance Defending Freedom is a legal entity engaged in the practice of law,
this communication contains information, which may include metadata, that is confidential, privileged, attorney work product,
or otherwise protected from disclosure under applicable law. If you have received this message in error, are not a named
recipient, or are not the employee or agent responsible for delivering this message to a named recipient, be advised that any
review, disclosure, use, dissemination, distr bution, or reproduction of this message or its contents is strictly prohibited. If you
have received this message in error, please immediately notify the sender and permanently delete the message.
PRIVILEGED AND CONFIDENTIAL - ATTORNEY-CLIENT COMMUNICATION/ATTORNEY WORK PRODUCT.

From: Mark Lippelmann

Sent: Wednesday, September 22, 2021 12:12 PM

To: caroline.downey@dhr.ny.gov

Cc: Roger Brooks <rbrooks@adflegal.org>; julia.day@dhr.ny.gov
Subject: New Hope Family Services, Inc.

Importance: High

Caroline:

Good afternoon. | represent New Hope Family Services, Inc., a Syracuse-based Christian adoption
agency. As you may know, both the Second Circuit Court of Appeals and the U.S. District Court for
the Northern District of New York have preliminarily recognized New Hope’s constitutional rights to
devote its private energies and resources to placing infants with families consisting of a married
mother and father. And the District Court issued an in-force federal injunction prohibiting
enforcement of a New York law that infringes those rights. Yet on August 23, 2021, the Division
demanded that New Hope submit a response in an investigation of the very same protected
conduct, with threats of penalties including fines and imprisonment (Case No. 10213155). As a
result, New Hope was forced to file a second federal lawsuit to enjoin the Division from violating the
same constitutional rights already recognized by the Second Circuit and the District Court (a courtesy
copy of the complaint is attached).

New Hope requested and obtained an extension of time to respond to the administrative complaint
until today, September 22, 2021. Please advise whether the Division will grant an additional 30-day
extension of time to respond to the administrative complaint. This additional extension will not
prejudice either party, and will allow the parties sufficient time to discuss the federal complaint,
which would determine the Division’s ability to investigate in the first place. Please respond by
4:00pm EDT to ensure that New Hope has an opportunity to reserve its rights in the administrative
forum, if necessary.
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A

ALLIANCE DEFENDING

FREEDOM

FOR FAITH. FOR JUSTICE.

October 18, 2021

Julia B. Day, Regional Director

NYS Division of Human Rights

333 E. Washington Street, Room 543
Syracuse, New York 13202

Dear Ms. Day,

Respondents New Hope Family Services, Inc., and Kathy Jerman, in her
official capacity as Executive Director (collectively, “New Hope”), submit their
response to Complainant’s verified complaint. New Hope denies that the Division of
Human Rights has jurisdiction over it. Without waiving its jurisdictional and other
defenses, New Hope submits this response solely to prevent the Division from
seeking to unlawfully enforce the penalties of imprisonment and fines threatened in
its August 23, 2021 letter to New Hope. The Respondent Information Sheet is
attached as Exhibit 1.

Complainant charges New Hope “with an unlawful discriminatory practice
relating to public accommodation in violation of Article 15 of the Executive Law of
the State of New York (Human Rights Law) because of marital status [and] sexual
orientation.” V. Compl. at 1. The Division should stay any investigation and dismiss
the verified complaint for three reasons. First, two federal courts have already
condemned—and an in-force injunction currently prohibits—the State’s efforts to
force New Hope to change its faith-based choice to work with adoptive families built
around a mother and father committed to each other in marriage. Second, New
Hope is not a public accommodation. Third, Complainant lacks standing because he
was not denied any service or benefit.

FACTUAL BACKGROUND

New Hope is a religious not-for-profit corporation duly incorporated under
the laws of New York. For more than 56 years, New Hope has worked with
birthmothers and adoptive parents to place more than 1,000 children into
permanent homes. New Hope’s Christian faith and religious beliefs motivate and
permeate all of its activities.

New Hope believes that God created marriage to consist of the union of one
man and one woman for life, that a family built around this type of marriage is
designed by God as the ideal and healthiest family structure for the upbringing of

LiPpelmann Decl., Ex. C, pg. 001
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children, and that placement with a family consisting of a mother and father
committed to each other for life in marriage is therefore in the best interests of each
child that is entrusted to New Hope for placement.

As a result of this priority and its beliefs, New Hope does not devote its
private resources to placing children with unmarried couples or same-sex couples.
At the same time, New Hope does not “reject” unmarried or same-sex applicants, as
a formal rejection could complicate those applicants’ ability to later obtain approval
through any agency. Instead, New Hope respectfully informs them that, because of
its beliefs as a Christian ministry, New Hope cannot be the agency to serve them,
and New Hope is willing to provide referrals to numerous other agencies that can.

In order to scrupulously ensure its autonomy to operate in accordance with
its religious beliefs, New Hope accepts no government funding. Its operations are
entirely funded by private contributions and by fees paid by couples with which
New Hope works to perform home studies and complete adoptions. New Hope does
not provide adoption services to the general public. Rather, it does so only for a
modest number of couples each year—a group that results from selection by both
New Hope and the couples themselves. On New Hope’s side, that selection occurs
during a lengthy screening process that includes background checks, medical
exams, and an intensive and deeply personal home study process.

In 2018, the New York Office of Child and Family Services (“OCFS”)
demanded that New Hope begin working with unmarried and same-sex couples or
else lose its authorization to act as an adoption agency under 18 CRR-NY § 421.3(d).
On December 6, 2018, New Hope filed suit in federal court contending that the
State’s demand violated New Hope’s rights of Free Speech and Free Exercise of
Religion. On July 21, 2020, the U.S. Court of Appeals for the Second Circuit held
that the State’s demand likely violated New Hope’s constitutional rights. New Hope
Fam. Servs., Inc. v. Poole, 966 F.3d 145 (2d Cir. 2020), attached as Exhibit 2.

On October 5, 2020, guided by the Second Circuit’s decision, the District
Court for the Northern District of New York held that New Hope was likely to
prevail on both its Free Speech and its Free Exercise claims, and preliminarily
enjoined OCFS from requiring New Hope to work with unmarried or same-sex
couples, or penalizing it for declining to do so by revoking its authorization to act as
an adoption agency. New Hope Fam. Servs., Inc. v. Poole, 493 F. Supp. 3d 44
(N.D.N.Y. 2020), attached as Exhibit 3. That injunction remains in force.

On August 19, 2021, Complainant sent an email to New Hope that read “I'm
extremely interested in your adoption program! May you tell me a bit about 1t?”
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Compl. Form, Ex. 1 at 2. The next day, on Friday, August 20, New Hope director
Kathy Jerman responded with her standard email containing basic information,
including the fact that (as permitted and protected by a federal injunction),
“Because of New Hope’s convictions as a Christian adoption service, New Hope
works with adoptive families built around a married husband and wife. Others may
be eligible to adopt under New York law, and upon request New Hope can provide
contact information about other adoption services in the area.” Compl. Form, Ex. 1
at 1. Less than one hour later, Complainant replied, mentioning New Hope’s
regular outside counsel by name and asserting that New Hope’s practices violate
New York law. Complainant’s Reply Email Dated Aug. 20, 2021, attached as
Exhibit 4.

RESPONSE TO COMPLAINT

I. The Division should stay this investigation pending resolution of a
related federal lawsuit with an in-force injunction.

In a pending lawsuit regarding the very same conduct challenged here, two
federal courts have already held that the State of New York likely violates New
Hope’s constitutional rights by forcing it to violate its faith-based conviction that
infants should be placed into families built around a mother and father committed
to each other in marriage. See New Hope, 966 F.3d at 145; New Hope, 493 F. Supp.
3d at 63. Indeed, the State is presently enjoined from using one of its executive
agencies (OCFS) to penalize New Hope’s faith-based choice by enforcing Section
421.3(d), a regulation that Complainant repeatedly cites in his complaint. New
Hope, 493 F. Supp. 3d at 63 (enjoining application of Section 421.3(d) against New
Hope); Compl. Form at 5 (alleging that New Hope is subject to—and violates—
Section 421.3(d)). These legal protections were only bolstered by the Supreme
Court’s unanimous decision in Fulton v. City of Philadelphia, which held that a
nondiscrimination law may violate a religious adoption agency’s Free Exercise
rights by putting the agency to the choice of curtailing its mission or affirming
relationships that violate its religious convictions. 141 S. Ct. 1868, 1876 (2021),
attached as Exhibit 5.

Here, Complainant asks the Division to find that New Hope is subject to
Section 421.3(d) and that its choice to work with families built around a married
husband and wife violates N.Y. Exec. Law § 296, the State’s human rights law
prohibiting discrimination in public accommodations. But courts have already held
that Section 421.3(d) is likely unconstitutional as applied to New Hope, and the
conduct that Complainant challenges under Section 296 is the same conduct that
federal courts have already found protected by the First Amendment. So at a
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minimum, the Division should stay this investigation pending resolution of the
related federal lawsuit regarding New Hope’s constitutional rights.

Finally, on information and belief, Complainant’s purported query to New
Hope was not made as part of a good faith effort to obtain adoption services, but
rather was made with awareness of the widely publicized pending litigation and
preliminary injunctions protecting New Hope’s right to conduct adoption services in
a manner consistent with its faith, and for the sole purpose of harassing New Hope.
Indeed, the face of the complaint reveals that Complainant has already been
approved for foster care or adoption by three other agencies. Compl. Form, Exs. 4, 5,
6. And less than one hour after sending his purported inquiry, Complainant was
ready with a reply that alleged legal violations and identified New Hope’s regular
counsel by name. And the very next business day, Complainant was ready to file a
detailed complaint with over 30 pages of exhibits.

II. The complaint should be dismissed because New Hope is not a public
accommodation.

The possibility of any violation—and the jurisdiction of the Division—
depends upon New Hope being a “public accommodation.” But the Supreme Court
rejected the contention that a similarly situated faith-based adoption agency is a
public accommodation. Fulton, 141 S. Ct. at 1868, 1881. Like the adoption agency in
Fulton, New Hope does not offer adoption services to the general public, but only for
a modest number of couples selected during a lengthy screening process that
includes background checks, medical exams, and an intensive and deeply personal
home study process. See id. Indeed, the Second Circuit Court of Appeals disparaged
as “surprising” and strained any contention that New Hope might be a public
accommodation under New York law. New Hope, 966 F.3d at 166. Because New
Hope is not a public accommodation as a matter of law, the Division should dismiss
the complaint.

ITII. The complaint should be dismissed for lack of standing and ripeness.

The Division should dismiss the complaint for lack of standing and ripeness.
Complainant alleges that New Hope violated New York’s human rights law, which
makes it unlawful for a public accommodation “to refuse, withhold from or deny”
services or benefits. N.Y. Exec. Law § 296(2)(a). But as explained above, New Hope
1s not a public accommodation, and the face of the complaint negates any allegation
that Complainant requested adoption services or that New Hope refused, withheld,
or denied such services to Complainant. Indeed, Complainant’s only request was for
New Hope to “tell me a bit about” its adoption program. Compl. Form, Ex. 1 at 2.
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And New Hope’s response did not deny any request for adoption services, but
merely provided the general information that Complainant requested, including an
accurate description of New Hope’s beliefs and practices as protected by the in-force
injunction. Id. at 1. Because Complainant did not request—and New Hope did not
deny—adoption services, Complainant lacks standing to assert a violation of Section
296 and the complaint is not ripe.

IV. New Hope’s responses to each of Complainant’s factual allegations

Much of the complaint consists of Complainant’s citation and quotation of
statutes and regulations, which do not call for any response. In response to the
factual and legal allegations stated in the complaint, New Hope states as follows:

e New Hope lacks information sufficient to admit or deny that Complainant
1s a single homosexual male.

e New Hope denies that it is a public accommodation. As explained above,
authority from the Supreme Court and the Second Circuit Court of
Appeals confirms that New Hope is not a public accommodation.

e New Hope admits that it is authorized by OCFS to provide adoption
services. However, New Hope denies Complainant’s suggestion that its
authorization by OCFS renders New Hope a public accommodation.

e New Hope denies that it is “liable for 18 CRR-NY 421.3(d).” As explained
above, after two federal courts held that the State’s application of Section
421.3(d) to New Hope likely violates its constitutional rights, a federal
court issued an in-force injunction prohibiting the State (through OCFS)
from enforcing Section 421.3(d) against New Hope.

e New Hope denies that it is subject to N.Y. Exec. Law § 296 or to a Division
of Human Rights investigation because “it provides services to the public,
1.e. adoption services.” As explained above, New Hope is not a public
accommodation as a matter of law.

e New Hope denies that its “religious and/or private status need not matter
as it is subjected to both 18 CRR-NY § 421.3(d) and N.Y. Exec. Law § 296.”
Neither Section 421.3(d) nor N.Y. Exec. Law § 296 can lessen New Hope’s
constitutional rights or preclude New Hope from relying on its status as a
private religious institution to continue speaking and practicing its
religious convictions. As explained above, the Supreme Court, the Second
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Circuit Court of Appeals, and the U.S. District Court for the Northern
District of New York have confirmed that New Hope’s constitutional
rights preclude application of nondiscrimination laws that infringe their
rights. Indeed, an in-force injunction currently prevents the State from
applying Section 421.3(d) against New Hope. Further, Section 296 itself
contains an express religious exception which would exempt New Hope
and its policies from the coverage of Section 296 even if New Hope were a
“public accommodation.” See N.Y. Exec. Law §296(11).

e New Hope denies that it “admits to discriminating in its application
process and admissions process” by stating that it works with adoptive
families built around a married husband and wife. As explained above,
New Hope’s constitutional rights protect its right to speak and act in a
manner consistent with its convictions, and New Hope does not “reject”
single or same-sex applicants, but respectfully offers to refer them to other
agencies.

e New Hope denies that it showed discriminatory motivation by stating
that, “others [beyond a married husband and wife] may be eligible to
adopt under New York law, and upon request New Hope can provide
contact information about other adoption services in the area.” As
explained above, New Hope’s constitutional rights protect its right to
speak and act in a manner consistent with its convictions, and New
Hope’s offer of referral assistance negates any allegation that it seeks to
prevent single or homosexual individuals from pursuing adoption services.

e New Hope denies that Complainant suffered an adverse action or a denial
of any request for adoption services. Complainant did not request
adoption services, but instead, merely asked New Hope to “tell me a bit
about” its adoption program. In response to Complainant’s email, New
Hope provided the information requested, and its response email did not
deny any request for adoption services. Further, as explained above, New
Hope does not “reject” single or same-sex applicants, but respectfully
offers to refer them to other agencies.

e New Hope lacks information sufficient to admit or deny that Complainant
1s qualified and eligible to receive adoption services from New Hope or any
other agency.
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CONCLUSION

For the foregoing reasons, New Hope respectfully requests that the Division
dismiss the complaint. In the alternative, and at a minimum, New Hope
respectfully requests that the Division stay all proceedings in this matter pending
resolution of a related federal lawsuit regarding the same conduct that
Complainant challenges here.

Respectfully Submitted,

Mark A. Lippelmann
Counsel for Respondents

Enclosure(s)

Exhibit 1: Respondent Information Sheet

Exhibit 2: New Hope Fam. Servs., Inc. v. Poole, 966 F.3d 145 (2d Cir. 2020)
Exhibit 3: New Hope Fam. Servs., Inc. v. Poole, 493 F. Supp. 3d 44 (N.D.N.Y. 2020)
Exhibit 4: Complainant’s Reply Email Dated Aug. 20, 2021

Exhibit 5: Fulton v. City of Philadelphia, 141 S. Ct. 1868, 1876 (2021)
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N.D.N.Y.
18-cv-1419
D’Agostino, J.

United States Court of Appeals

FOR THE
SECOND CIRCUIT

At a stated term of the United States Court of Appeals for the Second Circuit, held
at the Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, on
the 4" day of November, two thousand nineteen.

Present:
José A. Cabranes,
Reena Raggi,
Circuit Judges,
Edward R. Korman,”
District Judge.

New Hope Family Services, Inc.,
Plaintiff-Appellant,
V. No. 19-1715

Sheila J. Poole, in her official capacity as Acting Commissioner for
the Office of Children and Family Services for the State of New York,

Defendant-Appellee.

FOR PLAINTIFF-APPELLANT: Roger G. Brooks, Alliance Defending Freedom, Scottsdale,
AZ.

FOR DEFENDANT-APPELLEE: Laura Etlinger, Assistant Solicitor General, Andrea Oser,
Assistant Solicitor General, Barbara D. Underwood,
Solicitor General, for Letitia James, Attorney General, State
of New York, Albany, NY.

Plaintiff New Hope Family Services, Inc. (“New Hope”), is a Christian ministry

* Judge Edward R. Korman, of the United States District Court for the Eastern District of New
York, sitting by designation.
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incorporated under the laws of New York and authorized to provide adoption services within that
state. It does not provide those services pursuant to any contract with the State, nor does it receive
any State funding.

New Hope is before this court on appeal from the dismissal of its action in the United
States District Court for the Northern District of New York challenging on First Amendment
grounds defendant’s decision to condition New Hope’s continued adoption authorization on its
confirmation of compliance with 18 NYCRR § 421.3(d). That regulation states that “[a]uthorized
agencies providing adoption services shall . . . prohibit discrimination and harassment against
applicants for adoption services on the basis of,” inter alia, “sex, sexual orientation, gender
identity or expression, [or] marital status.” 18 NYCRR § 421.3(d). New Hope asserts that it
cannot provide the requested confirmation consistent with its religious beliefs, which do not
permit it to certify a same-sex or cohabiting-unmarried couple as adoptive parents. OCFS does not
appear to question the sincerity of New Hope’s religious beliefs. Nevertheless, it maintains that
such beliefs cannot excuse New Hope from complying with laws of general application such as §
421.3(d).

New Hope now moves this court for a preliminary injunction to prevent defendant from
enforcing its 8 421.3(d) confirmation demand pending appeal. Specifically, it seeks an order that
allows it to continue providing various adoption services that have already begun and that are
ongoing. At the same time, it agrees not to accept ANY new prospective adoptive parents for its
services. It further agrees to provide defendant with various information relative to its adoption
services.!

Four factors are properly considered in deciding whether to grant New Hope a preliminary
injunction pending appeal: (1) the likelihood of it succeeding on the merits, (2) the likelihood of
it suffering irreparable injury without such an injunction, (3) the likelihood of substantial injury to
defendant if an injunction is issued, and (4) the public interest. See, e.g., Mohammed v. Reno, 309
F.3d 95, 100-01 (2d Cir. 2002). In considering these factors, “*[t]he probability of success that
must be demonstrated is inversely proportional to the amount of irreparable injury plaintiff[] will

! The terms New Hope proposes for the requested injunction were apparently developed during
earlier negotiations between the parties, which failed in August 2019. At that point, defendant
requested that, within fifteen days, New Hope confirm compliance with § 421.3(d) or begin
closing its adoption program — which it describes as a “choice.” Defendant has agreed to toll this
period pending a ruling on New Hope’s motion for a preliminary injunction. Because New Hope
does not operate pursuant to a State contract or receive any state funding, the source of defendant’s
authority to demand closure is not apparent on the motion record. The parties are asked to clarify
this point in their submissions to the merits panel.

2
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suffer absent the [injunction].”” Id. (quoting Michigan Coalition of Radioactive Material Users,
Inc. v. Griepentrog, 945 F. 2d 150, 153 (6th Cir. 1991) (brackets in Mohammed); see id. (citing
approvingly to Washington Metropolitan Area Transit Comm’n v. Holiday Tours, Inc., 559 F.3d
841, 843 (D.C. Cir. 1977) (stating that “necessary ‘level’ or ‘degree’ of possibility of success will
vary according to the court’s assessment of the other . . . factors”). The last point is significant in
this case because, while New Hope has a plausible First Amendment claim on appeal, the
likelihood of it succeeding on that claim is difficult to assess in advance of full briefing. On the
other hand, the likelihood of it sustaining serious, irreparable injury absent an injunction is evident
and the remaining two factors also tilt decidedly in its favor.

The likelihood of New Hope succeeding on the merits requires careful review of complex
precedent construing the First Amendment’s Free Exercise Clause.? See U.S. Const. amend. 1.
While that Clause undoubtedly prohibits the government from “compel[ling] affirmation of
religious belief, punish[ing] the expression of religious doctrines it believes to be false, impos[ing]
special disabilities on the basis of religious views or religious status, or lend[ing] its power to one
or the other side in controversies over religious authority or dogma,” Employment Div. v. Smith,
494 U.S. 872, 877 (1990) (internal citations omitted), it does not “relieve an individual of the
obligation to comply with a valid and neutral law of general applicability on the ground that the
law proscribes (or prescribes) conduct that his religion prescribes (or proscribes),” id. at 879
(internal quotation marks omitted). Navigating between these two principles often depends on
the precise circumstances at issue. See Masterpiece Cakeshop, Ltd. v. Colo. Civil Rights
Comm’n, 138 S.Ct. 1719, 1727-29 (2018) (differentiating between clergy member’s refusal to
perform gay marriage (“well understood in our constitutional order as an exercise of religion™),
baker’s refusal to sell any cakes or goods for gay weddings (discriminatory commercial activity
going “beyond any protected rights”), and baker’s refusal to use his artistic skills in way that
expresses endorsement of gay wedding (warranting “neutral and respectful consideration of his
claims” in particular circumstances)). Thus, courts considering Free Exercise Clause claims in
the context of religious organizations providing adoption or foster care services have reached
different conclusions depending on the circumstances. Compare Fulton v. City of Philadelphia,
922 F.3d 140 (3d Cir. 2019) (denying Catholic Social Services (“CSS”), which City funded to
provide foster care services pursuant to contract, an injunction requiring City to renew contract
even though CSS refused to certify same-sex couples as foster parents), with Buck v. Gordon, No.
1:19-CV-286, 2019 WL 4686425 (W.D. Mich. Sept. 26, 2019) (granting preliminary injunction to
Catholic agency that did not certify same-sex couples as adoptive or foster-care parents, but did

2 New Hope also raises compelled-speech and freedom-of-association claims under the First
Amendment; they present equally challenging questions of law and fact, and therefore warrant no
different analysis to decide this motion.

3
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refer them to agencies that would so certify, upon finding that record as whole admitted strong
inference that defendant’s “real target” was religious beliefs, not discriminatory conduct). On the
motion record here, the court can conclude only that New Hope may succeed on the merits of its
appeal; the likelihood of such success cannot confidently be predicted in advance of reviewing the
circumstances and law as more fully presented by the parties in their merits briefs.

What can be determined even on the motion record, however, is that New Hope will suffer
irreparable injury without the requested preliminary injunction pending appeal. A denial of the
injunction would trigger defendant’s demand that, within fifteen days, New Hope either (1)
compromise its religious beliefs by providing the demanded confirmation of compliance with §
421.3(d) or (2) close its adoption ministry. Both options demonstrate specific, irreparable First
Amendment injury resulting from defendant’s enforcement of § 421.3(d). See Elrod v. Burns,
427 U.S. 347, 373 (1976); Bronx Household of Faith v. Bd. of Educ., 331 F.3d 342, 349-50 (2d
Cir. 2003) (collecting cases).

At the same time, the motion record demonstrates that the requested injunction causes
defendant no serious injury. This is in no small part due to New Hope’s agreement not to accept
any new prospective adoptive parents for adoption services, thereby avoiding future disparate
treatment of same-sex and unmarried couples relative to other prospective adoptive parents
pending appeal. In urging otherwise, defendant submits that, under the proposed injunction,
same-sex and unmarried couples who previously refrained from using or were excluded from New
Hope’s services, will continue to be excluded from the opportunity to adopt children that New
Hope is in a position to place. At present, such injury must be viewed as more hypothetical than
real because the motion record does not demonstrate the existence of any such couples.®

In any event, the strong public interest pertaining to adoption services, i.e., the welfare of
children, both those already adopted and those awaiting adoption, is best served by granting rather
than denying the requested injunction. By allowing New Hope to continue supervising
placements already made (and with which it is therefore particularly familiar), the injunction
ensures continued informed supervision without unnecessary disruption to the families involved.
By allowing New Hope to continue its review of already pending adoption applications, the
injunction avoids delaying the benefits of adoption to children awaiting placement. To be sure,

% In its complaint, New Hope alleges that it has never denied a same-sex or unmarried couple’s
adoption application. Rather, when such couples have approached New Hope about adoption, it
has referred them to another provider or the country social services office. Nothing in the motion
record indicates whether such couples were or were not able to pursue adoptions by these
alternative channels, much less the legal significance of any such post-referral activity.

4
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the public also has an interest in there being equal access to public services, but that concern is
significantly reduced here by New Hope’s agreement not to accept any new applicants for
adoptive services pending this appeal.

The court having thus determined that the equities warrant granting New Hope’s motion
for a preliminary injunction, it is hereby ORDERED that, pending a decision on this appeal,

1.

Defendant shall not require New Hope to confirm its compliance with 18 NYCRR §
421.3(d).

New Hope shall not accept any new prospective adoptive parents for adoption services.
New Hope may continue the adoption study process for any individuals who completed
New Hope’s orientation prior to the commencement of this lawsuit.

New Hope shall provide the New York State Office of Children and Family Services
(“OCFS”) with a list naming each applicant to be an adoptive parent and each approved
adoptive parent.

New Hope may continue to supervise placements of children in its legal custody.
New Hope may continue to accept surrenders of children and to place out children with
approved adoptive applicants.

New Hope will inform OCFS when a child is placed with an approved adoptive parent
as well as when an adoption is finalized.

The court having ordered that the appeal be expedited, the matter will remain with this
panel, which will hear argument on November 13, 2019 at 1:00 p.m.

FOR THE COURT:
Catherine O’Hagan Wolfe, Clerk of Court
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