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IN THE UNITED STATES DISTRICT COURT  
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA 

 
 
MAXWELL KADEL, et al., 
 

Plaintiffs,  
 

v. 
 

DALE FOLWELL, in his official capacity as 
State Treasurer of North Carolina, et al., 
 

Defendants.   

 
No. 1:19-cv-00272-LCB-LPA 
 
 
 
DECLARATION OF JASON 
FLECK  
 

 

  

 

Pursuant to 28 U.S.C.§ 1746, I hereby declare as follows: 

1. I am a plaintiff in the above-captioned action.  I have actual knowledge of 

the matters stated in this declaration. 

2. I am the father of Plaintiff Connor Thonen-Fleck, a 19-year-old transgender 

man.  I am an employee of the University of North Carolina, Greensboro (“UNCG”), and 

Connor receives health coverage as my dependent.  I live in High Point, North Carolina. 

3. I have been employed by UNCG since 1997 and currently work as Associate 

Director for Technology and Operations.   

4. As a North Carolina state employee, I am enrolled for health coverage 

through the North Carolina State Health Plan.  As my dependent, Connor is also enrolled 

in health coverage through NCSHP.  

5. Connor has long excelled academically and is a college sophomore.  In 

addition to his rigorous academic responsibilities, Connor also works at a veterinary clinic.  
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Connor is passionate about veterinary medicine and plans to pursue a career in the 

veterinary field.   

6. Looking back now, I can see that Connor struggled with gender dysphoria 

since his childhood.  But before we understood that he was transgender and began seeking 

treatment under the prevailing standards of care, Connor was in serious and consistently 

increasing distress.  His symptoms of depression and distress became more pronounced 

around his freshman year of high school.  I remember that he was sleeping excessively, 

was very unhappy, and was isolating himself from others.   

7. When Connor first came out to me and explained that he is transgender, I 

told him that he was my child, and as long as he was happy and healthy, that was all that 

was important to me.   

8. The lack of access to coverage through the state health plan has been a serious 

barrier at different points to helping Connor be happy and healthy, and has imposed 

significant stress on our family.   

9. In January of 2018, Connor began hormone therapy as part of treatment for 

his gender dysphoria.  He became a totally different person.  His mood brightened.  He 

started interacting with friends and being more social.  He started thriving.  The change 

was drastic.  Before he began this treatment, we were deeply worried about Connor’s 

suicidal ideation.  But after he was on hormone therapy for a few months, he had improved 

so much that we no longer had that concern.  In retrospect, it has become clear to me that 

treatment for gender dysphoria was what Connor needed all along. 
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10. But trying to access coverage for this care was stressful.  In 2018, Connor 

and I were enrolled in the 80/20 Health Plan offered through NCSHP.  The exclusion for 

gender-affirming care had been reinstated by that point and touched off an ongoing struggle 

to get Connor’s urgently-needed medical care covered.  We had difficulty getting coverage 

for Connor’s required office visits to his endocrinologist, who prescribes and monitors 

Connor’s masculinizing hormone therapy.  Where coverage has been denied, Connor and 

I have been left with full financial responsibility for the cost of the care. 

11. On April 9, 2018, CVS issued a Notice of Determination denying prior 

authorization for coverage of Connor’s testosterone prescription.  The Notice of 

Determination explained that the diagnosis code submitted, F64.0 “Transsexualism,” was 

not a covered diagnosis code for prescription testosterone under the plan.  The Notice of 

Determination further explained that the prescription would be covered for males with 

“primary or hypogonadotropic hypogonadism,” but not for Connor.  No other exclusion in 

the health plan was cited as a basis for the denial of coverage.  A true and correct copy of 

the Notice of Determination is attached as Exhibit A.   

12. We appealed the denial of coverage and were issued a Notice of Final 

Adverse Benefit Determination dated November 8, 2018.  A true and correct copy is 

attached as Exhibit B.  The sole basis provided for denial of the coverage is the exclusion 

of care for gender dysphoria.  See Exhibit B at 2 (citing in relevant part exclusion for 

“Treatment or studies to or in connection with sex changes or modifications and related 

care”).  No other exclusion was referenced to deny the coverage.   
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13. We also struggled to cover the cost of Connor’s chest reconstruction surgery.  

Despite the benefit he experienced from hormone therapy, it was clear that being a teenage 

boy without a typically male chest was very painful for him.  As part of treatment for the 

gender dysphoria he was experiencing relating to his chest, Connor’s health care providers 

recommended surgery that would give Connor a more typical male chest.  Based on 

medical advice, I understand this surgery to have been medically necessary, including to 

bring Connor’s body into better alignment with his gender identity and lived experience 

and further reduce his gender dysphoria.   

14. But without any coverage under our health plan, we could not afford the care 

when Connor was ready for it, and he had to suffer through delay while we saved money 

and he worked a job to help contribute to the cost of the surgery.  Watching your child 

suffer without needed care and have to shoulder the burden of earning money as a 16-year-

old to pay for basic, essential medical treatment, is an awful feeling.   

15. After we saved enough money, Connor was finally able to undergo surgery 

on May 28, 2019.  The further relief this provided him from his gender dysphoria allowed 

him the basic sense of well-being to be able to thrive again.   

16. The process of obtaining this care for Connor has been thoughtful and 

deliberative.  Both Connor’s mother and I were involved in working with a team of medical 

professionals who helped us understand why Connor was suffering without treatment for 

gender dysphoria, the risks and benefits of treatment, and the standard of care for treating 

gender dysphoria in adolescents.  The process was also a careful one on the provider side, 
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since the treatment requires multiple steps to help ensure that it is medically necessary and 

indicated for the adolescent.  While the process was not easy, the life-changing effect it has 

had for Connor is unmistakable.  After he started undergoing treatment, I finally felt like I 

had my kid back.   

17. As a North Carolina state employee, I am enrolled in the NCSHP and receive 

health care benefits from this plan as part of my compensation.  As a dependent of mine, 

Connor also is enrolled in the NCSHP.  I contribute $305.00 each month via a payroll 

deduction for family coverage under the 80/20 Health Plan.  Even though I receive inferior 

coverage because of the exclusion for gender-affirming care, I pay the same amount for 

this family coverage as my colleagues do.   

* * * 
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CERTIFICATE OF SERVICE 

I certify that the foregoing document was filed electronically with the Clerk of Court 

using the CM/ECF system which will send notification of such filing to all registered users. 

Dated: November 30, 2021    /s/ Amy E. Richardson 
Amy E. Richardson  
N.C. State Bar No. 28768 
HARRIS, WILTSHIRE & GRANNIS LLP 
1033 Wade Avenue, Suite 100 
Raleigh, NC 27605-1155 
Telephone: 919-429-7386 
Facsimile: 202-730-1301 
arichardson@hwglaw.com 
 
Counsel for Plaintiffs 
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