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DECLARATION OF SHELLEY K. BUNTING
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Exhibit A

Declaration of Shelley K. Bunting
Kadel v. Folwell, No. 1:19-cv-00272-LCB-LPA
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Exhibit B

Declaration of Shelley K. Bunting
Kadel v. Folwell, No. 1:19-cv-00272-LCB-LPA
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Exhibit C

Declaration of Shelley K. Bunting
Kadel v. Folwell, No. 1:19-cv-00272-LCB-LPA
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Exhibit D

Declaration of Shelley K. Bunting
Kadel v. Folwell, No. 1:19-cv-00272-LCB-LPA
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Exhibit E

Declaration of Shelley K. Bunting
Kadel v. Folwell, No. 1:19-cv-00272-LCB-LPA
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DECLARATION OF DANA CARAWAY
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

MAXWELL KADEL, et al., No. 1:19-cv-00272-LCB-LPA
Plaintiffs,
V. DECLARATION OF DANA
CARAWAY

DALE FOLWELL, in his official capacity as
State Treasurer of North Carolina, ef al.,

Defendants.

Pursuant to 28 U.S.C.§ 1746, I hereby declare as follows:

1. I am a plaintiff in the above-captioned action. I have actual knowledge of
the matters stated in this declaration.

2. I am a native of Morganton, North Carolina. I have worked for the State of
North Carolina as a corrections officer for twenty-seven years.

3. I am transgender, and [ am being denied equal access to healthcare
coverage under the North Carolina State Health Plan for Teachers and State Employees
(“NCSHP”) because it contains an exclusion for coverage of gender-confirming care.

4. I have brought suit to end the State’s discrimination and to seek
compensation for the harm I have suffered. I submit this declaration in support of

summary judgment.

Career
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5. I have worked as a corrections officer since 1994. For that whole time, my
employer has been the Department of Public Safety, although it was still called the
Department of Corrections when I started. I was hired at the rank of correction officer,
and I was promoted in 2006 to the rank of Sergeant.

6. [ currently hold the position of supervisor in the Division of Adult
Correction and Juvenile Justice at Foothills Correctional Institution in Morganton. 1
supervise up to fifteen corrections officers to ensure that they are following laws and
policies regarding inmate custody, housing, programming, medical care, and discipline.

7. For the past two years, | have also worked part-time as a salesperson at
Torrid, a women’s clothing boutique in Hickory. This part-time job does not afford me
access to health insurance.

My Gender Transition

8. I am a transgender woman. Although I was assigned the sex of male at birth
based on external physical sex characteristics, I am female.

9. I have known I am female since even before I knew how to describe that
feeling. By the time 1 was around four or five, I was already wearing my mother’s and
my girl friends’ clothes, but I had to stop when I got caught and was punished multiple
times for wearing clothes not consistent my sex assigned at birth. But I would still
dream. As far back as I can remember dreaming, I would dream about having a female
body, and abqut not being punished for wearing the “wrong” clothes.

10.  AsI grew older, my desperation deepened, knowing that I was born into the

wrong body, not the body I should have, and that society would punish me for this feeling
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this way, or for doing anything about it. So I mostly kept my feelings to myself. T would
occasionally dress as a woman alone in my home. But I was ashamed and scared, and 1
for a long time I didn’t even talk to my family about how I felt.

11. Knowing that I was in the wrong body caused me great distress and mental
anguish. Not being able to do anything about it just made it worse. I was so
uncomfortable with who I was physically that I became a recluse and wouldn’t let other
people in to my life. I gained a lot of weight, I had relationship problems and
sleeplessness. I didn’t see anyone outside my home other than wife and kids. Everything
was centered around having to hide the fact that I was female and born in the wrong
body.

12. Around 2014 I couldn’t take being along with these feelings anymore. 1
started to talk about them with my wife, and I started to dress as a woman outside my
home occasionally.

13. In 2017 I started reaching out over the internet to members of the LGBTQ
community for support. We talked about gender dysphoria, and about organizations that
supported LGBTQ people in Western North Carolina, and about seeking healthcare.

14, By mid-2018, I had decided to stop living as the wrong gender and in the
wrong body, relieve my distress, and be more in line with my true self. I had decided I
would begin the process of transition. I found a therapist who could help me figure out
what was going on, and a medical practice that would be provide me proper treatment if
it was deemed necessary. I wanted to be sure my health insurance would cover any

medical care I needed. The 2018 NCSHP plan booklet hadn’t come out yet, so I looked in
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the 2017 plan booklet, and I was relieved to see that transgender healthcare was not
excluded.

15.  Talso came out at work in 2018. My colleagues have been abusive. When I
had to take a brief medical leave in early 2019 due to a kidney issue, I had a breakdown
and was unable to return to work due to the situational anxiety caused by my coworkers’
hostility—and because, as it turned out, NCSHP refused to cover the healthcare I needed.
I was forced to stay out of work for several additional weeks until my condition
stabilized. I have filed an EEOC charge, separately from this lawsuit, against the
Department of Public Safety about my hostile work environment.

NCSHP

16. I am required by the Department of Public Safety to have health insurance
and have been a member of NCSHP since I joined the Department of Corrections.

17. Tam enrolled in NCSHP’s 80/20 plan. I pay a $50 per month premium for
it, which is deducted from my paychecks. As far as I know, this is the same as what other
State employees pay. For example, my spouse, who is also a State employee, pays the
same.

18.  The NCSHP covers most of my healthcare. However, on January 1, 2018,
the exclusion for transgender care was reinstated. This means that surgery for things like
my kidney condition has been covered, but the gender-confirming surgeries I need are
not.

Being Denied Healthcare Coverage

19. My therapist diagnosed me with gender dysphoria in mid-2018. I began
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regular mental health therapy, and I still go regularly.

20.  Also in mid-2018, I began hormone replacement therapy. At my first visit
to Planned Parenthood, I discussed hormone replacement therapy options, but they did
not prescribe hormone replacement therapy for me right away. They eased me into it
gradually during subsequent visits over several months, adding and adjusting medications
as appropriate to treat my gender dysphoria. I still need to take these medications now, in
order to maintain alignment between my body and my gender, and also because my body
no longer produces sex hormones, and so I still go to Planned Parenthood regularly for
them to adjust my medications.

21.  Thad problems getting health insurance coverage for this care. Around
October of 2018, I went back to the NCSHP plan booklet to confirm that my healthcare
should be covered. But this time, I couldn’t find anything comparable to what I had seen
in the information from the year before. Instead of saying transgender health services
were covered, the 2018 plan booklet said they were excluded.

22.  Sol googled things, and I saw the news that the exclusion had been
reinstated. This was immenscly upsetting, emotionally, physically, and mentally. I felt
hated and treated as a second-class person, not as an equal, by the State.

23.  Talso discussed the possibility of gender confirming surgery with my
therapist, and later also with a psychologist. My therapist recommended gender-
confirming surgery because it would help alleviate gender dysphoria. So did my
psychologist, who also sent a letter to my surgeon recommending surgery. [ selected a

surgeon for top and bottom surgery, met with her, discussed the risks and benefits of the
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surgery, and set a surgery date for November of 2019.

24.  However, by this time, I knew that the NCSHP had an exclusion in it, and 1
couldn’t afford to pay for the surgery then. So I had to postpone it. This was devastating.
But I wasn’t going to let it stop me. I started withdrawing funds out of my retirement
account. I began making payments to my surgeon. By the summer of 2020, I had fully
paid for the surgery. At that point, my surgeon submitted another preauthorization
request, even though we both expected it would be denied, because we both hoped I
might recoup at least something. But the preauthorization request was denied completely.
The denial letter from NCSHP states that only reason for the denial is the exclusion. A
true and correct copy of the letter, with redactions applied, is attached as Exhibit A. On
August 5, 2020, I was finally able to obtain top and bottom surgery.

25.  Including the surgeon’s fee, the hospital fee, the anesthesiologist fee, and
the hair removal I was required to have for the surgery, has cost me over $27,000. I even
had to pay for an Airbnb to stay near the hospitgl, because I couldn’t afford the cost of
staying in-hospital during my recovery.

26. T also have an appointment for vocal feminization surgery, on November
18,2021. My surgeon for that procedure has recommended the surgery because it would
alleviate my dysphoria with my voice. He has also recommended therapy to help change
my voice, which I started doing earlier this year. Because NCSHP excludes coverage of
vocal therapy or surgery for treatment of gender dysphoria, I have had to pay about
$11,000 out of pocket for these items.

27.  I'would like to make an appointment for facial feminization surgery as well,
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because it would alleviate my gender dysphoria by taking away or improve the masculine
portions of my appearance and bring my face more in line with my gender identity.
However, I cannot make the appointment because 1 have not yet saved up enough money
to make an appointment for that. I believe this would be covered if BCBSNC eliminated
its exclusion, because it is covered under Blue Cross Blue Shield of North Carolina’s
Corporate Medical Policy, and so if the exclusion were removed I could stop waiting and
obtain the care I need.

28.  Thave even had trouble getting coverage for my hormone replacement
therapy under the NCSHP. The NCSHP has sometimes covered my hormone
medications and visits to Planned Parenthood, and sometimes it has not. 1 don’t
understand why. For example, when I first started my visits with Planned Parenthood,
NCSHP did not cover them. After my first four visits, it began covering them, but
sometimes in full and sometimes only partially. Also, the NCSHP has sometimes paid
for my hormones, and sometimes hasn’t. Currently, it is refusing to cover the estrogen
pellets that I have to have inserted a few times a year. This is confusing me to me
because I have male co-workers whose hormone pellets are covered under NCSHP.

29.  The transgender care that [ have been able to obtain thus far, mostly by
paying for it myself, has helped, up to a point.

30.  ButIstill feel a lot of distress, anxiety, stress and sleeplessness due to
having to stay in a body that still feels in important ways like it isn’t mine. I still need to
take medications to manage anxiety and sleeplessness. I expect I will feel this way until

my medical care is completed. My providers still notice this as well, and my providers
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agree that feminizing my face and voice would be an improvement for me socially,
mentally, physically. The reason I stayed in this body for longer than I needed to, and the
reason I still haven’t completed my surgical care, is that NCSHP has forced me to by
denying coverage for my medically necessary care.

31.  Also, without facial feminization surgery, and without feminizing my voice,
I continue to suffer discrimination based on my appearance. People see me as
transgender. I’ve been denied service in restaurants. I feel rﬁore vulnerable to hate crimes.
On June 20, 2021, I was assaulted on duty at work by an inmate, who called me a
transgender-related derogatory name and struck me.

32. Talsostill feel a lot of heartache and hurt because of the exclusion. It makes
me feel like I’'m being treated like a nobody. This contributes to my sleeplessness,
anxiety, and distress.

33. I do believe that with the completion of the rest of my gender confirming
surgeries, along with the ones that I have already undertaken, that I will be a complete
person. I do believe that if the exclusion is removed that I will feel like a person who
deserves equality and respect from co-workers and the community, and not the second-

class citizen [ have been treated as.
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CERTIFICATE OF SERVICE

I certify that the foregoing document was filed electronically with the Clerk of
Court using the CM/ECF system which will send notification of such filing to all

registered users.

Dated: November 30, 2021 /s/ Amy E. Richardson
Amy E. Richardson

N.C. State Bar No. 28768
HARRIS, WILTSHIRE & GRANNIS LLP

1033 Wade Avenue, Suite 100
Raleigh, NC 27605-1155
Telephone: 919-429-7386
Facsimile: 202-730-1301
arichardson@hwglaw.com

Counsel for Plaintiffs

10
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Exhibit A
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iImportant Information about Your Appeal Rights

This notice is an *adverse benefit determination.” This means that a request for a prooedu.re or
services made by you or your doctor has not been approved for coverage. Please read tr.us
information. and call our customer service department if you have any questions about this

nobce.

What if | don't agree with this decision? You may ask for an appeal. You must ask for an
appeal within 180 days of the date of this letter. if you need help in filing an appeal, please call

1-888-234-2416.

What is an appeal? An appeal is another review of your case. A staff member who work
separate department from the staff members who denied your first request will look at your
appeal. The appeals staff members have not reviewed your case or information before. These
reviews can take up to 30 calendar days. You will get a letter of the decision of your appeal by
the end of the 30-day timeframe. The decision may be to agree with the first adverse benefit
determination, or to disagree with the first adverse benefit determination and allow your request
to be covered. If the decision is to agree with the first adverse benefit determination, you may

have more appeal rights. The appeal decision letter will tell you about these rights.

Who can ask for an appeal? Only you have the right to ask for an appeal. You can also give
permission for someone else to ask for the appeal for you. BCBSNC must have a signed
release form from you on record so that person can act for you. You can get.the relsase form
by calling Customer Service or on the intemet at www.shpnc.org and searching for “important

forms.”

How do | file an appeal? Appeals must be in writing. You can send a letter for an appeal |
request or fill out a member appeal form. You can get these forms by calling Customer $ennoe
or on the interet at www.shpnc.org and searching for “important forms.” You have the right to
give us any information or materials that support your request. You should fax or mail the letter,

appeal form, and any other clinical information to:
Biue Cross and Blue Shield of North Carolina

Appeals Department Level |
PO Box 30055

Durham, NC 27702

Fax: 1-919-765-2322

What happens next for an appeal? When the BCBSNC Appeals Department has received
your appeal request, they will mail you a letter within three business days. This letter will give

your next steps for the appeals process.
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How do I learn more about this decision? You may ask for information about your case at
NO cost to you. This could include:
® Copies of all records about your case;
* copies of the rules, medical policies, or any other clinical guidelines used to make this
decision. The specific rule, policy, or guideline used for your decision is included on the
first page under “Explanation of Basis of Determination.”

You can ask for this information by writing to us at the address below. Please include your
medical policy ID number on your BCBSNC ID card with your request.

Blue Cross and Blue Shield of North Carolina

Care Management & Operations

PO Box 2291

Durham, NC 27702

What if | need more help? The Health Insurance Smart NC Program through the NCDOlI is
able to help you with questions about health insurance. Health Insurance Smart NC also gives
consumer counseling on utilization review and appeals issues. You may contact Health
Insurance Smart NC at:

By Mail:

North Carolina Department of Insurance
Health Insurance Smart NC

1201 Mail Service Center

Raleigh, NC 27699-1201

Toll Free Telephone: (855) 408-1212
http.//www.ncdoi.com/smart

In Person:
For the physical address for Health Insurance Smart NC, please visit the web-page:

http://www.ncdoi.com/smart
Toll Free Telephone: (855) 408-1212
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@ BlueCross BlueShield
. ¥ of North Carolina

Non-Discrimination and Accessibility Notice

Discrimination is Against the Law

* Blue Cross and Blue Shield of North Carolina ((BCBSNC®) comphies with applicable Federal avi
nghts laws and does not discrimenate on the bas:s of race, color, nabonal ongin, age, disability,
or sex.

. BCBSNCdoesndexchnepeopbaueamaanecamedmce,m,namndaigh.
age, disability, or sex

BCBSNC:

 Provides free aids and sefrvices 10 peopie with disabilities to communicate effectively with us,
such as:
- Qualified interpreters
- Whrtten information in other formats (large print, audio, accessible electronic formats, other

= Provides free language services to people whase primary language is not English, such as:
- Qualified nterpreters
- Information wntten in other languages

« If you need these services, contact Customer Service 1-888-234-2416, TTY and TDD, cal
1-800-442-7028.

« [If you beheve that BCBSNChasfaiedtOpmvidettmeservic&sordisaiminatgd in ano!!\erwayon
the basis of race, color, national ongin, age, disabiity, or sex, you can file a gnevance with:
» BCBSNC, PO Box 2291, Durham, NC 27702, Attention: Ciwvil Rights Coordnator- Pnivacy,

Ethics & Corporate Policy Office, Telephone 919-765-1663, Fax 919-287-5613,
TTY 1-888-291-1783 cviinghtscoordinator@bcbsnc.com

. Youmnﬁleagﬁevanoeinpetsonorbymai,fax,orgmail-tfypune_edhebﬁl‘ngagrievanoe, Cml
Rights Coordinator - Privacy, Ethics & Corporate Policy Office is available to help you.

« You can also file a civil ights complaint with the U.S. Department of Health and Human Services,
Office for Civil Rights, electronically through the Office for Civil Rights Complaint Portal, available at
htips:/focrportal hhs.gov/oct/portaliobby jsf, or by mail or phone at: U.S. Department of Health and
Human Services 200 independence Avenue, SW Room 509F, HHH Building Washington, D.C. 20201
1-800-368-1019, 800-537-7697 (TDD). Complaint forms are avalable at
http_//www.hhs.gov/ocr/office/file/index.himi.

« This Notice and/or attachments may have important information about your application or coverage
through BCBSNC. Look for key dates. You may need to take action by certain deadlines to keep your
health coverage or help with costs. You have the nght to get this information and help in your
language at no cost. Call Customer Service 1-888-234-2416.

® Mars of e Sue Cross and Biue Shisid ASS0Calon, an associaiion of Ndependent Blue Cross and Bee Seid Aars. Bive Cross and Bise Steeld of Nosh Carolir

& an noependent oensee Of ihe Blue Cross and Bive Sl ASSOCIB0N.
v. W6
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BlueCross BlueShield
of North Carolina

12

ATTENTION: If you speak another language. language assistance services, free of charge, are available
to you. Call 1-888-234.2416 (TTY: 1-800-442-7028).

ATENCION: Si habla espaiiol. tiene a su disposicion servicios gratuitos de asistencia lingaistica. Llame
al 1-888-234-2416 (TTY: 1-800-442-7028).
IE: MBERRVIANES - QoI LERGDESIRBB - HHE 1-888-234-2416
(TTY :1-800-442-7028) .
CHU Y: Néu ban néi Tiéng Viét, 6 cic dich vu hé tro ngdn ngi mién phi dinh cho ban. Goi s0
1-888-234-2416 (TTY: 1-800-442-7028).
F9: $o) F AR A AL o] AY AH 28 FEE o] 23 F AFUT
1-888-234-2416 (TTY: 1- 800-442-7028)H 2.2 A% FHA 2.
ATTENTION : Si vous parlez frangais. des services d'aide linguistique vous sont proposés gratuitement.
Appelez le 1-888-234-2416 (ATS : 1-800-442-7028).

ab y Jeadl ol A il 4T 4, gall BooLall ladd 8 (A jadl 4alll Zaaams i 1) 4k gals

1-800-442-7028 :45S)1 43 yuall |1-888-234-2416

LUS CEEV: Yog tias koj hais lus Hmoob, cov kev pab txog lus, muaj kev pab dawb rau koy. Hu rau
1-888-234-2416 (TTY: 1-800-442-7028).

BHUMAHMWE: Ectx Bs rOBOpHTE HAa PYyCCKOM A3HIKE, TO BaM JOCTYIHE becrunaTHeie yCIYTH OCPCBOAA.
3sonETe 1-888-234-2416 (Teneraim: 1-800-442-7028).

PAUNAWA: Kung nagsasalita ka ng Tagalog, maaan kang gumamit ng mga serbisyo ng tulong sa wika
nang walang bayad. Tumawag sa 1-888-234-2416 (TTY: 1-800-442-7028).

et A A Al clctcll &, Al (-5 eunt ystA Al AR Hie Gucotl 8. glot 52l
1-888-234-2416 (TTY: 1-800-442-7028).

gane Lua'mﬁmnngniunmmmmi'g: wnngﬂgmignmmmngnﬁgammﬁmngmmmﬁaanigq
nedmAtsnmouim:ses 1-888-234-2416 (TTY: 1-800-442-7028)+

ACHTUNG: Wenn Sie Deutsch sprechen, stehen [hnen kostenlos sprachliche Hilfsdienstleistungen zur
Verfiigung. Rufnoummer: 1-888-234-2416 (TTY: 1-800-442-7028).

e ¥l oy -2 e & at ek forg 7 § TS GErIdT YaTY 3T ) 1-888-234-2416 (TTY: 1-
800-442-7028) T HicT B

lUoQIL: 1)909 BIDESIWIZI 990, NMLOINIVFOBCRHDGIWWIZ, ToeLCS e,
csvSvaninuin. dns 1-888-234-2416 (TTY: 1-800-442-7028).

HEEIA: BEBLESNIBE. RHOFRIXIXETHHGOILET £ 7. 1-888-234-2416
(TTY: 1-800-442-7028) £ T. b BFEC T MEE (LWL,

@ Marks of the Biue Cross and Biue Shield Assoctation, an associalion of hdependent Biue Cross and Biue Shield Plans. Blue Cross ardd Biwe Siield of North Caoling

& an Independent Boensee Of the Blue Cross and Biue Shieid Assodalion. vve
v

Case 1:19-cv-00272-LCB-LPA Document 140-2 Filed 11/30/21 Page 17 of 17



	140 - main
	140-1
	140-2



