IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA
MAXWELL KADEL, et al.,
Plaintiffs,
V. No. 1:19-cv-00272-LCB-LPA
DALE FOLWELL, et al.,

Defendants.

PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT
ON THEIR CONSTITUTIONAL CLAIMS

Pursuant to Federal Rule of Civil Procedure 56(a) and Local Rule 56.1, Plaintiffs
Maxwell Kadel; Jason Fleck; Connor Thonen-Fleck; Julia McKeown; Michael D.
Bunting, Jr.; C.B.; and Dana Caraway (collectively, “Plaintiffs”),' respectfully move the
Court for summary judgment on their constitutional claims, seeking declaratory and
permanent injunctive relief on their claims under the Equal Protection Clause of the
Fourteenth Amendment.

Plaintiffs seek summary judgment on their claim that Defendants’ enforcement of
categorical exclusions of gender-confirming care for transgender people in the North

Carolina State Health Plan for Teachers and State Employees constitutes unlawful

' Mr. Silvaine’s Equal Protection claim is moot because he no longer works for the state.
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discrimination based on sex and transgender status in violation of the Equal Protection
Clause of the Fourteenth Amendment. Plaintiffs respectfully request that this Court issue
a declaratory judgement finding that Defendants’ enforcement of the categorical
exclusions violates Plaintiffs’ rights under the Equal Protection Clause of the Fourteenth
Amendment, and permanently enjoin Defendants, their agents, employees, successors,
and all others acting in concert with them, from enforcing the categorical exclusions of

coverage for gender-confirming health care.

Dated: November 30, 2021 Respectfully submitted,
/s/ Amy E. Richardson Tara Borelli*
Amy E. Richardson Carl S. Charles*
N.C. State Bar No. 28768 LAMBDA LEGAL DEFENSE AND
Lauren E. Snyder EDUCATION FUND, INC.
N.C. State Bar No. 54150 1 West Court Square, Ste. 105
HARRIS, WILTSHIRE & GRANNIS LLP Decatur, GA 30030
1033 Wade Avenue, Suite 100 Telephone: 404-897-1880
Raleigh, NC 27605-1155 Facsimile: 404-506-9320

Phone: 919-429-7386 | Fax: 202-730-1301 tborelli@lambdalegal.org
arichardson@hwglaw.com
Omar Gonzalez-Pagan*

Deepika H. Ravi* LAMBDA LEGAL DEFENSE AND
HARRIS, WILTSHIRE & GRANNIS LLP EDUCATION FUND, INC.
1919 M Street N.W., 8th Floor, 120 Wall Street, 19th Floor
Washington, D.C. 20036 New York, NY 10005

Phone: 202-730-1300 | Fax: 202-730-1301 Telephone: 212-809-8585
dravi@hwglaw.com Facsimile: 212-809-0055

ogonzalez-pagan@lambdalegal.org
Michael W. Weaver*
Adam M. Safer*
MCDERMOTT WILL & EMERY
444 W. Lake St., Suite 4000
Chicago, IL 60606
Phone: 312-984-5820 | Fax: 312-984-7700
mweaver@mwe.com
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Dmitriy G. Tishyevich*

Warren Haskel*

MCDERMOTT WILL & EMERY

One Vanderbilt Avenue

New York, NY 10017-3852

Phone: 212-547-5534 | Fax: 646-417-7668
dtishyevich@mwe.com

Lauren H. Evans*

MCDERMOTT WILL & EMERY

One Vanderbilt Avenue

New York, NY 10017-3852

Phone: 202-756-8864 | Fax: 202-591-2900
levans@mwe.com

David Brown*

TRANSGENDER LEGAL DEFENSEAND
EDUCATION FUND, INC.

520 8th Ave, Ste. 2204

New York, NY 10018

Telephone: 646-993-1680

Facsimile: 646-993-1686

dbrown@transgenderlegal.org

Counsel for Plaintiffs

* Appearing by special appearance pursuant to L.R. 83.1(d).
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CERTIFICATE OF SERVICE
I certify that the foregoing document was filed electronically with the Clerk of
Court using the CM/ECF system which will send notification of such filing to all
registered users.

Dated: November 30, 2021 /s/ Amy E. Richardson
Amy E. Richardson
N.C. State Bar No. 28768
HARRIS, WILTSHIRE & GRANNIS LLP
1033 Wade Avenue, Suite 100
Raleigh, NC 27605-1155
Telephone: 919-429-7386
Facsimile: 202-730-1301
arichardson@hwglaw.com
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