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ADMINISTRATIVE
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ADMINISTRATIVE
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COASTAL STATE PRISON N-B-136-B
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COASTAL STATE PRISON G-A-114-B

GA DIAG CLASS PRISON MED-1-007-B

COASTAL STATE PRISON G-A-114-B
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GA DIAG CLASS PRISON MED-1-003-B
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GA DIAG CLASS PRISON MED-1-003-B

COASTAL STATE PRISON N-B-136-B

COASTAL STATE PRISON N-A-106-B

COASTAL STATE PRISON N-A-126-B

GA DIAG CLASS PRISON C-4-050-T

GA DIAG CLASS PRISON H-3/2-037-B
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GA DIAG CLASS PRISON C-4-055-B
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DIAMOND, ASHLEY ALTON - GDC ID 1000290565

Movement History

05/08/2015

04/02/2015

03/17/2015

02/03/2015

12/18/2014

12/02/2014

11/25/2014

11/18/2014

11/18/2014

11/12/2014

10/23/2014

10/14/2014

09/30/2014

09/25/2014

08/20/2014

06/25/2014

04/22/2014

04/04/2014

04/01/2014

03/24/2014

03/20/2014

03/18/2014

01/22/2014

12/31/2013

12/31/2013

12/26/2013

12/20/2013

GDC MOVE

BED MOVE

GDC MOVE

BED MOVE

BED MOVE

BED MOVE

BED MOVE

BED MOVE

BED MOVE

BED MOVE

ARRIVE EXTERNAL NON CUSTODY

EXTERNAL NON CUSTODY

BED MOVE

GDC MOVE

BED MOVE

BED MOVE

BED MOVE

BED MOVE

BED MOVE

BED MOVE

BED MOVE

BED MOVE

BED MOVE

GDC MOVE

BED MOVE

BED MOVE

BED MOVE

ADMINISTRATIVE

ADMINISTRATIVE

MENTAL HEALTH

MEDICAL

MENTAL HEALTH

ADJUSTMENT

POPULATION REDISTRIBUTION

MENTAL HEALTH

MENTAL HEALTH

MENTAL HEALTH

RETURN FROM COURT

COURT PRODUCTION ORDER

ADMINISTRATIVE

ADJUSTMENT

ADMINISTRATIVE

ADMINISTRATIVE

ADJUSTMENT

ADMINISTRATIVE

ADMINISTRATIVE

ADMINISTRATIVE

ADJUSTMENT

DISCIPLINARY

ADMINISTRATIVE

DISCIPLINARY

ADJUSTMENT

MENTAL HEALTH

SEGREGATION

RUTLEDGE STATE PRISON E-3-6-B

GA STATE PRISON DW-1-1-B

GA STATE PRISON DW-1-7-B

BALDWIN STATE PRISON J-C-147-B

BALDWIN STATE PRISON J-C-142-T

BALDWIN STATE PRISON J-B-123-T

BALDWIN STATE PRISON J-D-163-B

BALDWIN STATE PRISON INF-1-1-B

BALDWIN STATE PRISON K-2-1-B

BALDWIN STATE PRISON J-B-133-B

BALDWIN STATE PRISON J-C-138-T

CARROLL COUNTY

BALDWIN STATE PRISON J-C-138-T

BALDWIN STATE PRISON J-D-156-T

VALDOSTA STATE PRISON F-1-74-T

VALDOSTA STATE PRISON G-2-54-T

VALDOSTA STATE PRISON G-1-73-T

VALDOSTA STATE PRISON G-1-72-B

VALDOSTA STATE PRISON H-1-29-B

VALDOSTA STATE PRISON A-1-29-T

VALDOSTA STATE PRISON E-1-30-T

VALDOSTA STATE PRISON E-1-30-B

VALDOSTA STATE PRISON G-1-79-T

VALDOSTA STATE PRISON F-1-78-T

RUTLEDGE STATE PRISON MED-2-2-B

RUTLEDGE STATE PRISON G-1-10-B

RUTLEDGE STATE PRISON G-1-1-B
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DIAMOND, ASHLEY ALTON - GDC ID 1000290565

Movement History

12/11/2013

12/05/2013

10/24/2013

10/01/2013

08/23/2013

08/22/2013

07/02/2013

04/25/2013

03/05/2013

02/04/2013

01/24/2013

01/09/2013

01/03/2013

12/18/2012

12/18/2012

11/27/2012

09/05/2012

08/28/2012

05/29/2012

05/24/2012

05/23/2012

05/23/2012

05/23/2012

04/12/2012

03/27/2012

02/06/2012

11/18/2011

BED MOVE

BED MOVE

BED MOVE

GDC MOVE

BED MOVE

ARRIVE EXTERNAL NON CUSTODY

EXTERNAL NON CUSTODY

ARRIVE EXTERNAL NON CUSTODY

EXTERNAL NON CUSTODY

BED MOVE

BED MOVE

BED MOVE

BED MOVE

BED MOVE

ARRIVE EXTERNAL NON CUSTODY

EXTERNAL NON CUSTODY

BED MOVE

ARRIVE EXTERNAL NON CUSTODY

EXTERNAL NON CUSTODY

GDC MOVE

BED MOVE

ARRIVE HOSPITAL TRANSPORT

HOSPITAL TRANSPORT

GDC MOVE

DIAGNOSTIC

PROBATION CUSTODY STATUS

PROBATION CUSTODY STATUS

POPULATION REDISTRIBUTION

DISCIPLINARY

ADJUSTMENT

ADJUSTMENT

CORRECTING ERRONEOUS MOVE

RETURN FROM COURT

COURT PRODUCTION ORDER

RETURN FROM COURT

COURT PRODUCTION ORDER

ADMINISTRATIVE

ADJUSTMENT

ADMINISTRATIVE

ADMINISTRATIVE

ADJUSTMENT

RETURN FROM COURT

COURT PRODUCTION ORDER

POPULATION REDISTRIBUTION

RETURN FROM COURT

COURT PRODUCTION ORDER

MENTAL HEALTH

SEGREGATION

RETURN FROM MEDICAL

MEDICAL

ADMINISTRATIVE

NEW SENTENCE - COURT COMMIT

JAIL AWAITING SP

JAIL AWAITING REVOCATION

RUTLEDGE STATE PRISON F-1-21-T

RUTLEDGE STATE PRISON G-1-2-T

RUTLEDGE STATE PRISON F-1-5-T

RUTLEDGE STATE PRISON E-4-15-T

BALDWIN STATE PRISON J-C-139-T

BALDWIN STATE PRISON H-C-139-T

FLOYD CO. COURT

BALDWIN STATE PRISON J-A-114-T

FULTON CO. COURT

BALDWIN STATE PRISON J-A-109-B

BALDWIN STATE PRISON K-1-11-B

BALDWIN STATE PRISON K-2-9-B

BALDWIN STATE PRISON J-C-150-B

BALDWIN STATE PRISON J-C-148-T

BALDWIN STATE PRISON H-B-134-T

FULTON COUNTY COURT

BALDWIN STATE PRISON J-C-150-T

BALDWIN STATE PRISON K-1-4-T

FLOYD COUNTY COURT

BALDWIN STATE PRISON K-1-14-B

MACON STATE PRISON J-1-123-B

MACON STATE PRISON MED-A-240-B

FLINT RIVER COMMUNITY HOSP

MACON STATE PRISON D-1-106-T

GA DIAG CLASS PRISON DORM-3-067-T

DEF_13

Case 5:20-cv-00453-MTT   Document 120-1   Filed 11/23/21   Page 3 of 4



DIAMOND, ASHLEY ALTON - GDC ID 1000290565

Movement History

11/14/2011

07/28/2010

06/29/2010

PROBATION CUSTODY STATUS

PROBATION CUSTODY STATUS

PROBATION CUSTODY STATUS

JAIL NEW CHARGE

NOT IN CUSTODY

JAIL NEW CHARGE
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SP LC @ Southern Poverty Law Center 

May I, 2020 

Commissioner Timothy Ward 
Georgia Department of Corrections 
7 MLK Jr Drive, Suite 543 
Atlanta, GA 30334 

Fighting Hate 
ieaching Tolerance 
Seeking Justice 

Soulhem Poverty Law Cen1er 
PO Box 1287 
Decatur. GA 30031 -1287 
404.521.6700 
www.splcenter.org 

Re: Notice of Constitutional Violations on Behalf of Ashley Diamond 
(GDC ID: 1000290565) 

Dear Commissioner Ward: 

The Southern Poverty Law Center (SPLC) represents Ashley Diamond, a transgender 
woman who is at substantial risk for serious harm based on her conditions of confinement. 
Since entering the custody of Georgia Department of Corrections (GDC), Ms. Diamond has 
been repeatedly sexually assaulted by staff and other incarcerated people; is at an increased 
risk of sexual assault in her current housing; is at an increased risk of serious illness if exposed 
to COVID-19; and is not receiving constitutionally adequate treatment for gender dysphoria 
and other mental health conditions. SPLC writes to ensure that GDC immediately fulfills its 
obligation to protect Ms. Diamond from sexual violence and to provide her constitutionally 
mandated medical and mental health care. 

As you will recall, SPLC represented Ms. Diamond in a lawsuit against GDC officials 
in 2015 because of similar failures. 1 Unfortunately~ Ms. Diamond is once again facing repeated 
sexual assaults in GDC custody. Ms. Diamond is also experiencing an unconstitutional denial 
of gender dysphoria treatment and medical and mental health care. 

To avert further litigation, GDC must take immediate steps to ensure Ms. Diamond's 
healthcare and safety. Specifically, GDC must (1) immediately release Ms. Diamond or 
transfer her to a facility that can ensure her safety, (2) provide Ms. Diamond consistent medical 
and mental health treatment until her release, and (3) preserve evidence related to 
Ms. Diamond's conditions of confinement, including evidence of her sexual assault by a GDC 
staff member. 

1 See, e.g., Deborah Sontag, Georgia: State to Pay Transgender Inmate, N.Y. Times (Feb. 12, 
2016), https://www .nvtimes.com/2016/02/ 13/us/georgia-state-to-pav-transgender-inmate.htm I; 
Deborah Sontag, Transgender Woman Cites Attacks and Abuse in Men's Prison, N. Y. Times (Apr. 5, 
2015), https://www.nvtimes.com/2015/04/06/ us/ashlev-diamond-transgendcr-inmate-cites-attacks
and-abuse-in-mens-prison.html; Matt Apuzzo, Transgender Inmate's Hormone Treatment Lawsuit 
Gets Justice Dept. Backing, N.Y. Times (Apr. 3, 2015), 
https ·//www nyti mes com/20 I S/04/04/us/ash I ey-diamond-transgender-hormone-lawsu it htm I. 
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I. GDC Continues to Deny Ms. Diamond Adequate Medical and Mental Health 

Care Treatment and Protection from Sexual Assault Despite Her Prior Lawsuit. 

Ms. Diamond is a forty-two-year-old transgender woman. As established in earlier 
litigation against GDC for similar mistreatment, Ms. Diamond was diagnosed with gender 
dysphoria at the age of fifteen, 2 has received medically necessary hormone therapy since the 
age of seventeen-with the exception of forced interruptions by GDC-and has lived in 
accordance with her female gender identity for more than twenty years. Diamond v. Owens 
(Diamond I), 131 F. Supp. 3d 1346, 1355 (M.D. Ga. 2015). Id. She has female secondary sex 
characteristics, including "full breasts, a feminine shape, soft skin, and ... a reduction in male 
attributes." Id. She also suffers from post-traumatic stress disorder, depression, bipolar 
disorder, and chronic asthma. 

In 2012, Ms. Diamond entered GDC custody for a nonviolent offense. GDC's 
subsequent failure to properly evaluate, treat, and protect her are well documented. See id. at 
1354-70. Ms. Diamond's 2015 lawsuit to address these systemic failures prompted GDC to 
change its policies with respect to how it evaluates and treats people that enter GDC custody 
who are, or might be, transgender or suffer with gender dysphoria. 3 The policy changes 
instituted after the initiation of Ms. Diamond's lawsuit, along with her release and award of 
financial compensation, led to the voluntary dismissal of the case pursuant to a settlement 
agreement. 

Ms. Diamond re-entered GDC custody on October 29, 2019 for a parole violation and 
nonviolent offense. She was fast-tracked through GDC's intake process, during which she had 
an initial psychiatric evaluation. She later met with several GDC officials and discussed her 
placement in a GDC facility, including her preference to be placed in a female facility for 
safety reasons. She also expressed a need to be housed in a smaller GDC facility better 
equipped to manage her medical and mental health needs and to mitigate her risk of sexual 
assault. Unfortunately, Ms. Diamond's requests went unheeded, and her worst fears were 
quickly realized. 

Ms. Diamond was placed at the Georgia Diagnostic and Classification Prison 
("GDCP"), a close-security facility housing "some of the most aggressive and dangerous 
prisoners in the correctional system,"4 where she was promptly subjected to repeated sexual 
assaults. Due to the credible and constant fear of additional sexual assault and brutalization, 
Ms. Diamond is unable to regularly access medications and food and is experiencing elevated 

2 It is beyond dispute that Ms. Diamond suffers from gender dysphoria. GDC has admitted 
that Ms. Diamond's gender dysphoria is a serious medical need requiring care. See Diamond v. 
Owens, 131 F. Supp. 3d 1346, 1372 (M.D. Ga. 2015). 

3 See Deborah Sontag, Georgia Says It Will Allow Hormones/or Transgender Inmates, N.Y. 
Times (Apr. 9, 2015), http://www.nvtimes.com/2015/04/ l O/us/georgia-savs-it-will-allow-honnones
for-transgender-inmate.html. 

4 GDC - Georgia Diagnostic & Classification State Prison, lnmateAID, 
https://www.inmateaid.com/prisons/ gdc-l!eorgia-diaunostic-classi ti cation-state-prison (last updated 
Apr. 4, 2020). 

2 
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levels of anxiety and depression. Ms. Diamond has also been denied constitutionally adequate . 
care for her gender dysphoria and mental health disorders---breaches made all the more 
egregious by Diamond I, which put GDC on notice of Ms. Diamond's medical needs and 
heightened wlnerability to sexual assault. 

II. GDC Has Failed to Protect Ms. Diamond from Sexual Assault. 

A. GDC Has a Constitutional Obligation to Protect Ms. Diamond from 
Sexual Assault. 

Under the Eighth Amendment, GDC has a duty to ''take reasonable measures to 
guarantee the safety of' Ms. Diamond. Diamond I, 131 F. Supp. 3d at 1376 (quoting Caldwell 
v. Warden, FCI Talladega, 148 F.3d 1090, 1099 (I Ith Cir. 2014)). This duty includes 
protection from violence at the hands of others. Id. When examining whether prison officials 
possess actual knowledge of substantial risk of harm, courts have considered "the obviousness 
of the risk to [the incarcerated person's] safety, the defendant's knowledge about the 
wlnerability of certain types of [incarcerated people] to risk of harm, prison policies pertaining 
to such [incarcerated people], and their housing placements." Id. at 1377-78. 

B. GDC Has Turned a Blind Eye to Ms. Diamond's Safety Needs and Even 
Perpetuated Sexual Assault Against Her. 

As established in Diamond I, and as recognized by GDC officials, Ms. Diamond's 
"transgender status ma[k]e[s] her more wtnerable to sexual assaults at a closeO-security 
facility." Diamond I, 131 F. Supp. 3d at 1356. Yet, GDC has placed Ms. Diamond at GDCP, 
a close-security facility, where she has remained for six months. This placement has created 
an intolerably dangerous exposure to sexual assault. From the beginning of her re-entry into 
GDC custody, Ms. Diamond has repeatedly shared with GDC officials that she reasonably 
fears for her safety as a transgender woman in a male faciJity. During the intake process, 
Ms. Diamond indicated her fears and history of sexual assault while in GDC custody and 
requested to be housed at a female facility. 

GDC ignored her placement requests in circumstances that mirror Diamond I, wherein 
Ms. Diamond was placed in "close[]-security facilities which housed violent offenders and had 
a history of frequent assaults.', 131 F. Supp. 3d at 1376. Unfortunately, but unsurprisingly, the 
consequences have been the same: Since her reentry, Ms. Diamond has repeatedly been 
sexually assaulted-including by GDC staff-causing severe anguish and distress. She also 
lives in constant fear of brutalization and retaliation. 

Sinee October 2019, Ms. Diamond has endured preventable sexual assault in GDC 
custody at the hands of other incarcerated people on multiple occasions. GDC staff have also 
subjected Ms. Diamond to sexual misconduct. On March I 0, 2020, in an incident caught on 
GDC video surveillance, a GDC staff member grabbed Ms. Diamond's breasts and asked, "Are 
they real?" These actions were a direct contravention of GDC,s PREA guidelines, which 
define sexual abuse to include "[a]ny ... intentional contact, either directly or through the 
clothing, of or with the genitalia, anus, groin, breast, inner thigh, or the buttocks, that is 
unrelated to official duties." GDC Standard Operating Procedure (GDC SOP) 208.06.III.L.5 
(defining "Sexual Abuse by A Staff Member, Contractor, or Volunteer''). 

3 
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Even though a PREA complaint was filed on March 13 and multiple people witnessed 
the incident, to date no disciplinary action has been taken against the officer who engaged in 
this sexual misconduct. 

Ms. Diamond has repeatedly asked when she will be transferred out of GDCP into a 
facility better equipped to keep her safe. She has specifically requested an assessment to 
determine whether she could be transferred to a female facility. 

GDC is clearly on notice of the substantial risk of sexual assault that Ms. Diamond 
faces as a transgender woman housed in male facilities-especially close-security facilities. 
See Diamond I, 131 F. Supp. 3d at 1357-58 (outlining the series of sexual assaults against 
Ms. Diamond while in GDC custody). Given this awareness, GDC's decision to give 
Ms. Diamond-a non-violent offender and transgender woman with a history of sexual 
assault-a long-term placement at a close-security facility like GDCP reflects deliberate 
indifference to her substantial risk of serious harm, as in Diamond I. 

III. GDC Has Denied Ms. Diamond Constitutionally Mandated Medical and Mental 
Health Treatment. 

A. GDC Has a Constitutional Obligation to Provide Ms. Diamond Adequate 
Medical and Mental Health Care. 

It is now well-established that gender dysphoria5 is a serious medical need that GDC 
has a constitutional obligation to treat pursuant to the Eighth Amendment. See id. at 1374-75. 
Courts have consistently held that gender dysphoria is a serious medical need for which the 
Eighth Amendment requires constitutionally adequate care. See, e.g., Kothmann v. Rosario, 
558 F. App'x 907, 910 & n.4 (I Ith Cir. 2014); accord &Jmo v. Corizon, Inc., 935 F.3d 757, 
785 (9th Cir. 2019); White v. Fan-ier, 849 F.2d 322, 325 (8th Cir. 1988); Meriwether v. 
Faulkner, 821F.2d408, 413 (7th Cir. 1987). Bipolar disorder, depression, and PTSD are also 
serious medical needs. See, e.g., Braggs v. Dunn, 251 f. Supp. 3d 1171, 1190 (M.D. Ala 
2017). 

The Eighth Amendment requires that GDC provide Ms. Diamond necessary medical 
and mental health care, including but not limited to access to medical personnel capable of 
evaluating Ms. Diamond's needs and to consistent treatment without delay or interruption. See 
McElligott v. Foley, 182 F.3d 1248, 1255 (11th Cir. 1999); Rogers v. Evans, 192 F.2d 1052, 
1058(llth Cir.1986);Ancatav. PrisonHea/thServs., Inc., 169 F.2d 700, 704(llth Cir.1985). 
The relevant inquiry under the Eighth Amendment is not whether GDC has provided 
Ms. Diamond any care, but whether it has provided her "constitutionally adequate" care. 
Estelle v. Gamble, 429 U.S. 97, 103-06 (1976). GDC violates Ms. Diamond's constitutional 
rights when it delays treatment for a serious medical need, even for a period of hours. See 
McElligott, 182 F.3d at 1255. 

' Gender dysphoria is "broadly defined as discomfort or distress that is caused by a 
discrepancy between a person's gender identity and that person's sex assigned at birth (and the 
associated gender role and/or primary and secondary sex characteristics." World Prorl Ass'n for 
Transgender Health, Standards of Care for the Health of Transsexual, Transgender, and Gender 
Nonconforming People 2 (7th ed. 2011 ). 

4 
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B. GDC Has Denied Ms. Diamond Adequate Medical and Mental 
Healthcare. 

Although GDC policies commit to providing constitutionally appropriate medical and 
mental health treatment, consistent with "[ c ]urrent, accepted standards of care" to incarcerated 
people with gender dysphoria, GDC SOP 507 .04.68, to date GDC has not provided 
Ms. Diamond with constitutionally appropriate treatment Contrary to GDC's Standard 
Operating Procedure, GDC has not provided Ms. Diamond "thorough medical and mental 
health eyaluations from appropriately licensed and qualified medical and mental health 
professionals." Id Indeed, other than continuing to prescribe the hormone regimen she was 
taking upon entry, GDC has not developed any treatment plan to alleviate Ms. Diamond's 
gender dysphoria, let alone one that "that promotes the physical and mental health of the 
patient," "is regularly reviewed and updated" or that is based on "current, accepted standards 
of care." Id 

· GDC is well aware of the seriousness of Ms. Diamond's need for adequate mental 
health services and of the severe consequences of not providing her those services. See 
Diamond I, 13 l F. Supp. 3d at 1354-58 (describing Ms. Diamond's previous suicide and self
harm attempts while in GDC custody); Dr. Randi Ettner Deel. -if 9, Diamond v. Owens, No. 
5:15-cv-50 (M.D. Ga. 2015), ECF No. 49-2 ("When Ms. Diamond goes without medically 
necessary gender dysphoria care, she experiences suicide ideation, emotional dysregulation, 
and a propensity to self-hann."). 

Despite this knowledge, GDC has not provided Ms. Diamond consistent hormone 
therapy or treatment for her mental health needs during the six months she has been housed at 
GDCP. For instance, Ms. Diamond's honnone treatment has been discontinued for weeks at a 
time. This has caused physical changes, like reduction of her breast size and changes to the 
color and texture of her skin, as well as mental anguish from these changes to her physique. 
Despite Ms. Diamond's depression, bipolar disorder, PTSD, and gender dysphoria, GDC's 
psychologists and psychiatrists have seen Ms. Diamond only twice since intake, once in 
January and one other time after filing a grievance. Mental health counseling has also been 
limited, sporadic and unhelpful. 

Although GDCP has proven itself ill-equipped to treat Ms. Ms. Diamond's gender 
dysphoria, GDC has repeatedly ignored Ms. Diamond's requests to be transferred from GDCP 
to another facility. GDC is once again demonstrating deliberate indifference to Ms. Diamond's 
"serious medical needs by their repeated refusal to provide, authorize, or refer her for 
treatment" that GDC knows is "medically necessary, thus causing and perpetuating 
psychological and physical harm." Diamond I, 131 F. Supp. 3d at 1373-74. 

IV. GDC Has a Duty to Allow Private Legal Communications and Not to Retaliate 
Against Ms. Diamond for Her Advocacy. 

The SPLC expects that GDC will honor Ms. Diamond's right of access to the courts, 
which includes private communications with her attorneys at the SPLC. See Taylor v. Sten-ell, 
532 F.2d 462, 473 (5th Cir. 1976) ("Restrictions may not be placed upon the attorney-client 

5 
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relationship which effectively diminish a prisoner's access to the courts.").6 The attomey
client privilege is the "oldest of the privileges for confidential communications" and is critical 
to the effective assistance of counsel. Gennusa v. Canova, 148 F.3d 1103, 111~1 l (I Ith Cir. 
2014) (citing Upjohn Co. v. United States, 449 U.S. 383, 389 (1981)). Such confidential 
communications require, at a minimum, private legal visits, unmonitored legal calls, and no 
interference with legal mail. See, e.g. GDC SOP 227.05.IV.Z; GDC SOP 227.06.IV.E.2. 

Furthermore, GDC may not retaliate, threaten to retaliate, or place Ms. Diamond in fear 
of retaliation for her advocacy. See Nyberg v. Davidson, 776 F. App'x 578, 582 (I lth Cir. 
2019) (holding that incarcerated person plausibly alleged First Amendment retaliation claim 
where adverse action "would deter an [incarcerated person] of ordinary firmness from 
engaging in First Amendment protected conduct," such as filing a lawsuit). 

V. GDC Must Take the Following Actions to Avert Litigation. 

In the six-month period since Ms. Diamond reentered GDC, she has been 
( l) repeatedly sexually assaulted by other incarcerated people after her safety-based housing 
requests were ignored; (2) sexually abused and harassed by a GDC staff member openly on 
video; (3) denied continuous access to the gender dysphoria treatment that formed the basis of 
her prior lawsuit; and (4) refused routine mental health treatment, despite her medical need. 

GDC's actions and 0111issions violate Ms. Diamond's clearly established constitutional 
rights. See Diamond I, 13 l F. Supp. 3d at 1374-75, 1379-80 (rejecting qualified immunity 
arguments for GDC officials after finding constitutional claims to be clearly established). 
Therefore, absent prompt remedial measures, GDC will be facing another significant damages 
action. 

A. GDC Must Immediately Release Ms. Diamond from Custody or Transfer 
Her to a Female Facility to Ensure Her Safety. 

GDC must either immediately release or transfer Ms. Diamond in order to ensure her 
safety. Release is the most appropriate action. GDC should immediately release Ms. Diamond 
given the ongoing threats to her health and safety and given the non-violent nature of her 
offense. In addition to her increased and demonstrated vulnerability to sexual assault and 
GDC's inadequate treatment of her mental health conditions, Ms. Diamond's chronic asthma 
is an underlying medical condition that puts her at a higher risk for severe illness from COVID-
19.7 Ms. Diamond also is a nonviolent offender who is parole eligible .. The combination of 
these environmental, medical, and mental health conditions support Ms. Diamond's immediate 
release. 

Alternately, GDC should immediately transfer Ms. Diamond to a female facility that 
can meet her medical, mental health, and safety needs. GDC procedures prohibit transgender 

6 The Eleventh Circuit has adopted the case law of the fonner Fifth Circuit as its governing 
body of precedent. See Bonner v. City of Prichard, 661 F.2d 1206 (J Ith Cir. 1981 )(en bane). 

7 See People Who Are at Higher Risk for Severe Illness, Ctrs. Disease Control & Preventio·n, 
https://www.cdc.gov/coronavirus/2019-ncov/need-extra-prccautions/pcople-at-higher-risk.html (last 
visited Apr. 15, 2020). 
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people in custody from being housed in "[a] gender-specific facilit[y] based solely on [her] 
e~ternal genital anatomy." GDC SOP 220.09.IV.C.2. Instead, serious consideration must be 
given to Ms. Diamond's "documented choice of whether a male or female facility is safest." 
GDC SOP 220.09.IV.C.3.b.; accord Prison Rape Elimination Act National Standards (PREA 
Standards), 28 C.F.R § 115.42. GDC must also consider whether a particular placement would 
ensure Ms. Diamond's health and safety. GDC SOP 220.06.IV.D.6. Given Ms. Diamond's 
history of brutal sexual assault at male GDC facilities-particularly close-security facilities
and her repeated requests to be housed in a female facility for safety reasons, all factors counsel 
in favor of placing Ms. Diamond in a female facility without delay. 

Ms. Diamond's transfer also qualifies as an "essential movement" under GDC's newly 
instituted COVID-19 protocol because her existing placement at GDCP presents ongoing 
violations of her constitutional rights and should be considered necessary for her medical care 
and as an extenuating security concern.8 

At a minimum, GDC must immediately transfer Ms. Diamond to a facility with a lower 
security level that is equipped to provide consistent and adequate medical and mental health 
care, while evaluating whether Ms. Diamond should be released or placed in a female facility. 
GDC should consider Central State Prison or Rutledge State Prison, which are smaller facilities 
where Ms. Diamond has not had to file a PREA complaint in the past. 

Under no circumstances should Ms. Diamond be placed in segregation, which 
would violate PREA, increase her risk of mental health problems, and constitute deliberate 
indifference to known risks of serious harm. The use of involuntary segregated housing is not 
an appropriate response to Ms. Diamond's increased risk of sexual assault. See GDC SOP 
220.06.IV.D.9; Prison Rape Elimination Act National Standards (PREA Standards), 28 C.F.R. 
§ 15.43. GDC procedures specifically prohibit the placement of someone in "involuntary 
segregation based solely on [the] determination" that she is "at high risk for sexual 
victimization," if there are available alternatives. GDC SOP 220.06.IV.D.9. 

Placing people with serious mental illnesses in segregation absent extraordinary 
circumstances places them at a substantial risk of harm. Braggs, 257 F. Supp. 3d at 1247. 
Numerous professional and healthcare organizations have warned of the detrimental effects of 
isolation, particularly for those with mental illnesses. 9 As set out above, multiple alternative 

8 See generally Press Release, Georgia Department of Corrections, Coronavirus (COVID-19) 
Response (Mar. 16, 2020), http://ww\v.dcor.state.1?a.us/NewsRoom/PressReleases/georgia
department-corrections-coronavirus-covid-l 9-response (announcing suspension of"non-essential 
offender movement across GDC facilities, effective March 3, 2020, until further notice"); Interim 
Guidance on Management ofCoronavirus Disease 2019 (COVID-19) in Correctional and Detention 
Facilities, Ctrs. Disease Control & Prevention, https://www.cdc.gov/coronavirus/2019-
ncov/co111munitv/co1Tection-detention/e.uidance-corrcctional-detention.html (last updated Apr. 18, 
2020) (exceptions to suspending transfers include where "necessary for medical evaluation, medical 
isolation/quarantine, care, extenuating security concerns, or to prevent overcrowding"). 

9 See, e.g., Am. Psychiatric Ass'n, Position Statement on Segregation of Prisoners with 
Mental Illness (Dec. 2017),https://www.psychiatrv.org/filc%20librarv/about-apa/organization
documcnts-ool icies/policies/position-2012-prisoners-segregation.pdt; Nat'I Comm 'n on Corr. Health 
Care, Solitary Confinement (Isolation) {Apr. 2016), https://www .ncchc.org/solitary-confinement; 
Am. Pub. Health Ass'n, Solitary Confinement as a Public Health Issue (Nov. 2013), 
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avenues exist to ensure Ms. Diamond's safety including release and transfer to another 
facility. Given GDC's knowledge of Ms. Diamond's serious medical needs, mental health 
diagnoses, and history of suicide attempts, self-hann, and mental decompensation in self
confinement, as documented in Diamond I and this letter, to forgo those alternatives and place 
Ms. Diamond in segregation would demonstrate deliberate indifference in violation of the 
Eighth Amendment . See, e.g., Conner v. Rubin-Asch, 793 F. App'x 427, 430 (7th Cir. 2019) 
("(A] defendant acts knowingly and unreasonably if that defendant '(I) subjectively knew the 
prisoner was at substantial risk of committing suicide and (2) intentionally disregarded the 
risk."'); see also G.R by & through Henry v. Marstiller, 424 F. Supp. 3d 1109, 1118 (N.D. 
Fla. 2019) (holding notification to Department of Juvenile Justice from counsel on behalf of 
youth about the suicide risk to children subject to solitary confinement was sufficient to put 
defendants on "actual notice of the substantial risk of serious hann")." 

i 

B. GDC Must Provide .Ms. Diamond Uninterrupted Medical and Mental 
Health Treatment Until Her Release from Custody. 

In addition, GDC must take immediate steps to provide Ms. Diamond continuous 
medical and mental health treatment. This includes, but is not limited to, (1) regular 
appointments with the necessary medical and mental health professionals, (2) administration 
of hormone therapy and other medication without delay or interruption, (3) counseling 
sessions with a mental health provider qualified to address Ms. Diamond's gender dysphoria, 
depression, PTSD, and bipolar disorder at an effective frequency, and (4) appropriate 
programming. 

C. GDC Must Fulfill Its Legal Duty to Preserve Evidence. 

Finally, GDC must preserve all evidence related to Ms. Diamond's conditions of 
confinement, in anticipation of further litigation. See Fed. R. Civ. P. 37(e). This includes, but 
is not limited to, Ms. Diamond's medical and mental health records; copies of grievances; and 
evidence related to Ms. Diamond's past sexual assaults, including her March 10, 2020 sexual 
assault by a GDC staff member, including but not limited to, PREA complaints, physical and 
DNA evidence, witness statements, surveillance video, and files or documents concerning any 
subsequent investigations. 

* * * 
GDC must ensure that Ms. Diamond receives the healthcare and protection from sexual 

assault to which she is constitutionally entitled. SPLC wil1 continue to monitor our client's 
conditions of confinement and expect a response to this letter in writing within 30 days 
setting forth the steps GDC has taken, or intends to take, to ensure that Ms. Diamond's 
constitutional rights are respected. Please contact me if you would like to discuss these matters. 

https i/ /apha.om/po I ici cs-and-advocacy/ pub I ic-heal th-pol icy -statements/ policy· 
dutubasc/2014/07/I4/13/30/solitary-confi ncmcnt -as-a-public-health-issue. 
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Respectfully, 
Isl Beth Littrell 

Senior Supervising Attorney 
Southern Poverty Law Center 
beth.littrell@splcenter.org 
404-221-5876 

cc: Ahmed Holt, Assistant Commissioner Facilities Division 
J~k "Randy" Sauls, Assistant Commissioner Health Services Division 

0ennifer Ammons, General Counsel 
Elizabeth Mccrary Crowder, Office of the Attorney General 
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Are you transgender (is your gender identity, how you feel inside, different from your assigned sex at birth)?  

Are you intersex? (have you been told by a doctor that you have an intersex medical condition?) 

1. What is your gender pronoun?   
 

2. What is your sexual orientation (Who are you sexually attracted to)? 

3. Would you feel safer being housed in a male or female facility? (Say: we cannot guarantee your choice will be available to 
you, but we use your choice as a factor in determining where you will be housed.) 

Do you prefer underwear and hygiene products for women or men? Do you need a bra?

 
Do you have any concerns for your safety we should know before we decide where to house you?  
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“A National Protocol for Sexual Assault Medical Forensic 
Examinations, Adults/Adolescents,”

in loco parentis
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Miranda Garrity 
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Sexually Abusive Behavior Prevention and Intervention Program.
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Male Inmates:

Female Inmates:
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NOTE: This is subject to change 
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NOTE: All changes in HIV status will be entered into SCRIBE. 

Recommended Regimens 

Recommended Regimens 
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Upon immediate notification of a sexual abuse, these actions should be taken in the order noted below. 

 
FIRST STEPS 
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Identify the location of this facility’s safe dorm(s) and or safe beds in this section. 

 

Describe the process in place at this facility to identify inmates that have a serious sexual predation 
history or who are “at risk” of engaging in sexually abusive behavior and or inmates who are “at risk” 
of sexual victimization while in GDC custody. Also explain the process used to identify these inmates to 
the appropriate staff.  Keep it brief and to the point.  

Upon immediate notification of a sexual harassment or report of retaliation these actions should be taken in the 
order noted below. 
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July 2, 2020 

Commissioner Timothy Ward 

Georgia Department of Corrections 
7 MLK Jr Drive, Suite 543 

Atlanta, GA 30334 

 
Georgia Department of Corrections 

Attn: Office of Professional Standards/ PREA Unit 
300 Patrol Rd. 

Forsyth, Ga. 31029 

PREA.report@gdc.ga.gov 
Ombudsman@gdc.ga.gov  

 
State Board of Pardons and Paroles 

Office of Victim Services 

2 Martin Luther King, Jr. Drive, S.E. 
Balcony Level, East Tower 

Atlanta, Georgia 30334 
VictimServices@pap.ga.gov  

Re: Notice of Constitutional and PREA Violations on Behalf of Ashley 

Diamond (GDC ID: 1000290565)  

 

Dear Commissioner Ward, PREA Coordinator, and State Board of Pardons and Paroles: 

We write on behalf of our client, Ashley Diamond, to put the Georgia Department of 

Corrections on notice of another incident of sexual harassment involving Ms. Diamond, this 

one at her new facility, Coastal State Prison (“Coastal”). As such, this letter serves as a third-
party Prison Rape Elimination Act (PREA) Notice filed pursuant to GDC Standard Operating 

Procedure (GDC SOP) 208.06.IV.E.2.  

Ms. Diamond was transferred to Coastal on June 4, 2020 and was moved out of medical 

quarantine to a dormitory on June 18. Before Ms. Diamond even entered her dormitory, 

however, a GDC staff member called a dormitory-wide meeting during which he publicly 
shared Ms. Diamond’s transgender status and made sexual comments of a derogatory and 
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offensive nature about her to the people with whom she now must live. He also made 
threatening statements after she attended a legal call. This staff member, identified below and 

who had already sexually harassed Ms. Diamond while she was in medical quarantine, should 

be subject to disciplinary action. 

Further, Ms. Diamond has faced ongoing constitutional violations related to her 

medical and mental health care while in GDC custody, and as a result, has repeatedly self-
harmed. Ms. Diamond continues to experience disruptions in her hormone medications, 

irregular appointments with medical professionals and counselors that are uninformed about 

gender dysphoria, and restrictions on her gender expression. 

GDC must ensure that Ms. Diamond is protected from sexual harassment and assault, 

and that she receives medically necessary care for her gender dysphoria. We have repeatedly 
informed GDC of the medical, mental health, and safety concerns faced by Ms. Diamond while 

in GDC custody.1 As our previous correspondence has made you aware, while Ms. Diamond 
was at the Georgia Diagnostic and Classification Prison (GDCP), she languished without 

proper healthcare and endured repeated sexual harassment and assault at the hands of other 

incarcerated people and GDC staff. This latest incident of GDC staff misconduct at Coastal 
puts Ms. Diamond’s safety at risk yet again, and highlights the need for Ms. Diamond to be 

released or transferred to a female facility where she can receive a full complement of care 

necessary for her gender dysphoria.  

I. Unit Manager Jackson Sexually Harassed Ms. Diamond and Later Made 

Derogatory and Demeaning Remarks of a Sexual Nature About Her in a 

Dormitory-Wide Meeting. 

Unit Manager Jackson approached Ms. Diamond while she was in medical quarantine 

and harassed her about being transgender. Jackson called Ms. Diamond a man and proceeded 
to make inappropriate comments about her breasts and genitalia as well as her facial hair. 

Ms. Diamond told Jackson that those comments were harmful to her mental health, and 

Jackson walked away. 

A few days later, on June 18, 2020, GDC officials informed Ms. Diamond that she 

would be moved out of medical quarantine to another dormitory. This dormitory houses more 
than 100 incarcerated people. When she entered the dormitory, Ms. Diamond noticed that 

several people were staring at her. Ms. Diamond eventually learned, through conversations 

with other incarcerated people in the dormitory, that Jackson had called a dormitory-wide 
meeting on June 17, the day before Ms. Diamond’s move, during which Jackson told everyone 

gathered that “a freak is about to walk in” and that they would have to deal with it. Jackson 
disclosed Ms. Diamond’s private medical information, made derogatory remarks about 

Ms. Diamond’s breasts and genitalia, intentionally misgendered her, and said, “don’t try 

touching him [Ms. Diamond] no matter how much of a woman he [Ms. Diamond] looks.” 

Ms. Diamond was repeatedly referred to as “he” and “it” by Jackson during this meeting.  

Thereafter, on June 19, 2020 after Ms. Diamond attended a lawyer call, Unit Manager 
Jackson summoned Ms. Diamond and the other incarcerated people in her dormitory for 

 
1 See Letters dated May 1, May 20, and June 3, 2020, attached hereto. 
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another meeting during which he singled out Ms. Diamond, bemoaned the presence of 
transgender people in the dormitory, and proceeded to threaten Ms. Diamond in front of the 

crowd gathered by saying that he has “people” that can “get at [Ms. Diamond]” if further 

misconduct reports are made. 

It is our understanding that there is video surveillance of this dormitory that captured 

Jackson’s dormitory-wide meetings and Ms. Diamond’s move to the dormitory. As stated in 
prior letters, GDC must preserve all evidence related to Ms. Diamond’s conditions of 

confinement in anticipation of litigation. See Fed. R. Civ. P. 37(e). This includes, but is not 
limited to, surveillance video, including any available corresponding audio, of the above 

incident. 

II. Unit Manager Jackson’s Actions Put Ms. Diamond At An Unacceptable Risk of 

Sexual Assault, Retaliation, and Violence and Violate GDC’s Own Policies. 

As you are aware from our prior correspondence, Ms. Diamond has repeatedly 

expressed safety concerns as a transgender woman housed in a male GDC facility. GDC has a 
duty to “take reasonable measures to guarantee the safety of” Ms. Diamond. Diamond v. 

Owens (Diamond I), 131 F. Supp. 3d 1346, 1376 (M.D. Ga. 2015) (quoting Caldwell v. 

Warden, FCI Talladega, 748 F.3d 1090, 1099 (11th Cir. 2014)). It is well established that 
transgender women housed at men’s facilities are at a high risk of sexual assault. See U.S. 

Dept. of Justice, PREA Data Collection Activities, 2015 (confirming that 1 in 3 transgender 
people in prisons reported having been sexually victimized by facility staff or other 

incarcerated people). Ms. Diamond also has a documented history of being sexually assaulted, 

including being raped, while in GDC custody. Diamond I, 131 F. Supp. 3d 1355–56. By 
mocking Ms. Diamond to her entire dormitory and drawing attention to her transgender status, 

Jackson increased Ms. Diamond’s already substantial risk of sexual assault. 

Jackson’s actions also violate established GDC policy and require disciplinary action. 

Under GDC’s PREA policy, Jackson’s derogatory comments to Ms. Diamond while she was 

in medical quarantine constitute sexual harassment by a staff member under GDC’s PREA 
guidelines. See GDC SOP 208.06.III.M.2 (defining “Sexual Harassment” by staff to include 

“[r]epeated verbal comments or gestures of a sexual nature … including demeaning references 
to gender, sexually suggestive or derogatory comments about body or clothing, or obscene 

language or gestures”). Further, Jackson’s dormitory-wide meeting about Ms. Diamond’s 
transgender status and his inappropriate commentary violate GDC’s policy for the 

“Classification and Management of Transgender and Intersex Offenders” (“Transgender 

SOP”). The Transgender SOP requires that staff keep sensitive information about transgender 
people confidential, recognizing that transgender people “are at a particularly high risk for 

physical or sexual abuse or harassment.” GDC SOP 220.09.IV.D.1. The policy also requires 
that staff behave professionally and responsibly around Ms. Diamond, refer to her by her 

preferred pronouns or by her legal last name, and refrain from “unwelcomed verbal comments, 

gestures, or actions of a derogatory or offensive nature” or “demeaning references to [her] 

gender or gender identity.” GDC SOP 220.09.IV.I.  

Finally, we reiterate that GDC may not retaliate, threaten to retaliate, or place 
Ms. Diamond in fear of retaliation for her advocacy. See Nyberg v. Davidson, 776 F. App’x 

578, 582 (11th Cir. 2019). Jackson’s actions in talking about “snitches” and threatening 
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Ms. Diamond right after a lawyer call is unacceptable, particularly in light of his PREA 

violations.  

GDC must take steps to protect Ms. Diamond from future sexual harassment and 
assault, as well as retaliation, including by taking disciplinary action against Jackson. 

III. Ms. Diamond Continues to Be Denied Adequate Care for Her Gender Dysphoria 

and Post-Traumatic Stress Disorder. 

As you know, Ms. Diamond has experienced ongoing constitutional violations since 
entering GDC custody. As a consequence of her poorly-treated gender dysphoria, Ms. 

Diamond has attempted to castrate herself and has sustained serious injuries to her genitalia. 
Since her arrival at Coastal, Ms. Diamond has repeatedly notified GDC staff that her gender 

dysphoria treatment was inadequate and was leading her to attempt auto-castration. 

 
GDC must provide Ms. Diamond with necessary medical and mental health care under 

the Eighth Amendment. See McElligott v. Foley, 182 F.3d 1248, 1255 (11th Cir. 1999). Since 
entering GDC custody, GDC has failed to provide Ms. Diamond with adequate treatment for 

her gender dysphoria as well as her post-traumatic stress disorder, bipolar disorder, and 

depression. Her post-traumatic stress disorder, specifically, was caused by sexual assaults 
while in GDC custody during her prior period of incarceration. See Diamond I, 131 F. Supp. 

3d 1355–56. Ms. Diamond’s mental health has been exacerbated by repeated sexual assaults, 
disruptions in her hormone medications, failure to monitor her blood levels, irregular 

appointments with counselors who are ill-equipped to address her gender dysphoria, and 

restrictions on her gender expression. 

Appropriate treatment for Ms. Diamond includes (1) regular bloodwork and 

monitoring of her hormone therapy regimen to ensure that Ms. Diamond is receiving proper 
doses, (2) appointments with counselors and medical providers specialized in gender dysphoria 

treatment, (3) evaluation with qualified experts to determine whether additional medical care, 

including gender-confirmation surgery, is necessary, and (4) accommodations for gender 

expression, including access to hair removal and female undergarments. 

In light of Ms. Diamond’s deteriorating mental health and self-harm, GDC must take 
immediate action to ensure that she receives medically necessary care for her gender 

dysphoria, post-traumatic stress disorder, and other mental health conditions. 

IV. Ms. Diamond Should Be Released from GDC Custody. 

As you are aware from our prior correspondence, Ms. Diamond was not safe at GDCP 

due to ongoing constitutional violations related to her medical and mental healthcare as well 
as her constant fear of sexual assault. This latest PREA incident raises similar concerns about 

constitutional violations at Coastal. Further, Ms. Diamond’s chronic asthma puts her at 

heightened risk from COVID-19, particularly at Coastal. The state of Georgia has not been 
spared from the COVID-19 pandemic, with 1,874 new confirmed cases since Sunday.2 Coastal 

 
2 Will Peebles, Georgia COVID-19 Cases Top 80,000; Chatham Cases Up by 181 Since 

Monday, Savannah Morning News (June 30, 2020), 
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has already had 42 confirmed cases of COVID-19, including 41 incarcerated people and 1 staff 
member.3 Ms. Diamond’s chronic asthma puts her at a higher risk for serious illness from 

COVID-19, as does the stress she has experienced in GDC custody. Accordingly, Ms. 

Diamond should immediately be released from custody, placed in a transitional center, 

or transferred to a female facility. 

Please contact us if you would like to discuss these matters. 

Respectfully, 

 
 

 

_____________________ 
Beth Littrell 
Senior Supervising Attorney 

Southern Poverty Law Center 

P.O. Box 1287 
Decatur, GA 30031-1287 

beth.littrell@splcenter.org 
404-221-5876 

 

 

________________________ 

A. Chinyere Ezie 
Senior Staff Attorney 

Center for Constitutional Rights 

666 Broadway, 7th Floor 
New York, NY 10012 

cezie@ccrjustice.org 
212-614-6467 

cc:        Ahmed Holt, Assistant Commissioner Facilities Division 

 Jack “Randy” Sauls, Assistant Commissioner Health Services Division 
Robert Toole, Director of Field Operations 

Cedric Taylor, North Regional Director 
Stan Shepard, Southeast Regional Director 

 Jennifer Ammons, General Counsel 

 Elizabeth McCrary Crowder, Office of the Attorney General 
 Brooks Benton, Warden of Coastal State Prison 

 
https://www.savannahnow.com/news/20200630/georgia-covid-19-cases-top-80000-chatham-cases-

up-by-181-since-monday. 
3 Georgia Department of Corrections, Confirmed COVID-19 Cases, 

http://dcor.state.ga.us/content/cases (last updated June 30, 2020). 
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encl: Letter from SPLC to GDC (May 1, 2020) 

 Letter from SPLC and CCR to GDC (May 20, 2020) 
 Letter from SPLC and CCR to GDC (June 3, 2020) 
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CONFIDENTIAL 

October 23, 2020 

Via Certified Mail 

Commissioner Timothy Ward 

Georgia Department of Corrections 

7 MLK Jr Drive, Suite 543 

Atlanta, GA 30334 

 

Via Certified Mail and Email 

Georgia Department of Corrections 

Attn: Office of Professional Standards/ PREA Unit 

300 Patrol Rd. 

Forsyth, Ga. 31029 

PREA.report@gdc.ga.gov 

Ombudsman@gdc.ga.gov  

 

Via Certified Mail and Email 

State Board of Pardons and Paroles 

Office of Victim Services 

2 Martin Luther King, Jr. Drive, S.E. 

Balcony Level, East Tower 

Atlanta, Georgia 30334 

VictimServices@pap.ga.gov  

Re: Fifth Notice of Constitutional and PREA Violations on Behalf of Ashley 

Diamond (GDC ID: 1000290565)  

 

Dear Commissioner Ward, PREA Coordinator, and State Board of Pardons and Paroles: 

We write to notify the Georgia Department of Corrections (GDC) of another incident 

of sexual assault perpetrated against our client, Ashley Diamond. This letter serves as a third-

party Prison Rape Elimination Act (PREA) Notice filed pursuant to GDC Standard Operating 

Procedure (GDC SOP) 208.06.IV.E.2. This letter is yet another notice to GDC of the continued 
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threats to Ms. Diamond’s safety and GDC’s constitutional violations. Our requests for time to 

speak with GDC’s General Counsel and the Attorney’s Office remain unanswered or rejected. 

As our prior correspondence has emphasized, Ms. Diamond should be released, placed 

in a transitional center, or transferred to a female facility where her medical, mental health, 

and safety concerns can be properly addressed. Ms. Diamond’s mental health condition is 

deteriorating as she has continued to be subjected to repeated sexual assaults and lives in 

constant fear for her safety, including when she is asleep in her cell. 

I. Ms. Diamond Was Sexually Assaulted While She Slept In Her Unlocked Cell, 

Which Has Increased Her Fear For Her Safety. 

On or about October 9, 2020, after Ms. Diamond took prescribed medications that help 

her sleep, an incarcerated person entered her unlocked cell during the night while she was 

asleep and fondled her while masturbating. Another incarcerated person who works as an 

orderly happened to walk by Ms. Diamond’s cell at the time and witnessed the assault. When 

the orderly questioned the assailant and told him to get out of Ms. Diamond’s cell, the assailant 

refused and told the orderly that he should “come in and get some.” Ms. Diamond did not wake 

up during the attack to fend off her assailant because of her sleep medications. Instead, Ms. 

Diamond was informed of the details of the attack on or about October 11 by the orderly who 

witnessed it.  

Ms. Diamond is horrified that she was sexually assaulted while she was asleep, and is 

worried that similar incidents have previously occurred without her knowledge given the 

strength of her medications, and the fact that her cell has not locked since she arrived at Coastal 

State Prison in June 2020.  

Ms. Diamond has repeatedly informed GDC officials of her safety concerns at Coastal, 

and repeatedly complained about her cell and requested repairs to her lock on multiple 

occasions, including in September when Lieutenant Goodell dismissed her concerns and 

simply stated that some doors work and other do not. Ms. Diamond also informed a 

maintenance worker about the lock and was informed that prison administrators had set 

specific protocols for her cell to prevent it from locking. 

Ms. Diamond’s most recent attack has exacerbated her post-traumatic stress disorder. 

She has also stopped taking her sleep medications for fear that she will again be assaulted 

while she sleeps. Ms. Diamond’s safety concerns are well-warranted, particularly in light of 

the fact that she has been sexually assaulted at Coastal six separate times, and remains in a 

dorm with her assailants, in a cell that cannot lock to keep intruders out. 

II. GDC Officials Have Had Ample Notice and Opportunity to Act and Have Failed 

to Do So. 

Under the Eighth Amendment, GDC has a duty to protect Ms. Diamond from sexual 

assault and to provide adequate medical and mental health care. See Diamond v. Owens 

(Diamond I), 131 F. Supp. 3d 1346, 1376 (M.D. Ga. 2015) (explaining that GDC has a duty to 

“take reasonable measures to guarantee the safety of” Ms. Diamond) (quoting Caldwell v. 

Warden, FCI Talladega, 748 F.3d 1090, 1099 (11th Cir. 2014)); id. at 1374-75 (explaining 
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that Ms. Diamond’s gender dysphoria is a serious medical need that GDC has a constitutional 

obligation to treat). 

 Despite our six letters and Ms. Diamond’s complaints about her safety and mental 

health, GDC continues to house Ms. Diamond at men’s facilities where she has suffered and 

continues to suffer preventable sexual assaults, and where her mental health has seriously 

deteriorated. The physical and emotional injuries Ms. Diamond has endured are an entirely 

foreseeable consequence of GDC’s actions. See Diamond I, 131 F. Supp. 3d at 1354–58 

(documenting Ms. Diamond’s history of sexual assault and previous suicide and self-harm 

attempts while in GDC men’s facilities). GDC’s failure to act to sufficiently address Ms. 

Diamond’s safety and mental health risks only continues its ongoing constitutional violations 

and furthers the physical and emotional harm to Ms. Diamond. 

III. Ms. Diamond Should Be Released. 

Ms. Diamond has been in GDC for almost a year for a technical parole violation. 

GDC’s failure to meet its constitutional obligations, in light of the Diamond I litigation and its 

repeated notice through our letters and Ms. Diamond’s complaints, is astounding. Once again, 

we emphasize that Ms. Diamond should be released, placed in a transitional center, or 

transferred to a female facility where her medical, mental health, and safety concerns can be 

properly addressed. 

Please contact us if you would like to discuss these matters and to avert litigation. 

Respectfully, 

 

 

 

_____________________ 
Beth Littrell 

Senior Supervising Attorney 

Southern Poverty Law Center 

P.O. Box 1287 

Decatur, GA 30031-1287 

beth.littrell@splcenter.org 

404-221-5876 

 

 

________________________ 

A. Chinyere Ezie 

Senior Staff Attorney 

Center for Constitutional Rights 

666 Broadway, 7th Floor 

New York, NY 10012 

c(j/y. 
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cezie@ccrjustice.org 

212-614-6467 

cc:        Ahmed Holt, Assistant Commissioner Facilities Division 

 Jack “Randy” Sauls, Assistant Commissioner Health Services Division 

Robert Toole, Director of Field Operations 

Cedric Taylor, North Regional Director 

Stan Shepard, Southeast Regional Director 

 Jennifer Ammons, General Counsel 

 Beth Burton, Office of the Attorney General 

 Tina Piper, Office of the Attorney General  

 Elizabeth McCrary Crowder, Office of the Attorney General 

 Brooks Benton, Warden of Coastal State Prison 

 Sharon Lewis, Statewide Medical Director 

 

 

encl: Letter from SPLC to GDC (May 1, 2020) 

 Letter from SPLC and CCR to GDC (May 20, 2020) 

 Letter from SPLC and CCR to GDC (June 3, 2020) 

 Letter from SPLC and CCR to GDC (July 2, 2020) 

 Letter from SPLC and CCR to GDC (July 20, 2020) 

 Letter from SPLC and CCR to GDC (September 29, 2020) 
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DECLARATION OF BROOKS BENTON 

T, Brooks Benton, declare as follows: 

I. My name is Brooks Benton and I am competent in all respects to testify to the matters set forth 

herein. I have personal knowledge of the facts stated herein and know them to be true, and I give this 

declaration freely and for use as evidence in the case styled Ashley Diamond v. Timothy Ward, Case No. 5:20-

cv-453 in the U.S. District Court for the Middle District of Georgia. 

2. I am employed by the Georgia Department of Con-ections (GDC) as Warden at Coastal 

State Prison (CSP), a position that I have held since July 2019. I have been employed by the GDC since 

November 1993. Previously I served as Ward en at Lee Arrendale State Prison, a women's prison; as 

Warden at Whitworth Women's Facility; as Deputy Warden of Security and Deputy Warden of Care and 

Treatment at Lee Arrendale State Prison; and in several other positions and roles going back to 1993. 

3. Offender Ashley Diamond was moved to CSP in June 2020. I had no involvement in the 

decision to place Diamond at CSP. I receive a phone call from GDC's Director of Facility Operations, 

Robert Toole, informing me that Diamond would be placed at CSP. In the phone call, Mr. Toole asked for 

my input on the best dormitory placement for off ender Diamond. I told Mr. Toole that the N building was 

the best dormitory for the placement. 

4. N building at CSP originally was a Faith and Character and Honor dorm. Offenders who 

are placed in such donnitories have proven themselves over time to be hard workers - both in classes and 

in work details- and to be focused on self-improvement and on their lives after incarceration. That type of 

offender is less likely to violate prison rules and less likely to engage in conduct that is harmful to other 

offenders. 

5. Over time, N building has evolved from a Faith and Character and Honor dormitory to 

what is known as an Evidence Based Program dormitory. The idea behind the Evidence Based Program is 

- l -
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that learning opportunities work for offenders. Offenders in the Evidence Based Program participate in a 

number of classes, including: Graphic Arts and Design, Cultural Diversity, Creative Writing, Arts and 

Craft, Mental Health Awareness, Gang Renunciation, GED Educational Tutoring, Path Finders -

Mentorship Program, Social Interviewing, Culinary Arts, and Wellness Wednesdays. 

6. For entry into the Evidenced Based Program there is an application and interview process, 

and there is a waiting list. Like offenders in the Faith and Character dorms and Honor dorms, the 

offenders who enter the Evidenced Based Program are hard workers and are focused on self-improvement 

and on their lives after incarceration, and they are less likely to violate prison rules including by engaging 

in conduct that is hannful to other offenders. 

7. At CSP Offender Diamond was placed and has been continually housed in N building 

because for the reasons stated above it is the best and safest building. Cameras were upgraded in the N 

building before Diamond was transferred to the facility. 

8. On initial arrival, offender Diamond was placed in N building, A range in cell 126-B for 

quarantine, and also was moved to cell l 06-B on that range. Ultimately Diamond was placed in N 

building, B range, in cell 136-B. All of these cells share the feature that they are close to the front of the 

building and therefore close to both the exterior exit and the control room where the dorm officers have 

the best visibility to what is happening at that cell. 

9. Offender Diamond has been placed in a 2-man cell. However from Diamond's initial 

placement and continuing to this day I have instructed that the top bunk be turned off, meaning that no 

other offender will be assigned to the cell and Diamond will have the privacy of a single person cell in an 

othe1wise open general population dormitory. 

10. I am aware that there is an assertion in this case that offender Diamond has been subjected 

to retaliation at CSP. I am aware of no retaliation against offender Diamond. True and correct copies of 

-2-
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Diamond's movement history, disciplinary history and records, institutional file, PREA records, 

grievances, incident reports, and other materials have been collected and will be filed with the Court under 

restricted access for Diamond's privacy and so are not attached directly to this declaration. The 

disciplinary history, disciplinary records, and PREA records in particular show that CSP staff are working 

and processing reports or allegations of sexual assault when the reports and allegations are made, and not 

that they are retaliating against offender Diamond . 

I 1. I review disciplinary reports at CSP and I am aware of no instances of retaliation in 

Diamond's incarceration here at CSP. Each DR that Diamond has received at CSP has been justified based 

on the evidence collected in the disciplinary process. 

12. I am aware that there is also an assertion in this case that offender Diamond's cell door 

does not lock and that makes Diamond vulnerable to attack or assault by another offender. That assertion 

is not true. Attachment 1 hereto are maintenance records pertaining to the cells that Diamond has been 

housed in at CSP. The records show that the door to cell 106 was not securing at a point in time before 

Diamond's arrival at the facility (June 3, 2020) and it was fixed at that time, and that the only other cell 

door locking issue was when a rag was placed in the door to cell 136. That issue was fixed by removal of 

the rag. Offender Diamond has compromised her own safety as the disciplinary records show by 

tampering with the cell door in this way. 

13. I am aware that there is also an assertion in this case that offender Diamond has been 

retaliated against and Diamond's release date has changed based on court filings, and further that I or 

others at CSP have improperly communicated with the Georgia Board of Pardons and Paroles to alter 

Diamond's release date. That assertion is not true. The Parole Board has access to SCRIBE and to 

disciplinary records in GDC's systems, and so it has access to offender Diamond's disciplinary record. 

Additionally, the Parole Board assigns hearing examiners who commonly contact prison officials, 

- 3 -
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including counselors and Wardens, for information related to an offender. The Parole Board, not GDC, 

makes all changes to release dates including changes to an offender's tentative parole month. 

14. I was contacted by telephone either in December 2020 or early 2021 (January or February) 

with general questions about Diamond's behavior and disciplinary record. Such contacts are not 

uncommon. The phone call lasted a few minutes and generally on such calls I relay inf onnation that is 

contained in SCRIBE. To the best ofmy recollection, that is what occurred on this call. Crystal Moon of 

the Parole Board, who was at that time a hearing examiner, is the person who called me. I did not reach 

out to the Parole Board before this communication and I do not recall having other communications with 

the Parole Board concerning offender Diamond. 

I declare under penalty of perjury that the fm~ c~ 

o~~:s/3J~oa1 ~U--~ 
BROOKS BENTON 

-4-
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J 

Case 5:20-cv-00453-MTT   Document 84-2   Filed 05/05/21   Page 5 of 8Case 5:20-cv-00453-MTT   Document 120-30   Filed 11/23/21   Page 5 of 8



J~ .. 
-..JJt v 

; "1 ,. , 
I . 

/. 
. ,.;.-,. j . - ~ 
:..::::.,...i l......::J . 

, ..;: 1 {: ~, 
MAINTENANCE CALL BACK REPORT ~ '"--
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MAINTENANCE EMPLOYEE NAME: j 1K '(? t.- /_ f_ \ i.,, J( c 'I' 

EMPLOYEE ID: rr I f/~" 't e,) 

DATE TI1\1E CALLED TIME ARRIVED TIME DEPARTED 

DESCRIPTION OF THE PROBLEM: 

t. '<'. I ) AP e6 /V' &- + 6 e c:. v r 1 IV' f ( l -~ ~) 

CORRECTING ACTION(S): 
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c.. 1( 

CALL BACK REQUESTED BY: _ J_o_~_<'..._t..,_---;,,---'---'-----,.-..-------
MAINTENANCE EMPLOYEE SIONA 

MAINTENANCE SUPERVISOR SIGNAT 
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Work Order 523950 
Georgia Department of Corrections GEORGIA 

DEPAlffMENT OF CORRECTlONS 
I 1111111111111111 11111111111111111111111 

··· Maintenance Details 

Requested By: State Prison, Coastal on 
10/31/2020 10:15:00 AM 

Completed: 

Status: 

10/31/2020 10:15:00 AM 

Closed 

Description: 1368 Not Secure 

Priority/Type: Normal I Emergency 
Shop: · COASP 

Georgia Department of Corrections 
4 Coastal State Prison 
,II Housing N 

Labor -----------------------------------------, 

Date Labor Craft 
_10_/_31_/2_0_2_0 ____ R_in_k_er-'---, _Jo_s_e.,_ph ______ General Trades 

Work Periormance 

Report: Removed Rag from lock mechanism 

Rate 
$0.00 

Reg Hrs 
1 ----

Labor Total: 

OT Hrs 

- - - -

Cost 
$0.00 

$0.00 

i 

I ----~ 
Total Billed: $0.00 
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Work Order 523948 

GEORGIA Georgia Department of Corrections 

DEPARTMEN't Of CORRECTIONS I IIIIII IIIII IIIII IIIII IIIII IIIII IIII IIII 
- Maintenance Details--------------------------------------

Requested By: State Prison, Coastal on 
6/3/2020 2:00:00 PM 

Completed: 

Status: 

6/3/2020 3:18:00 PM 
Closed 

Description: Cell 106 not securing N-5 

Labor 

PriorityrType: Normal/ Corrective 

Shop: CO ASP 

Assigned To: Smoaks, Randy 

D~ ~~r Craft 
6/3/2020 Miller, Samuel General Trades ----- ------'----------

Report: Repaired Lock 

Georgia Department of Corrections 
4 Coastal State Prison 
,I Housing N 

Rate 
$0.00 

Reg Hrs 
1 ----

Labor Total: 

OT Hrs Cost 

$0.00 

$0.00 

'---------------- ---------------·---------------
Total Billed: $0.00 
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