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UNITED STATES DISTRICT COURT
DISTRICT OF OREGON
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ELIZABETH HUNTER, et al.,

Plaintiffs,

V.

U.S. DEPARTMENT OF EDUCATION,

et al.,

Defendants,

WESTERN BAPTIST COLLEGE d/b/a
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JESSUP UNIVERSITY; PHOENIX
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MOTION FOR LEAVE

Proposed Defendant-Intervenors Corban University (“Corban”), William
Jessup University (“Jessup”), and Phoenix Seminary (together, “Religious Schools”)
move for leave to file their Motion to Dismiss Plaintiffs’ First Amended Complaint
(ECF 35) and to file a response in opposition to Plaintiffs’ Motion for Temporary
Restraining Order and Order to Show Cause Why Preliminary Injunction Should Not
Enter (“TRO”) (ECF 44). Pursuant to Local Civil Rule 7-1(a), counsel for the Religious
Schools made a good faith effort through a telephone conference to resolve the dispute
but were unable to do so. Plaintiffs oppose this motion. Defendants continue to oppose
the proposed intervenors’ motions to intervene. See generally Defs.” Am. Opp. To
Mots. To Intervene, Doc. 37. Defendants take no position on the Religious Schools’

nunc pro tunc motion for leave to file, or their underlying motion to dismiss.
ARGUMENT

The Religious Schools have already filed their Proposed Motion to Dismiss the
First Amended Class Complaint (ECF No. 54) and their Proposed Response in
Opposition to Plaintiffs’ TRO motion (ECF No. 55). Plaintiffs filed a motion to strike
these filings because the Court has not yet ruled on the Religious Schools’ motion to
intervene. (ECF No. 72). As explained in the Religious Schools’ response to the motion
to strike (ECF No. 81), Plaintiffs’ motion should be denied because the Religious
Schools’ proposed filings were not only proper, but required by law.

But to prevent delay and to avoid any potential prejudice, the Religious Schools
respectfully move for leave to file nunc pro tunc their Proposed Motion to Dismiss
First Amended Complaint and Memorandum in Support (ECF No. 54) and Opposition
to Plaintiffs’ Motion for a Temporary Restraining Order and Order to Show Cause

Why Preliminary Injunction Should Not Enter (ECF No. 55).
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Every court has the inherent authority to “control the disposition of the causes
on its docket with economy of time and effort.” Landis v. N. Am. Co., 299 U.S. 248,
254 (1936). Here, the consideration of judicial economy and litigants’ effort weighs
heavily in favor of granting this motion. Because the Religious Schools’ proposed
filings were synched to the existing Defendants filing deadlines, the proposed filings
avoid any potential delay related to intervention. The Court should moot this motion
as well as Plaintiffs’ motion to strike by granting the Religious Schools’ pending
Motion to Intervene. Otherwise, granting the Religious Schools retroactive leave to
file nunc pro tunc their proposed filings (ECF Nos. 54 and 55) is the most efficient
course of action.

CONCLUSION

The Court should grant the Religious Schools’ Motion to Intervene and should
deny Plaintiffs’ Motion to Strike. In the alternative, the Court should grant the
Schools retroactive leave to file nunc pro tunc their already filed Motion to Dismiss

and Opposition to Plaintiffs’ TRO Motion.
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Respectfully submitted this 26th day of August 2021.
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CERTIFICATE OF COMPLIANCE
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CERTIFICATE OF SERVICE

I hereby certify that on August 26, 2021, the foregoing was served via CM/ECF

on counsel for all parties.
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