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DEPARTMENT OF HEALTH & HUMAN SERVICES 
   
 

ADMINISTRATION FOR CHILDREN AND FAMILIES 
Administration on Children, Youth and Families 

330 C Street, S.W. 
Washington, D.C. 20201 

 

  

 
June 27, 2019 
 
Tara M. Sweeney 
Assistant Secretary, Indian Affairs 
United States Department of the Interior 
1849 C Street, N.W. 
MS-4660-MIB 
Washington, DC 20240 
 
Dear Assistant Secretary Sweeney, 
 
Thank you for your inquiry related to extending the AFCARS NPRM comment period.  As you 
are aware, the comment period closed at midnight on June 18th.   
 
The Children’s Bureau (CB) recognizes the value and importance of tribal input into the 
AFCARS rulemaking process. Therefore, the CB provided three opportunities for tribal 
consultation: an in-person event on June 3rd and conference calls on June 4th and 6th.  To 
prepare for consultation, CB also presented an overview of the NPRM on May 28th for tribal 
representatives, in addition to the overviews provided to the public on April 30th and May 2nd.  
CB provided notice of the May 28th overview presentation and conference call consultations by 
email through CB’s tribal email lists and through letters mailed to tribal leaders and 
representatives on April 29, 2019.  CB emailed notice of the in-person consultation to CB’s tribal 
email lists and mailed notice to tribal leaders and representatives on May 7, 2019.  This is in 
addition to the notice of public inspection and publication of the 2019 NPRM that CB emailed to 
CB’s public, state, and tribal email lists on April 17 and 19, 2019, respectively.  CB also issued 
ACYF-CB-IM-19-02 on April 19, 2019 announcing publication of the 2019 NPRM, which CB 
also emailed to CB’s tribal email lists and posted on the CB website.  In addition to the three 
opportunities for consultation, the CB received input on the AFCARS from the Secretary’s 
Tribal Advisory Committee and the Administration for Children and Families’ Tribal Advisory 
Committee. 
 
During the in-person tribal consultation on June 3rd, we were appreciative for the presence of 
representatives who attended in person and those who joined by phone and also presented 
testimony.  I acknowledge that there were audio difficulties caused by the electronic speakers in 
the conference room. I apologize for those difficulties and regret that some of the tribal 
representatives who called into the June 3rd consultation were not able to hear those participating 
in person due to these technical problems.  Fortunately, those in the room were able to hear those 
who called in and provided testimony.   
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As noted above, we also hosted two telephonic consultations. We were pleased that some tribal 
representatives were able to connect to multiple events as some of the participants in the two 
telephonic consultations (June 4 and 6) had also participated in the in-person session.  
 
As shared during the three consultation sessions, the comment period was open for 60 days 
(April 19-June 18) and CB stated during the consultations that we will only consider written 
responses submitted by the deadline.  CB provided information on how to submit comments in 
the emails and letters that were sent out and available on the CB website.   
 
We appreciate your inquiry about extending the comment period however this is not possible 
because only something that impeded the ability to submit official comments, such as a technical 
glitch in the Regulations.gov system, would constitute a basis for extending the comment period.  
We also want to note that we have received comments from Indian tribes, tribal consortiums, and 
organizations representing tribal interests during the comment period and will give these 
comments due consideration as we continue with the AFCARS rulemaking process.  
 
 
        Sincerely, 

 
Jerry Milner  
Acting Commissioner  
Children’s Bureau 
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DEPARTMENT OF HEALTH & HUMAN SERVICES 
   

 
ADMINISTRATION FOR CHILDREN AND FAMILIES 
Administration on Children, Youth and Families 

330 C Street, S.W. 
Washington, D.C. 20201 

 

  

TO:  Jerry Milner 

  Acting Commissioner, ACYF 

  

FROM: Joe Bock 

  Acting Deputy Associate Commissioner, ACYF 

 

DATE: September 28, 2018 

  

SUBJECT: AFCARS – DOI input on data elements 

 

ISSUE 

 

Below we present a summary of input on the AFCARS data elements related to ICWA from the 

Department of Interior (DOI) with recommendations. 

 

BACKGROUND 

 

On September 14, 2018, Joe hosted a call with representatives from DOI.  In addition to Joe, 

Kathy, and Jana on the phone were Elizabeth Appel and Evangeline Campbell from BIA and 

Samuel Ennis from DOI.  The preface of the call was that, during clearance of the ANPRM, DOI 

requested to be consulted on a new NPRM.  The purpose of the call was to consult with them, 

explain AFCARS, the issues with the 2016 final rule, and solicit their input as to whether there 

were ICWA-related data elements that should be included in AFCARS besides the areas 

identified during tribal consultation (which were: reason to know a child is an Indian child, 

child’s tribal membership status and tribal names, whether ICWA applies, notification, tribal 

membership status of bio/foster/adoptive parents and legal guardians). 

 

During the call, Joe explained the purpose of the meeting, reviewed a PowerPoint explaining 

AFCARS and the issues with the 2016 final rule, and ended with introducing the idea of a joint 

case review protocol as a more effective method to assessing ICWA compliance, instead of 

having detailed information reported to AFCARS.  DOI was provided a matrix before the call of 

the ICWA-related data elements and on 9/26/18, they responded with their suggestions. 

 

DISCUSSION 

 

DOI’s initial comments to us reflect their desire to keep the vast majority of the ICWA-related 

data elements in the 2016 final rule.  They offered few areas where some data elements may be 

combined with others, but largely made revisions to clarify the language of the data elements, 

rather than reducing.  After receiving this input, Joe clarified with them that this exercise was to 

identify areas to keep in AFCARS that may be missing from those identified during tribal 

consultation (above).  In response, DOI identified a few areas as the “most important” 

information to keep in AFCARS.  Below we list the areas DOI identified as important to keep in 
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AFCARS, to what extent it’s consistent with the current draft of the NPRM, whether we will 

receive the information via other data elements, and our recommendations on whether to make 

changes to the NPRM as a result of their input.  As FYI, attached to this memo is a table that 

summarizes DOI’s initial recommendations on the rest of the ICWA-related data elements and 

our related recommendations for the NPRM. 

 

 

DOI suggestion for ICWA-

related elements based on 

2016 final rule 

NPRM consistent? Recommendation regarding 

changes to NPRM 

Keep most elements on 

transfers to tribal court: 

whether there was a request 

to transfer to tribal court and 

whether it was granted 

No. Not proposing to collect 

in NPRM.  However, we 

propose to collect whether a 

child exits foster care to a 

transfer to a tribe (IV-E and 

non IV-E); however not 

specifics on ICWA 

requirements (e.g., whether 

there was a request, denials, 

good cause) 

No change. Too detailed for 

national data set and 

unrelated to IV-B/E 

monitoring.  Details related to 

requests, denials, and good 

cause are better collected 

through case review. 

Keep most elements on 

foster/adopt/guardianship 

placement preferences: 

whether placement in 

accordance with the 

placement preferences, good 

cause. 

No. Not proposing to collect 

in NPRM.  However, we 

propose to collect tribal 

membership of foster, 

adoptive, and guardians, 

whether placement is relative 

or kin, and name of 

jurisdiction where child is 

living for foster care. 

No change. Too detailed for 

national data set and 

unrelated to IV-B/E 

monitoring.  Doesn’t provide 

context for agency decisions. 

Details related to good cause, 

or tribal-specific preferences 

are better collected through 

case review. 

 

 

DECISION 

 

I agree with your recommendations to not change anything in the draft NPRM per DOI’s 

comments. 

    9/28/2018 

___________________________  _______________ 

Jerry Milner     Date 
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Office of the Assistant Secretary | 330 C Street, S.W., Suite 4034 

Washington, D.C. 20201 | www.acf.hhs.gov 

TO:  The Secretary 
  Through: DS______ 
    COS  _____ 
    ES _____ 
  
FROM: Acting Assistant Secretary for Children and Families 
 
DATE: 
  
SUBJECT: Adoption and Foster Care Analysis and Reporting System NPRM Delaying 

Implementation Date – DECISION 
 
ISSUE 
I request your approval of the attached notice of proposed rulemaking (NPRM) that delays the 
implementation timeframe for title IV-E agencies to comply with provisions of the Adoption and 
Foster Care Analysis and Reporting System (AFCARS) Final Rule. 
 
BACKGROUND 
In response to the President’s request that federal agencies establish a Regulatory Reform Task 
Force to review existing regulations and make recommendations regarding their repeal, 
replacement, or modification, the Administration for Children and Families (ACF) has identified 
the AFCARS regulation as one where there may be areas for reducing reporting burden.  ACF is 
publishing a separate Advance Notice of Proposed Rulemaking (ANPRM) to seek suggestions 
for streamlining the AFCARS data elements and reducing burden on title IV-E agencies to report 
AFCARS data and still adhere to the statutory requirements.   
 
In order to prevent title IV-E agencies from expending resources on changes to their data 
systems that may ultimately prove unnecessary, ACF must issue a notice to delay the 
implementation timeframe in the AFCARS final rule for title IV-E agencies to comply with 
sections 1355.41 through 1355.47 for an additional two fiscal years.  In the AFCARS final rule 
issued on December 14, 2016  (81 FR 90524), ACF provided an implementation timeframe of 
two fiscal years for title IV-E agencies to comply with sections 1355.41 through 1355.47 (81 FR 
90529).  Until then, title IV-E agencies must continue to report data related to children in foster 
care and who have been adopted with title IV-E agency involvement to ACF in accordance with 
45 CFR 1355.40 and the appendix to part 1355.  
 
DISCUSSION 
Through this notice, ACF is notifying title IV-E agencies that we are delaying the 
implementation timeframe for title IV-E agencies to comply with sections 1355.41 through 
1355.47 until September 30, 2021, which includes making revisions to their systems to comply 
with these sections.  Per advice from the Office of General Counsel, ACF must issue a rule 
delaying the implementation date because the date is incorporated into the regulation and this 
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will provide agencies assurance that they could not later be subject to penalties for failure to 
comply with the new data requirements currently scheduled to go into effect on Oct. 1, 2019.  
Because the AFCARS penalties are specifically mandated by the IV-E statute, ACF does not 
have any discretion to suspend them.  If ACF were to issue only informal guidance regarding the 
date change, then states might feel that they had to continue the work on their data systems in 
case ACF did not ultimately make changes to the current AFCARS rule.  
 
RECOMMENDATION 
I recommend you approve the NPRM for publication in the Federal Register.  
 
 
 
___________________________ 
Steven Wagner 
 
DECISION 
 
Approve ___________  Disapprove ___________  Need More Information ___________ 
 
 
 
___________________________  _______________ 
Alex M. Azar II    Date 
 
Attachment:  
AFCARS NPRM Delaying Implementation Date Federal Register Notice 
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From: ACF CB Policy (ACF)
To: Bertucci, Jana (ACF); Palmer, Allison (ACF); Grayson, Jennifer (ACF); Lamble, Christine (ACF); Loevner, Elizabeth

(ACF); Horshaw, Cindi (ACF); Lynch-Sparks, Kaye (ACF) (CTR)
Subject: FW: AFCARS
Date: Wednesday, March 7, 2018 12:53:57 PM

From: McHugh, Kathleen (ACF)
Sent: Wednesday, March 7, 2018 3:53:54 PM (UTC-05:00) Eastern Time (US & Canada)
To: ACF CB Policy (ACF)
Subject: FW: AFCARS

From: Milner, Jerry (ACF) 
Sent: Wednesday, March 07, 2018 3:53 PM
To: Logan, Scott (ACF) <scott.logan@acf.hhs.gov>; McHugh, Kathleen (ACF)
<kathleen.mchugh@acf.hhs.gov>; Bock, Joe (ACF) <Joe.Bock@acf.hhs.gov>
Subject: Re: AFCARS

Thanks. Did not know that. Good news. 

On: 07 March 2018 15:51, "Logan, Scott (ACF)" <scott.logan@acf.hhs.gov> wrote:
FYI, if you haven’t already heard, the Secretary signed the rules and they are projected to display in
the Federal Register on March 14.

Scott Logan
Director
Division of Legislative and Regulatory Affairs
Office of Legislative Affairs and Budget
Administration for Children and Families
U.S. Department of Health and Human Services
330 C ST, SW Suite 5020D
Washington, D.C. 20201
202.401.4529
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ACF 
Administration
for Children 
and Families 

U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Administration on Children, Youth and Families 

1. Log No: ACYF-CB-IM-18-01 2. Issuance Date: March 16, 2018 

3. Originating Office:  Children's Bureau 

4. Key Words: Title IV-E of the Social Security Act, Adoption and 

Foster Care Analysis and Reporting System (AFCARS), Indian Child 

Welfare Act of 1978 (ICWA) 

INFORMATION MEMORANDUM 

TO:  State, Tribal and Territorial Agencies Administering or Supervising the Administration of Title 
IV-E of the Social Security Act 

SUBJECT:  Adoption and Foster Care Analysis and Reporting System (AFCARS) Advance Notice of 
Proposed Rulemaking (ANPRM) and Notice of Proposed Rulemaking (NPRM) to revise the 
implementation dates in 45 CFR section 1355.40 

LEGAL AND RELATED:  Title IV-E of the Social Security Act; 45 CFR 1355  

PURPOSE:  The purpose of this Information Memorandum (IM) is to inform title IV-E agencies of 
the ANPRM (published on March 15, 2018 and 83 FR 11449) and the NPRM regarding 
implementation of the December 2016 AFCARS final rule (published on March 15, 2018 and 83 FR 
11450). 

INFORMATION: The Children’s Bureau published two notices in the Federal Register in March 
2018 regarding AFCARS: an ANPRM soliciting comment and a NPRM regarding implementation of 
the December 2016 AFCARS final rule. 

Background: 

• AFCARS is authorized by section 479 of the Social Security Act, which mandates that the 
Department of Health and Human Services (HHS) regulate a data collection system for 
national adoption and foster care data.  Requirements are set forth in regulations at 45 CFR 
1355.40 and the appendices to part 1355.  AFCARS data include information on characteristics 
of children entering and exiting foster care and children adopted with the involvement of the 
title IV-E agency.  AFCARS regulations were first published in 1993 and states began 
submitting data in fiscal year (FY) 1995.  

• On December 14, 2016, the Children’s Bureau published a final rule promulgating revised 
AFCARS requirements (81 FR 90524).  The rule was a culmination of proposed rules 
published in 2008, 2015, and April 2016.  The final rule increased the number of data points 
title IV-E agencies must report and, among other changes, included for the first time data 
points related to the Indian Child Welfare Act of 1978 (ICWA).  As published in December 
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2016, the new AFCARS requirements were scheduled to begin with the submission of data for 
FY 2020 (period covering October 1, 2019 to March 31, 2020 and the period April 1 to 
September 30, 2020) with the first semi-annual data submission due by May 15, 2020.  Until 
that time, title IV-E agencies must continue to report data under the original AFCARS 
requirements at 45 CFR 1355.40 and the appendices to part 1355. 

• On February 24, 2017, the President issued Executive Order 13777 on Enforcing the 
Regulatory Reform Agenda to lower regulatory burdens on the American people.  It directed 
federal agencies to establish a Regulatory Reform Task Force to review existing regulations 
and make recommendations regarding their repeal, replacement, or modification.   

• The U.S. Department of Health and Human Service’s Regulatory Reform Task Force identified 
the AFCARS regulation as one in which the reporting burden may impose costs that exceed 
benefits. 

Based on this determination, the Children’s Bureau issued two notices in the Federal Register.  These 
notices are described below. 

NPRM on implementation delay: 

• The NPRM was published in the Federal Register on March 15, 2018 and comments are due 
on April 16, 2018. 

• It does two things:  
o Proposes to delay the implementation of the first AFCARS report period under the 

December 2016 AFCARS final rule (45 CFR 1355.41-.47) by two years until October 
1, 2021 and;  

o Proposes to extend the reporting of AFCARS data in accordance with the current 
AFCARS regulation (45 CFR 1355.40 and the appendices to 45 CFR 1355) until 
September 30, 2021. 

ANPRM: 

• The ANPRM was published in the Federal Register on March 15, 2018 and comments are due 
on June 13, 2018.  

• An ANPRM is a solicitation of comments that an agency may choose to issue before issuing a 
NPRM. This ANPRM does not propose a regulatory change; it only solicits comments. 

• Through it, we seek public suggestions on streamlining the AFCARS data elements and 
removing any undue burden imposed by the AFCARS final rule issued in December 2016 (81 
FR 90524).   

Purpose and goal of the ANPRM  

• We encourage state and tribal title IV-E agencies that did not comment on the previously 
issued proposed rulemakings in 2015 and 2016 to do so now. We provide a 90-day period for 
comments to the ANPRM to encourage all title IV-E agencies to provide thorough comments.    

• The ANPRM lists questions asking commenters to:   
o Identify the data elements, non-ICWA-related and ICWA-related, that are overly 

burdensome for title IV-E agencies and to provide an explanation with cost and burden 
estimates for recordkeeping and reporting;   

o Provide recommendations on data elements to retain with a justification for using the 
data at the national level; 

o Provide recommendations on data elements to remove with an explanation as to why 
the data are not reliable or necessary at the national level; and   
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o Provide suggestions to simplify data elements to facilitate the consistent collection and
reporting of AFCARS data. 

Process for the public to submit comments.
•

 You may submit comments, identified by docket number 2018-05038 and/or RIN number 
0970-AC47 (NPRM) or docket number 2018-05042 and/or RIN number 0970-AC72 
(ANPRM), by one of the following methods: 

 Comments to the ANPRM must be received by June 13, 2018.   
• Comments to the NPRM on implementation delay must be received by April 16, 2018. 
•

o Federal eRulemaking Portal:  https://www.regulations.gov.  Follow the instructions for 
sending comments. We recommend this method. 

o Email:  CBComments@acf.hhs.gov.  Include appropriate docket number and/or RIN 
number in subject line of the message. 

o Mail: Mail written comments to: Kathleen McHugh, United States Department of 
Health and Human Services, Administration for Children and Families, Director, Policy
Division, 330 C Street SW, Washington, DC 20024.  Please allow sufficient time for 
mailed comments to be received before the close of the comment period. 

/s/ 
_______________________________________  

 

Jerry Milner 
Acting Commissioner  
Administration on Children, Youth and Families

Attachments:  
AFCARS ANPRM   
AFCARS NPRM on implementation delay    
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Adoption and Foster Care Analysis and Reporting System:Adoption and Foster Care Analysis and Reporting System:
Advance notice of proposed rulemaking.Advance notice of proposed rulemaking.

View original printed format:View original printed format:

This Proposed Rule document was issued by the This Proposed Rule document was issued by the Administration ofAdministration of
Children and FamiliesChildren and Families (ACF) (ACF)

For related information, For related information, Open Docket FolderOpen Docket Folder

ActionAction

Advance notice of proposed rulemaking.Advance notice of proposed rulemaking.

SummarySummary

ACF is seeking public suggestions, in particular from state and tribal title IV-ACF is seeking public suggestions, in particular from state and tribal title IV-
E agencies and Indian tribes and tribal consortiums and other stakeholders,E agencies and Indian tribes and tribal consortiums and other stakeholders,
for streamlining the Adoption and Foster Care Analysis and Reportingfor streamlining the Adoption and Foster Care Analysis and Reporting
System (AFCARS) data elements and removing any undue burden related toSystem (AFCARS) data elements and removing any undue burden related to
reporting AFCARS.reporting AFCARS.

DatesDates

Comments on this advance notice of proposed rulemaking must be receivedComments on this advance notice of proposed rulemaking must be received
by June 13, 2018.by June 13, 2018.

AddressesAddresses

You may submit comments, identified by [docket number and/or RINYou may submit comments, identified by [docket number and/or RIN
number], by one of the following methods:number], by one of the following methods:

Instructions:Instructions: When commenting, please identify the topic, data element, or When commenting, please identify the topic, data element, or
issue to which your comment pertains. All submissions received mustissue to which your comment pertains. All submissions received must
include the agency name and docket number or Regulatory Informationinclude the agency name and docket number or Regulatory Information
Number for this rulemaking. All comments received will be posted withoutNumber for this rulemaking. All comments received will be posted without
change to change to https://www.regulations.gov,https://www.regulations.gov, including any personal information including any personal information
provided.provided.

  Comment Period ClosedComment Period Closed
Jun 13 2018, at 11:59 PM ETJun 13 2018, at 11:59 PM ET

ID:ID:   ACF-2018-0003-0001ACF-2018-0003-0001

Document InformationDocument Information

Date Posted:Date Posted:
Mar 15, 2018Mar 15, 2018

RIN:RIN:
0970-AC720970-AC72

CFR:CFR:
45 CFR Part 135545 CFR Part 1355

Federal Register Number:Federal Register Number:
2018-050422018-05042

Show More Details  Show More Details  

CommentsComments

257257

See attachedSee attached

View CommentView Comment  

See attachedSee attached

View CommentView Comment  

Alabama Comment Alabama Comment AlabamaAlabama
appreciates the opportunity toappreciates the opportunity to
comment on the Proposedcomment on the Proposed
Rule Changes to Adoption andRule Changes to Adoption and
Foster Care Analysis andFoster Care Analysis and
Reporting Systems...Reporting Systems...

Federal eRulemaking Portal: https://www.regulations.gov.Federal eRulemaking Portal: https://www.regulations.gov. Follow the Follow the
instructions for submitting comments.instructions for submitting comments.
Email: CBComments@acf.hhs.gov.Email: CBComments@acf.hhs.gov. Include [docket number and/or Include [docket number and/or
RIN number] in subject line of the message.RIN number] in subject line of the message.
Mail:Mail: Written comments may be submitted to Kathleen McHugh, Written comments may be submitted to Kathleen McHugh,
United States Department of Health and Human Services,United States Department of Health and Human Services,
Administration for Children and Families, Director, Policy Division,Administration for Children and Families, Director, Policy Division,
330 C Street SW, Washington, DC 20024. Please be aware that mail330 C Street SW, Washington, DC 20024. Please be aware that mail
sent in response to this ANPRM may take an additional 3 to 4 dayssent in response to this ANPRM may take an additional 3 to 4 days
to process due to security screening of mail.to process due to security screening of mail.

Comments ReceivedComments Received**
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For Further Information ContactFor Further Information Contact

Kathleen McHugh, Division of Policy, Children's Bureau at (202) 401-5789.Kathleen McHugh, Division of Policy, Children's Bureau at (202) 401-5789.

Supplementary InformationSupplementary Information

This advance notice of proposed rulemaking (ANPRM) has two sections:This advance notice of proposed rulemaking (ANPRM) has two sections:
BackgroundBackground that describes the authority on which the ANPRM is based and that describes the authority on which the ANPRM is based and
establishes the rationale for its issuance, and establishes the rationale for its issuance, and Questions for CommentQuestions for Comment
wherein we solicit comment on the AFCARS regulations.wherein we solicit comment on the AFCARS regulations.

I. BackgroundI. Background

Section 479 of the Social Security Act (the Act) requires HHS to regulate aSection 479 of the Social Security Act (the Act) requires HHS to regulate a
data collection system for national adoption and foster care data thatdata collection system for national adoption and foster care data that
provides comprehensive national information on the following:provides comprehensive national information on the following:

Section 474(f) of the Act requires HHS to impose penalties for non-compliantSection 474(f) of the Act requires HHS to impose penalties for non-compliant
AFCARS data. Section 1102 of the Act instructs the Secretary to promulgateAFCARS data. Section 1102 of the Act instructs the Secretary to promulgate
regulations necessary for the effective administration of the functions forregulations necessary for the effective administration of the functions for
which HHS is responsible under the Act.which HHS is responsible under the Act.

We published a final rule to revise the AFCARS regulations on December 14,We published a final rule to revise the AFCARS regulations on December 14,
2016 (81 FR 90524) and required title IV-E agencies to continue to report2016 (81 FR 90524) and required title IV-E agencies to continue to report
AFCARS data in accordance with § 1355.40 and the appendix to part 1355AFCARS data in accordance with § 1355.40 and the appendix to part 1355
until September 30, 2019 and provided two fiscal years for title IV-E agenciesuntil September 30, 2019 and provided two fiscal years for title IV-E agencies
to comply with §§ 1355.41 through 1355.47 of the final rule. In a notice ofto comply with §§ 1355.41 through 1355.47 of the final rule. In a notice of
proposed rulemaking published elsewhere in this issue of the Federalproposed rulemaking published elsewhere in this issue of the Federal
Register, we propose to delay the compliance dates in regulations and theRegister, we propose to delay the compliance dates in regulations and the
effective date of revisions to the AFCARS regulations made in the final ruleeffective date of revisions to the AFCARS regulations made in the final rule
from October 1, 2019, to October 1, 2021.from October 1, 2019, to October 1, 2021.

The final rule was a culmination of two notices of proposed rulemakingThe final rule was a culmination of two notices of proposed rulemaking
(issued January 11, 2008 (73 FR 2082) and February 9, 2015 (80 FR 7132))(issued January 11, 2008 (73 FR 2082) and February 9, 2015 (80 FR 7132))
and a supplemental notice of proposed rulemaking (issued April 7, 2016 (81and a supplemental notice of proposed rulemaking (issued April 7, 2016 (81
FR 20283)). The final rule updated the AFCARS regulations to include childFR 20283)). The final rule updated the AFCARS regulations to include child
welfare legislative changes that occurred since 1993, included data elementswelfare legislative changes that occurred since 1993, included data elements
related to the Indian Child Welfare Act of 1978 (ICWA), and implementedrelated to the Indian Child Welfare Act of 1978 (ICWA), and implemented
fiscal penalties for noncompliant AFCARS data.fiscal penalties for noncompliant AFCARS data.

On February 24, 2017, the President issued Executive Order 13777 onOn February 24, 2017, the President issued Executive Order 13777 on
Enforcing the Regulatory Reform Agenda to lower regulatory burdens on theEnforcing the Regulatory Reform Agenda to lower regulatory burdens on the
American people. In response to the President's direction that federalAmerican people. In response to the President's direction that federal
agencies establish a Regulatory Reform Task Force to review existingagencies establish a Regulatory Reform Task Force to review existing
regulations and make recommendations regarding their repeal, replacement,regulations and make recommendations regarding their repeal, replacement,
or modification, we have identified the AFCARS regulation as one in whichor modification, we have identified the AFCARS regulation as one in which
the reporting burden may impose costs that exceed benefits. We arethe reporting burden may impose costs that exceed benefits. We are
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Demographic characteristics of adopted and foster children andDemographic characteristics of adopted and foster children and
their biological and adoptive or foster parents;their biological and adoptive or foster parents;
Status and characteristics of the foster care population;Status and characteristics of the foster care population;
Number and characteristics of children entering and exiting fosterNumber and characteristics of children entering and exiting foster
care, children adopted or for whom adoptions have beencare, children adopted or for whom adoptions have been
terminated, and children placed in foster care outside of the stateterminated, and children placed in foster care outside of the state
which has placement and care responsibility for them;which has placement and care responsibility for them;
Extent and nature of assistance provided by government programsExtent and nature of assistance provided by government programs
for foster care and adoption and the characteristics of the childrenfor foster care and adoption and the characteristics of the children
that receive the assistance; andthat receive the assistance; and
Number of foster children identified as sex trafficking victims beforeNumber of foster children identified as sex trafficking victims before
entering and while in foster care.entering and while in foster care.
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specifically soliciting comments on the data elements and their associatedspecifically soliciting comments on the data elements and their associated
burden through this ANPRM.burden through this ANPRM.

Public comments to this ANPRM will allow us to assess whether and howPublic comments to this ANPRM will allow us to assess whether and how
we can potentially reduce burden on title IV-E agencies to report AFCARSwe can potentially reduce burden on title IV-E agencies to report AFCARS
data while still adhering to the requirements of section 479 of the Act anddata while still adhering to the requirements of section 479 of the Act and
collecting useful data that will inform efforts to improve the child welfarecollecting useful data that will inform efforts to improve the child welfare
system. We encourage state and tribal title IV-E agencies that did notsystem. We encourage state and tribal title IV-E agencies that did not
previously comment to do so now. Some state title IV-E agencies provided inpreviously comment to do so now. Some state title IV-E agencies provided in
their previous comments specific information on compliance cost and burdentheir previous comments specific information on compliance cost and burden
estimates; however, we received too few estimates to reference forestimates; however, we received too few estimates to reference for
calculating the cost and burden associated with this final rule. We encouragecalculating the cost and burden associated with this final rule. We encourage
agencies to be as specific as possible when commenting on this ANPRM.agencies to be as specific as possible when commenting on this ANPRM.
We will take comments and estimates into consideration in revising theWe will take comments and estimates into consideration in revising the
regulation.regulation.

For a full picture of the AFCARS regulation, we invite commenters to reviewFor a full picture of the AFCARS regulation, we invite commenters to review
the AFCARS regulation and accompanying information that CB issued on ourthe AFCARS regulation and accompanying information that CB issued on our
website, which can be found here: website, which can be found here: https://www.acf.hhs.gov/cb/laws-https://www.acf.hhs.gov/cb/laws-
policies/whats-new.policies/whats-new.

II. Questions for CommentII. Questions for Comment

1. Identify the data elements, non-ICWA-related, that are overly burdensome1. Identify the data elements, non-ICWA-related, that are overly burdensome
for state and tribal title IV-E agencies and explain why. Please be specific infor state and tribal title IV-E agencies and explain why. Please be specific in
identifying the data elements and provide a rationale for why collecting andidentifying the data elements and provide a rationale for why collecting and
reporting this information is overly burdensome. If possible, provide specificreporting this information is overly burdensome. If possible, provide specific
cost and burden estimates related to the following areas:cost and burden estimates related to the following areas:

a. Recordkeeping hours spent annually:a. Recordkeeping hours spent annually:

i. Searching data sources, gathering information, and entering the informationi. Searching data sources, gathering information, and entering the information
into the electronic case management system,into the electronic case management system,

ii. Developing or modifying procedures and systems to collect, validate, andii. Developing or modifying procedures and systems to collect, validate, and
verify the information and adjusting existing procedures to comply withverify the information and adjusting existing procedures to comply with
AFCARS requirements, andAFCARS requirements, and

iii. Training and administrative tasks associated with training personnel oniii. Training and administrative tasks associated with training personnel on
the AFCARS requirements (the AFCARS requirements (e.g.,e.g., reviewing instructions, developing the reviewing instructions, developing the
training and manuals).training and manuals).

b. Reporting hours spent annually extracting the information for AFCARSb. Reporting hours spent annually extracting the information for AFCARS
reporting and transmitting the information to ACF.reporting and transmitting the information to ACF.

2. Previously, we received comments regarding burden and the system2. Previously, we received comments regarding burden and the system
changes needed to report the ICWA-related data elements of the 2016changes needed to report the ICWA-related data elements of the 2016
SNPRM. We would like to receive more detailed comments on the specificSNPRM. We would like to receive more detailed comments on the specific
limitations we should be aware of that states will encounter in reporting thelimitations we should be aware of that states will encounter in reporting the
ICWA-related data elements in the final rule. Please be specific in identifyingICWA-related data elements in the final rule. Please be specific in identifying
the data elements and provide a rationale for why this information is overlythe data elements and provide a rationale for why this information is overly
burdensome. If possible, provide specific cost and burden estimates relatedburdensome. If possible, provide specific cost and burden estimates related
to the following areas:to the following areas:

a. The number of children in foster care who are considered Indian childrena. The number of children in foster care who are considered Indian children
as defined in ICWA.as defined in ICWA.

b. Recordkeeping hours spent annually:b. Recordkeeping hours spent annually:

i. Searching data sources, gathering information, and entering the informationi. Searching data sources, gathering information, and entering the information
into the electronic case management system,into the electronic case management system,
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ii. Developing or modifying procedures and systems to collect, validate, andii. Developing or modifying procedures and systems to collect, validate, and
verify the information and adjusting existing ways to comply with AFCARSverify the information and adjusting existing ways to comply with AFCARS
requirements, andrequirements, and

iii. Training and administrative tasks associated with training personnel oniii. Training and administrative tasks associated with training personnel on
the AFCARS requirements (the AFCARS requirements (e.g.,e.g., reviewing instructions, developing the reviewing instructions, developing the
training and manuals).training and manuals).

c. Reporting hours spent annually extracting the information for AFCARSc. Reporting hours spent annually extracting the information for AFCARS
reporting and transmitting the information to ACF.reporting and transmitting the information to ACF.

3. Previously, we received comments that particular data elements did not3. Previously, we received comments that particular data elements did not
lend themselves to national statistics and were best assessed withlend themselves to national statistics and were best assessed with
qualitative methods such as case review. Please provide specificqualitative methods such as case review. Please provide specific
recommendations on which data elements in the regulation to retain that arerecommendations on which data elements in the regulation to retain that are
important to understanding and assessing the foster care population at theimportant to understanding and assessing the foster care population at the
national level. Also, provide a rationale for your suggestion that may includenational level. Also, provide a rationale for your suggestion that may include
its relevance to monitor compliance with the title IV-B and IV-E programs orits relevance to monitor compliance with the title IV-B and IV-E programs or
another strong justification for using the data at the national level.another strong justification for using the data at the national level.

4. Previously we received comments noting concerns with variability in some4. Previously we received comments noting concerns with variability in some
of the data elements across states and within jurisdictions. Please provideof the data elements across states and within jurisdictions. Please provide
specific suggestions to simplify data elements to facilitate the consistentspecific suggestions to simplify data elements to facilitate the consistent
collection and reporting of AFCARS data. Also, provide a rationale for eachcollection and reporting of AFCARS data. Also, provide a rationale for each
suggestion and how the simplification would still yield pertinent data.suggestion and how the simplification would still yield pertinent data.

5. Previously we received comments questioning the utility, reliability, and5. Previously we received comments questioning the utility, reliability, and
purpose of certain data elements at the national level. Provide specificpurpose of certain data elements at the national level. Provide specific
recommendations on which data elements in the regulation to removerecommendations on which data elements in the regulation to remove
because they would not yield reliable national information about childrenbecause they would not yield reliable national information about children
involved with the child welfare system or are not needed for monitoring theinvolved with the child welfare system or are not needed for monitoring the
title IV-B and IV-E programs. Please be specific in identifying the datatitle IV-B and IV-E programs. Please be specific in identifying the data
elements and provide a rationale for why this information would not be reliableelements and provide a rationale for why this information would not be reliable
or is not necessary.or is not necessary.

Dated: February 27, 2018.Dated: February 27, 2018.
Steven Wagner,Steven Wagner,
Acting Assistant Secretary for Children and Families.Acting Assistant Secretary for Children and Families.
Approved: March 8, 2018.Approved: March 8, 2018.
Alex M. Azar II,Alex M. Azar II,
Secretary.Secretary.

[FR Doc. 2018-05042 Filed 3-13-18; 8:45 am][FR Doc. 2018-05042 Filed 3-13-18; 8:45 am]
BILLING CODE 4184-25-PBILLING CODE 4184-25-P
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Regulations.gov will start redirecting users to the Beta at Regulations.gov will start redirecting users to the Beta at https://beta.regulations.govhttps://beta.regulations.gov on Tuesdays and on Tuesdays and
Thursdays for 24 hours starting at 8am ET. Thursdays for 24 hours starting at 8am ET. Please note that all comments that are submitted throughPlease note that all comments that are submitted through

the Beta, both during the redirect and regular operations are provided to agencies.the Beta, both during the redirect and regular operations are provided to agencies.

Adoption and Foster Care Analysis and Reporting System: NoticeAdoption and Foster Care Analysis and Reporting System: Notice
of Proposed Rulemaking; delay of compliance and effective dates.of Proposed Rulemaking; delay of compliance and effective dates.

View original printed format:View original printed format:

This Proposed Rule document was issued by the This Proposed Rule document was issued by the Administration ofAdministration of
Children and FamiliesChildren and Families (ACF) (ACF)

For related information, For related information, Open Docket FolderOpen Docket Folder

ActionAction

Notice of Proposed Rulemaking; delay of compliance and effective dates.Notice of Proposed Rulemaking; delay of compliance and effective dates.

SummarySummary

The Children's Bureau proposes to delay the compliance and effective datesThe Children's Bureau proposes to delay the compliance and effective dates
in the Adoption and Foster Care Analysis and Reporting System (AFCARS)in the Adoption and Foster Care Analysis and Reporting System (AFCARS)
2016 final rule for title IV-E agencies to comply with agency rules for an2016 final rule for title IV-E agencies to comply with agency rules for an
additional two fiscal years. We propose to delay the compliance and effectiveadditional two fiscal years. We propose to delay the compliance and effective
dates at the same time we seek public comment through an Advance Noticedates at the same time we seek public comment through an Advance Notice
of Proposed Rulemaking (ANPRM), published elsewhere in this issue of theof Proposed Rulemaking (ANPRM), published elsewhere in this issue of the
Federal Register, on suggestions to streamline the AFCARS data elementsFederal Register, on suggestions to streamline the AFCARS data elements
and remove any undue burden related to reporting AFCARS.and remove any undue burden related to reporting AFCARS.

DatesDates

In order to be considered, we must receive written comments on this NPRMIn order to be considered, we must receive written comments on this NPRM
on or before April 16, 2018.on or before April 16, 2018.

AddressesAddresses

You may submit comments, identified by [docket number and/or RINYou may submit comments, identified by [docket number and/or RIN
number], by one of the following methods:number], by one of the following methods:

Instructions:Instructions: All submissions received must include the agency name and All submissions received must include the agency name and
docket number or Regulatory Information Number (RIN) for this rulemaking.docket number or Regulatory Information Number (RIN) for this rulemaking.

  Comment Period ClosedComment Period Closed
Apr 16 2018, at 11:59 PM ETApr 16 2018, at 11:59 PM ET

ID:ID:   ACF-2018-0004-0001ACF-2018-0004-0001

Document InformationDocument Information

Date Posted:Date Posted:
Mar 15, 2018Mar 15, 2018

RIN:RIN:
0970-AC760970-AC76

CFR:CFR:
45 CFR Part 135545 CFR Part 1355

Federal Register Number:Federal Register Number:
2018-050382018-05038

Show More Details  Show More Details  

CommentsComments

4747

See AttachedSee Attached

View CommentView Comment  

The State of Virginia is inThe State of Virginia is in
agreement with the Childrensagreement with the Childrens
Bureau proposal to delayBureau proposal to delay
implementation of theimplementation of the
Adoption and Foster CareAdoption and Foster Care
Analysis and ReportingAnalysis and Reporting
System...System...

View CommentView Comment

Federal eRulemaking Portal: http://www.regulations.gov.Federal eRulemaking Portal: http://www.regulations.gov. Follow the Follow the
instructions for submitting comments.instructions for submitting comments.
Email: CBComments@acf.hhs.gov.Email: CBComments@acf.hhs.gov. Include [docket number and/or Include [docket number and/or
RIN number] in subject line of the message.RIN number] in subject line of the message.
Mail:Mail: Written comments may be submitted to Kathleen McHugh, Written comments may be submitted to Kathleen McHugh,
United States Department of Health and Human Services,United States Department of Health and Human Services,
Administration for Children and Families, Director, Policy Division,Administration for Children and Families, Director, Policy Division,
330 C Street SW, Washington, DC 20024. Please be aware that mail330 C Street SW, Washington, DC 20024. Please be aware that mail
sent in response to this NPRM may take an additional 3 to 4 days tosent in response to this NPRM may take an additional 3 to 4 days to
process due to security screening of mail.process due to security screening of mail.

Comments ReceivedComments Received**
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All comments received will be posted without change toAll comments received will be posted without change to
https://www.regulations.gov,https://www.regulations.gov, including any personal information provided. including any personal information provided.

For Further Information ContactFor Further Information Contact

Kathleen McHugh, Division of Policy, Children's Bureau at (202) 401-5789.Kathleen McHugh, Division of Policy, Children's Bureau at (202) 401-5789.

Supplementary InformationSupplementary Information

In the AFCARS final rule issued on December 14, 2016 (81 FR 90524), ACFIn the AFCARS final rule issued on December 14, 2016 (81 FR 90524), ACF
provided an implementation timeframe of two fiscal years for title IV-Eprovided an implementation timeframe of two fiscal years for title IV-E
agencies to comply with 45 CFR 1355.41 through 1355.47 (81 FR 90529).agencies to comply with 45 CFR 1355.41 through 1355.47 (81 FR 90529).
On February 24, 2017, the President issued Executive Order 13777 onOn February 24, 2017, the President issued Executive Order 13777 on
Enforcing the Regulatory Reform Agenda. In response to the President'sEnforcing the Regulatory Reform Agenda. In response to the President's
direction that federal agencies establish a Regulatory Reform Task Force todirection that federal agencies establish a Regulatory Reform Task Force to
review existing regulations and make recommendations regarding theirreview existing regulations and make recommendations regarding their
repeal, replacement, or modification, the HHS Task Force identified therepeal, replacement, or modification, the HHS Task Force identified the
AFCARS regulation as one where there may be areas for reducing reportingAFCARS regulation as one where there may be areas for reducing reporting
burden.burden.

Therefore, we are engaging in two regulatory actions to adhere to ourTherefore, we are engaging in two regulatory actions to adhere to our
obligations under the EO. Through this NPRM, ACF proposes to revise § obligations under the EO. Through this NPRM, ACF proposes to revise § 
1355.40 to provide an additional two fiscal years to comply with §§ 1355.411355.40 to provide an additional two fiscal years to comply with §§ 1355.41
through 1355.47. ACF also proposes to delay the effective dates ofthrough 1355.47. ACF also proposes to delay the effective dates of
instructions 3 and 5 in the rule published December 14, 2016 (81 FR 90524),instructions 3 and 5 in the rule published December 14, 2016 (81 FR 90524),
from October 1, 2019, to October 1, 2021. If this rule is finalized, thefrom October 1, 2019, to October 1, 2021. If this rule is finalized, the
implementation timeframe would be delayed for title IV-E agencies to makeimplementation timeframe would be delayed for title IV-E agencies to make
revisions to their systems to comply with §§ 1355.41 through 1355.47. Thisrevisions to their systems to comply with §§ 1355.41 through 1355.47. This
NPRM is open for a 30-day comment period. Per Executive Order 12866, theNPRM is open for a 30-day comment period. Per Executive Order 12866, the
typical comment period is 60 days. However, the reasons for the shortertypical comment period is 60 days. However, the reasons for the shorter
comment period for this NPRM is that any delay in issuing a final rulemakingcomment period for this NPRM is that any delay in issuing a final rulemaking
might lead to title IV-E agencies diverting resources to unnecessary changesmight lead to title IV-E agencies diverting resources to unnecessary changes
to their systems to comply with the December 2016 AFCARS final rule.to their systems to comply with the December 2016 AFCARS final rule.
Furthermore, this rule does not establish additional regulatory obligations orFurthermore, this rule does not establish additional regulatory obligations or
impose any additional burden on regulated entities. ACF believes that a 30-impose any additional burden on regulated entities. ACF believes that a 30-
day comment period on this non-substantive rulemaking is a sufficientday comment period on this non-substantive rulemaking is a sufficient
amount of time for the public to comment and ACF does not believe that aamount of time for the public to comment and ACF does not believe that a
30-day comment period will hamper public comment. ACF is publishing an30-day comment period will hamper public comment. ACF is publishing an
ANPRM elsewhere in this issue of the Federal Register to seek suggestionsANPRM elsewhere in this issue of the Federal Register to seek suggestions
on streamlining the data elements and potentially reducing burden to title IV-on streamlining the data elements and potentially reducing burden to title IV-
E agencies to report AFCARS data.E agencies to report AFCARS data.

Section-by-Section DiscussionSection-by-Section Discussion

Section 1355.40 Foster Care and Adoption Data CollectionSection 1355.40 Foster Care and Adoption Data Collection

We propose to revise the compliance date in the regulation to provide anWe propose to revise the compliance date in the regulation to provide an
additional two fiscal years to comply with §§ 1355.41 through 1355.47. Stateadditional two fiscal years to comply with §§ 1355.41 through 1355.47. State
and tribal title IV-E agencies must continue to report AFCARS data in theand tribal title IV-E agencies must continue to report AFCARS data in the
same manner they do currently, per § 1355.40 and appendices A through Esame manner they do currently, per § 1355.40 and appendices A through E
of part 1355 until September 30, 2021. We propose that as of October 1,of part 1355 until September 30, 2021. We propose that as of October 1,
2021, state and tribal title IV-E agencies must comply with §§ 1355.412021, state and tribal title IV-E agencies must comply with §§ 1355.41
through 1355.47.through 1355.47.

In assessing the AFCARS regulation in response to E.O. 13777, weIn assessing the AFCARS regulation in response to E.O. 13777, we
identified the following issues:identified the following issues:

See attached letter forSee attached letter for
comments from the Californiacomments from the California
Department of Social Services.Department of Social Services.
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In the December 2016 final rule, there are 272 individual dataIn the December 2016 final rule, there are 272 individual data
points, of which 153 data points are new items added to AFCARS.points, of which 153 data points are new items added to AFCARS.
Of the 153 data points, 65 are new items related to the Indian ChildOf the 153 data points, 65 are new items related to the Indian Child
Welfare Act (ICWA).Welfare Act (ICWA).

ACF-2015-0001ACF-2015-0001
ACF-2018-0003ACF-2018-0003

Adoption and Foster CareAdoption and Foster Care
Analysis and Reporting SystemAnalysis and Reporting System
Adoption and Foster CareAdoption and Foster Care
Analysis and ReportingAnalysis and Reporting
System...System...

**

Case 3:20-cv-06018-MMC   Document 52-2   Filed 12/23/20   Page 34 of 669

https://www.regulations.gov/document?D=ACF-2018-0004-0005
https://www.regulations.gov/document?D=ACF-2018-0004-0005
https://www.regulations.gov/docket?D=ACF-2018-0004
https://www.regulations.gov/docket?D=ACF-2018-0004
https://www.regulations.gov/docketBrowser?rpp=25&po=0&dct=PS&D=ACF-2018-0004&refD=ACF-2018-0004-0001
https://www.regulations.gov/docketBrowser?rpp=25&po=0&dct=PS&D=ACF-2018-0004&refD=ACF-2018-0004-0001
https://www.regulations.gov/docket?D=ACF-2015-0001
https://www.regulations.gov/docket?D=ACF-2015-0001
https://www.regulations.gov/docket?D=ACF-2018-0003
https://www.regulations.gov/docket?D=ACF-2018-0003
https://www.regulations.gov/document?D=ACF-2018-0004-0048
https://www.regulations.gov/document?D=ACF-2018-0004-0048
https://www.regulations.gov/document?D=ACF-2018-0004-0002
https://www.regulations.gov/document?D=ACF-2018-0004-0002


12/21/2020 Regulations.gov - Proposed Rule Document

https://www.regulations.gov/document?D=ACF-2018-0004-0001 3/5

The Supplemental Notice of Proposed Rulemaking that added the ICWAThe Supplemental Notice of Proposed Rulemaking that added the ICWA
compliance data elements to the AFCARS was only open for comment for 30compliance data elements to the AFCARS was only open for comment for 30
days. This was an insufficient amount of time for states to fairly analyzedays. This was an insufficient amount of time for states to fairly analyze
unfamiliar data elements, accurately calculate burden associated with theseunfamiliar data elements, accurately calculate burden associated with these
elements, and move any comments through their chain of command forelements, and move any comments through their chain of command for
submission to HHS for consideration. The ANPRM, on the other hand, will besubmission to HHS for consideration. The ANPRM, on the other hand, will be
open for comment for 90 days. It asks title IV-E agencies and the public toopen for comment for 90 days. It asks title IV-E agencies and the public to
comment on the data elements of the December 2016 final rule.comment on the data elements of the December 2016 final rule.

Therefore, in order to get additional feedback on these and other issues weTherefore, in order to get additional feedback on these and other issues we
are issuing a proposed rule to delay implementation of the December 2016are issuing a proposed rule to delay implementation of the December 2016
AFCARS final rule. As States must go to the expense to revise their dataAFCARS final rule. As States must go to the expense to revise their data
collection systems in response to the December 2016 final rule, we do notcollection systems in response to the December 2016 final rule, we do not
want states to incur these costs unnecessarily as we further assess burdenwant states to incur these costs unnecessarily as we further assess burden
under the rule. This is an opportunity for commenters to provide HHS withunder the rule. This is an opportunity for commenters to provide HHS with
specific feedback on the data elements and how HHS can revise AFCARS tospecific feedback on the data elements and how HHS can revise AFCARS to
balance updating requirements, the need for better data, and the burden onbalance updating requirements, the need for better data, and the burden on
title IV-E agencies. Through the aforementioned ANPRM commenters willtitle IV-E agencies. Through the aforementioned ANPRM commenters will
have the opportunity to tie ICWA related data elements to HHShave the opportunity to tie ICWA related data elements to HHS
functions/provisions thus adequately justifying their inclusion in the AFCARSfunctions/provisions thus adequately justifying their inclusion in the AFCARS
collection.collection.

Regulatory Impact AnalysisRegulatory Impact Analysis

Executive Orders 12866, 13563, and 13771Executive Orders 12866, 13563, and 13771

State commenters expressed concerns with data points that couldState commenters expressed concerns with data points that could
not be easily reported to AFCARS because they are qualitative datanot be easily reported to AFCARS because they are qualitative data
points of which nuances about the circumstances of the child cannotpoints of which nuances about the circumstances of the child cannot
be reported to AFCARS a quantitative data system, they are of abe reported to AFCARS a quantitative data system, they are of a
sensitive nature, or could not be aggregated easily at the nationalsensitive nature, or could not be aggregated easily at the national
level for national statistics. These points included child, adoptivelevel for national statistics. These points included child, adoptive
parent, guardian, and foster parent sexual orientation, healthparent, guardian, and foster parent sexual orientation, health
assessments, educational information, adoption and guardianshipassessments, educational information, adoption and guardianship
subsidy amounts, and information on legal guardians.subsidy amounts, and information on legal guardians.
The scope and complexity of data elements related to ICWA wasThe scope and complexity of data elements related to ICWA was
also a concern. We note that most of the ICWA-related dataalso a concern. We note that most of the ICWA-related data
elements in the December 2016 AFCARS final rule are not tied toelements in the December 2016 AFCARS final rule are not tied to
statutory reporting requirements in title IV-E or IV-B. Rather, theystatutory reporting requirements in title IV-E or IV-B. Rather, they
were finalized to be consistent with the Department of Interior'swere finalized to be consistent with the Department of Interior's
(DOI) final rule on ICWA (published on June 14, 2016, 81 FR 38778)(DOI) final rule on ICWA (published on June 14, 2016, 81 FR 38778)
which is directed to state courts. Furthermore, the majority of thewhich is directed to state courts. Furthermore, the majority of the
ICWA-related data elements related to activities undertaken by theICWA-related data elements related to activities undertaken by the
court are not routinely collected in child welfare electroniccourt are not routinely collected in child welfare electronic
databases. The court findings and other activity taking place beforedatabases. The court findings and other activity taking place before
the court represent a shift away from a child welfare agencythe court represent a shift away from a child welfare agency
reporting on its own activity to reporting on the activity of anreporting on its own activity to reporting on the activity of an
independent third party. This raises questions of efficiency, reliabilityindependent third party. This raises questions of efficiency, reliability
and consistency, which section 479(c)(1) and 479(c)(2) of the Socialand consistency, which section 479(c)(1) and 479(c)(2) of the Social
Security Act require for the AFCARS data collection.Security Act require for the AFCARS data collection.
We also anticipate states having many questions about how toWe also anticipate states having many questions about how to
report the ICWA-related data elements. HHS has no expertise inreport the ICWA-related data elements. HHS has no expertise in
ICWA compliance, statute, and regulations and is not the cognizantICWA compliance, statute, and regulations and is not the cognizant
authority over it, yet the December 2016 final rule places HHS in theauthority over it, yet the December 2016 final rule places HHS in the
position of interpreting various ICWA requirements when providingposition of interpreting various ICWA requirements when providing
technical assistance to state title IV-E agencies on how to report ontechnical assistance to state title IV-E agencies on how to report on
those data elements. How states report the data ultimately impactsthose data elements. How states report the data ultimately impacts
practice, potentially introducing inconsistency with DOJ and DOI'spractice, potentially introducing inconsistency with DOJ and DOI's
interpretation of ICWA.interpretation of ICWA.
Costs for system changes, training to consistently collect and reportCosts for system changes, training to consistently collect and report
ICWA-related data and time to gather/enter data (sometimesICWA-related data and time to gather/enter data (sometimes
manually) into the case management system.manually) into the case management system.
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Executive Orders 12866 and 13563 direct agencies to assess all costs andExecutive Orders 12866 and 13563 direct agencies to assess all costs and
benefits of available regulatory alternatives and, if regulation is necessary, tobenefits of available regulatory alternatives and, if regulation is necessary, to
select regulatory approaches that maximize net benefits (including potentialselect regulatory approaches that maximize net benefits (including potential
economic, environmental, public health and safety effects, distributiveeconomic, environmental, public health and safety effects, distributive
impacts, and equity). Executive Order 13563 emphasizes the importance ofimpacts, and equity). Executive Order 13563 emphasizes the importance of
quantifying both costs and benefits, of reducing costs, of harmonizing rules,quantifying both costs and benefits, of reducing costs, of harmonizing rules,
and of promoting flexibility. ACF consulted with the Office of Managementand of promoting flexibility. ACF consulted with the Office of Management
and Budget (OMB) and determined that this rule does meet the criteria for aand Budget (OMB) and determined that this rule does meet the criteria for a
significant regulatory action under E.O. 12866. Thus, it was subject to OMBsignificant regulatory action under E.O. 12866. Thus, it was subject to OMB
review. ACF determined that the costs to title IV-E agencies as a result ofreview. ACF determined that the costs to title IV-E agencies as a result of
this rule will not be significant as defined in Executive Order 12866 (have anthis rule will not be significant as defined in Executive Order 12866 (have an
annual effect on the economy of $100 million or more or adversely affect in aannual effect on the economy of $100 million or more or adversely affect in a
material way the economy, a sector of the economy, productivity,material way the economy, a sector of the economy, productivity,
competition, jobs, the environment, public health or safety, or State, local, orcompetition, jobs, the environment, public health or safety, or State, local, or
tribal governments or communities). Because the rule is not economicallytribal governments or communities). Because the rule is not economically
significant as defined in E.O. 12866, no cost-benefit analysis needs to besignificant as defined in E.O. 12866, no cost-benefit analysis needs to be
included in this NPRM. This proposed rule, if finalized as proposed, would beincluded in this NPRM. This proposed rule, if finalized as proposed, would be
considered an E.O. 13771 deregulatory action.considered an E.O. 13771 deregulatory action.

Regulatory Flexibility AnalysisRegulatory Flexibility Analysis

The Secretary certifies, under 5 U.S.C. 605(b), as enacted by the RegulatoryThe Secretary certifies, under 5 U.S.C. 605(b), as enacted by the Regulatory
Flexibility Act (Pub. L. 96-354), that this proposed rule will not result in aFlexibility Act (Pub. L. 96-354), that this proposed rule will not result in a
significant impact on a substantial number of small entities. This proposedsignificant impact on a substantial number of small entities. This proposed
rule does not affect small entities because it is applicable only to state andrule does not affect small entities because it is applicable only to state and
tribal title IV-E agencies.tribal title IV-E agencies.

Unfunded Mandates Reform ActUnfunded Mandates Reform Act

The Unfunded Mandates Reform Act (Pub. L. 104-4) requires agencies toThe Unfunded Mandates Reform Act (Pub. L. 104-4) requires agencies to
prepare an assessment of anticipated costs and benefits before proposingprepare an assessment of anticipated costs and benefits before proposing
any rule that may result in an annual expenditure by state, local, and tribalany rule that may result in an annual expenditure by state, local, and tribal
governments, in the aggregate, or by the private sector, of $100 million orgovernments, in the aggregate, or by the private sector, of $100 million or
more (adjusted annually for inflation). That threshold level is currentlymore (adjusted annually for inflation). That threshold level is currently
approximately $146 million. This proposed rule does not impose anyapproximately $146 million. This proposed rule does not impose any
mandates on state, local, or tribal governments, or the private sector that willmandates on state, local, or tribal governments, or the private sector that will
result in an annual expenditure of $146 million or more.result in an annual expenditure of $146 million or more.

Congressional ReviewCongressional Review

This regulation is not a major rule as defined in 5 U.S.C. 8.This regulation is not a major rule as defined in 5 U.S.C. 8.

Assessment of Federal Regulations and Policies on FamiliesAssessment of Federal Regulations and Policies on Families

Section 654 of the Treasury and General Government Appropriations Act ofSection 654 of the Treasury and General Government Appropriations Act of
2000 (Pub. L. 106-58) requires federal agencies to determine whether a2000 (Pub. L. 106-58) requires federal agencies to determine whether a
policy or regulation may affect family well-being. If the agency's determinationpolicy or regulation may affect family well-being. If the agency's determination
is affirmative, then the agency must prepare an impact assessmentis affirmative, then the agency must prepare an impact assessment
addressing seven criteria specified in the law. This proposed rule will not haveaddressing seven criteria specified in the law. This proposed rule will not have
an impact on family well-being as defined in the law.an impact on family well-being as defined in the law.

Paperwork Reduction ActPaperwork Reduction Act

Under the Paperwork Reduction Act (44 U.S.C. 35, as amended) (PRA), allUnder the Paperwork Reduction Act (44 U.S.C. 35, as amended) (PRA), all
Departments are required to submit to OMB for review and approval anyDepartments are required to submit to OMB for review and approval any
reporting or recordkeeping requirements inherent in a proposed or final rule.reporting or recordkeeping requirements inherent in a proposed or final rule.
PRA rules require that ACF estimate the total burden created by thisPRA rules require that ACF estimate the total burden created by this
proposed rule regardless of what information is available. ACF providesproposed rule regardless of what information is available. ACF provides
burden and cost estimates using the best available information. Informationburden and cost estimates using the best available information. Information
collection for AFCARS is currently authorized under OMB number 0970-collection for AFCARS is currently authorized under OMB number 0970-
0422. This notice of proposed rulemaking does not make changes to the0422. This notice of proposed rulemaking does not make changes to the
AFCARS requirements for title IV-E agencies; it delays the effective date andAFCARS requirements for title IV-E agencies; it delays the effective date and
provides title IV-E agencies with additional time to comply with sectionsprovides title IV-E agencies with additional time to comply with sections
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1355.41 through 1355.47. Thus, the annual burden hours for recordkeeping1355.41 through 1355.47. Thus, the annual burden hours for recordkeeping
and reporting does not change from those currently authorized under OMBand reporting does not change from those currently authorized under OMB
number 0970-0422. Therefore, we are not seeking comments on anynumber 0970-0422. Therefore, we are not seeking comments on any
information collection requirements through this NPRM.information collection requirements through this NPRM.

List of Subjects in 45 CFR Part 1355List of Subjects in 45 CFR Part 1355

Adoption and foster care, Child welfare, Computer technology, GrantAdoption and foster care, Child welfare, Computer technology, Grant
programs—social programs, Reporting and recordkeeping requirements.programs—social programs, Reporting and recordkeeping requirements.

(Catalog of Federal Domestic Assistance Program Number 93.658, Foster(Catalog of Federal Domestic Assistance Program Number 93.658, Foster
Care Maintenance; 93.659, Adoption Assistance; 93.645, Child WelfareCare Maintenance; 93.659, Adoption Assistance; 93.645, Child Welfare
Services—State Grants).Services—State Grants).

Dated: February 27, 2018.Dated: February 27, 2018.
Steven Wagner,Steven Wagner,
Acting Assistant Secretary for Children and Families.Acting Assistant Secretary for Children and Families.

Approved: March 8, 2018.Approved: March 8, 2018.
Alex M. Azar II,Alex M. Azar II,
Secretary.Secretary.

For the reasons set forth in the preamble, we propose to amend 45 CFR partFor the reasons set forth in the preamble, we propose to amend 45 CFR part
1355 as follows:1355 as follows:

Part 1355 GeneralPart 1355 General

1. The authority citation for part 1355 continues to read as follows:1. The authority citation for part 1355 continues to read as follows:

AuthorityAuthority

42 U.S.C. 620 42 U.S.C. 620 et seq.,et seq., 42 U.S.C. 670  42 U.S.C. 670 et seq.,et seq., 42 U.S.C. 1302. 42 U.S.C. 1302.

2. Amend § 1355.40 by revising paragraph (a) to read as follows:2. Amend § 1355.40 by revising paragraph (a) to read as follows:

§ § 
1355.40 Foster care and adoption data collection.1355.40 Foster care and adoption data collection.
(a) (a) Scope.Scope. State and tribal title IV-E agencies must follow the requirements of State and tribal title IV-E agencies must follow the requirements of
this section and appendices A through E of this part until September 30,this section and appendices A through E of this part until September 30,
2021. As of October 1, 2021, state and tribal title IV-E agencies must comply2021. As of October 1, 2021, state and tribal title IV-E agencies must comply
with §§ 1355.41 through 1355.47.with §§ 1355.41 through 1355.47.

* * * * ** * * * *

[FR Doc. 2018-05038 Filed 3-13-18; 8:45 am][FR Doc. 2018-05038 Filed 3-13-18; 8:45 am]
BILLING CODE 4184-25-PBILLING CODE 4184-25-P
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3. Originating Office:  Children's Bureau 

4. Key Words: Title IV-E of the Social Security Act, Adoption and 
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INFORMATION MEMORANDUM 

TO:  State, Tribal and Territorial Agencies Administering or Supervising the Administration of Title 
IV-E of the Social Security Act 

SUBJECT:  Adoption and Foster Care Analysis and Reporting System (AFCARS) Final Rule to 
revise the implementation dates in 45 CFR section 1355.40 and Intent to issue a Notice of Proposed 
Rulemaking (NPRM) on revised AFCARS data points 

LEGAL AND RELATED:  Title IV-E of the Social Security Act; 45 CFR 1355  

PURPOSE:  The purpose of this Information Memorandum (IM) is to inform title IV-E agencies of 
the Children’s Bureau’s intent to publish a NPRM to revise the AFCARS data points. This IM also 
informs title IV-E agencies of the final rule regarding implementation of the December 2016 AFCARS 
final rule and briefly summarizes public comments received in response to the Advanced Notice of 
Proposed Rulemaking (ANPRM), published in the Federal Register on March 15, 2018 (83 FR 
11449). 

BACKGROUND: 
• On December 14, 2016, the Children’s Bureau published a final rule promulgating revised 

AFCARS requirements (81 FR 90524) with an implementation date of October 1, 2019.  Until 
that time, title IV-E agencies must continue to report data under the original AFCARS 
requirements at 45 CFR 1355.40 and the appendices to part 1355.   

• The U.S. Department of Health and Human Service’s Regulatory Reform Task Force (created 
per Executive Order 13777 issued February 24, 2017) identified the AFCARS 2016 final rule  
as one in which the reporting burden may impose costs that exceed benefits.  

• Based on this determination, the Children’s Bureau issued in the Federal Register on March 15, 
2018 two notices: 

o NPRM (83 FR 11450) that proposed to delay the implementation of the first AFCARS 
report period under the December 2016 AFCARS final rule (45 CFR 1355.41-.47) by 
two years until October 1, 2021. 

o ANPRM (83 FR 11449) soliciting specific feedback on the AFCARS data points, costs 
to implement, and burden hours to complete the work required to comply with the 
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AFCARS requirements in the 2016 final rule and listed questions specifically asking 
for a response. 

INFORMATION:  

Notice of Intent to Issue a NPRM to Revise the AFCARS Data Points: The Unified Agenda of Federal 
Regulatory and Deregulatory Actions is a semiannual compilation of information about regulations 
under development by federal agencies, published in the spring and fall.  The spring 2018 Unified 
Agenda lists a NPRM on AFCARS with an anticipated publication date of May 2019.  This IM, along 
with the Unified Agenda, serves as a notice that the Children’s Bureau will move forward with a new 
NPRM to revise the AFCARS data points.   

Brief summary of ANPRM comments: In response to the ANPRM, we received 237 comments, which 
comprised of 38 states, 38 Indian tribes or consortiums, 64 organizations representing state or tribal 
interests, national public advocacy groups, professional associations, universities, and 97 private 
citizens.  All but two states (36) supported making revisions to streamline the AFCARS regulation, 
which was based on each state’s detailed self-assessment (provided via comments) of the cost and 
burden/work hours needed at various levels to complete the work required to comply with the 
AFCARS 2016 final rule. States shared similar concerns for implementing the requirements of the 
2016 final rule such as the additional work needed to comply would pull valuable resources away from 
the field, decrease the amount of time caseworkers have to work with families, and that many new 
data points would be more accurately gathered and evaluated through a case review or other 
monitoring efforts.  Most other advocacy and trade organizations, Indian tribes and organizations 
representing tribal interests, universities, private individuals, and other groups primarily focused their 
comments on which data points from the 2016 final rule to remove or retain. The majority of these 
commenters opposed streamlining for reasons such as, underscoring the importance of certain 
casework activities, showing national trends, and without any uniform, national data regarding certain 
aspects of the collection, policymakers do not understand the scope of issues to inform policy changes. 

A more thorough analysis of the ANPRM comments will be included in the NPRM proposing to 
revise the AFCARS data points. 

Implementation of the December 2016 Final Rule: The comment period for the NPRM on 
implementation delay ended on April 16, 2018.  In response to the NPRM, we received 43 comments, 
which comprised of 12 states, six Indian tribes or consortiums, three organizations representing tribal 
interests, and 22 organizations and anonymous entities.   

The Children’s Bureau published in the Federal Register on August 21, 2018 a final rule to delay 
implementation of the December 2016 AFCARS final rule until October 1, 2020 (83 FR 42225). 
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/s/  
_______________________________________  

Jerry Milner 
Acting Commissioner  
Administration on Children, Youth and Families 

Attachments:  
AFCARS final rule on implementation delay

Disclaimer: Information Memoranda (IMs) provide information or recommendations to states, tribes, 
grantees, and others on a variety of child welfare issues. IMs do not establish requirements or 
supersede existing laws or official guidance.
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Adoption and Foster Care Analysis and Reporting System

LEGAL STATUS

This site displays a prototype of a “Web 2.0” version of the daily Federal Register. It is not an official legal edition of the Federal
Register, and does not replace the official print version or the official electronic version on GPO’s govinfo.gov.

The documents posted on this site are XML renditions of published Federal Register documents. Each document posted on the site
includes a link to the corresponding official PDF file on govinfo.gov. This prototype edition of the daily Federal Register on
FederalRegister.gov will remain an unofficial informational resource until the Administrative Committee of the Federal Register (ACFR)
issues a regulation granting it official legal status. For complete information about, and access to, our official publications and services,
go to About the Federal Register on NARA's archives.gov.

The OFR/GPO partnership is committed to presenting accurate and reliable regulatory information on FederalRegister.gov with the
objective of establishing the XML-based Federal Register as an ACFR-sanctioned publication in the future. While every effort has been
made to ensure that the material on FederalRegister.gov is accurately displayed, consistent with the official SGML-based PDF version
on govinfo.gov, those relying on it for legal research should verify their results against an official edition of the Federal Register. Until the
ACFR grants it official status, the XML rendition of the daily Federal Register on FederalRegister.gov does not provide legal notice to
the public or judicial notice to the courts.

LEGAL STATUS

A Rule by the Children and Families Administration on 08/21/2018

Printed version:
PDF (https://www.govinfo.gov/content/pkg/FR-2018-08-21/pdf/2018-17947.pdf)

Publication Date:
08/21/2018 (/documents/2018/08/21)

Agencies:
Administration for Children and Families (https://www.federalregister.gov/agencies/children-and-families-administration)

Dates:
This rule is effective on August 21, 2018. As of August 21, 2018, the effective date for amendatory instructions 3 and 5, published December 14,

2016 at 81 FR 90524 (/citation/81-FR-90524), is delayed to October 1, 2020.

Effective Date:
08/21/2018

Document Type:
Rule

Document Citation:
83 FR 42225

Page:
42225-42227 (3 pages)

CFR:
45 CFR 1355

RIN:
0970-AC76

Document Number:
2018-17947

DOCUMENT DETAILS

DOCUMENT DETAILS
Feedback
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AGENCY:

ACTION:

SUMMARY:

DATES:

FOR FURTHER INFORMATION CONTACT:

SUPPLEMENTARY INFORMATION:

Children's Bureau (CB); Administration on Children, Youth and Families (ACYF); Administration for Children

and Families (ACF); Department of Health and Human Services (HHS).

Final rule; delay of compliance and effective dates.

The Children's Bureau will delay the compliance and effective dates in the Adoption and Foster Care Analysis

and Reporting System (AFCARS) 2016 final rule for title IV-E agencies to comply with agency rules for an

additional one fiscal year. We are delaying the effective date due to our advanced notice of proposed

rulemaking (ANPRM), published on March 15, 2018, seeking public comment on suggestions for streamlining

the AFCARS data elements and removing any undue burden related to reporting AFCARS data.

This rule is effective on August 21, 2018. As of August 21, 2018, the effective date for amendatory

instructions 3 and 5, published December 14, 2016 at 81 FR 90524 (/citation/81-FR-90524), is delayed to

October 1, 2020.

Kathleen McHugh, Division of Policy, Children's Bureau at (202) 401-5789, CBComments@acf.hhs.gov

(mailto:CBComments@acf.hhs.gov).
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Section-by-Section Discussion

Section 1355.40 Foster Care and Adoption Data Collection

Comment Analysis

In the AFCARS final rule issued on December 14, 2016 (81 FR 90524 (/citation/81-FR-90524)), ACF

provided an implementation timeframe of two fiscal years for title IV-E agencies to comply with §§ 1355.41

through 1355.47 (81 FR 90529 (/citation/81-FR-90529)). On February 24, 2017, the President issued

Executive Order 13777 (/executive-order/13777) entitled “Enforcing the Regulatory Reform Agenda”. In

response to the President's direction that federal agencies establish a Regulatory Reform Task Force to

review existing regulations and make recommendations regarding their repeal, replacement, or modification,

the HHS Task Force identified the AFCARS regulation as one where there may be areas for reducing

reporting burden.

On March 15, 2018, ACF published a notice of proposed rulemaking (NPRM) proposing to revise the effective

date in the regulation to provide an additional two fiscal years to comply with §§ 1355.41 through 1355.47 (83

FR 11450 (/citation/83-FR-11450)). The comment period ended on April 16, 2018. In response to the

NPRM, we received 43 comments from 12 states, six Indian tribes or consortia, three organizations

representing tribal interests, and 22 other organizations and anonymous entities. The analysis of the

comments may be found in the section-by-section discussion of this final rule.

Based on our analysis of the comments, in this final rule ACF revised § 1355.40 to provide an additional fiscal

year to comply with §§ 1355.41 through 1355.47. This also serves as a notice to title IV-E agencies that we

are delaying the implementation timeframe for title IV-E agencies to make revisions to their systems to

comply with §§ 1355.41 through 1355.47.

ACF finds good cause for these amendments to become effective on the date of publication of this action. The

APA allows an effective date less than 30 days after publication as “provided by the agency for good cause

found and published with the rule” (5 U.S.C. 553 (https://api.fdsys.gov/link?

collection=uscode&title=5&year=mostrecent&section=553&type=usc&link-type=html)(d)(3)). A delayed

effective date is unnecessary in this case because, as stated above, any delay might lead to title IV-E

agencies diverting resources to unnecessary changes to their data systems. Furthermore, this rule does not

establish additional regulatory obligations or impose any additional burden on regulated entities. As a result,

affected parties do not need time to prepare before the rule takes effect. Therefore, ACF finds good cause for

these amendments to become effective on the date of publication of this action.

 Start Printed
Page 42226



We revised the effective dates in the regulation to provide an additional fiscal year to comply with §§ 1355.41

through 1355.47. State and tribal title IV-E agencies must continue to report AFCARS data in the same

manner they do currently, per § 1355.40 and appendices A through E of part 1355 until September 30, 2020.

As of October 1, 2020, state and tribal title IV-E agencies must comply with §§ 1355.41 through 1355.47.

In general, all state commenters supported the delay and all of the Indian tribes, organizations representing

tribal interests, and all but one organization opposed delaying implementation of the AFCARS 2016 final rule.

Commenters in support of the delay stated that the delay will provide time for states to fully analyze system,

cost, and training work needed to meet new AFCARS requirements, revise and update systems (which may

include instituting a Comprehensive Child Welfare Information System) to move to a CCWIS, and allows ACF

time to provide needed technical assistance and guidance on the new AFCARS requirements. Commenters in

opposition of a delay of the 2016 final rule stated that a delay deprives federal, state, and tribal governments
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Regulatory Impact Analysis

Executive Orders 12866, 13563, and 13771

Regulatory Flexibility Analysis

Unfunded Mandates Reform Act

of critical case-level data on information that is not currently reported to AFCARS that can be used to build

an evidence base for federal, state, and tribal policymaking and guide budget decisions for achieving positive

outcomes. They also stated that interested parties were already provided ample notice and opportunities to

comment and the 2016 final rule thoroughly responded to comments.

We understand both the support and opposition for a delay expressed by commenters. We understand that

information reported to AFCARS is important and the 2016 final rule is the first update to the AFCARS

regulations since 1993. We must balance the need for updated data with the needs of our grantees, the title

IV-E agencies, that must revise their systems to meet new AFCARS requirements and will ultimately be held

accountable via compliance and penalties to report the data (see 45 CFR 1355.46 (/select-

citation/2018/08/21/45-CFR-1355.46) and 1355.47). Therefore, we believe that a balanced compromise is

to delay implementation of the 2016 final rule for one year. This means that as of October 1, 2020, state and

tribal title IV-E agencies must comply with the revision to AFCARS made by the 2016 final rule (§§ 1355.41

through 1355.47).

Executive Orders 12866 and 13563 direct agencies to assess all costs and benefits of available regulatory

alternatives and, if regulation is necessary, to select regulatory approaches that maximize net benefits

(including potential economic, environmental, public health and safety effects, distributive impacts, and

equity). Executive Order 13563 (/executive-order/13563) emphasizes the importance of quantifying both

costs and benefits, of reducing costs, of harmonizing rules, and of promoting flexibility. ACF consulted with

the Office of Management and Budget (OMB) and determined that this rule does meet the criteria for a

significant regulatory action under E.O. 12866. Thus, it was subject to OMB review. ACF determined that the

costs to title IV-E agencies as a result of this rule will not be significant as defined in Executive Order 12866

(have an annual effect on the economy of $100 million or more or adversely affect in a material way the

economy, a sector of the economy, productivity, competition, jobs, the environment, public health or safety,

or State, local, or tribal governments or communities). Because the rule is not economically significant as

defined in E.O. 12866, no cost-benefit analysis needs to be included in this final rule. This final rule is

considered an E.O. 13771 (/executive-order/13771) deregulatory action.

The Secretary certifies, under 5 U.S.C. 605 (https://api.fdsys.gov/link?

collection=uscode&title=5&year=mostrecent&section=605&type=usc&link-type=html)(b), as enacted by the

Regulatory Flexibility Act (Pub. L. 96-354), that this final rule will not result in a significant impact on a

substantial number of small entities. This final rule does not affect small entities because it is applicable only

to state and tribal title IV-E agencies.

The Unfunded Mandates Reform Act (Pub. L. 104-4 (https://api.fdsys.gov/link?

collection=plaw&congress=104&lawtype=public&lawnum=4&link-type=html)) requires agencies to prepare

an assessment of anticipated costs and benefits before proposing any rule that may result in an annual

expenditure by state, local, and tribal governments, in the aggregate, or by the private sector, of $100 million

or more (adjusted annually for inflation). That threshold level is currently approximately $146 million. This

final rule does not impose any mandates on state, local, or tribal governments, or the private sector that will

result in an annual expenditure of $146 million or more.
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Congressional Review

Executive Order 13132 (/executive-order/13132)

Assessment of Federal Regulations and Policies on Families

Paperwork Reduction Act

This regulation is not a major rule as defined in 5 U.S.C. 8 (https://api.fdsys.gov/link?

collection=uscode&title=5&year=mostrecent&section=8&type=usc&link-type=html).

Executive Order 13132 (/executive-order/13132) requires that federal agencies consult with state and local

government officials in the development of regulatory policies with Federalism implications. Consistent with

E.O. 13132 (/executive-order/13132) and Guidance for Implementing E.O. 13132 (/executive-order/13132)

issued on October 28, 1999, the Department must include in “a separately identified portion of the preamble

to the regulation” a “federalism summary impact statement” (Secs. 6(b)(2)(B) & (c)(2)). The Department's

“federalism summary impact statement is as follows—

“A description of the extent of the agency's prior consultation with State and local officials”—ACF held an
informational call for the NPRM on April 5, 2018 and the public comment period was open from March
15, 2018 to April 16, 2018 where we solicited comments via regulations.gov, email, and postal mail.

■

“A summary of the nature of their concerns and the agency's position supporting the need to issue the
regulation”—As we discussed in the preamble to this final rule, state commenters support delaying the
compliance date for the 2016 AFCARS final rule; however, Indian tribes, organizations representing
tribal interests, and all but one organization opposed delaying implementation of the 2016 final rule. Our
need for issuing this final rule is to provide the title IV-E agencies that must submit AFCARS time to
revise systems to meet new AFCARS requirements. We provide an additional year to balance the need
for updated data with the needs of our grantees.

■

“A statement of the extent to which the concerns of State and local officials have been met” (Secs. 6(b)(2)
(B) &

6(c)(2))—As we discuss in the section-by-section discussion preamble, we proposed in the NPRM to
delay for an additional two fiscal years the date by which title IV-E agencies must comply with the 2016
final rule. Our balance to meet the states' needs for a delay, as expressed in their comments, is to provide
an additional one year.

■

Section 654 of the Treasury and General Government Appropriations Act of 2000 (Pub. L. 106-58

(https://api.fdsys.gov/link?collection=plaw&congress=106&lawtype=public&lawnum=58&link-type=html))

requires federal agencies to determine whether a policy or regulation may affect family well-being. If the

agency's determination is affirmative, then the agency must prepare an impact assessment addressing seven

criteria specified in the law. This final rule will not have an impact on family well-being as defined in the law.

Under the Paperwork Reduction Act (44 U.S.C. 35 (https://api.fdsys.gov/link?

collection=uscode&title=44&year=mostrecent&section=35&type=usc&link-type=html), as amended) (PRA),

all Departments are required to submit to OMB for review and approval any reporting or recordkeeping

requirements inherent in a proposed or final rule. PRA rules require that ACF estimate the total burden

created by this proposed rule regardless of what information is available. ACF provides burden and cost

estimates using the best available information. Information collection for AFCARS is currently authorized

under OMB number 0970-0422. This final rule does not make changes to the AFCARS requirements for title

IV-E agencies; it delays the effective date and provides title IV-E agencies with additional time to comply

with §§ 1355.41 through 1355.47. Thus, the annual burden hours for recordkeeping and reporting does not

change from those currently authorized under OMB number 0970-0422. Therefore, we are not seeking

comments on any information collection requirements through this final rule.

Start Printed Page 42227
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Tribal Consultation Statement

List of Subjects in 45 CFR Part 1355 (/select-citation/2018/08/21/45-
CFR-1355)

Adoption and foster care

Child welfare

Grant programs—social programs

PART 1355—GENERAL

ACF is committed to consulting with Indian tribes and tribal leadership to the extent practicable and

permitted by law, prior to promulgating any regulation that has tribal implications. During the comment

period, CB held an information session on April 5, 2018 where the NPRM was presented by CB officials. Prior

to this information session, the NPRM was linked to on the CB website, a link to the NPRM was emailed to

CB's tribal lists (on March 13, 2018 when the NPRM was available for public inspection and March 15, 2018

when the NPRM was published), and CB issued ACYF-CB-IM-18-01 (issued March 16, 2018). Additionally,

ACF held a tribal consultation on November 6, 2017 during which tribes requested that ACF leave the 2016

final rule in place, stating that the ICWA-related data elements are very important for accountability. At a

meeting with tribal representatives at the Secretary's Tribal Advisory Committee on May 9 and 10, 2018,

representatives stated the following: they support the 2016 final rule; they have concerns that states are not

following ICWA; the ICWA-related data elements are critical to informing Congress, HHS, states, and tribes

on how Native children and families are doing in state child welfare systems; and AFCARS information would

help inform issues such as foster care disproportionality.

As we developed this final rule, we carefully considered the comments from Indian tribes and organizations

representing tribal interests, whose comments were to not delay the implementation of the 2016 final rule.

However, we must balance the need for data with the needs of our grantees, the title IV-E agencies, that

must revise their systems to meet new AFCARS requirements and will ultimately be held accountable via

compliance and penalties to report the data.

■

■

■

(Catalog of Federal Domestic Assistance Program Number 93.658, Foster Care Maintenance; 93.659,

Adoption Assistance; 93.645, Child Welfare Services—State Grants).

Dated: July 20, 2018.

Steven Wagner,

Acting Assistant Secretary for Children and Families.

Approved: July 25, 2018

Alex M. Azar II,

Secretary.

For the reasons set forth in the preamble, we amend 45 CFR part 1355 (/select-citation/2018/08/21/45-

CFR-1355) as follows:

The authority citation for part 1355 continues to read as follows:1.
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§ 1355.40 Foster care and adoption data collection.

Authority: 42 U.S.C. 620 (https://api.fdsys.gov/link?

collection=uscode&title=42&year=mostrecent&section=620&type=usc&link-type=html) et seq., 42

U.S.C. 670 (https://api.fdsys.gov/link?

collection=uscode&title=42&year=mostrecent&section=670&type=usc&link-type=html) et seq.; 42

U.S.C. 1302 (https://api.fdsys.gov/link?

collection=uscode&title=42&year=mostrecent&section=1302&type=usc&link-type=html).

Amend § 1355.40 by revising paragraph (a) to read as follows:2.

(a) Scope. State and tribal title IV-E agencies must follow the requirements of this section and

appendices A through E of this part until September 30, 2020. As of October 1, 2020, state and

tribal title IV-E agencies must comply with §§ 1355.41 through 1355.47.

* * * * *
[FR Doc. 2018-17947 (/a/2018-17947) Filed 8-20-18; 8:45 am]

BILLING CODE 4184-25-P
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1. Log No: ACYF-CB-IM-19-02 2. Issuance Date: April 19, 2019 

3. Originating Office:  Children's Bureau 

4. Key Words: Title IV-E of the Social Security Act, Adoption and 
Foster Care Analysis and Reporting System (AFCARS) 

INFORMATION MEMORANDUM 

TO:  State, Tribal, and Territorial Agencies Administering or Supervising the Administration of Title 
IV-E of the Social Security Act 

SUBJECT:  Notice of Proposed Rulemaking (NPRM) on revised AFCARS data elements 

LEGAL AND RELATED:  Section 479; Title IV-E of the Social Security Act; 45 CFR 1355  

PURPOSE:  The purpose of this Information Memorandum is to inform title IV-E agencies that the 
Children’s Bureau published a NPRM to revise the AFCARS data elements in the Federal Register 
on April 19, 2019 (84 FR 16572). 

BACKGROUND: 
• Currently, title IV-E agencies collect and report to AFCARS case-level information on all 

children in foster care and those who have been adopted with title IV-E agency involvement 
(regulated under 45 CFR 1355.40 and the appendices of 1355).  Title IV-E agencies must 
submit the AFCARS data twice a year based on two six-month reporting periods. 

• On December 14, 2016, the Children’s Bureau (CB) published a final rule promulgating 
revised AFCARS requirements (81 FR 90524).  It significantly expanded the data elements 
required to be reported by state and tribal title IV-E agencies and for the first time, required 
state title IV-E agencies to report to AFCARS information on the Indian Child Welfare Act of 
1978 (ICWA). 

• Executive Order (E.O.) 13777 (issued February 24, 2017) directed federal agencies to 
establish a Regulatory Reform Task Force to review existing regulations and make 
recommendations regarding their repeal, replacement, or modification. The Department of 
Health and Human Services’ Regulatory Reform Task Force identified the 2016 AFCARS 
regulation as one in which the reporting burden may impose costs that exceed benefits.   

• In response to E.O. 13777, CB published an Advance NPRM (ANPRM) on March 15, 2018 
(83 FR 11449) that solicited comments on the AFCARS data elements, costs to implement, 
and burden hours to complete the work required to comply with the 2016 final rule.   
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Disclaimer: Information Memoranda (IMs) provide information or recommendations to states, tribes, grantees, and others 
on a variety of child welfare issues. IMs do not establish requirements or supersede existing laws or official guidance. 

INFORMATION:  
Thirty-six states provided comments indicating the 2016 final rule was too burdensome and should be 
streamlined.  After analyzing the ANPRM comments, CB published this 2019 NPRM proposing to 
streamline the AFCARS data elements in the 2016 final rule to reduce title IV-E agencies’ reporting 
burden. In determining the data elements to propose, we reviewed each data element in the 2016 final 
rule and evaluated whether it is needed for the purposes of a title IV-B/IV-E statutory requirement, 
program monitoring, Congressional reporting, or budgeting. 

A brief summary of the major changes proposed in the 2019 NPRM are below: 
• Data elements retained: We propose to retain data elements on the child, placements, and 

parents including the child’s health, behavioral or mental health conditions, circumstances 
present at removal, prior adoption and guardianship, youth who are pregnant or parenting, 
youth who may be victims of sex trafficking, permanency plans, and caseworker visits.   

• Data elements modified: We propose to retain and simplify data elements on the child and 
placements including the child’s health assessments, child financial and medical assistance, 
educational information, and special education to keep only essential information as identified 
by ANPRM commenters.  We also propose to reduce the ICWA-related data elements to 
information that is essential for identifying nationally the population of children to whom 
ICWA applies. 

• Data elements removed: We propose to remove data elements related to sexual orientation 
for the child, adoptive parents, foster parents, and legal guardians, educational stability, 
private agency placement, juvenile justice involvement, and transition planning because we do 
not use the information for the reasons cited above. We propose to remove data elements that 
required states to report detailed information on ICWA’s requirements and are tied to the 
Department of Interior’s regulations, the ICWA statute, and court actions, including: court 
findings related to involuntary and voluntary termination of parental rights, including good 
cause findings, qualified expert witness testimony, and information on active efforts. 

We did not propose substantive changes to the following sections of the final AFCARS rule: 
Reporting Populations, Adoption and Guardianship Assistance File, Data Structure, Data File 
Standards, Compliance and Penalties. In some of these areas, we propose technical or conforming 
changes only.  

More information on the AFCARS NPRM and previous rulemakings may be found on the Children’s 
Bureau website at What’s New in Laws & Policies. 

COMMENTS:  Please submit comments on the 2019 NPRM to Regulations.gov on or before June 
18, 2019.  

/s/
Jerry Milner 
Acting Commissioner  
Administration on Children, Youth and Families 

Attachment: 
AFCARS 2019 NPRM

Case 3:20-cv-06018-MMC   Document 52-2   Filed 12/23/20   Page 49 of 669

https://www.acf.hhs.gov/cb/laws-policies/whats-new
https://www.acf.hhs.gov/cb/laws-policies/whats-new
https://www.regulations.gov/document?D=ACF_FRDOC_0001-0087
https://www.regulations.gov/document?D=ACF_FRDOC_0001-0087
https://www.regulations.gov/document?D=ACF_FRDOC_0001-0087
https://www.regulations.gov/document?D=ACF_FRDOC_0001-0087


12/21/2020 Regulations.gov - Proposed Rule Document

https://www.regulations.gov/document?D=ACF_FRDOC_0001-0087 1/58

Regulations.gov will start redirecting users to the Beta at Regulations.gov will start redirecting users to the Beta at https://beta.regulations.govhttps://beta.regulations.gov on Tuesdays and on Tuesdays and
Thursdays for 24 hours starting at 8am ET. Thursdays for 24 hours starting at 8am ET. Please note that all comments that are submitted throughPlease note that all comments that are submitted through

the Beta, both during the redirect and regular operations are provided to agencies.the Beta, both during the redirect and regular operations are provided to agencies.
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This Proposed Rule document was issued by the This Proposed Rule document was issued by the Administration ofAdministration of
Children and FamiliesChildren and Families (ACF) (ACF)

For related information, For related information, Open Docket FolderOpen Docket Folder

ActionAction

Notice of proposed rulemaking.Notice of proposed rulemaking.

SummarySummary

ACF proposes to amend the Adoption and Foster Care Analysis andACF proposes to amend the Adoption and Foster Care Analysis and
Reporting System (AFCARS) regulations. This notice of proposed rulemakingReporting System (AFCARS) regulations. This notice of proposed rulemaking
(NPRM) amends the AFCARS regulations that require title IV-E agencies to(NPRM) amends the AFCARS regulations that require title IV-E agencies to
collect and report data to ACF on children in out-of-home care, who exit out-collect and report data to ACF on children in out-of-home care, who exit out-
of-home care to adoption or legal guardianship, and children who are coveredof-home care to adoption or legal guardianship, and children who are covered
by a title IV-E adoption or guardianship assistance agreement.by a title IV-E adoption or guardianship assistance agreement.

DatesDates

In order to be considered, we must receive written comments on this NPRMIn order to be considered, we must receive written comments on this NPRM
on or before June 18, 2019.on or before June 18, 2019.

AddressesAddresses

We encourage the public to submit comments electronically to ensure theyWe encourage the public to submit comments electronically to ensure they
are received in a timely manner. Please be sure to include identifyingare received in a timely manner. Please be sure to include identifying
information on any correspondence. To download an electronic version of theinformation on any correspondence. To download an electronic version of the
proposed rule, please go to proposed rule, please go to http://www.regulations.gov/.http://www.regulations.gov/. You may submit You may submit
comments, identified by docket number, by any of the following methods:comments, identified by docket number, by any of the following methods:

Instructions:Instructions: All submissions received must include the agency name and All submissions received must include the agency name and
docket number or Regulatory Information Number (RIN) for this rulemaking.docket number or Regulatory Information Number (RIN) for this rulemaking.
All comments received will be posted without change to All comments received will be posted without change to www.regulations.gov,www.regulations.gov,
including any personal information provided. For detailed instructions onincluding any personal information provided. For detailed instructions on
submitting comments, see the “Public Participation” heading of thesubmitting comments, see the “Public Participation” heading of the
SUPPLEMENTARY INFORMATION section of this document. CommentsSUPPLEMENTARY INFORMATION section of this document. Comments
that concern information collection requirements must be sent to the Office ofthat concern information collection requirements must be sent to the Office of
Management and Budget (OMB) at the address listed in the PaperworkManagement and Budget (OMB) at the address listed in the Paperwork
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Reduction Act (PRA) section of this preamble. A copy of these commentsReduction Act (PRA) section of this preamble. A copy of these comments
also may be sent to the HHS representative listed after the For Furtheralso may be sent to the HHS representative listed after the For Further
Information Contact heading.Information Contact heading.

For Further Information ContactFor Further Information Contact

Kathleen McHugh, Director, Policy Division, Children's Bureau,Kathleen McHugh, Director, Policy Division, Children's Bureau,
cbcomments@acf.hhs.gov.cbcomments@acf.hhs.gov.
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Executive Order (E.O.) 13563 requires that regulations be accessible,Executive Order (E.O.) 13563 requires that regulations be accessible,
consistent, written in plain language, and easy to understand. This meansconsistent, written in plain language, and easy to understand. This means
that regulatory preambles for lengthy or complex rules (both proposed andthat regulatory preambles for lengthy or complex rules (both proposed and
final) must include executive summaries. Below is the executive summary forfinal) must include executive summaries. Below is the executive summary for
this AFCARS NPRM.this AFCARS NPRM.

(1) (1) Purpose of the AFCARS NPRM.Purpose of the AFCARS NPRM.

(a) (a) The need for the regulatory action and how the action will meet that need:The need for the regulatory action and how the action will meet that need:
This NPRM proposes revisions to streamline the AFCARS data elementsThis NPRM proposes revisions to streamline the AFCARS data elements
that were finalized in the AFCARS final rule published on December 14, 2016that were finalized in the AFCARS final rule published on December 14, 2016
(81 FR 90524). This action is in response to E.O. 13777 (issued February(81 FR 90524). This action is in response to E.O. 13777 (issued February
24, 2017) that directed federal agencies to establish a Regulatory Reform24, 2017) that directed federal agencies to establish a Regulatory Reform
Task Force to review existing regulations and make recommendationsTask Force to review existing regulations and make recommendations
regarding their repeal, replacement, or modification. The HHS Regulatoryregarding their repeal, replacement, or modification. The HHS Regulatory
Reform Task Force identified the AFCARS regulation as one in which theReform Task Force identified the AFCARS regulation as one in which the
reporting burden may impose costs that exceed benefits.reporting burden may impose costs that exceed benefits.

(b) (b) Legal authority for the final rule:Legal authority for the final rule: Section 479 of the Social Security Act Section 479 of the Social Security Act
(the Act) mandates HHS regulate a data collection system for national(the Act) mandates HHS regulate a data collection system for national
adoption and foster care data. Section 474(f) of the Act requires HHS toadoption and foster care data. Section 474(f) of the Act requires HHS to
impose penalties for non-compliant AFCARS data. Section 1102 of the Actimpose penalties for non-compliant AFCARS data. Section 1102 of the Act
instructs the Secretary to promulgate regulations necessary for the effectiveinstructs the Secretary to promulgate regulations necessary for the effective
administration of the functions for which HHS is responsible under the Act.administration of the functions for which HHS is responsible under the Act.

(2) (2) Summary of the Major Provisions of the NPRM.Summary of the Major Provisions of the NPRM.

(a) (a) Data Elements.Data Elements. We propose to remove and replace the data elements as We propose to remove and replace the data elements as
described below to reduce the AFCARS reporting burden. We propose todescribed below to reduce the AFCARS reporting burden. We propose to
modify the data elements in the out-of-home care data file (§ 1355.44) thatmodify the data elements in the out-of-home care data file (§ 1355.44) that
title IV-E agencies must report. In particular, we propose to streamline datatitle IV-E agencies must report. In particular, we propose to streamline data
elements related to child information, placements, and permanency planningelements related to child information, placements, and permanency planning

This document is contained inThis document is contained in
ACF-2018-0003ACF-2018-0003
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based on public comments to the Advanced Notice of Proposed Rule Makingbased on public comments to the Advanced Notice of Proposed Rule Making
(ANPRM) and the work of federal experts with an interest in AFCARS data.(ANPRM) and the work of federal experts with an interest in AFCARS data.
We retained all data elements in the adoption and guardianship assistanceWe retained all data elements in the adoption and guardianship assistance
data file (§ 1355.45) with conforming changes based on edits we made in § data file (§ 1355.45) with conforming changes based on edits we made in § 
1355.44.1355.44.

(b) (b) Conforming Changes.Conforming Changes. We propose to make conforming changes to §§  We propose to make conforming changes to §§ 
1355.41, 1355.43, and 1355.46 to update the citations or dates as a result of1355.41, 1355.43, and 1355.46 to update the citations or dates as a result of
our proposed amendments in other sections.our proposed amendments in other sections.

(3) (3) Costs and Benefits.Costs and Benefits. The benefits are that we will streamline the AFCARS The benefits are that we will streamline the AFCARS
data elements which will reduce the title IV-E agency reporting burden fromdata elements which will reduce the title IV-E agency reporting burden from
the 2016 final rule, thus resulting in an estimated $39.2 million in total annualthe 2016 final rule, thus resulting in an estimated $39.2 million in total annual
savings. (Affected entities will continue to incur $43.7 million in annual costs,savings. (Affected entities will continue to incur $43.7 million in annual costs,
net of federal reimbursements, attributable to the 2016 final rule.) Thisnet of federal reimbursements, attributable to the 2016 final rule.) This
NPRM, if finalized as proposed, is expected to be an E.O. 13771NPRM, if finalized as proposed, is expected to be an E.O. 13771
deregulatory action.deregulatory action.

II. Background on AFCARS and RegulationII. Background on AFCARS and Regulation
DevelopmentDevelopment

AFCARS is authorized by section 479 of the Act, which mandates that HHSAFCARS is authorized by section 479 of the Act, which mandates that HHS
regulate a data collection system for national adoption and foster care data.regulate a data collection system for national adoption and foster care data.
Title IV-E agencies must submit data files on a semi-annual basis to ACF.Title IV-E agencies must submit data files on a semi-annual basis to ACF.
We use AFCARS data for a variety of requirements, including but not limitedWe use AFCARS data for a variety of requirements, including but not limited
to budgeting, providing national statistics on the child welfare population,to budgeting, providing national statistics on the child welfare population,
providing reports to Congress, and monitoring compliance with title IV-B andproviding reports to Congress, and monitoring compliance with title IV-B and
IV-E requirements. AFCARS regulations were first published in 1993 andIV-E requirements. AFCARS regulations were first published in 1993 and
states began submitting data in fiscal year (FY) 1995. At that time, thestates began submitting data in fiscal year (FY) 1995. At that time, the
requirements were set forth in regulations at 45 CFR 1355.40 throughrequirements were set forth in regulations at 45 CFR 1355.40 through
1355.47 and the appendices to part 1355. Per the 2016 final rule, the1355.47 and the appendices to part 1355. Per the 2016 final rule, the
requirements are set forth in regulations at 45 CFR 1355.40 through 1355.47.requirements are set forth in regulations at 45 CFR 1355.40 through 1355.47.
The regulations specify the reporting population, standards for compliance,The regulations specify the reporting population, standards for compliance,
and all data elements.and all data elements.

We published the 2016 final rule revising the AFCARS regulations onWe published the 2016 final rule revising the AFCARS regulations on
December 14, 2016 (December 14, 2016 (81 FR 9052481 FR 90524) and it included child welfare legislative) and it included child welfare legislative
changes that occurred since 1993, data elements related to the Indian Childchanges that occurred since 1993, data elements related to the Indian Child
Welfare Act (ICWA), and implemented fiscal penalties for noncompliantWelfare Act (ICWA), and implemented fiscal penalties for noncompliant
AFCARS data. The 2016 final rule provided two fiscal years for title IV-EAFCARS data. The 2016 final rule provided two fiscal years for title IV-E
agencies to comply with sections 1355.41 through 1355.47 and required titleagencies to comply with sections 1355.41 through 1355.47 and required title
IV-E agencies to continue to report AFCARS data in accordance with sectionIV-E agencies to continue to report AFCARS data in accordance with section
1355.40 and the appendices to part 1355 until September 30, 2019.1355.40 and the appendices to part 1355 until September 30, 2019.

Executive Order 13777Executive Order 13777

On February 24, 2017, the President issued E.O. 13777 On February 24, 2017, the President issued E.O. 13777 Enforcing theEnforcing the
Regulatory Reform AgendaRegulatory Reform Agenda to lower regulatory burdens on the American to lower regulatory burdens on the American
people. It directed federal agencies to establish a Regulatory Reform Taskpeople. It directed federal agencies to establish a Regulatory Reform Task
Force to review existing regulations and make recommendations regardingForce to review existing regulations and make recommendations regarding
their repeal, replacement, or modification. The HHS Regulatory Reform Tasktheir repeal, replacement, or modification. The HHS Regulatory Reform Task
Force identified the AFCARS regulation as one in which the reporting burdenForce identified the AFCARS regulation as one in which the reporting burden
may impose costs that exceed benefits.may impose costs that exceed benefits.

In response to the E.O. 13777, ACF published two notices in the FederalIn response to the E.O. 13777, ACF published two notices in the Federal
Register on March 15, 2018:Register on March 15, 2018:

NPRM proposing to delay the implementation of the first AFCARSNPRM proposing to delay the implementation of the first AFCARS
report period under the December 2016 AFCARS final rule (45 CFRreport period under the December 2016 AFCARS final rule (45 CFR
1355.41-.47) by an additional two fiscal years, until October 1, 20211355.41-.47) by an additional two fiscal years, until October 1, 2021
((83 FR 1145083 FR 11450).).
ANPRM soliciting specific feedback on the AFCARS data elements,ANPRM soliciting specific feedback on the AFCARS data elements,
costs to implement, and burden hours to complete the work requiredcosts to implement, and burden hours to complete the work required

Case 3:20-cv-06018-MMC   Document 52-2   Filed 12/23/20   Page 52 of 669



12/21/2020 Regulations.gov - Proposed Rule Document

https://www.regulations.gov/document?D=ACF_FRDOC_0001-0087 4/58

Implementation Delay of the 2016 Final RuleImplementation Delay of the 2016 Final Rule

The comment period ended on April 16, 2018. In response to the NPRM onThe comment period ended on April 16, 2018. In response to the NPRM on
implementation delay, we received 43 comments and based on theimplementation delay, we received 43 comments and based on the
comments, we issued a final rule to delay the implementation of the 2016comments, we issued a final rule to delay the implementation of the 2016
final rule for one additional fiscal year, until October 1, 2020 (Publishedfinal rule for one additional fiscal year, until October 1, 2020 (Published
August 21, 2018, 83 FR 42225). However, since we are proposing in thisAugust 21, 2018, 83 FR 42225). However, since we are proposing in this
NPRM to revise the AFCARS data elements, we will revisit thisNPRM to revise the AFCARS data elements, we will revisit this
implementation date to provide a timeframe to allow title IV-E agencies timeimplementation date to provide a timeframe to allow title IV-E agencies time
to comply with the revised AFCARS data elements when we finalize thisto comply with the revised AFCARS data elements when we finalize this
proposal through a final rule.proposal through a final rule.

Advance Notice of Proposed RulemakingAdvance Notice of Proposed Rulemaking

The ANPRM's comment period was open for 90 days and ended on June 13,The ANPRM's comment period was open for 90 days and ended on June 13,
2018. Through the ANPRM, ACF asked the public to give specific feedback2018. Through the ANPRM, ACF asked the public to give specific feedback
on the AFCARS data elements, costs to implement, and burden hours toon the AFCARS data elements, costs to implement, and burden hours to
complete the work required to comply with the AFCARS requirements incomplete the work required to comply with the AFCARS requirements in
2016 final rule. The ANPRM listed questions specifically asking the public to2016 final rule. The ANPRM listed questions specifically asking the public to
comment on regarding the 2016 final rule:comment on regarding the 2016 final rule:

In response to the ANPRM, we received 237 comments from 38 states, 38In response to the ANPRM, we received 237 comments from 38 states, 38
Indian tribes or consortiums, 62 organizations representing state or tribalIndian tribes or consortiums, 62 organizations representing state or tribal
interests, national public advocacy groups, professional associations,interests, national public advocacy groups, professional associations,
universities, two members of Congress, and 97 private citizens. The followinguniversities, two members of Congress, and 97 private citizens. The following
is a summary and analysis of the public comments relevant to the specificis a summary and analysis of the public comments relevant to the specific
issues for which we sought input.issues for which we sought input.

Summary of State Comments:Summary of State Comments: Thirty-six of the 38 states supported making Thirty-six of the 38 states supported making
revisions to streamline the AFCARS regulation. This was based on eachrevisions to streamline the AFCARS regulation. This was based on each
state's self-assessment of the cost and burden/work hours needed at variousstate's self-assessment of the cost and burden/work hours needed at various
levels of the agency and the number of hours it will take to complete the worklevels of the agency and the number of hours it will take to complete the work
required to comply with the AFCARS 2016 final rule. States shared similarrequired to comply with the AFCARS 2016 final rule. States shared similar
concerns for implementing the requirements of the 2016 final rule such as:concerns for implementing the requirements of the 2016 final rule such as:
(1) Requiring the additional data elements could adversely impact their ability(1) Requiring the additional data elements could adversely impact their ability
to provide safety, permanency, and well-being for youth in their care; (2) theto provide safety, permanency, and well-being for youth in their care; (2) the
additional work needed to comply would pull valuable resources away fromadditional work needed to comply would pull valuable resources away from
the field and decrease the amount of time caseworkers have to work withthe field and decrease the amount of time caseworkers have to work with
families and children toward reunification, safety and risk assessments andfamilies and children toward reunification, safety and risk assessments and
planning, adoption, and other permanency activities; and (3) many new dataplanning, adoption, and other permanency activities; and (3) many new data
elements are qualitative and therefore more accurately evaluated by qualityelements are qualitative and therefore more accurately evaluated by quality
assurance staff, through a case review or other monitoring efforts. Theassurance staff, through a case review or other monitoring efforts. The
comments from the two states that did not support revising AFCARS focusedcomments from the two states that did not support revising AFCARS focused
on the value of the information that may be gleaned from certain dataon the value of the information that may be gleaned from certain data
elements related to sexual orientation and ICWA. Even though the vastelements related to sexual orientation and ICWA. Even though the vast
majority of states supported streamlining the AFCARS data elements, theymajority of states supported streamlining the AFCARS data elements, they
also expressed that the 2016 final rule was a considerable improvement toalso expressed that the 2016 final rule was a considerable improvement to
the current AFCARS, will improve data reporting, and provide nationalthe current AFCARS, will improve data reporting, and provide national

to comply with the 2016 final rule and listed questions for which weto comply with the 2016 final rule and listed questions for which we
sought a response (83 FR 11449).sought a response (83 FR 11449).

Identify the data elements that are overly burdensome for title IV-EIdentify the data elements that are overly burdensome for title IV-E
agencies,agencies,
Identify limitations title IV-E agencies will encounter in data reporting,Identify limitations title IV-E agencies will encounter in data reporting,
including an explanation with cost and burden estimates forincluding an explanation with cost and burden estimates for
recordkeeping, reporting, and the number of children in foster carerecordkeeping, reporting, and the number of children in foster care
who are Indian children as defined in ICWA, andwho are Indian children as defined in ICWA, and
Recommendations on data elements to retain, simplify, and removeRecommendations on data elements to retain, simplify, and remove
with justifications, such as its use at the national level or why thewith justifications, such as its use at the national level or why the
data would not be reliable in national statistics and would be betterdata would not be reliable in national statistics and would be better
asked through a qualitative case review.asked through a qualitative case review.
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information on a number of new topics, including ICWA, health needs, andinformation on a number of new topics, including ICWA, health needs, and
permanency. States recognized that more comprehensive data allows thempermanency. States recognized that more comprehensive data allows them
to better understand the children and families they serve. However, they feltto better understand the children and families they serve. However, they felt
that the 2016 final rule was far-reaching and made suggestions forthat the 2016 final rule was far-reaching and made suggestions for
streamlining the data elements, based on their cost and burden analysis.streamlining the data elements, based on their cost and burden analysis.

State Comments regarding Burden Estimates:State Comments regarding Burden Estimates: States ranged considerably in States ranged considerably in
estimating the work needed and length of time it would take to comply withestimating the work needed and length of time it would take to comply with
the 2016 final rule. The variability in state estimates is expected andthe 2016 final rule. The variability in state estimates is expected and
appropriate because there is considerable variability across states inappropriate because there is considerable variability across states in
sophistication and capacity of information systems, availability of both staffsophistication and capacity of information systems, availability of both staff
and financial resources, and populations of children in care. It is expected forand financial resources, and populations of children in care. It is expected for
a state with a large number of children in foster care to provide a mucha state with a large number of children in foster care to provide a much
different burden estimate than a state with fewer children in foster care. Eachdifferent burden estimate than a state with fewer children in foster care. Each
state made a case about the increased and excessive burden as it applied tostate made a case about the increased and excessive burden as it applied to
that specific state. States estimated it would take between 200 to 25,000that specific state. States estimated it would take between 200 to 25,000
hours to accomplish tasks related to the ICWA-related data elements andhours to accomplish tasks related to the ICWA-related data elements and
800 to 70,000 hours for completing work on all other data elements. Some of800 to 70,000 hours for completing work on all other data elements. Some of
the tasks associated with these wide-ranging hours included:the tasks associated with these wide-ranging hours included:

Hours related to developing and administering staff training ranged from 20 toHours related to developing and administering staff training ranged from 20 to
102,000 hours depending on the number of staff that require training and102,000 hours depending on the number of staff that require training and
materials that must be developed.materials that must be developed.

State Comments regarding Cost Estimates:State Comments regarding Cost Estimates: States' estimates varied States' estimates varied
considerably, depending on the size of the state's out-of-home careconsiderably, depending on the size of the state's out-of-home care
population, staffing needs, the length of time states have to implement newpopulation, staffing needs, the length of time states have to implement new
AFCARS requirements, and the level of current system functionality,AFCARS requirements, and the level of current system functionality,
including modifications needed and data exchanges with other agencyincluding modifications needed and data exchanges with other agency
systems. As mentioned previously, variability in state cost estimates issystems. As mentioned previously, variability in state cost estimates is
appropriate because significant differences exist across state systems,appropriate because significant differences exist across state systems,
resources, and populations of children in care. States estimated that totalresources, and populations of children in care. States estimated that total
costs to comply with the 2016 final rule ranged from $1 million for one year tocosts to comply with the 2016 final rule ranged from $1 million for one year to
$45 million over multiple years. They provided ranges for specific costs, such$45 million over multiple years. They provided ranges for specific costs, such
as $41 million to hire and train new staff for administrative support, $600,000as $41 million to hire and train new staff for administrative support, $600,000
to $1 million for total initial costs, and $741,000 to $11 million for ongoingto $1 million for total initial costs, and $741,000 to $11 million for ongoing
costs. These costs included:costs. These costs included:

State Comments regarding Data Elements:State Comments regarding Data Elements: Based in large part on the cost Based in large part on the cost
and hours required to complete the work to comply with the 2016 final rule,and hours required to complete the work to comply with the 2016 final rule,
36 states are in favor of streamlining the data elements in the 2016 final rule,36 states are in favor of streamlining the data elements in the 2016 final rule,
many of whom provided recommendations. States recommended revisions tomany of whom provided recommendations. States recommended revisions to
the data elements around education, health assessments and conditions,the data elements around education, health assessments and conditions,
youth pregnancy/fathering, siblings, prior adoptions, caseworker visits, andyouth pregnancy/fathering, siblings, prior adoptions, caseworker visits, and
sex trafficking. The reasons provided for streamlining included that it wouldsex trafficking. The reasons provided for streamlining included that it would
be costly to modify their systems to report so many new data elementsbe costly to modify their systems to report so many new data elements

Developing or modifying policies, procedures, rules, caseDeveloping or modifying policies, procedures, rules, case
management systems, and electronic case records to comply withmanagement systems, and electronic case records to comply with
the AFCARS requirements,the AFCARS requirements,
Searching for and gathering the information required to be reportedSearching for and gathering the information required to be reported
for the data elements,for the data elements,
Entering the information into the system, andEntering the information into the system, and
Training staff on the requirements and changes.Training staff on the requirements and changes.

Analyzing policies, practice, and casework to determine andAnalyzing policies, practice, and casework to determine and
implement modifications to capture and report data,implement modifications to capture and report data,
Systems changes (for example, contract and staff costs to reviseSystems changes (for example, contract and staff costs to revise
systems),systems),
Developing and administering staff training, ongoing monitoring, andDeveloping and administering staff training, ongoing monitoring, and
quality assurance, andquality assurance, and
Reporting the data to ACF.Reporting the data to ACF.
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(compared to the AFCARS prior to the 2016 final rule) and they did not see(compared to the AFCARS prior to the 2016 final rule) and they did not see
the benefit at the national level for providing new information that was notthe benefit at the national level for providing new information that was not
explicitly used for monitoring. A third of the states expressed concerns withexplicitly used for monitoring. A third of the states expressed concerns with
the data elements around sexual orientation and recommended they bethe data elements around sexual orientation and recommended they be
removed due to reasons such as it will not be reliable because youth wouldremoved due to reasons such as it will not be reliable because youth would
self-report, which could result in an undercount, and due to the sensitive andself-report, which could result in an undercount, and due to the sensitive and
private nature of the information, they questioned the implications of havingprivate nature of the information, they questioned the implications of having
this information in a government record. Regarding the ICWA-related datathis information in a government record. Regarding the ICWA-related data
elements, half of the states expressed concern with the large number of andelements, half of the states expressed concern with the large number of and
detailed questions asked related to ICWA's requirements, with five statesdetailed questions asked related to ICWA's requirements, with five states
expressly asking for no ICWA-related data elements in AFCARS. Manyexpressly asking for no ICWA-related data elements in AFCARS. Many
states felt that some of the ICWA-related data elements in the 2016 final rulestates felt that some of the ICWA-related data elements in the 2016 final rule
are redundant, overly detailed, could be streamlined, or are too specific for aare redundant, overly detailed, could be streamlined, or are too specific for a
national data set and are better suited for a qualitative review. Four statesnational data set and are better suited for a qualitative review. Four states
reported that ICWA-applicable children in their out-of-home care populationsreported that ICWA-applicable children in their out-of-home care populations
were well under one percent (1%). However, states with higher numbers ofwere well under one percent (1%). However, states with higher numbers of
tribal children in their care reported that they supported including limitedtribal children in their care reported that they supported including limited
information related to ICWA in AFCARS because they believe child welfareinformation related to ICWA in AFCARS because they believe child welfare
programs will be enhanced by having this information to inform policyprograms will be enhanced by having this information to inform policy
decisions and program management.decisions and program management.

Summary of Comments from Indian Tribes and Organizations RepresentingSummary of Comments from Indian Tribes and Organizations Representing
Tribal Interests:Tribal Interests: The 38 Indian tribes/consortiums and all organizations The 38 Indian tribes/consortiums and all organizations
representing tribal interests opposed streamlining the AFCARS datarepresenting tribal interests opposed streamlining the AFCARS data
elements and primarily focused their comments on ICWA's requirements andelements and primarily focused their comments on ICWA's requirements and
the ICWA-related data elements. They did not provide specific comments onthe ICWA-related data elements. They did not provide specific comments on
or estimates for cost or burden related to the 2016 final rule. In general, theyor estimates for cost or burden related to the 2016 final rule. In general, they
expressed that the state burden in collecting the ICWA-related dataexpressed that the state burden in collecting the ICWA-related data
elements is not significant enough to warrant streamlining it because of theirelements is not significant enough to warrant streamlining it because of their
concerns regarding ICWA compliance. Most of the commenters provided theconcerns regarding ICWA compliance. Most of the commenters provided the
following general reasons for keeping all ICWA-related data elements infollowing general reasons for keeping all ICWA-related data elements in
AFCARS:AFCARS:

Largely, the commenters representing tribal interests expressed support forLargely, the commenters representing tribal interests expressed support for
retaining all of the data elements in the 2016 final rule and specifically, all ofretaining all of the data elements in the 2016 final rule and specifically, all of
the ICWA-related data elements for similar reasons as noted above. Theythe ICWA-related data elements for similar reasons as noted above. They
also expressed that:also expressed that:

ICWA has been law for 40 years but there has been little in-depthICWA has been law for 40 years but there has been little in-depth
data and limited federal oversight regarding this law.data and limited federal oversight regarding this law.
Collecting ICWA-related data in AFCARS is a step in the rightCollecting ICWA-related data in AFCARS is a step in the right
direction to ensure that Indian families are kept together whendirection to ensure that Indian families are kept together when
possible and provide insight into state compliance with ICWA'spossible and provide insight into state compliance with ICWA's
requirements.requirements.
Without any uniform, national data regarding ICWA's requirements,Without any uniform, national data regarding ICWA's requirements,
policymakers do not understand the scope of issues to inform policypolicymakers do not understand the scope of issues to inform policy
changes.changes.
While some Indian tribes reported good working relationships withWhile some Indian tribes reported good working relationships with
some states, the commenters expressed concerns that there aresome states, the commenters expressed concerns that there are
children in state custody who are not identified as Indian childrenchildren in state custody who are not identified as Indian children
and thus are not protected under ICWA.and thus are not protected under ICWA.

States should currently be asking questions that ascertain whetherStates should currently be asking questions that ascertain whether
a child is an Indian child as defined in ICWA, including inquiringa child is an Indian child as defined in ICWA, including inquiring
about the family's tribal membership status,about the family's tribal membership status,
Specific data elements on notification of proceedings and transfersSpecific data elements on notification of proceedings and transfers
to tribal court are important because the timelines in ICWA are rarelyto tribal court are important because the timelines in ICWA are rarely
met, andmet, and
Information on termination of parental rights, removals under ICWA,Information on termination of parental rights, removals under ICWA,
and placement preferences are important for determining ICWAand placement preferences are important for determining ICWA
compliance.compliance.
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Regarding the other data elements in the 2016 final rule, the commentersRegarding the other data elements in the 2016 final rule, the commenters
largely supported those for reasons such as the information will underscorelargely supported those for reasons such as the information will underscore
the importance of certain casework activities (the importance of certain casework activities (e.g.,e.g., sibling placement sibling placement
whenever possible) and it will show trends in removal circumstances,whenever possible) and it will show trends in removal circumstances,
placements, and permanency outcomes that will inform policymaking andplacements, and permanency outcomes that will inform policymaking and
provide a basis for education and training.provide a basis for education and training.

Summary of Comments from Organizations and Other Entities:Summary of Comments from Organizations and Other Entities: The two The two
members of Congress and most other advocacy and trade organizations,members of Congress and most other advocacy and trade organizations,
universities, private individuals, and other groups primarily focused theiruniversities, private individuals, and other groups primarily focused their
comments on which data elements from the 2016 final rule to remove orcomments on which data elements from the 2016 final rule to remove or
retain. They did not provide specific comments on or estimates for cost orretain. They did not provide specific comments on or estimates for cost or
burden related to any aspect the 2016 final rule. The majority of theseburden related to any aspect the 2016 final rule. The majority of these
commenters opposed streamlining the data for reasons similar to thecommenters opposed streamlining the data for reasons similar to the
commenters representing tribal interests, such as underscoring thecommenters representing tribal interests, such as underscoring the
importance of certain casework activities and showing national trends. Theimportance of certain casework activities and showing national trends. The
commenters provided broad commentary on the benefit of having new datacommenters provided broad commentary on the benefit of having new data
outweighs the burden of having to report it. A few commenters supportedoutweighs the burden of having to report it. A few commenters supported
streamlining based on the cost and system changes states will need tostreamlining based on the cost and system changes states will need to
make to comply with AFCARS requirements. We received numerousmake to comply with AFCARS requirements. We received numerous
comments that were outside the scope of the ANPRM, which did notcomments that were outside the scope of the ANPRM, which did not
address the questions for which we sought public comment, such as thereaddress the questions for which we sought public comment, such as there
has been ample opportunities to comment on AFCARS via prior rulemakings,has been ample opportunities to comment on AFCARS via prior rulemakings,
repeated requests for feedback is an undue burden, and ACF's authority torepeated requests for feedback is an undue burden, and ACF's authority to
collect ICWA-related data elements in AFCARS.collect ICWA-related data elements in AFCARS.

Commenters expressed support and some offered modifications for particularCommenters expressed support and some offered modifications for particular
data elements in the 2016 final rule such as health assessments,data elements in the 2016 final rule such as health assessments,
educational status and special education, placement types, caseworkereducational status and special education, placement types, caseworker
visits, circumstances present at removal, prior adoptions, title IV-Evisits, circumstances present at removal, prior adoptions, title IV-E
guardianships, youth who are pregnant or parenting, and youth who may beguardianships, youth who are pregnant or parenting, and youth who may be
victims of sex trafficking. They suggested that updates to AFCARS were longvictims of sex trafficking. They suggested that updates to AFCARS were long
overdue and that the data elements related to ICWA and sexual orientation inoverdue and that the data elements related to ICWA and sexual orientation in
particular will yield important national information because current methods ofparticular will yield important national information because current methods of
reporting, for example via the Child and Family Services Plans (CFSP) andreporting, for example via the Child and Family Services Plans (CFSP) and
case file reviews, do not result in reliable or consistent data, thus arecase file reviews, do not result in reliable or consistent data, thus are
ineffective at providing a national picture of children placed in out-of-homeineffective at providing a national picture of children placed in out-of-home
care.care.

Comment Analysis:Comment Analysis: We reviewed and analyzed all of the ANPRM comments, We reviewed and analyzed all of the ANPRM comments,
costs, and burden estimates and considered them as it related to meetingcosts, and burden estimates and considered them as it related to meeting
the requirements of E.O. 13777. ACF heard the concerns and interests of allthe requirements of E.O. 13777. ACF heard the concerns and interests of all
stakeholders and after careful consideration, we believe that proposingstakeholders and after careful consideration, we believe that proposing
revisions to the AFCARS regulation through a NPRM is warranted and withinrevisions to the AFCARS regulation through a NPRM is warranted and within
the spirit of E.O. 13777 to streamline and reduce burden on title IV-Ethe spirit of E.O. 13777 to streamline and reduce burden on title IV-E
agencies.agencies.

Commenters sufficiently argued that many new data elements are qualitativeCommenters sufficiently argued that many new data elements are qualitative
and therefore more accurately evaluated by quality assurance staff, through aand therefore more accurately evaluated by quality assurance staff, through a
case review, or other monitoring efforts. We must strongly weigh the desirecase review, or other monitoring efforts. We must strongly weigh the desire
for more information with the burden on those who are required to report it.for more information with the burden on those who are required to report it.
The need for streamlining was convincingly argued through the states'The need for streamlining was convincingly argued through the states'
detailed work and cost estimates that the 2016 final rule has many datadetailed work and cost estimates that the 2016 final rule has many data
elements that can be streamlined while still providing critical information onelements that can be streamlined while still providing critical information on
the out-of-home care population from a national perspective.the out-of-home care population from a national perspective.

More states submitted comments and more detailed comments andMore states submitted comments and more detailed comments and
cost/burden estimates in response to the ANPRM than in response to ourcost/burden estimates in response to the ANPRM than in response to our
previous AFCARS proposals, thereby providing us with much more rich andprevious AFCARS proposals, thereby providing us with much more rich and
valuable information than we have had to date. Most of the state commentsvaluable information than we have had to date. Most of the state comments
to the ANPRM were detailed and contained comprehensive burden and costto the ANPRM were detailed and contained comprehensive burden and cost
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estimates illustrating the work they will have to undergo to implement theestimates illustrating the work they will have to undergo to implement the
2016 final rule. While some states indicated that the 2016 final rule made2016 final rule. While some states indicated that the 2016 final rule made
improvements in the AFCARS requirements that will enhance the knowledgeimprovements in the AFCARS requirements that will enhance the knowledge
about the children/youth in out-of-home care, the vast majority agreed andabout the children/youth in out-of-home care, the vast majority agreed and
convincingly articulated that some of the data elements should beconvincingly articulated that some of the data elements should be
streamlined.streamlined.

Regarding the ICWA-related data elements, section 479(c)(1) of the ActRegarding the ICWA-related data elements, section 479(c)(1) of the Act
requires that any data collection system developed and implemented underrequires that any data collection system developed and implemented under
this section must avoid unnecessary diversion of resources from agencies.this section must avoid unnecessary diversion of resources from agencies.
Requiring every state to modify its systems to be able to report on a largeRequiring every state to modify its systems to be able to report on a large
number of data elements when the foster care population does not reflectnumber of data elements when the foster care population does not reflect
that the data elements will be applicable to a majority of their children doesthat the data elements will be applicable to a majority of their children does
not meet this mandate. Additionally, according to AFCARS data on thenot meet this mandate. Additionally, according to AFCARS data on the
race\ethnicity distribution of children\youth in care as of September 30, 2016,race\ethnicity distribution of children\youth in care as of September 30, 2016,
in 33 states, children who have a reported race as American Indian/Alaskanin 33 states, children who have a reported race as American Indian/Alaskan
Native made up less than one percent of the children in foster care. WeNative made up less than one percent of the children in foster care. We
believe AFCARS can be streamlined in a way that is responsive to allbelieve AFCARS can be streamlined in a way that is responsive to all
concerned and in a way that can balance the need for updated data withconcerned and in a way that can balance the need for updated data with
reducing the burden on title IV-E agencies.reducing the burden on title IV-E agencies.

In response to the commenters that supported the data elements asIn response to the commenters that supported the data elements as
promulgated in the 2016 final rule, we note that title IV-E agencies are topromulgated in the 2016 final rule, we note that title IV-E agencies are to
develop case management/electronic case records that meet the agency'sdevelop case management/electronic case records that meet the agency's
business need. As such, title IV-E agencies may collect all of the databusiness need. As such, title IV-E agencies may collect all of the data
elements contained in the 2016 final rule regardless of what is ultimatelyelements contained in the 2016 final rule regardless of what is ultimately
required to be reported to ACF by title IV-E agencies in a rule that finalizesrequired to be reported to ACF by title IV-E agencies in a rule that finalizes
this NPRM. The AFCARS data elements are information that we require bethis NPRM. The AFCARS data elements are information that we require be
reported to ACF, but we understand that title IV-E agencies collect morereported to ACF, but we understand that title IV-E agencies collect more
information in their own case records to support case practice that meets theinformation in their own case records to support case practice that meets the
needs of the children and families they serve. We commend the willingnessneeds of the children and families they serve. We commend the willingness
to collect a more comprehensive array of information. However, theto collect a more comprehensive array of information. However, the
information we require title IV-E agencies to report to ACF via AFCARS mustinformation we require title IV-E agencies to report to ACF via AFCARS must
take into consideration and reflect the circumstances and capacity of all titletake into consideration and reflect the circumstances and capacity of all title
IV-E agencies in setting the AFCARS requirements.IV-E agencies in setting the AFCARS requirements.

ACF understands and appreciates that Congress and stakeholders areACF understands and appreciates that Congress and stakeholders are
interested in the well-being of children in foster care and we understand thatinterested in the well-being of children in foster care and we understand that
national data about these children is useful for many reasons. However, thenational data about these children is useful for many reasons. However, the
vast majority of commenters that opposed streamlining are not required tovast majority of commenters that opposed streamlining are not required to
report AFCARS data and did not offer any specific estimates regarding thereport AFCARS data and did not offer any specific estimates regarding the
burden or cost placed on reporting title IV-E agencies. These commentersburden or cost placed on reporting title IV-E agencies. These commenters
believed it was necessary for agencies to report qualitative data on particularbelieved it was necessary for agencies to report qualitative data on particular
topics through AFCARS for policy making purposes and justified it withtopics through AFCARS for policy making purposes and justified it with
general statements that the benefits of more data outweigh the burden togeneral statements that the benefits of more data outweigh the burden to
report it. However, it was not well illustrated why AFCARS is the best vehiclereport it. However, it was not well illustrated why AFCARS is the best vehicle
for collecting this data when there are other effective options for gatheringfor collecting this data when there are other effective options for gathering
qualitative information at the national level, such as via surveys, research, orqualitative information at the national level, such as via surveys, research, or
the Child and Family Services Review.the Child and Family Services Review.

The suggestion that more data elements in AFCARS is essential for policyThe suggestion that more data elements in AFCARS is essential for policy
making was not sufficiently validated in the ANPRM comments. It would havemaking was not sufficiently validated in the ANPRM comments. It would have
been useful if the commenters identified the specific policies that they feltbeen useful if the commenters identified the specific policies that they felt
needed the detailed level of AFCARS data so urgently and why AFCARSneeded the detailed level of AFCARS data so urgently and why AFCARS
specifically is the best means for collection of this data. Congress hasspecifically is the best means for collection of this data. Congress has
passed approximately 24 laws that significantly amended federal childpassed approximately 24 laws that significantly amended federal child
welfare programs since 1995, when AFCARS became effective. These policywelfare programs since 1995, when AFCARS became effective. These policy
changes were made despite not having the additional data from the 2016 finalchanges were made despite not having the additional data from the 2016 final
rule. Congress recently amended the statute at section 479 of the Act torule. Congress recently amended the statute at section 479 of the Act to
require data elements it deems relevant for national public interest. Forrequire data elements it deems relevant for national public interest. For
example, Congress required collection of information on sex traffickingexample, Congress required collection of information on sex trafficking
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victims (section 479(c)(3)(E) of the Act) and prior adoptions/guardianshipsvictims (section 479(c)(3)(E) of the Act) and prior adoptions/guardianships
(section 479(d) of the Act).(section 479(d) of the Act).

Based on state cost estimates, ACF is also concerned that a significantBased on state cost estimates, ACF is also concerned that a significant
expansion of AFCARS at this time would negatively impact states' ability toexpansion of AFCARS at this time would negatively impact states' ability to
take advantage of the new title IV-E prevention services program (see sectiontake advantage of the new title IV-E prevention services program (see section
471(e) of the Act). Title IV-E is a cost reimbursement program, therefore,471(e) of the Act). Title IV-E is a cost reimbursement program, therefore,
states must secure funding for the services, interventions, evaluation, datastates must secure funding for the services, interventions, evaluation, data
collection, and reporting out of their own resources before being reimbursedcollection, and reporting out of their own resources before being reimbursed
by the federal government for a portion of those costs. State cost estimatesby the federal government for a portion of those costs. State cost estimates
of the 2016 final rule are significant. Imposing additional reporting costs atof the 2016 final rule are significant. Imposing additional reporting costs at
this time, coupled with the new limits on federal funding for foster carethis time, coupled with the new limits on federal funding for foster care
maintenance payments for children in certain congregate care facilities andmaintenance payments for children in certain congregate care facilities and
the reinstatement of eligibility criteria for infants and children up to age two inthe reinstatement of eligibility criteria for infants and children up to age two in
the title IV-E adoption assistance program included in the the title IV-E adoption assistance program included in the Family FirstFamily First
Prevention Services ActPrevention Services Act (Public Law (Pub. L.) 115-123) may severely impede (Public Law (Pub. L.) 115-123) may severely impede
states' ability to opt into the title IV-E prevention services program.states' ability to opt into the title IV-E prevention services program.

Input From Federal Agency ExpertsInput From Federal Agency Experts

As part of the process to meet the requirements of E.O. 13777 and on-goingAs part of the process to meet the requirements of E.O. 13777 and on-going
intra-agency collaboration related to data collection and analysis at ACF, theintra-agency collaboration related to data collection and analysis at ACF, the
Children's Bureau consulted with the Department's subject matter expertsChildren's Bureau consulted with the Department's subject matter experts
with an interest in AFCARS data. We reviewed each data element in thewith an interest in AFCARS data. We reviewed each data element in the
2016 final rule and evaluated whether it is needed for a specific purpose,2016 final rule and evaluated whether it is needed for a specific purpose,
such as a title IV-B/IV-E statutory requirement and program monitoring,such as a title IV-B/IV-E statutory requirement and program monitoring,
Congressional reporting, or budgeting, and to specifically identify whetherCongressional reporting, or budgeting, and to specifically identify whether
including the data in AFCARS would improve the accuracy and reliability ofincluding the data in AFCARS would improve the accuracy and reliability of
the data. Given current budgetary constraints on title IV-E and federalthe data. Given current budgetary constraints on title IV-E and federal
agencies, the objective was to be clear on how each data element meets aagencies, the objective was to be clear on how each data element meets a
mandate and how ACF will use the data, thus justifying it being amandate and how ACF will use the data, thus justifying it being a
requirement for reporting. The subject matter experts identified a number ofrequirement for reporting. The subject matter experts identified a number of
data elements that do not have a specific purpose for title IV-B/IV-E statute ordata elements that do not have a specific purpose for title IV-B/IV-E statute or
program monitoring, Congressional reporting, or budgeting. Additionally, theprogram monitoring, Congressional reporting, or budgeting. Additionally, the
Children's Bureau consulted with representatives of the Department of InteriorChildren's Bureau consulted with representatives of the Department of Interior
(DOI) regarding the ICWA-related data elements to retain in AFCARS.(DOI) regarding the ICWA-related data elements to retain in AFCARS.

After considering all input from ANPRM commenters and the Department'sAfter considering all input from ANPRM commenters and the Department's
subject matter experts with an interest in AFCARS, ACF proposes tosubject matter experts with an interest in AFCARS, ACF proposes to
streamline the AFCARS data elements to what ACF believes is a reasonablestreamline the AFCARS data elements to what ACF believes is a reasonable
amount. We believe that this proposal meets the requests from states toamount. We believe that this proposal meets the requests from states to
streamline and reduce redundancies in the regulation; from Indian tribes,streamline and reduce redundancies in the regulation; from Indian tribes,
tribal organizations, and other stakeholders for keeping data elements relatedtribal organizations, and other stakeholders for keeping data elements related
to specific areas; and to meet the requirements of E.O. 13777.to specific areas; and to meet the requirements of E.O. 13777.

III. Overview of Major Proposed Revisions to DataIII. Overview of Major Proposed Revisions to Data
ElementsElements

The revisions proposed in this NPRM reflect ACF's review and analysis of theThe revisions proposed in this NPRM reflect ACF's review and analysis of the
ANPRM comments and input from the Department's subject matter expertsANPRM comments and input from the Department's subject matter experts
with an interest in AFCARS data, and consideration related to meeting thewith an interest in AFCARS data, and consideration related to meeting the
requirements of the E.O. 13777. The proposed revisions streamline the datarequirements of the E.O. 13777. The proposed revisions streamline the data
elements to ones with a specific purpose for title IV-B/IV-E statute andelements to ones with a specific purpose for title IV-B/IV-E statute and
program monitoring, Congressional reporting, budgeting, and areas whereprogram monitoring, Congressional reporting, budgeting, and areas where
reporting of required information to AFCARS would improve the accuracy andreporting of required information to AFCARS would improve the accuracy and
reliability of the data in AFCARS. An overview of the major proposed revisionsreliability of the data in AFCARS. An overview of the major proposed revisions
to the AFCARS data elements follows.to the AFCARS data elements follows.

For the out-of-home care data file, the 2016 final rule required approximatelyFor the out-of-home care data file, the 2016 final rule required approximately
272 items where we require title IV-E agencies to report information. In this272 items where we require title IV-E agencies to report information. In this
NPRM, we propose to reduce these points to approximately 183,NPRM, we propose to reduce these points to approximately 183,
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representing 170 that we propose to keep from the 2016 final rule and 13 werepresenting 170 that we propose to keep from the 2016 final rule and 13 we
propose to modify.propose to modify.

We propose a simplification of data elements related to health assessments,We propose a simplification of data elements related to health assessments,
child financial and medical assistance, child's relationship to foster/adoptivechild financial and medical assistance, child's relationship to foster/adoptive
parents and legal guardians, and inter-jurisdictional adoptive/guardianshipparents and legal guardians, and inter-jurisdictional adoptive/guardianship
placements to keep only essential information as identified by ANPRMplacements to keep only essential information as identified by ANPRM
commenters on children in out-of-home care and who exit to adoption or legalcommenters on children in out-of-home care and who exit to adoption or legal
guardianship. We propose to remove the following data elements becauseguardianship. We propose to remove the following data elements because
the information is too detailed or qualitative for a national data set, it may bethe information is too detailed or qualitative for a national data set, it may be
inaccurately reported and therefore would be difficult to portray in ainaccurately reported and therefore would be difficult to portray in a
meaningful way and it does not have a specific purpose for title IV-B/IV-Emeaningful way and it does not have a specific purpose for title IV-B/IV-E
statute and program monitoring, Congressional reporting, or budgeting:statute and program monitoring, Congressional reporting, or budgeting:

As stated in section II, a third of the states expressed concerns with the dataAs stated in section II, a third of the states expressed concerns with the data
elements around sexual orientation and recommended they be removed.elements around sexual orientation and recommended they be removed.
States commented that if this information is important to decisions affectingStates commented that if this information is important to decisions affecting
the child, the information will be in the case file; however, when it is notthe child, the information will be in the case file; however, when it is not
pertinent, states said that asking for sexual orientation may be perceived aspertinent, states said that asking for sexual orientation may be perceived as
intrusive and worrisome to those who have experienced trauma andintrusive and worrisome to those who have experienced trauma and
discrimination as a result of gender identity or sexual orientation. This woulddiscrimination as a result of gender identity or sexual orientation. This would
be a mandatory conversation a worker must have in order to complete thebe a mandatory conversation a worker must have in order to complete the
data elements. Mandating such a conversation may be contraindicateddata elements. Mandating such a conversation may be contraindicated
based on a child's history of abuse or neglect.based on a child's history of abuse or neglect.

In addition to the ANPRM comments, we reviewed the 2014 documentIn addition to the ANPRM comments, we reviewed the 2014 document
entitled “Current Measures of Sexual Orientation and Gender Identity inentitled “Current Measures of Sexual Orientation and Gender Identity in
Federal Surveys” prepared by the OMB Federal Interagency Working GroupFederal Surveys” prepared by the OMB Federal Interagency Working Group
on Improving Measurement of Sexual Orientation and Gender Identity inon Improving Measurement of Sexual Orientation and Gender Identity in
Federal Surveys. Most concerning to our AFCARS work is the section of theFederal Surveys. Most concerning to our AFCARS work is the section of the
document that “reviews and identifies issues for Federal agencies to considerdocument that “reviews and identifies issues for Federal agencies to consider
when choosing sexual orientation and gender identity (SOGI) questions forwhen choosing sexual orientation and gender identity (SOGI) questions for
inclusion in Federal surveys and administrative databases.” Overall,inclusion in Federal surveys and administrative databases.” Overall,
regardless of whether questions on sexual orientation are asked in a survey,regardless of whether questions on sexual orientation are asked in a survey,
interview, or otherwise, they may be considered sensitive and/or personalinterview, or otherwise, they may be considered sensitive and/or personal
which means that certain issues must be considered. The paper specificallywhich means that certain issues must be considered. The paper specifically
indicates that “before incorporating SOGI questions in surveys orindicates that “before incorporating SOGI questions in surveys or
administrative databases, Federal agencies need to consider the purposeadministrative databases, Federal agencies need to consider the purpose
and objectives of the survey or database and the reason to add SOGIand objectives of the survey or database and the reason to add SOGI
questions.” Further, the paper advises that new questions added to a surveyquestions.” Further, the paper advises that new questions added to a survey
or data base should be validated with qualitative techniques and questionor data base should be validated with qualitative techniques and question
validation efforts should include both the SOGI and non-SOGI groups. Invalidation efforts should include both the SOGI and non-SOGI groups. In
addition, the paper identifies other considerations when developing questionsaddition, the paper identifies other considerations when developing questions
in this area. This includes a person's age, and the paper specifically notesin this area. This includes a person's age, and the paper specifically notes
that” teenagers may be in the midst of developing their sexual orientation . . .that” teenagers may be in the midst of developing their sexual orientation . . .
and therefore they may be unsure of how to respond to SOGI questions.”and therefore they may be unsure of how to respond to SOGI questions.”
Adolescents may use different terms to describe their sexual orientation thanAdolescents may use different terms to describe their sexual orientation than
terms used by adults. Bullying related to one's sexual orientation may causeterms used by adults. Bullying related to one's sexual orientation may cause
some adolescents to be reluctant to identify themselves with terms that mustsome adolescents to be reluctant to identify themselves with terms that must
be regulated in AFCARS. This emphasizes the importance that respondentsbe regulated in AFCARS. This emphasizes the importance that respondents
are confident that their responses are private, anonymous, and confidential.are confident that their responses are private, anonymous, and confidential.
Other factors that are relevant to asking questions related to sexualOther factors that are relevant to asking questions related to sexual
orientation are cultural or racial/ethnic considerations and geography. Fororientation are cultural or racial/ethnic considerations and geography. For

Educational stability,Educational stability,
authority for placement and care responsibility,authority for placement and care responsibility,
private agency living arrangement,private agency living arrangement,
juvenile justice involvement,juvenile justice involvement,
transition plan and date, andtransition plan and date, and
interjurisdictional adoption or guardianship jurisdiction (name).interjurisdictional adoption or guardianship jurisdiction (name).
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example, there may also be regional differences in interviewers' andexample, there may also be regional differences in interviewers' and
respondents' comfort with questions about their sexual orientation.respondents' comfort with questions about their sexual orientation.

As a result of our review of the OMB document, in particular, taking intoAs a result of our review of the OMB document, in particular, taking into
consideration the need to validate questions related to sexual orientation andconsideration the need to validate questions related to sexual orientation and
ensure responses about sexual orientation, especially with adolescents, areensure responses about sexual orientation, especially with adolescents, are
private, anonymous, and confidential, it is clear that AFCARS is not theprivate, anonymous, and confidential, it is clear that AFCARS is not the
appropriate vehicle to collect this information. It is not feasible for us to testappropriate vehicle to collect this information. It is not feasible for us to test
the validity or accuracy of adding questions related to sexual orientationthe validity or accuracy of adding questions related to sexual orientation
across all title IV-E agencies. Additionally, it is impossible to ensure that aacross all title IV-E agencies. Additionally, it is impossible to ensure that a
child's response to a question on sexual orientation would be kept private,child's response to a question on sexual orientation would be kept private,
anonymous, or confidential considering a caseworker would be gathering thisanonymous, or confidential considering a caseworker would be gathering this
information to enter into a child's case electronic record. Information in caseinformation to enter into a child's case electronic record. Information in case
records are kept confidential, but because the child is in the placement andrecords are kept confidential, but because the child is in the placement and
care of the title IV-E agency, information on the child's case must becare of the title IV-E agency, information on the child's case must be
disclosed to courts and providers under specific circumstances, to assist thedisclosed to courts and providers under specific circumstances, to assist the
child and family. Information on sexual orientation, if it is not relevant to thechild and family. Information on sexual orientation, if it is not relevant to the
child's needs, is not appropriate to be included. Information on sexualchild's needs, is not appropriate to be included. Information on sexual
orientation is more appropriately collected through a survey because thatorientation is more appropriately collected through a survey because that
would allow for testing of the questions, training by staff administering thewould allow for testing of the questions, training by staff administering the
survey, and addressing the issues raised by the OMB paper to provide moresurvey, and addressing the issues raised by the OMB paper to provide more
controls for allowing anonymity, privacy, and confidentiality.controls for allowing anonymity, privacy, and confidentiality.

We acknowledge that other personal information is reported to AFCARS,We acknowledge that other personal information is reported to AFCARS,
such as medical or mental health information. This data, however, issuch as medical or mental health information. This data, however, is
documented in official documents, such as medical reports and records, anddocumented in official documents, such as medical reports and records, and
is in the child's case record because section 475(1)(C) of the Act requiresis in the child's case record because section 475(1)(C) of the Act requires
health and education records be in the case plan. Information on sexualhealth and education records be in the case plan. Information on sexual
orientation is not required by the Act to be in the child's case plan, and whileorientation is not required by the Act to be in the child's case plan, and while
states agreed that the individual workers knowing this information aboutstates agreed that the individual workers knowing this information about
children and families they work with may help them in assisting families,children and families they work with may help them in assisting families,
there is no statutory requirement that it be reported to a nationalthere is no statutory requirement that it be reported to a national
administrative data set.administrative data set.

However, there was support from commenters for keeping the circumstanceHowever, there was support from commenters for keeping the circumstance
at removal on whether there was family conflict related to the child's sexualat removal on whether there was family conflict related to the child's sexual
orientation, gender identity, or gender expression. This means that agenciesorientation, gender identity, or gender expression. This means that agencies
will report whether this was a circumstance surrounding the child at removal.will report whether this was a circumstance surrounding the child at removal.
This is different than asking for someone's sexual orientation because theThis is different than asking for someone's sexual orientation because the
information would be gathered during the course of the investigation thatinformation would be gathered during the course of the investigation that
resulted in the child's removal from the home and documented in the caseresulted in the child's removal from the home and documented in the case
record. The data element record. The data element Child and family circumstances at removal,Child and family circumstances at removal, has has
many circumstances to which the agency will report whether each “applies”many circumstances to which the agency will report whether each “applies”
or “does not apply.” If family conflict related to the child's sexual orientation,or “does not apply.” If family conflict related to the child's sexual orientation,
gender identity, or gender expression (§ 1355.44(d)(4)(xxx)) was not knowngender identity, or gender expression (§ 1355.44(d)(4)(xxx)) was not known
as a circumstance surrounding the child at removal, or was not documentedas a circumstance surrounding the child at removal, or was not documented
in the electronic case record, the information will be reported to AFCARS asin the electronic case record, the information will be reported to AFCARS as
“does not apply.” This does not require the worker to have a conversation in“does not apply.” This does not require the worker to have a conversation in
instances where it is not appropriate or not applicable to the child'sinstances where it is not appropriate or not applicable to the child's
wellbeing. We believe that this circumstance at removal captures informationwellbeing. We believe that this circumstance at removal captures information
appropriate for a national data set that will provide insight into issues ofappropriate for a national data set that will provide insight into issues of
potential discrimination, safety concerns, and homelessness experienced bypotential discrimination, safety concerns, and homelessness experienced by
youth because it is inherent in what the circumstance is asking. Additionally,youth because it is inherent in what the circumstance is asking. Additionally,
there will be an opportunity for analysis via a combination of informationthere will be an opportunity for analysis via a combination of information
gleaned from other data elements, for example, the sex and marital status ofgleaned from other data elements, for example, the sex and marital status of
foster parents, adoptive parents, and legal guardians. The information fromfoster parents, adoptive parents, and legal guardians. The information from
these data elements will provide an overview of the number of foster, adoptive,these data elements will provide an overview of the number of foster, adoptive,
and legal guardian couples who identify as non-heterosexual. While weand legal guardian couples who identify as non-heterosexual. While we
understand the importance of collecting sexual orientation data andunderstand the importance of collecting sexual orientation data and
appreciate the comments that supported keeping the data elements, weappreciate the comments that supported keeping the data elements, we
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must balance this with the need to collect accurate data per the statue andmust balance this with the need to collect accurate data per the statue and
in a manner that is consistent with children's treatment needs.in a manner that is consistent with children's treatment needs.

We propose a simplification of the ICWA-related data elements to theWe propose a simplification of the ICWA-related data elements to the
information that commenters to the ANPRM and others during consultationinformation that commenters to the ANPRM and others during consultation
indicated were essential for identifying the number of children in out-of-homeindicated were essential for identifying the number of children in out-of-home
care nationally, who should be afforded the protections of ICWA. The ICWA-care nationally, who should be afforded the protections of ICWA. The ICWA-
related data elements from the 2016 final rule that we kept and revised are:related data elements from the 2016 final rule that we kept and revised are:

During consultation, tribal representatives expressed a need for informationDuring consultation, tribal representatives expressed a need for information
on the tribal membership of children in foster care and their fosteron the tribal membership of children in foster care and their foster
care/adoptive placements, whether ICWA applies to the child, andcare/adoptive placements, whether ICWA applies to the child, and
notification of proceedings per ICWA requirements. These data elementsnotification of proceedings per ICWA requirements. These data elements
were identified as the most important pieces of information to be able towere identified as the most important pieces of information to be able to
know the number of children nationally where ICWA applies and provideknow the number of children nationally where ICWA applies and provide
some national information on whether the state made inquiries and whethersome national information on whether the state made inquiries and whether
notification to the Indian child's tribe occurred.notification to the Indian child's tribe occurred.

The ICWA-related data elements from the 2016 final rule that we areThe ICWA-related data elements from the 2016 final rule that we are
removing are request to transfer to tribal court, denial of transfer, courtremoving are request to transfer to tribal court, denial of transfer, court
findings related to involuntary and voluntary termination of parental rights,findings related to involuntary and voluntary termination of parental rights,
including good cause findings, qualified expert witness testimony, whetherincluding good cause findings, qualified expert witness testimony, whether
active efforts were made prior to the termination/modification, removals underactive efforts were made prior to the termination/modification, removals under
ICWA, available ICWA foster care/pre-adoptive placement preferences,ICWA, available ICWA foster care/pre-adoptive placement preferences,
adoption/guardianship placement preferences under ICWA, good cause andadoption/guardianship placement preferences under ICWA, good cause and
basis for good cause under ICWA, and information on active efforts. Thesebasis for good cause under ICWA, and information on active efforts. These
data elements asked for detailed information on ICWA's requirements, tied todata elements asked for detailed information on ICWA's requirements, tied to
DOI regulations and the ICWA statute, and court actions.DOI regulations and the ICWA statute, and court actions.

We also understand that it is important to states, Indian tribes, andWe also understand that it is important to states, Indian tribes, and
stakeholders to know the information behind the data elements we arestakeholders to know the information behind the data elements we are
removing. While we have demonstrated that the detailed ICWA-relatedremoving. While we have demonstrated that the detailed ICWA-related
information from the 2016 final rule is not appropriate for AFCARS, we areinformation from the 2016 final rule is not appropriate for AFCARS, we are
also demonstrating a commitment to obtain alternative methods that willalso demonstrating a commitment to obtain alternative methods that will
inform aspects of ICWA. First, using the information that will be reported forinform aspects of ICWA. First, using the information that will be reported for
other data elements proposed in the NPRM, ACF, researchers, and othersother data elements proposed in the NPRM, ACF, researchers, and others
will be able to analyze aspects of ICWA to inform an assessment of ICWAwill be able to analyze aspects of ICWA to inform an assessment of ICWA
that occurs outside of AFCARS reporting. Below are areas wherethat occurs outside of AFCARS reporting. Below are areas where
commenters identified they wanted to keep some of the ICWA-related datacommenters identified they wanted to keep some of the ICWA-related data
elements and we explain what we propose to collect in other data elementselements and we explain what we propose to collect in other data elements
that will inform aspects of ICWA:that will inform aspects of ICWA:

Whether the state title IV-E agency made inquiries of whether theWhether the state title IV-E agency made inquiries of whether the
child is an Indian child as defined in ICWA,child is an Indian child as defined in ICWA,
child's tribal membership and all federally recognized tribes that maychild's tribal membership and all federally recognized tribes that may
potentially be the Indian child's tribe,potentially be the Indian child's tribe,
whether ICWA applies for the child and the date that the state titlewhether ICWA applies for the child and the date that the state title
IV-E agency was notified by the Indian tribe or state or tribal courtIV-E agency was notified by the Indian tribe or state or tribal court
that ICWA applies,that ICWA applies,
whether the Indian child's tribe(s) was sent legal notice inwhether the Indian child's tribe(s) was sent legal notice in
accordance with 25 U.S.C. 1912(a), andaccordance with 25 U.S.C. 1912(a), and
tribal membership of mother, father, foster parents, adoptivetribal membership of mother, father, foster parents, adoptive
parents, and legal guardians.parents, and legal guardians.

Transfers:Transfers: We propose to collect whether any child in the out-of- We propose to collect whether any child in the out-of-
home care reporting population exits out-of-home care to a transferhome care reporting population exits out-of-home care to a transfer
to an Indian tribe (that operates a title IV-E program or that does notto an Indian tribe (that operates a title IV-E program or that does not
operate a title IV-E program) in § 1355.44(g)(4). We do not requireoperate a title IV-E program) in § 1355.44(g)(4). We do not require
reporting on the specifics of ICWA requirements as to whether therereporting on the specifics of ICWA requirements as to whether there
was a request orally on the record or in writing, whether the statewas a request orally on the record or in writing, whether the state
court denied the request, and good cause because this informationcourt denied the request, and good cause because this information
is better for a qualitative assessment that can provide context. Theis better for a qualitative assessment that can provide context. The
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Additionally, the Court Improvement Program (CIP) requires grantees toAdditionally, the Court Improvement Program (CIP) requires grantees to
engage in meaningful and ongoing collaboration with the state child welfareengage in meaningful and ongoing collaboration with the state child welfare
agency and tribes (section 438(b)(1)(C) of the Act). In furtherance of thisagency and tribes (section 438(b)(1)(C) of the Act). In furtherance of this
statutory mandate, the next program instruction for the CIP will encouragestatutory mandate, the next program instruction for the CIP will encourage
grantees to work with the dependency courts across their jurisdictions tograntees to work with the dependency courts across their jurisdictions to
enhance efforts to collect and track key ICWA data indicators. This is logicalenhance efforts to collect and track key ICWA data indicators. This is logical
because the requirements of ICWA and accompanying regulations are uponbecause the requirements of ICWA and accompanying regulations are upon
state courts. The capacity of state and county courts to collect and trackstate courts. The capacity of state and county courts to collect and track
data varies widely across the country. Many courts either do not track ICWA-data varies widely across the country. Many courts either do not track ICWA-
related data currently or do so inconsistently. The forthcoming programrelated data currently or do so inconsistently. The forthcoming program
instruction's emphasis on collecting and tracking ICWA-related data will beinstruction's emphasis on collecting and tracking ICWA-related data will be
coupled with technical assistance through the CB's technical assistancecoupled with technical assistance through the CB's technical assistance
provider for CIP grantees and the courts to help address this historic andprovider for CIP grantees and the courts to help address this historic and
ongoing information gap. CIP grantees will be encouraged to use CIP grantongoing information gap. CIP grantees will be encouraged to use CIP grant
funds to assess the court's ICWA practice, support the court's datafunds to assess the court's ICWA practice, support the court's data
infrastructure, and train key court personnel on the importance of monitoringinfrastructure, and train key court personnel on the importance of monitoring
ICWA. Specifically, CIP grantees will be encouraged and supported to collectICWA. Specifically, CIP grantees will be encouraged and supported to collect
and monitor data on court inquiries, orders and findings related to:and monitor data on court inquiries, orders and findings related to:

These are two examples of how we are committed obtaining more informationThese are two examples of how we are committed obtaining more information
on ICWA through appropriate and alternative methods that allow for a fulleron ICWA through appropriate and alternative methods that allow for a fuller
understanding of ICWA's role in child welfare cases that AFCARS cannotunderstanding of ICWA's role in child welfare cases that AFCARS cannot
provide. Thus, based on the ANPRM comments and consultation, we believeprovide. Thus, based on the ANPRM comments and consultation, we believe
that this proposal represents a balance for the need for data on thethat this proposal represents a balance for the need for data on the
population of children to whom ICWA applies and state concerns for thepopulation of children to whom ICWA applies and state concerns for the
burden and costs for collecting and reporting the large number of ICWA-burden and costs for collecting and reporting the large number of ICWA-
related data elements in the 2016 final rule.related data elements in the 2016 final rule.

information proposed in this NPRM on transfers can be used toinformation proposed in this NPRM on transfers can be used to
inform a qualitative assessment.inform a qualitative assessment.
Placement preferences for foster care, adoption and guardianship:Placement preferences for foster care, adoption and guardianship:
We proposed to collect tribal membership of foster/adoptive parentsWe proposed to collect tribal membership of foster/adoptive parents
and guardians, whether placement is relative or kin, and the nameand guardians, whether placement is relative or kin, and the name
of the jurisdiction where the child is living for foster care (see sectionof the jurisdiction where the child is living for foster care (see section
1355.44(e)). We do not require reporting on what placements were1355.44(e)). We do not require reporting on what placements were
available, whether the placement meets the requirements of theavailable, whether the placement meets the requirements of the
Indian child's tribe or ICWA, or whether the there was good cause toIndian child's tribe or ICWA, or whether the there was good cause to
deviate from the Indian child's tribe's or ICWA's placementdeviate from the Indian child's tribe's or ICWA's placement
preferences. The information we propose in this NPRM onpreferences. The information we propose in this NPRM on
placements and tribal membership can be used to inform aplacements and tribal membership can be used to inform a
qualitative assessment that will allow context, because placementqualitative assessment that will allow context, because placement
decisions are specific to the child's needs.decisions are specific to the child's needs.
Voluntary or involuntary termination/modifications of parental rights:Voluntary or involuntary termination/modifications of parental rights:
We propose to collect whether a termination/modification of parentalWe propose to collect whether a termination/modification of parental
rights is voluntary or involuntary and will require it be reported for allrights is voluntary or involuntary and will require it be reported for all
children (§ 1355.44(c)(5)). We do not require reporting of the ICWA-children (§ 1355.44(c)(5)). We do not require reporting of the ICWA-
specific requirements on court findings regarding reasonable doubtspecific requirements on court findings regarding reasonable doubt
on continued custody, qualified expert witness testimony, andon continued custody, qualified expert witness testimony, and
whether efforts to prevent the breakup of the Indian family werewhether efforts to prevent the breakup of the Indian family were
unsuccessful. However, knowing whether theunsuccessful. However, knowing whether the
termination/modification was involuntary or voluntary can be used totermination/modification was involuntary or voluntary can be used to
inform a qualitative assessment on these proceedings becauseinform a qualitative assessment on these proceedings because
these decisions are specific to each case and court action and thusthese decisions are specific to each case and court action and thus
need context to fully understand them.need context to fully understand them.

Identification of Indian children as defined in ICWA,Identification of Indian children as defined in ICWA,
notice to Indian tribes,notice to Indian tribes,
tribal participation as parties in hearings involving Indian children,tribal participation as parties in hearings involving Indian children,
tribal intervention in dependency cases,tribal intervention in dependency cases,
transfer of ICWA cases to tribal courts, andtransfer of ICWA cases to tribal courts, and
placement of Indian children according to tribal preferences.placement of Indian children according to tribal preferences.
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We note that due to the low numbers of children in the out-of-home careWe note that due to the low numbers of children in the out-of-home care
reporting population where ICWA applies, we will not be able to releasereporting population where ICWA applies, we will not be able to release
specific information regarding the child's tribal membership or ICWAspecific information regarding the child's tribal membership or ICWA
applicability to requestors, except for the Indian tribe of which the child is orapplicability to requestors, except for the Indian tribe of which the child is or
may be a member. When AFCARS data is released to the public by themay be a member. When AFCARS data is released to the public by the
National Data Archive on Child Abuse and Neglect (NDACAN), the data isNational Data Archive on Child Abuse and Neglect (NDACAN), the data is
de-identified, meaning that it does not include names, numbers, or otherde-identified, meaning that it does not include names, numbers, or other
information that would make directly identifying the children possible.information that would make directly identifying the children possible.
However, when the NDACAN provides data on populations where the numberHowever, when the NDACAN provides data on populations where the number
of children in the out-of-home care reporting population is low (for example, aof children in the out-of-home care reporting population is low (for example, a
county), there is a risk of possibly identifying a child using a uniquecounty), there is a risk of possibly identifying a child using a unique
combination of indirect identifiers in the AFCARS data, such as tribalcombination of indirect identifiers in the AFCARS data, such as tribal
membership and dates of removals, placements, and exits. To mitigate thesemembership and dates of removals, placements, and exits. To mitigate these
risks, the NDACAN takes specific measures in releasing the data to protectrisks, the NDACAN takes specific measures in releasing the data to protect
confidentiality. Thus, to protect the confidentiality of these children, we will beconfidentiality. Thus, to protect the confidentiality of these children, we will be
unable to release certain information related to tribal membership or ICWAunable to release certain information related to tribal membership or ICWA
applicability, except to the Indian tribe of which the child is or may be aapplicability, except to the Indian tribe of which the child is or may be a
member.member.

IV. Implementation TimeframeIV. Implementation Timeframe

Implementation of changes to the AFCARS data elements as described inImplementation of changes to the AFCARS data elements as described in
this NPRM will be dependent on the issuance of a final rule. We expectthis NPRM will be dependent on the issuance of a final rule. We expect
provisions in an eventual final rule to be effective no sooner than the start ofprovisions in an eventual final rule to be effective no sooner than the start of
the second federal fiscal year following the publication of the final rule. Athe second federal fiscal year following the publication of the final rule. A
precise effective date will be dependent on the publication date of the finalprecise effective date will be dependent on the publication date of the final
rule, but this construct provides title IV-E agencies with at least one full yearrule, but this construct provides title IV-E agencies with at least one full year
before we will require them to begin collecting and reporting new AFCARSbefore we will require them to begin collecting and reporting new AFCARS
data elements. We welcome public comments on specific provisionsdata elements. We welcome public comments on specific provisions
included in this proposed rule that may warrant a longer phase-in period.included in this proposed rule that may warrant a longer phase-in period.

V. Public ParticipationV. Public Participation

We understand that there have been several opportunities to comment, inWe understand that there have been several opportunities to comment, in
general, on AFCARS. However, each comment solicitation has been on ageneral, on AFCARS. However, each comment solicitation has been on a
different iteration of AFCARS. In this NPRM, AFCARS is streamlined fromdifferent iteration of AFCARS. In this NPRM, AFCARS is streamlined from
the 2016 final rule, thus commenters must focus their comments on the datathe 2016 final rule, thus commenters must focus their comments on the data
elements proposed in this specific rulemaking. Commenters should considerelements proposed in this specific rulemaking. Commenters should consider
how this proposed iteration of AFCARS will impact their work and budgetshow this proposed iteration of AFCARS will impact their work and budgets
and be specific when commenting on this NPRM. Commenters shouldand be specific when commenting on this NPRM. Commenters should
identify the specific data elements to which their comments apply andidentify the specific data elements to which their comments apply and
provide specific supporting information for the comment. We welcome publicprovide specific supporting information for the comment. We welcome public
comments on the data elements that we are proposing to remove or revisecomments on the data elements that we are proposing to remove or revise
from the 2016 final rule.from the 2016 final rule.

We encourage commenters to speak to the following:We encourage commenters to speak to the following:

Whether the information is readily available or collected as part ofWhether the information is readily available or collected as part of
the title IV-E agency's casework.the title IV-E agency's casework.
Recordkeeping hours spent annually to adjust existing ways toRecordkeeping hours spent annually to adjust existing ways to
comply with AFCARS requirements, gather and enter informationcomply with AFCARS requirements, gather and enter information
into the electronic case management system, and training andinto the electronic case management system, and training and
administrative tasks associated with training personnel on theadministrative tasks associated with training personnel on the
AFCARS requirements (AFCARS requirements (e.g.,e.g., reviewing instructions, developing reviewing instructions, developing
training and manuals).training and manuals).
Reporting hours spent annually extracting the information forReporting hours spent annually extracting the information for
AFCARS reporting and transmitting the information proposed in thisAFCARS reporting and transmitting the information proposed in this
NPRM to ACF.NPRM to ACF.
Timeframes required to complete the work.Timeframes required to complete the work.
Specifically how reporting the data elements in this NPRM willSpecifically how reporting the data elements in this NPRM will
enhance their work with children and families.enhance their work with children and families.
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We understand that stakeholders who are not title IV-E agencies will not beWe understand that stakeholders who are not title IV-E agencies will not be
able to offer specific estimates regarding the burden or cost placed on titleable to offer specific estimates regarding the burden or cost placed on title
IV-E agencies for reporting AFCARS because they are not required to reportIV-E agencies for reporting AFCARS because they are not required to report
AFCARS data. However, we believe that it would be appropriate and helpfulAFCARS data. However, we believe that it would be appropriate and helpful
for commenters to provide specific reasons as to why they think AFCARS isfor commenters to provide specific reasons as to why they think AFCARS is
the most effective vehicle for collection of the data proposed in this NPRMthe most effective vehicle for collection of the data proposed in this NPRM
and why no other current method is feasible to collect the information.and why no other current method is feasible to collect the information.
Additional comments that would be helpful would describe any work done toAdditional comments that would be helpful would describe any work done to
coordinate with title IV-E agencies in collecting and reporting data forcoordinate with title IV-E agencies in collecting and reporting data for
AFCARS and how AFCARS data, which is aggregated at the national level,AFCARS and how AFCARS data, which is aggregated at the national level,
would help their specific work with title IV-E agencies, children, and families.would help their specific work with title IV-E agencies, children, and families.

VI. Section-by-Section Discussion of RegulatoryVI. Section-by-Section Discussion of Regulatory
ProvisionsProvisions

Section 1355.41 Scope of the Adoption and Foster CareSection 1355.41 Scope of the Adoption and Foster Care
Analysis and Reporting SystemAnalysis and Reporting System

This section states the scope of AFCARS. Paragraph (c) of this sectionThis section states the scope of AFCARS. Paragraph (c) of this section
prescribes the definitions of terms used in the AFCARS data elements andprescribes the definitions of terms used in the AFCARS data elements and
these terms as defined in the 2016 final rule are unchanged. We propose tothese terms as defined in the 2016 final rule are unchanged. We propose to
make minor conforming amendments to paragraphs (c)(1) and (2) to updatemake minor conforming amendments to paragraphs (c)(1) and (2) to update
the citations to the ICWA-related data elements as a result of our proposedthe citations to the ICWA-related data elements as a result of our proposed
amendments to § 1355.44.amendments to § 1355.44.

Section 1355.43 Data Reporting RequirementsSection 1355.43 Data Reporting Requirements

This section states the AFCARS data reporting requirements and theseThis section states the AFCARS data reporting requirements and these
requirements are unchanged from the 2016 final rule. In paragraph (b)(3), werequirements are unchanged from the 2016 final rule. In paragraph (b)(3), we
propose that the title IV-E agency report the date of removal, exit date, andpropose that the title IV-E agency report the date of removal, exit date, and
exit reason for each child who had an out-of-home care episode prior toexit reason for each child who had an out-of-home care episode prior to
October 1, 2020. As stated in the 2016 final rule, this means that title IV-EOctober 1, 2020. As stated in the 2016 final rule, this means that title IV-E
agencies do not need to report complete historical and current information foragencies do not need to report complete historical and current information for
these children. We are proposing this change of the new date to October 1,these children. We are proposing this change of the new date to October 1,
2020 to conform to the date in the final rule we published in the Federal2020 to conform to the date in the final rule we published in the Federal
Register on August 21, 2018 (83 FR 42225).Register on August 21, 2018 (83 FR 42225).

Section 1355.44 Out-of-Home Care Data File ElementsSection 1355.44 Out-of-Home Care Data File Elements

This section states the data element descriptions for the out-of-home careThis section states the data element descriptions for the out-of-home care
data file.data file.

Section 1355.44(a) General InformationSection 1355.44(a) General Information

In paragraph (a), we propose that title IV-E agencies collect and reportIn paragraph (a), we propose that title IV-E agencies collect and report
general information that identifies the reporting title IV-E agency as well asgeneral information that identifies the reporting title IV-E agency as well as
the child in out-of-home care. We propose the data elements below and theythe child in out-of-home care. We propose the data elements below and they
are unchanged from the 2016 final rule.are unchanged from the 2016 final rule.

Title IV-E agency.Title IV-E agency. In paragraph (a)(1), we propose that the title IV-E agency In paragraph (a)(1), we propose that the title IV-E agency
indicate the name of the title IV-E agency responsible for submittingindicate the name of the title IV-E agency responsible for submitting
AFCARS data to ACF. A state title IV-E agency must indicate its stateAFCARS data to ACF. A state title IV-E agency must indicate its state
name. ACF will work with tribal title IV-E agencies to provide guidance duringname. ACF will work with tribal title IV-E agencies to provide guidance during
implementation.implementation.

Report date.Report date. In paragraph (a)(2), we propose that the title IV-E agency In paragraph (a)(2), we propose that the title IV-E agency
indicate the report period date, which is the last month and year thatindicate the report period date, which is the last month and year that
corresponds with the end of the report period.corresponds with the end of the report period.

Local agency.Local agency. In paragraph (a)(3), we propose that the title IV-E agency In paragraph (a)(3), we propose that the title IV-E agency
report the name of the local county, jurisdiction, or equivalent unit that hasreport the name of the local county, jurisdiction, or equivalent unit that has
responsibility for the child. ACF will work with tribal title IV-E agencies toresponsibility for the child. ACF will work with tribal title IV-E agencies to
provide guidance during implementation.provide guidance during implementation.
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Child record number.Child record number. In paragraph (a)(4), we propose that the title IV-E In paragraph (a)(4), we propose that the title IV-E
agency report the child's record number, which is a unique personagency report the child's record number, which is a unique person
identification number, as an encrypted number. The child record number mustidentification number, as an encrypted number. The child record number must
remain the same for the child no matter where the child lives while in theremain the same for the child no matter where the child lives while in the
placement and care responsibility of the title IV-E agency and across allplacement and care responsibility of the title IV-E agency and across all
report periods and out-of-home care episodes. This number remains thereport periods and out-of-home care episodes. This number remains the
same if the child exits the out-of-home care data file and enters the reportingsame if the child exits the out-of-home care data file and enters the reporting
population for the adoption and guardianship assistance data file. The title IV-population for the adoption and guardianship assistance data file. The title IV-
E agency must apply and retain the same encryption routine or method forE agency must apply and retain the same encryption routine or method for
the child record number across all report periods. The title IV-E agency'sthe child record number across all report periods. The title IV-E agency's
encryption methodology must meet all ACF standards prescribed throughencryption methodology must meet all ACF standards prescribed through
technical bulletins or policy.technical bulletins or policy.

Section 1355.44(b) Child InformationSection 1355.44(b) Child Information

In paragraph (b), we propose that the title IV-E agency collect and reportIn paragraph (b), we propose that the title IV-E agency collect and report
child specific information for the identified child in out-of-home care.child specific information for the identified child in out-of-home care.

Child's date of birth.Child's date of birth. In paragraph (b)(1), we propose that the title IV-E In paragraph (b)(1), we propose that the title IV-E
agency report the child's date of birth including the month, day and year. Ifagency report the child's date of birth including the month, day and year. If
the child was abandoned and the actual date of birth is not known, anthe child was abandoned and the actual date of birth is not known, an
estimated date of birth is to be provided. This is unchanged from the 2016estimated date of birth is to be provided. This is unchanged from the 2016
final rule. We continue to propose this data element because section 479(c)final rule. We continue to propose this data element because section 479(c)
(3)(A) of the Act requires the collection of comprehensive national information(3)(A) of the Act requires the collection of comprehensive national information
with respect to the demographic characteristics of foster children.with respect to the demographic characteristics of foster children.

Child's sex.Child's sex. In paragraph (b)(2), we propose to require the title IV-E agency to In paragraph (b)(2), we propose to require the title IV-E agency to
report only the child's sex. The proposed response options are “male” andreport only the child's sex. The proposed response options are “male” and
“female”. The response options are unchanged from the 2016 final rule; the“female”. The response options are unchanged from the 2016 final rule; the
only change is to the name of the data element, from “gender” to “sex”.only change is to the name of the data element, from “gender” to “sex”.
Commenters to the ANPRM suggested that the data element “gender” in theCommenters to the ANPRM suggested that the data element “gender” in the
2016 final rule be revised to reflect a gender other than male or female but2016 final rule be revised to reflect a gender other than male or female but
HHS did not identify a compelling reason to increase the reporting burden byHHS did not identify a compelling reason to increase the reporting burden by
requesting the provision of this information, which might not be collectedrequesting the provision of this information, which might not be collected
consistently.consistently.

Reason to know a child is an “Indian Child” as defined in the Indian ChildReason to know a child is an “Indian Child” as defined in the Indian Child
Welfare Act.Welfare Act. In paragraph (b)(3), we propose to require the state title IV-E In paragraph (b)(3), we propose to require the state title IV-E
agency to report whether it made inquiries to determine if the child is anagency to report whether it made inquiries to determine if the child is an
Indian child as defined in ICWA. The 2016 final rule requires state title IV-EIndian child as defined in ICWA. The 2016 final rule requires state title IV-E
agencies to report whether it specifically inquired with seven differentagencies to report whether it specifically inquired with seven different
people/entities. We propose to modify this data element from the 2016 finalpeople/entities. We propose to modify this data element from the 2016 final
rule to require the state title IV-E agency to report generally whether inquiriesrule to require the state title IV-E agency to report generally whether inquiries
were made as to whether the child is an Indian child as defined in ICWA andwere made as to whether the child is an Indian child as defined in ICWA and
remove the list of specific people/entities. As we explained in section II, theremove the list of specific people/entities. As we explained in section II, the
specifics of the individual people/entities inquired with are better suited for aspecifics of the individual people/entities inquired with are better suited for a
qualitative review because this information is too detailed for nationalqualitative review because this information is too detailed for national
statistics and therefore would be difficult to portray in a meaningful way.statistics and therefore would be difficult to portray in a meaningful way.
However, during consultation, it was noted that knowing whether the title IV-EHowever, during consultation, it was noted that knowing whether the title IV-E
agency inquired about the child's status as an Indian child as defined inagency inquired about the child's status as an Indian child as defined in
ICWA is essential in determining whether ICWA applies for a child.ICWA is essential in determining whether ICWA applies for a child.
Commenters to the ANPRM also noted that this information is usefulCommenters to the ANPRM also noted that this information is useful
demographic information on the children in the out-of-home care reportingdemographic information on the children in the out-of-home care reporting
population.population.

Child's tribal membership.Child's tribal membership. In paragraph (b)(4), we propose to require the In paragraph (b)(4), we propose to require the
state title IV-E agency to report whether the child is a member of or eligiblestate title IV-E agency to report whether the child is a member of or eligible
for membership in an Indian tribe and if so, indicate all of the federallyfor membership in an Indian tribe and if so, indicate all of the federally
recognized tribes with which the child may potentially be associated. Thisrecognized tribes with which the child may potentially be associated. This
information must be submitted in a format specified by ACF. In the 2016 finalinformation must be submitted in a format specified by ACF. In the 2016 final
rule, this is part of the data elements on rule, this is part of the data elements on Reason to know a child is an “IndianReason to know a child is an “Indian
Child” as defined in the Indian Child Welfare Act.Child” as defined in the Indian Child Welfare Act. We propose to modify this We propose to modify this
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data element from the 2016 final rule to make it a separate data elementdata element from the 2016 final rule to make it a separate data element
asking about the child's tribal membership status and report all federallyasking about the child's tribal membership status and report all federally
recognized tribes that may potentially be the Indian child's tribe(s), ifrecognized tribes that may potentially be the Indian child's tribe(s), if
applicable. During consultation, it was noted that knowing whether the childapplicable. During consultation, it was noted that knowing whether the child
is a member of or eligible for membership in an Indian tribe is essential inis a member of or eligible for membership in an Indian tribe is essential in
determining whether ICWA applies for a child. Commenters to the ANPRMdetermining whether ICWA applies for a child. Commenters to the ANPRM
also noted that this information is useful demographic information on thealso noted that this information is useful demographic information on the
children in the out-of-home care reporting population.children in the out-of-home care reporting population.

Application of ICWA.Application of ICWA. In paragraph (b)(5), we propose to require the state title In paragraph (b)(5), we propose to require the state title
IV-E agency to report whether ICWA applies for the child and if yes, the dateIV-E agency to report whether ICWA applies for the child and if yes, the date
the Indian tribe or state or tribal court notified the state title IV-E agency thatthe Indian tribe or state or tribal court notified the state title IV-E agency that
ICWA applies. In the 2016 final rule, this information is split among multipleICWA applies. In the 2016 final rule, this information is split among multiple
data elements that ask whether the state title IV-E agency knows or hasdata elements that ask whether the state title IV-E agency knows or has
reason to know that the child is an Indian child as defined in ICWA, whetherreason to know that the child is an Indian child as defined in ICWA, whether
a court determined that ICWA applies, and if so, the date of the courta court determined that ICWA applies, and if so, the date of the court
determination. We propose to revise this data element from the 2016 finaldetermination. We propose to revise this data element from the 2016 final
rule to only ask whether ICWA applies for the child, with a response of “yes”,rule to only ask whether ICWA applies for the child, with a response of “yes”,
“no”, or “unknown,” and if yes, the date the state title IV-E agency was“no”, or “unknown,” and if yes, the date the state title IV-E agency was
notified of this determination. As we explained in section II, commenters tonotified of this determination. As we explained in section II, commenters to
the ANPRM felt that some of the ICWA-related data elements werethe ANPRM felt that some of the ICWA-related data elements were
redundant because they asked for similar information in multiple dataredundant because they asked for similar information in multiple data
elements. This is one area that the commenters noted should be combined.elements. This is one area that the commenters noted should be combined.
The data we propose to collect in paragraph (b)(5) will identify the childThe data we propose to collect in paragraph (b)(5) will identify the child
records in the out-of-home care reporting population where ICWA applies andrecords in the out-of-home care reporting population where ICWA applies and
will provide a national number of the children in the out-of-home care reportingwill provide a national number of the children in the out-of-home care reporting
population to whom ICWA applies.population to whom ICWA applies.

Notification.Notification. In paragraph (b)(6), we propose to require the state title IV-E In paragraph (b)(6), we propose to require the state title IV-E
agency to report whether the child's Indian tribe was sent legal notice, inagency to report whether the child's Indian tribe was sent legal notice, in
accordance with 25 U.S.C. 1912(a), if the state title IV-E agency indicatedaccordance with 25 U.S.C. 1912(a), if the state title IV-E agency indicated
“yes” in paragraph (b)(5)(i). The data element in the 2016 final rule requires“yes” in paragraph (b)(5)(i). The data element in the 2016 final rule requires
state title IV-E agencies to report also whether notice was sent to the Indianstate title IV-E agencies to report also whether notice was sent to the Indian
child's parent or Indian custodian. We propose to modify this data elementchild's parent or Indian custodian. We propose to modify this data element
from the 2016 final rule to only require the state title IV-E agency to respondfrom the 2016 final rule to only require the state title IV-E agency to respond
with “yes” or “no” that it sent notification to the Indian tribe. Notification waswith “yes” or “no” that it sent notification to the Indian tribe. Notification was
identified during consultation as a key aspect of ICWA's requirements thatidentified during consultation as a key aspect of ICWA's requirements that
should remain in AFCARS because notification is critical to meaningfulshould remain in AFCARS because notification is critical to meaningful
access to and participation in adjudications. The data will help identify toaccess to and participation in adjudications. The data will help identify to
what extent notification is being done by the state title IV-E agency on awhat extent notification is being done by the state title IV-E agency on a
national level for children in the out-of-home care reporting population.national level for children in the out-of-home care reporting population.

Child's race.Child's race. In paragraph (b)(7), we propose to require the title IV-E agency In paragraph (b)(7), we propose to require the title IV-E agency
to report the race of the child. We continue to propose this data elementto report the race of the child. We continue to propose this data element
because section 479(c)(3)(A) of the Act requires the collection ofbecause section 479(c)(3)(A) of the Act requires the collection of
comprehensive national information with respect to the demographiccomprehensive national information with respect to the demographic
characteristics of foster children. In paragraph (b)(7)(vi) for characteristics of foster children. In paragraph (b)(7)(vi) for Race-unknown,Race-unknown, we we
added instructions to clarify that this category does not apply when the childadded instructions to clarify that this category does not apply when the child
has been abandoned or the parents failed to return and the identity of thehas been abandoned or the parents failed to return and the identity of the
child, parent(s), or legal guardian(s) is known. If a child is abandoned, thechild, parent(s), or legal guardian(s) is known. If a child is abandoned, the
title IV-E agency must report per paragraph (b)(7)(vii). We made this clarifyingtitle IV-E agency must report per paragraph (b)(7)(vii). We made this clarifying
edit to address some confusion expressed by commenters to the ANPRM.edit to address some confusion expressed by commenters to the ANPRM.
All other data elements are unchanged from the 2016 final rule.All other data elements are unchanged from the 2016 final rule.

Child's Hispanic or Latino ethnicity.Child's Hispanic or Latino ethnicity. In paragraph (b)(8), we propose to require In paragraph (b)(8), we propose to require
the title IV-E agency to report the Hispanic or Latino ethnicity of the child.the title IV-E agency to report the Hispanic or Latino ethnicity of the child.
This is unchanged from the 2016 final rule. We continue to propose this dataThis is unchanged from the 2016 final rule. We continue to propose this data
element because section 479(c)(3)(A) of the Act requires the collection ofelement because section 479(c)(3)(A) of the Act requires the collection of
comprehensive national information with respect to the demographiccomprehensive national information with respect to the demographic
characteristics of foster children.characteristics of foster children.
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Health assessment.Health assessment. In paragraph (b)(9), we propose to require the title IV-E In paragraph (b)(9), we propose to require the title IV-E
agency to report whether the child had a health assessment during theagency to report whether the child had a health assessment during the
current out-of-home care episode. We propose to simplify this data elementcurrent out-of-home care episode. We propose to simplify this data element
from the 2016 final rule to require the title IV-E agency to respond “yes” orfrom the 2016 final rule to require the title IV-E agency to respond “yes” or
“no” and to remove the additional data elements for reporting the date of the“no” and to remove the additional data elements for reporting the date of the
child's most recent health assessment and if it was within the timeframeschild's most recent health assessment and if it was within the timeframes
established by the agency. Commenters suggested removing these dataestablished by the agency. Commenters suggested removing these data
elements because the specific information around the dates of healthelements because the specific information around the dates of health
assessments and whether they are timely is too detailed for nationalassessments and whether they are timely is too detailed for national
statistics and therefore would be difficult to portray in a meaningful way.statistics and therefore would be difficult to portray in a meaningful way.
However, commenters noted that knowing whether a child had a healthHowever, commenters noted that knowing whether a child had a health
assessment will support ACF in assessing the current state of the well-beingassessment will support ACF in assessing the current state of the well-being
of children placed in out-of-home care and implementation of title IV-Bof children placed in out-of-home care and implementation of title IV-B
requirement around health assessment and planning per section 422(b)(15)requirement around health assessment and planning per section 422(b)(15)
(A) of the Act.(A) of the Act.

Health, behavioral or mental health conditions.Health, behavioral or mental health conditions. In paragraph (b)(10), we In paragraph (b)(10), we
propose to require the title IV-E agency to report whether the child waspropose to require the title IV-E agency to report whether the child was
diagnosed by a qualified professional as having one or more health,diagnosed by a qualified professional as having one or more health,
behavioral or mental health conditions from a list of eleven conditions prior tobehavioral or mental health conditions from a list of eleven conditions prior to
or during the child's current out-of-home care episode. If so, the agency mustor during the child's current out-of-home care episode. If so, the agency must
report whether it is an existing condition or a previous condition (a previousreport whether it is an existing condition or a previous condition (a previous
diagnoses that no longer exists as a current condition). The title IV-E agencydiagnoses that no longer exists as a current condition). The title IV-E agency
must also report if the child had an exam or assessment, but none of themust also report if the child had an exam or assessment, but none of the
conditions apply, or if the agency has not received the results of the exam orconditions apply, or if the agency has not received the results of the exam or
assessment. When the child has not had an exam or assessment, theassessment. When the child has not had an exam or assessment, the
agency must indicate so. This is unchanged from the 2016 final rule. Weagency must indicate so. This is unchanged from the 2016 final rule. We
continue to propose this data element because the annual outcomes reportcontinue to propose this data element because the annual outcomes report
to Congress includes statistics on children with a diagnosed disability andto Congress includes statistics on children with a diagnosed disability and
also must contain information on children placed in a child care institutionalso must contain information on children placed in a child care institution
with a special needs or another diagnosed mental or physical illness orwith a special needs or another diagnosed mental or physical illness or
condition, per section 479A(a)(7)(A)(i)(III) of the Act. The information neededcondition, per section 479A(a)(7)(A)(i)(III) of the Act. The information needed
for the annual outcomes report to Congress comes from AFCARS data.for the annual outcomes report to Congress comes from AFCARS data.

School enrollment.School enrollment. In paragraph (b)(11), we propose to require the title IV-E In paragraph (b)(11), we propose to require the title IV-E
agency to report whether the child is a full-time student at and enrolled in (oragency to report whether the child is a full-time student at and enrolled in (or
in the process of enrolling in) elementary or secondary education, or is a fullin the process of enrolling in) elementary or secondary education, or is a full
or part-time student at and enrolled in post-secondary education or training,or part-time student at and enrolled in post-secondary education or training,
or college, or whether the child is not enrolled in any school setting. This isor college, or whether the child is not enrolled in any school setting. This is
unchanged from the 2016 final rule. We continue to propose this dataunchanged from the 2016 final rule. We continue to propose this data
element because we will use this information, combined with other AFCARSelement because we will use this information, combined with other AFCARS
data elements, to assess nationally the well-being of children placed in out-data elements, to assess nationally the well-being of children placed in out-
of-home care as part of monitoring the title IV-B and IV-E programs throughof-home care as part of monitoring the title IV-B and IV-E programs through
reviews.reviews.

Educational level.Educational level. In paragraph (b)(12), we propose to require the title IV-E In paragraph (b)(12), we propose to require the title IV-E
agency to report the highest educational level from kindergarten to college oragency to report the highest educational level from kindergarten to college or
post-secondary education/training, as well as a general equivalency diplomapost-secondary education/training, as well as a general equivalency diploma
(GED), completed by the child as of the last day of the report period. This is(GED), completed by the child as of the last day of the report period. This is
unchanged from the 2016 final rule. We continue to propose this dataunchanged from the 2016 final rule. We continue to propose this data
element because we will use this information, combined with other AFCARSelement because we will use this information, combined with other AFCARS
data elements to assess nationally the well-being of children placed in out-of-data elements to assess nationally the well-being of children placed in out-of-
home care as part of monitoring the title IV-B and IV-E programs throughhome care as part of monitoring the title IV-B and IV-E programs through
reviews.reviews.

Pregnant or parenting.Pregnant or parenting. In paragraph (b)(13), we propose to require the title IV- In paragraph (b)(13), we propose to require the title IV-
E agency to report whether the child has ever fathered or bore a child, as wellE agency to report whether the child has ever fathered or bore a child, as well
as whether the child and child(ren) are placed together in foster care. This isas whether the child and child(ren) are placed together in foster care. This is
unchanged from the 2016 final rule. This data element is used in the annualunchanged from the 2016 final rule. This data element is used in the annual
report to Congress consistent with section 479A(a)(7)(B) of the Act andreport to Congress consistent with section 479A(a)(7)(B) of the Act and
budget formulation for the title IV-E program.budget formulation for the title IV-E program.
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Special education.Special education. In paragraph (b)(14), we propose to require the title IV-E In paragraph (b)(14), we propose to require the title IV-E
agency to report on the child's special education status by indicating if theagency to report on the child's special education status by indicating if the
child has an Individualized Education Program (IEP) or an Individualizedchild has an Individualized Education Program (IEP) or an Individualized
Family Service Program (IFSP). This is unchanged from the 2016 final rule.Family Service Program (IFSP). This is unchanged from the 2016 final rule.
We continue to propose this data element because the annual report toWe continue to propose this data element because the annual report to
Congress must contain information on children placed in a child careCongress must contain information on children placed in a child care
institution receiving specialized education, per section 479A(a)(7)(A)(i)(IV) ofinstitution receiving specialized education, per section 479A(a)(7)(A)(i)(IV) of
the Act.the Act.

Prior adoption.Prior adoption. In paragraph (b)(15), we propose to require the title IV-E In paragraph (b)(15), we propose to require the title IV-E
agency to report whether the child experienced a prior legal adoption,agency to report whether the child experienced a prior legal adoption,
including any public, private, or independent adoption in the United States orincluding any public, private, or independent adoption in the United States or
adoption in another country, and a tribal customary adoption, prior to theadoption in another country, and a tribal customary adoption, prior to the
current out-of-home care episode. If so, the title IV-E agency must report thecurrent out-of-home care episode. If so, the title IV-E agency must report the
date it was finalized and whether the child's prior adoption was andate it was finalized and whether the child's prior adoption was an
intercountry adoption. This is unchanged from the 2016 final rule. Weintercountry adoption. This is unchanged from the 2016 final rule. We
continue to propose this data element to fulfill the statutory mandate incontinue to propose this data element to fulfill the statutory mandate in
section 479(c)(3)(C)(ii) and 479(d) of the Act which requires informationsection 479(c)(3)(C)(ii) and 479(d) of the Act which requires information
regarding children who enter into foster care after prior finalization of anregarding children who enter into foster care after prior finalization of an
adoption. This information will also be used to improve consistency with theadoption. This information will also be used to improve consistency with the
data we provide to the State Department for their reports regardingdata we provide to the State Department for their reports regarding
international adoptions. Currently, the information is reported via a narrative ininternational adoptions. Currently, the information is reported via a narrative in
the CFSP and annual updates. This proposed method is preferred becausethe CFSP and annual updates. This proposed method is preferred because
currently the information must be compiled from the narratives and thecurrently the information must be compiled from the narratives and the
reporting is not consistent across title IV-E agencies. Having this informationreporting is not consistent across title IV-E agencies. Having this information
in AFCARS will improve the accuracy, reliability, and consistency of the datain AFCARS will improve the accuracy, reliability, and consistency of the data
because it will become an automated reporting through AFCARS.because it will become an automated reporting through AFCARS.

Prior guardianship.Prior guardianship. In paragraph (b)(16), we propose to require the title IV-E In paragraph (b)(16), we propose to require the title IV-E
agency to report whether the child experienced a prior legal guardianship andagency to report whether the child experienced a prior legal guardianship and
if so, to report the date that the prior legal guardianship became legalized.if so, to report the date that the prior legal guardianship became legalized.
This is unchanged from the 2016 final rule. We continue to propose this dataThis is unchanged from the 2016 final rule. We continue to propose this data
element to fulfill the statutory mandate in section 479(d) of the Act whichelement to fulfill the statutory mandate in section 479(d) of the Act which
requires information regarding children who enter into foster care after priorrequires information regarding children who enter into foster care after prior
finalization of a legal guardianship.finalization of a legal guardianship.

Child financial and medical assistance.Child financial and medical assistance. In paragraph (b)(17), we propose to In paragraph (b)(17), we propose to
require the title IV-E agency to report whether the child received financial andrequire the title IV-E agency to report whether the child received financial and
medical assistance, other than title IV-E foster care maintenance payments.medical assistance, other than title IV-E foster care maintenance payments.
We propose to revise this data element from the 2016 final rule to simplifyWe propose to revise this data element from the 2016 final rule to simplify
the types of assistance to be reported to only include: “state/tribal adoptionthe types of assistance to be reported to only include: “state/tribal adoption
assistance”; “state/tribal foster care”; “Title IV-E adoption subsidy”; “Title IV-Eassistance”; “state/tribal foster care”; “Title IV-E adoption subsidy”; “Title IV-E
guardianship assistance”; “Title IV-A TANF”; “Title IV-B”; “Chafee Foster Careguardianship assistance”; “Title IV-A TANF”; “Title IV-B”; “Chafee Foster Care
Independence Program”; or “Other”. The data element in the 2016 final ruleIndependence Program”; or “Other”. The data element in the 2016 final rule
required state title IV-E agencies to report also whether the child receivedrequired state title IV-E agencies to report also whether the child received
SSI or Social Security Benefits, title XIX, title XXI, title XX, or child support.SSI or Social Security Benefits, title XIX, title XXI, title XX, or child support.
We propose to remove those five data elements due to ANPRM commentsWe propose to remove those five data elements due to ANPRM comments
that cited reporting on the multiple financial options as burdensome andthat cited reporting on the multiple financial options as burdensome and
suggested these data elements be streamlined. The financial categories thatsuggested these data elements be streamlined. The financial categories that
remain are the essentials for children in out-of-home care to meet theremain are the essentials for children in out-of-home care to meet the
requirement in section 479(c)(3)(D) of the Act related to the nature ofrequirement in section 479(c)(3)(D) of the Act related to the nature of
assistance supporting the child. The other categories were determined to beassistance supporting the child. The other categories were determined to be
extraneous information and delineating these categories in AFCARS doesextraneous information and delineating these categories in AFCARS does
not enhance information about the child when other reporting methods, suchnot enhance information about the child when other reporting methods, such
as the CB-496 financial reporting form, exist to address this information.as the CB-496 financial reporting form, exist to address this information.

Title IV-E foster care during report period.Title IV-E foster care during report period. In paragraph (b)(18), we propose to In paragraph (b)(18), we propose to
require the title IV-E agency to report whether a title IV-E foster carerequire the title IV-E agency to report whether a title IV-E foster care
maintenance payment was paid on behalf of the child at any point during themaintenance payment was paid on behalf of the child at any point during the
report period. This is unchanged from the 2016 final rule. We propose toreport period. This is unchanged from the 2016 final rule. We propose to
continue this data element because section 479(c)(3)(D) of the Act requirescontinue this data element because section 479(c)(3)(D) of the Act requires
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the collection of the extent and nature of assistance provided by federal,the collection of the extent and nature of assistance provided by federal,
state, and local adoption and foster care programs and it is used for thestate, and local adoption and foster care programs and it is used for the
federal title IV-E reviews per 45 CFR 1356.71.federal title IV-E reviews per 45 CFR 1356.71.

Siblings.Siblings. In paragraphs (b)(19) through (21), we propose to require title IV-E In paragraphs (b)(19) through (21), we propose to require title IV-E
agency to report the total number of siblings that the child has, if applicable,agency to report the total number of siblings that the child has, if applicable,
the number of siblings who are in foster care as defined in § 1355.20, and thethe number of siblings who are in foster care as defined in § 1355.20, and the
number of siblings who are in the same living arrangement as the child, onnumber of siblings who are in the same living arrangement as the child, on
the last day of the report period. This is unchanged from the 2016 final rule.the last day of the report period. This is unchanged from the 2016 final rule.
We continue to propose these data elements on siblings because we willWe continue to propose these data elements on siblings because we will
use this information, combined with other AFCARS data elements to assessuse this information, combined with other AFCARS data elements to assess
nationally the well-being of children placed in out-of-home care as part ofnationally the well-being of children placed in out-of-home care as part of
monitoring the title IV-B and IV-E programs through the Child and Familymonitoring the title IV-B and IV-E programs through the Child and Family
Services Reviews (CFSR).Services Reviews (CFSR).

Section 1355.44(c) Parent or Legal Guardian InformationSection 1355.44(c) Parent or Legal Guardian Information

In paragraph (c), we propose that the title IV-E agency collect and reportIn paragraph (c), we propose that the title IV-E agency collect and report
information on the child's parent(s) or legal guardian(s).information on the child's parent(s) or legal guardian(s).

Year of birth parent(s) or legal guardian(s).Year of birth parent(s) or legal guardian(s). In paragraphs (c)(1) and (2), we In paragraphs (c)(1) and (2), we
propose to require the title IV-E agency to report the birth year of the child'spropose to require the title IV-E agency to report the birth year of the child's
parent(s) or legal guardian(s). If the child has both a parent and a legalparent(s) or legal guardian(s). If the child has both a parent and a legal
guardian, or two different sets of legal parents, the title IV-E agency mustguardian, or two different sets of legal parents, the title IV-E agency must
report on those who had legal responsibility for the child. If the child wasreport on those who had legal responsibility for the child. If the child was
abandoned and the identity of the parent or legal guardian is unknown andabandoned and the identity of the parent or legal guardian is unknown and
cannot be ascertained, the title IV-E agency would indicate “abandoned.” Ifcannot be ascertained, the title IV-E agency would indicate “abandoned.” If
there is not another parent or legal guardian, the title IV-E agency wouldthere is not another parent or legal guardian, the title IV-E agency would
indicate “not applicable.” This is unchanged from the 2016 final rule. Weindicate “not applicable.” This is unchanged from the 2016 final rule. We
continue to propose this data element because section 479(c)(3)(A) of thecontinue to propose this data element because section 479(c)(3)(A) of the
Act requires the collection of comprehensive national information with respectAct requires the collection of comprehensive national information with respect
to the demographic characteristics of biological parents.to the demographic characteristics of biological parents.

Tribal membership mother and father.Tribal membership mother and father. In paragraphs (c)(3) and (4), we In paragraphs (c)(3) and (4), we
propose to require the title IV-E agency to report whether the biological orpropose to require the title IV-E agency to report whether the biological or
adoptive mother and father are members of an Indian tribe. This is unchangedadoptive mother and father are members of an Indian tribe. This is unchanged
from the 2016 final rule. During consultation, it was noted that knowingfrom the 2016 final rule. During consultation, it was noted that knowing
whether the mother and father are members of an Indian tribe is necessary inwhether the mother and father are members of an Indian tribe is necessary in
determining whether ICWA applies for a child.determining whether ICWA applies for a child.

Termination/modification of parental rights.Termination/modification of parental rights. In paragraph (c)(5), we propose to In paragraph (c)(5), we propose to
require the title IV-E agency to report whether the rights for each parent wererequire the title IV-E agency to report whether the rights for each parent were
terminated or modified on a voluntary or involuntary basis. A voluntaryterminated or modified on a voluntary or involuntary basis. A voluntary
termination means the parent(s) voluntarily relinquished parental rights to thetermination means the parent(s) voluntarily relinquished parental rights to the
title IV-E agency, with or without court involvement. In paragraph (c)(5)(i), wetitle IV-E agency, with or without court involvement. In paragraph (c)(5)(i), we
propose that the title IV-E agency report each date the petition topropose that the title IV-E agency report each date the petition to
terminate/modify parental rights was filed, if applicable. In paragraph (c)(5)(ii),terminate/modify parental rights was filed, if applicable. In paragraph (c)(5)(ii),
we propose that the title IV-E agency report the date parental rights werewe propose that the title IV-E agency report the date parental rights were
terminated/modified, if applicable. This is unchanged from the 2016 final rule.terminated/modified, if applicable. This is unchanged from the 2016 final rule.
Section 479(c)(3)(B) of the Act requires title IV-E agencies to report on theSection 479(c)(3)(B) of the Act requires title IV-E agencies to report on the
status of the foster care population, including children available for adoption.status of the foster care population, including children available for adoption.
The termination/modification dates, petition dates, and whether it is voluntaryThe termination/modification dates, petition dates, and whether it is voluntary
or involuntary is used for title IV-E program monitoring via the CFSR toor involuntary is used for title IV-E program monitoring via the CFSR to
monitor compliance with the requirement in section 475(5)(E) of the Act. Inmonitor compliance with the requirement in section 475(5)(E) of the Act. In
the case of a child who has been in foster care under the responsibility of thethe case of a child who has been in foster care under the responsibility of the
title IV-E agency for 15 of the most recent 22 months, section 475(5)(E) oftitle IV-E agency for 15 of the most recent 22 months, section 475(5)(E) of
the Act requires the title IV-E agency to file a petition to terminate thethe Act requires the title IV-E agency to file a petition to terminate the
parental rights unless an exception exists, as defined in statute. Having thisparental rights unless an exception exists, as defined in statute. Having this
information in AFCARS will improve the accuracy and reliability of the datesinformation in AFCARS will improve the accuracy and reliability of the dates
to use for the CFSR.to use for the CFSR.

Section 1355.44(d) Removal InformationSection 1355.44(d) Removal Information
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In paragraph (d), we propose that the title IV-E agency collect and reportIn paragraph (d), we propose that the title IV-E agency collect and report
information on each of the child's removal(s).information on each of the child's removal(s).

Date of child's removal.Date of child's removal. In paragraph (d)(1), we propose to require the title IV- In paragraph (d)(1), we propose to require the title IV-
E agency to collect and report the date(s), on which the child was removedE agency to collect and report the date(s), on which the child was removed
for each removal of a child who enters the placement and care responsibilityfor each removal of a child who enters the placement and care responsibility
of the title IV-E agency. For a child who ran away or whose whereabouts areof the title IV-E agency. For a child who ran away or whose whereabouts are
unknown at the time of removal, the title IV-E agency would indicate the dateunknown at the time of removal, the title IV-E agency would indicate the date
they received placement and care responsibility. This is unchanged from thethey received placement and care responsibility. This is unchanged from the
2016 final rule. We propose to continue this data element consistent with2016 final rule. We propose to continue this data element consistent with
section 479(c)(3)(C) of the Act which requires that the data collection systemsection 479(c)(3)(C) of the Act which requires that the data collection system
include characteristics of children entering out-of-home care. This informationinclude characteristics of children entering out-of-home care. This information
is also used in the annual outcomes report to Congress.is also used in the annual outcomes report to Congress.

Removal transaction date.Removal transaction date. In paragraph (d)(2), we propose to require the title In paragraph (d)(2), we propose to require the title
IV-E agency to report the transaction date for each of the child's removalIV-E agency to report the transaction date for each of the child's removal
dates reported in paragraph (d)(1) using a non-modifiable, computer-dates reported in paragraph (d)(1) using a non-modifiable, computer-
generated date which accurately indicates the month, day and year eachgenerated date which accurately indicates the month, day and year each
response to paragraph (d)(1) was entered into the information system. This isresponse to paragraph (d)(1) was entered into the information system. This is
unchanged from the 2016 final rule. We propose to continue this dataunchanged from the 2016 final rule. We propose to continue this data
element consistent with section 479(c)(2) of the Act which requires theelement consistent with section 479(c)(2) of the Act which requires the
collection of this data element in order to assure that the data collected iscollection of this data element in order to assure that the data collected is
reliable and consistent over time.reliable and consistent over time.

Environment at removal.Environment at removal. In paragraph (d)(3), we propose to require the title In paragraph (d)(3), we propose to require the title
IV-E agency to report the type of environment (household or facility) from aIV-E agency to report the type of environment (household or facility) from a
list of seven that the child was living in at the time of each of the child'slist of seven that the child was living in at the time of each of the child's
removals reported in paragraph (d)(1). This is unchanged from the 2016 finalremovals reported in paragraph (d)(1). This is unchanged from the 2016 final
rule. We continue to propose this data element because it enables us torule. We continue to propose this data element because it enables us to
analyze removals of children over time for technical assistance andanalyze removals of children over time for technical assistance and
monitoring.monitoring.

Child and family circumstances at removal.Child and family circumstances at removal. In paragraph (d)(4), we propose In paragraph (d)(4), we propose
to require the title IV-E agency to report all of the circumstances surroundingto require the title IV-E agency to report all of the circumstances surrounding
the child and family at each removal reported in paragraph (d)(1) from a list ofthe child and family at each removal reported in paragraph (d)(1) from a list of
34 circumstances. The agency must report all child and family34 circumstances. The agency must report all child and family
circumstances that are present at the time of each removal, including thecircumstances that are present at the time of each removal, including the
circumstances that contributed to the decision to place the child into out-of-circumstances that contributed to the decision to place the child into out-of-
home care. We continue to propose this data element because multiplehome care. We continue to propose this data element because multiple
sections of the Act require the information that will be reported in thesections of the Act require the information that will be reported in the
circumstances: Section 479(c)(3)(C) of the Act requires identification of thecircumstances: Section 479(c)(3)(C) of the Act requires identification of the
characteristics of children placed in foster care, the annual outcomes reportcharacteristics of children placed in foster care, the annual outcomes report
to Congress must contain information on children placed in a child careto Congress must contain information on children placed in a child care
institution with special needs or another diagnosed mental or physical illnessinstitution with special needs or another diagnosed mental or physical illness
or condition, per section 479A(a)(7)(A)(i)(III) of the Act, and section 471(d) ofor condition, per section 479A(a)(7)(A)(i)(III) of the Act, and section 471(d) of
the Act requires an annual report to Congress regarding information onthe Act requires an annual report to Congress regarding information on
children and youth who are sex trafficking victims. We propose to make onlychildren and youth who are sex trafficking victims. We propose to make only
minor revisions to three circumstances which are in paragraphs (d)(4)(ix),minor revisions to three circumstances which are in paragraphs (d)(4)(ix),
(xxvi), and (xxx). In paragraph (d)(4)(ix) (xxvi), and (xxx). In paragraph (d)(4)(ix) Abandonment,Abandonment, we propose to revise we propose to revise
the instruction to not include a child who is left at a “safe haven” and inthe instruction to not include a child who is left at a “safe haven” and in
paragraph (d)(4)(xxvi) paragraph (d)(4)(xxvi) Voluntary relinquishment for adoption,Voluntary relinquishment for adoption, we propose to we propose to
include the instruction that this includes a child who is left at a “safe haven.”include the instruction that this includes a child who is left at a “safe haven.”
We understand from providing technical assistance to title IV-E agencies thatWe understand from providing technical assistance to title IV-E agencies that
there may be specific laws and policies in the states that separate childrenthere may be specific laws and policies in the states that separate children
who are “abandoned” from those who are left at a “safe haven” and a betterwho are “abandoned” from those who are left at a “safe haven” and a better
reflection of this in the data is to include children left at a “safe haven” underreflection of this in the data is to include children left at a “safe haven” under
paragraph (d)(4)(xxvi) paragraph (d)(4)(xxvi) Voluntary relinquishment for adoption.Voluntary relinquishment for adoption. In paragraph (d) In paragraph (d)
(4)(xxx) (4)(xxx) Family conflict related to child's sexual orientation, gender identity, orFamily conflict related to child's sexual orientation, gender identity, or
gender expression,gender expression, we modified the data element definition to define it as the we modified the data element definition to define it as the
child's expressed or perceived sexual orientation, gender identity, genderchild's expressed or perceived sexual orientation, gender identity, gender
expression, or any conflict related to the ways in which a child manifestsexpression, or any conflict related to the ways in which a child manifests

Case 3:20-cv-06018-MMC   Document 52-2   Filed 12/23/20   Page 70 of 669



12/21/2020 Regulations.gov - Proposed Rule Document

https://www.regulations.gov/document?D=ACF_FRDOC_0001-0087 22/58

masculinity or femininity. These revisions clarify the purpose of themasculinity or femininity. These revisions clarify the purpose of the
circumstance, which is to know whether the child's expression or thecircumstance, which is to know whether the child's expression or the
caregiver's perception of the child's sexual orientation or gender identity is acaregiver's perception of the child's sexual orientation or gender identity is a
circumstance associated with the child's removal. The rest of thecircumstance associated with the child's removal. The rest of the
circumstances are unchanged from the 2016 final rule.circumstances are unchanged from the 2016 final rule.

Victim of sex traffick ing prior to entering foster care.Victim of sex traffick ing prior to entering foster care. In paragraph (d)(5), we In paragraph (d)(5), we
propose to require the title IV-E agency to report whether the child had beenpropose to require the title IV-E agency to report whether the child had been
a victim of sex trafficking before the current out-of-home care episode and ifa victim of sex trafficking before the current out-of-home care episode and if
yes, the agency must indicate whether it reported each instance to lawyes, the agency must indicate whether it reported each instance to law
enforcement and the dates of each report. This is unchanged from the 2016enforcement and the dates of each report. This is unchanged from the 2016
final rule. We continue to propose this data element because section 479(c)final rule. We continue to propose this data element because section 479(c)
(3)(E)(i) of the Act requires the data system collection include an annual(3)(E)(i) of the Act requires the data system collection include an annual
number of children who were victims of sex trafficking prior to entering fosternumber of children who were victims of sex trafficking prior to entering foster
care and this information will inform reports required in sections 471(a)(34)(B)care and this information will inform reports required in sections 471(a)(34)(B)
and 471(d) of the Act on children and youth reported to be sex traffickingand 471(d) of the Act on children and youth reported to be sex trafficking
victims.victims.

Victim of sex traffick ing while in foster care.Victim of sex traffick ing while in foster care. In paragraph (d)(6), we propose In paragraph (d)(6), we propose
to require the title IV-E agency to report whether the child was a victim of sexto require the title IV-E agency to report whether the child was a victim of sex
trafficking while in out-of-home care during the current episode and if yes, thetrafficking while in out-of-home care during the current episode and if yes, the
agency must indicate whether it reported each instance to law enforcementagency must indicate whether it reported each instance to law enforcement
and the dates of each report. This is unchanged from the 2016 final rule. Weand the dates of each report. This is unchanged from the 2016 final rule. We
continue to propose this data element because section 479(c)(3)(E)(ii) of thecontinue to propose this data element because section 479(c)(3)(E)(ii) of the
Act requires the data system collection include an annual number of childrenAct requires the data system collection include an annual number of children
who were victims of sex trafficking while in foster care and this informationwho were victims of sex trafficking while in foster care and this information
will inform reports required in sections 471(a)(34)(B) and 471(d) of the Act onwill inform reports required in sections 471(a)(34)(B) and 471(d) of the Act on
children and youth reported to be sex trafficking victims.children and youth reported to be sex trafficking victims.

Section 1355.44(e) Living Arrangement and ProviderSection 1355.44(e) Living Arrangement and Provider
InformationInformation

In paragraph (e), we propose that the title IV-E agency collect and reportIn paragraph (e), we propose that the title IV-E agency collect and report
information on each of the child's living arrangements for each out-of-homeinformation on each of the child's living arrangements for each out-of-home
care episode.care episode.

Date of living arrangement.Date of living arrangement. In paragraph (e)(1), we propose to require the title In paragraph (e)(1), we propose to require the title
IV-E agency to report the date of each living arrangement. This is unchangedIV-E agency to report the date of each living arrangement. This is unchanged
from the 2016 final rule. We continue to propose this data element becausefrom the 2016 final rule. We continue to propose this data element because
section 479(c)(3)(B) of the Act requires that the data collection systemsection 479(c)(3)(B) of the Act requires that the data collection system
include the length of placement in an out-of-home care setting.include the length of placement in an out-of-home care setting.

Foster family home.Foster family home. In paragraph (e)(2), we propose to require the title IV-E In paragraph (e)(2), we propose to require the title IV-E
agency to report whether or not a child resides in a foster family home foragency to report whether or not a child resides in a foster family home for
each living arrangement. If the title IV-E agency reports “yes”, then theeach living arrangement. If the title IV-E agency reports “yes”, then the
agency must complete paragraph (e)(3). This is unchanged from the 2016agency must complete paragraph (e)(3). This is unchanged from the 2016
final rule. We continue to propose this data element because section 479(c)final rule. We continue to propose this data element because section 479(c)
(3)(B) of the Act requires that the data collection system include the length(3)(B) of the Act requires that the data collection system include the length
and type of placement.and type of placement.

Foster family home type.Foster family home type. In paragraph (e)(3), we propose to require the title In paragraph (e)(3), we propose to require the title
IV-E agency to report the foster family home type. The title IV-E agency mustIV-E agency to report the foster family home type. The title IV-E agency must
indicate whether each of the following proposed foster family home typesindicate whether each of the following proposed foster family home types
“applies” or “does not apply”: licensed home, therapeutic foster family home,“applies” or “does not apply”: licensed home, therapeutic foster family home,
shelter care foster family home, relative foster family home, pre-adoptiveshelter care foster family home, relative foster family home, pre-adoptive
home, and kin foster family home. This is unchanged from the 2016 final rule.home, and kin foster family home. This is unchanged from the 2016 final rule.
We continue to propose this data element because section 479(c)(3)(B) ofWe continue to propose this data element because section 479(c)(3)(B) of
the Act requires that the data collection system include the type ofthe Act requires that the data collection system include the type of
placement for the child.placement for the child.

Other living arrangement type.Other living arrangement type. In paragraph (e)(4), we propose to require the In paragraph (e)(4), we propose to require the
title IV-E agency to report whether a child is placed in one of 14 livingtitle IV-E agency to report whether a child is placed in one of 14 living
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arrangements for a child who is not placed in a foster family home, asarrangements for a child who is not placed in a foster family home, as
indicated in paragraph (e)(2) of this section, for each living arrangement. Theindicated in paragraph (e)(2) of this section, for each living arrangement. The
proposed living arrangement types are mutually exclusive and are as follows:proposed living arrangement types are mutually exclusive and are as follows:
“group home-family-operated”, “group home-staff-operated”, “group home-“group home-family-operated”, “group home-staff-operated”, “group home-
shelter care”, “residential treatment center”, “qualified residential treatmentshelter care”, “residential treatment center”, “qualified residential treatment
program”, “child care institution”, “child care institution-shelter care”,program”, “child care institution”, “child care institution-shelter care”,
“supervised independent living”, “juvenile justice facility”, “medical or“supervised independent living”, “juvenile justice facility”, “medical or
rehabilitative facility”, “psychiatric hospital”, “runaway”, “whereaboutsrehabilitative facility”, “psychiatric hospital”, “runaway”, “whereabouts
unknown”, and “placed at home”. We propose to modify the list of optionsunknown”, and “placed at home”. We propose to modify the list of options
from the 2016 final rule to include a “qualified residential treatment program”from the 2016 final rule to include a “qualified residential treatment program”
as a new placement option per revisions made by Public Law 115-123 atas a new placement option per revisions made by Public Law 115-123 at
section 472(k)(2)(A) and (4) of the Act to add these specialized placementssection 472(k)(2)(A) and (4) of the Act to add these specialized placements
where children may be placed. Qualified residential treatment programs mustwhere children may be placed. Qualified residential treatment programs must
meet specific requirements outlined at section 472(k)(4) of the Act andmeet specific requirements outlined at section 472(k)(4) of the Act and
should not be reported under the response option “residential treatmentshould not be reported under the response option “residential treatment
centers.” We also propose to modify the definition of the response optioncenters.” We also propose to modify the definition of the response option
“residential treatment center” to include when the child is placed with a“residential treatment center” to include when the child is placed with a
parent who is in a licensed residential family-based treatment facility forparent who is in a licensed residential family-based treatment facility for
substance abuse per section 472(j) of the Act. We propose this revision duesubstance abuse per section 472(j) of the Act. We propose this revision due
to the changes made by Public Law 115-123 at section 472(j) of the Act toto the changes made by Public Law 115-123 at section 472(j) of the Act to
allow foster care maintenance payments for a child placed with a parent inallow foster care maintenance payments for a child placed with a parent in
these specified placements. We propose to modify the definition of thethese specified placements. We propose to modify the definition of the
response option “child care institution” to include a setting specializing inresponse option “child care institution” to include a setting specializing in
providing prenatal, post-partum, or parenting supports for youth per sectionproviding prenatal, post-partum, or parenting supports for youth per section
472(k)(2)(B) of the Act, and a setting providing high-quality residential care472(k)(2)(B) of the Act, and a setting providing high-quality residential care
and supportive services to children and youth who have been found to be, orand supportive services to children and youth who have been found to be, or
are at risk of becoming, sex trafficking victims per section 472(k)(2)(D) of theare at risk of becoming, sex trafficking victims per section 472(k)(2)(D) of the
Act. We propose this revision due to the changes made by Public Law 115-Act. We propose this revision due to the changes made by Public Law 115-
123 at section 472(k) of the Act. The other response options are unchanged123 at section 472(k) of the Act. The other response options are unchanged
from the 2016 final rule. We continue to propose this data element becausefrom the 2016 final rule. We continue to propose this data element because
section 479(c)(3)(B) of the Act requires that the data collection systemsection 479(c)(3)(B) of the Act requires that the data collection system
include the type of placement. The annual outcomes report to Congressinclude the type of placement. The annual outcomes report to Congress
must contain information on children placed in a child care institution or othermust contain information on children placed in a child care institution or other
setting that is not a foster family home including the type of the placementsetting that is not a foster family home including the type of the placement
setting, per section 479A(a)(7)(A) of the Act.setting, per section 479A(a)(7)(A) of the Act.

Location of living arrangement.Location of living arrangement. In paragraph (e)(5), we propose to require the In paragraph (e)(5), we propose to require the
title IV-E agency to report the location of each living arrangement. Thetitle IV-E agency to report the location of each living arrangement. The
proposed locations are as follows: “Out-of-State or out-of-Tribal service area”;proposed locations are as follows: “Out-of-State or out-of-Tribal service area”;
“In-State or in-Tribal service area”; “Out-of-country”; and “Runaway or“In-State or in-Tribal service area”; “Out-of-country”; and “Runaway or
whereabouts unknown”. This is unchanged from the 2016 final rule. Wewhereabouts unknown”. This is unchanged from the 2016 final rule. We
continue to propose this data element because section 479(c)(3)(C) of thecontinue to propose this data element because section 479(c)(3)(C) of the
Act requires that the data collection system include information on childrenAct requires that the data collection system include information on children
placed in foster care outside the title IV-E agency that has placement andplaced in foster care outside the title IV-E agency that has placement and
care responsibility.care responsibility.

Jurisdiction or country where child is living.Jurisdiction or country where child is living. In paragraph (e)(6), we propose to In paragraph (e)(6), we propose to
require the title IV-E agency to report and name the jurisdiction or countryrequire the title IV-E agency to report and name the jurisdiction or country
where the child is living in a format according to ACF's specifications. This iswhere the child is living in a format according to ACF's specifications. This is
unchanged from the 2016 final rule. We continue to propose this dataunchanged from the 2016 final rule. We continue to propose this data
element because section 479(c)(3)(B) of the Act requires that the dataelement because section 479(c)(3)(B) of the Act requires that the data
collection system include information on children placed in foster carecollection system include information on children placed in foster care
outside the title IV-E agency that has placement and care responsibility.outside the title IV-E agency that has placement and care responsibility.
Further, this information will be used to inform the information provided inFurther, this information will be used to inform the information provided in
paragraph (e)(5).paragraph (e)(5).

Marital status of the foster parent(s).Marital status of the foster parent(s). In paragraph (e)(7), we propose to In paragraph (e)(7), we propose to
require the title IV-E agency to report foster parent's marital status. Therequire the title IV-E agency to report foster parent's marital status. The
marital status response options are as follows: “married couple”, “unmarriedmarital status response options are as follows: “married couple”, “unmarried
couple”, “separated”, and “single adult”. This is unchanged from the 2016 finalcouple”, “separated”, and “single adult”. This is unchanged from the 2016 final
rule. We continue to propose this data element because section 479(c)(3)(A)rule. We continue to propose this data element because section 479(c)(3)(A)
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of the Act requires the collection of comprehensive national information onof the Act requires the collection of comprehensive national information on
the demographic characteristics of foster parents. Also, this information isthe demographic characteristics of foster parents. Also, this information is
currently used to inform recruitment campaigns for foster parents.currently used to inform recruitment campaigns for foster parents.

Child's relationship to the foster parent(s).Child's relationship to the foster parent(s). In paragraph (e)(8), we propose to In paragraph (e)(8), we propose to
require the title IV-E agency to report the child's relationship to the fosterrequire the title IV-E agency to report the child's relationship to the foster
parent(s). We propose to simplify the response options from the 2016 finalparent(s). We propose to simplify the response options from the 2016 final
rule from seven to three: “relative(s)”, “nonrelative(s)”, and “kin”. We continuerule from seven to three: “relative(s)”, “nonrelative(s)”, and “kin”. We continue
to propose this data element because section 479(c)(3)(A) of the Actto propose this data element because section 479(c)(3)(A) of the Act
requires the collection of comprehensive national information on therequires the collection of comprehensive national information on the
demographic characteristics of foster parents. However, we propose todemographic characteristics of foster parents. However, we propose to
streamline the response options because primarily we are interested instreamline the response options because primarily we are interested in
knowing whether the child's foster parent is a relative, nonrelative, or kin. Thisknowing whether the child's foster parent is a relative, nonrelative, or kin. This
will inform placement types and be used for foster parent recruitmentwill inform placement types and be used for foster parent recruitment
campaigns. However, the level of specificity in the 2016 final rule's responsecampaigns. However, the level of specificity in the 2016 final rule's response
options serves no identified purpose.options serves no identified purpose.

Year of birth for foster parent(s).Year of birth for foster parent(s). In paragraphs (e)(9) and (14), we propose to In paragraphs (e)(9) and (14), we propose to
require the title IV-E agency to report the year of birth of the foster parent(s).require the title IV-E agency to report the year of birth of the foster parent(s).
If there is no second foster parent, then the title IV-E agency must leaveIf there is no second foster parent, then the title IV-E agency must leave
paragraph (e)(14) blank. This is unchanged from the 2016 final rule. Weparagraph (e)(14) blank. This is unchanged from the 2016 final rule. We
continue to propose this data element because section 479(c)(3)(A) of thecontinue to propose this data element because section 479(c)(3)(A) of the
Act requires the collection of comprehensive national information with respectAct requires the collection of comprehensive national information with respect
to the demographic characteristics of foster parents.to the demographic characteristics of foster parents.

Foster parent(s) tribal membership.Foster parent(s) tribal membership. In paragraphs (e)(10) and (15), we In paragraphs (e)(10) and (15), we
propose to require the title IV-E agency to report the tribal membership of thepropose to require the title IV-E agency to report the tribal membership of the
foster parent(s). If there is no second foster parent, then the title IV-E agencyfoster parent(s). If there is no second foster parent, then the title IV-E agency
must leave paragraph (e)(15) blank. This is unchanged from the 2016 finalmust leave paragraph (e)(15) blank. This is unchanged from the 2016 final
rule. Commenters to the ANPRM noted that knowing whether the fosterrule. Commenters to the ANPRM noted that knowing whether the foster
parents are members of an Indian tribe will provide information related toparents are members of an Indian tribe will provide information related to
ICWA placement preferences in AFCARS.ICWA placement preferences in AFCARS.

Race of foster parent(s).Race of foster parent(s). In paragraphs (e)(11) and (16), we propose to In paragraphs (e)(11) and (16), we propose to
require the title IV-E agency to report the race of the foster parent(s). If thererequire the title IV-E agency to report the race of the foster parent(s). If there
is no second foster parent, then the title IV-E agency must leave paragraphis no second foster parent, then the title IV-E agency must leave paragraph
(e)(16) blank. This is unchanged from the 2016 final rule. We continue to(e)(16) blank. This is unchanged from the 2016 final rule. We continue to
propose this data element because section 479(c)(3)(A) of the Act requirespropose this data element because section 479(c)(3)(A) of the Act requires
the collection of comprehensive national information with respect to thethe collection of comprehensive national information with respect to the
demographic characteristics of foster parents.demographic characteristics of foster parents.

Hispanic or Latino ethnicity of foster parent(s).Hispanic or Latino ethnicity of foster parent(s). In paragraphs (e)(12) and (17), In paragraphs (e)(12) and (17),
we propose to require the title IV-E agency to report the Hispanic or Latinowe propose to require the title IV-E agency to report the Hispanic or Latino
ethnicity of the foster parent(s). If there is no second foster parent, then theethnicity of the foster parent(s). If there is no second foster parent, then the
title IV-E agency must leave paragraph (e)(17) blank. This is unchanged fromtitle IV-E agency must leave paragraph (e)(17) blank. This is unchanged from
the 2016 final rule. We continue to propose this data element becausethe 2016 final rule. We continue to propose this data element because
section 479(c)(3)(A) of the Act requires the collection of comprehensivesection 479(c)(3)(A) of the Act requires the collection of comprehensive
national information with respect to the demographic characteristics of fosternational information with respect to the demographic characteristics of foster
parents.parents.

Sex of foster parent(s).Sex of foster parent(s). In paragraphs (e)(13) and (18), we propose to require In paragraphs (e)(13) and (18), we propose to require
the title IV-E agency to report the sex of the foster parent(s). If there is nothe title IV-E agency to report the sex of the foster parent(s). If there is no
second foster parent, then the title IV-E agency must leave paragraph (e)(18)second foster parent, then the title IV-E agency must leave paragraph (e)(18)
blank. The response options are unchanged from the 2016 final rule; the onlyblank. The response options are unchanged from the 2016 final rule; the only
change is to the name of the data element, from “gender” to “sex”. Wechange is to the name of the data element, from “gender” to “sex”. We
propose this data element because section 479(c)(3)(A) of the Act requirespropose this data element because section 479(c)(3)(A) of the Act requires
the collection of comprehensive national information with respect to thethe collection of comprehensive national information with respect to the
demographic characteristics of foster parents. Commenters to the ANPRMdemographic characteristics of foster parents. Commenters to the ANPRM
suggested that the data element “gender” in the 2016 final rule be revised tosuggested that the data element “gender” in the 2016 final rule be revised to
reflect a gender other than male or female, but HHS did not identify areflect a gender other than male or female, but HHS did not identify a
compelling reason to increase the reporting burden by requesting thecompelling reason to increase the reporting burden by requesting the
provision of this information, which might not be collected consistently.provision of this information, which might not be collected consistently.
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Section 1355.44(f) Permanency PlanningSection 1355.44(f) Permanency Planning

In paragraph (f), we propose that the title IV-E agency collect and reportIn paragraph (f), we propose that the title IV-E agency collect and report
information related to permanency planning for children in out-of-home care,information related to permanency planning for children in out-of-home care,
which includes permanency plans, hearings, and caseworker visits with thewhich includes permanency plans, hearings, and caseworker visits with the
child.child.

Permanency plan and date.Permanency plan and date. In paragraph (f)(1), we propose to require the title In paragraph (f)(1), we propose to require the title
IV-E agency to report each permanency plan established for the child. TheIV-E agency to report each permanency plan established for the child. The
proposed permanency plan options are as follows: “reunify with parent(s) orproposed permanency plan options are as follows: “reunify with parent(s) or
legal guardian(s)”; “live with other relatives”; “adoption”; “guardianship”;legal guardian(s)”; “live with other relatives”; “adoption”; “guardianship”;
“planned permanent living arrangement”; and “permanency plan not“planned permanent living arrangement”; and “permanency plan not
established”. In paragraph (f)(2), we propose to require the title IV-E agencyestablished”. In paragraph (f)(2), we propose to require the title IV-E agency
to report the date of each permanency plan. These data elements areto report the date of each permanency plan. These data elements are
unchanged from the 2016 final rule. We continue to propose these dataunchanged from the 2016 final rule. We continue to propose these data
elements because section 479(c)(3)(B) of the Act requires that the dataelements because section 479(c)(3)(B) of the Act requires that the data
collection system include the goals for ending or continuing foster care andcollection system include the goals for ending or continuing foster care and
this information is used in the annual outcomes report to Congress.this information is used in the annual outcomes report to Congress.

Date of periodic review(s) and permanency hearing(s).Date of periodic review(s) and permanency hearing(s). In paragraph (f)(3), we In paragraph (f)(3), we
propose to require the title IV-E agency to report the date of each periodicpropose to require the title IV-E agency to report the date of each periodic
review, either by a court, or an administrative review (as defined in sectionreview, either by a court, or an administrative review (as defined in section
475(6) of the Act) that meets the requirements of section 475(5)(B) of the475(6) of the Act) that meets the requirements of section 475(5)(B) of the
Act. In paragraph (f)(4), we propose to require the title IV-E agency to reportAct. In paragraph (f)(4), we propose to require the title IV-E agency to report
the date of each permanency hearing held by a court or an administrativethe date of each permanency hearing held by a court or an administrative
body appointed or approved by the court that meets the requirements ofbody appointed or approved by the court that meets the requirements of
section 475(5)(C) of the Act. These data elements are unchanged from thesection 475(5)(C) of the Act. These data elements are unchanged from the
2016 final rule. This information will be used for title IV-B/IV-E program2016 final rule. This information will be used for title IV-B/IV-E program
monitoring via the CFSR and having this information in AFCARS will allow usmonitoring via the CFSR and having this information in AFCARS will allow us
to more accurately assess the quality and frequency of theseto more accurately assess the quality and frequency of these
hearings/reviews.hearings/reviews.

Caseworker visit dates and locations.Caseworker visit dates and locations. In paragraph (f)(5), we propose to In paragraph (f)(5), we propose to
require the title IV-E agency to report the date of each in-person, face-to-facerequire the title IV-E agency to report the date of each in-person, face-to-face
caseworker visit with the child, consistent with section 422(b)(17) of the Act.caseworker visit with the child, consistent with section 422(b)(17) of the Act.
In paragraph (f)(6), we propose to require the title IV-E agency to report eachIn paragraph (f)(6), we propose to require the title IV-E agency to report each
caseworker visit location from two response options: “Child's residence” andcaseworker visit location from two response options: “Child's residence” and
“other location.” These data elements are unchanged from the 2016 final rule.“other location.” These data elements are unchanged from the 2016 final rule.
Currently, information on caseworker visits to meet the requirements ofCurrently, information on caseworker visits to meet the requirements of
section 424(f) and 479A(a)(6) of the Act is reported via the CFSP and annualsection 424(f) and 479A(a)(6) of the Act is reported via the CFSP and annual
updates. Reporting this information in AFCARS instead will improve theupdates. Reporting this information in AFCARS instead will improve the
accuracy of the data and alleviate the burden of agencies having to report onaccuracy of the data and alleviate the burden of agencies having to report on
this as a narrative in the CFSP and annual updates.this as a narrative in the CFSP and annual updates.

Section 1355.44(g) General Exit InformationSection 1355.44(g) General Exit Information

In paragraph (g), we propose that the title IV-E agency collect and report exitIn paragraph (g), we propose that the title IV-E agency collect and report exit
information for each out-of-home care episode. An exit occurs when the titleinformation for each out-of-home care episode. An exit occurs when the title
IV-E agency's placement and care responsibility of the child ends.IV-E agency's placement and care responsibility of the child ends.

Date of exit.Date of exit. In paragraph (g)(1), we propose to require the title IV-E agency In paragraph (g)(1), we propose to require the title IV-E agency
to report the date for each of the child's exits from out-of-home care. If thisto report the date for each of the child's exits from out-of-home care. If this
data element is applicable, the data elements in paragraphs (g)(2) and (3) ofdata element is applicable, the data elements in paragraphs (g)(2) and (3) of
this section must have a response. This is unchanged from the 2016 finalthis section must have a response. This is unchanged from the 2016 final
rule. We propose to continue this data element consistent with sectionrule. We propose to continue this data element consistent with section
479(c)(3) of the Act which requires that the data collection system include479(c)(3) of the Act which requires that the data collection system include
the length of a child's placement in out-of-home care. This information is alsothe length of a child's placement in out-of-home care. This information is also
used in the annual outcomes report to Congress that measures the length ofused in the annual outcomes report to Congress that measures the length of
time children are in foster care, re-entry rates, and permanency andtime children are in foster care, re-entry rates, and permanency and
calculating awards for the adoption and guardianship incentives paymentcalculating awards for the adoption and guardianship incentives payment
program under section 473A of the Act.program under section 473A of the Act.

Case 3:20-cv-06018-MMC   Document 52-2   Filed 12/23/20   Page 74 of 669



12/21/2020 Regulations.gov - Proposed Rule Document

https://www.regulations.gov/document?D=ACF_FRDOC_0001-0087 26/58

Exit transaction date.Exit transaction date. In paragraph (g)(2), we propose to require the title IV-E In paragraph (g)(2), we propose to require the title IV-E
agency to report a non-modifiable, computer-generated date which accuratelyagency to report a non-modifiable, computer-generated date which accurately
indicates the date of each response to paragraph (g)(1) of this section. Thisindicates the date of each response to paragraph (g)(1) of this section. This
is unchanged from the 2016 final rule. We propose to continue this datais unchanged from the 2016 final rule. We propose to continue this data
element consistent with section 479(c)(2) of the Act which requires that theelement consistent with section 479(c)(2) of the Act which requires that the
data collected is reliable and consistent over time.data collected is reliable and consistent over time.

Exit reason.Exit reason. In paragraph (g)(3), we propose to require the title IV-E agency In paragraph (g)(3), we propose to require the title IV-E agency
to report the reason for each of the child's exits from out-of-home care. Theto report the reason for each of the child's exits from out-of-home care. The
proposed exit reasons are as follows: “not applicable”; “reunify withproposed exit reasons are as follows: “not applicable”; “reunify with
parents/legal guardian”; “live with other relatives”; “adoption”; “emancipation”;parents/legal guardian”; “live with other relatives”; “adoption”; “emancipation”;
“guardianship”; “runaway or whereabouts unknown”; “death of child”; and“guardianship”; “runaway or whereabouts unknown”; “death of child”; and
“transfer to another agency”. This is unchanged from the 2016 final rule. This“transfer to another agency”. This is unchanged from the 2016 final rule. This
information in combination with the date of exit is used in the annualinformation in combination with the date of exit is used in the annual
outcomes report to Congress that measures the length of time children are inoutcomes report to Congress that measures the length of time children are in
foster care, re-entry rates, and permanency.foster care, re-entry rates, and permanency.

Transfer to another agency.Transfer to another agency. In paragraph (g)(4), we propose to require the title In paragraph (g)(4), we propose to require the title
IV-E agency to report the type of agency that received placement and careIV-E agency to report the type of agency that received placement and care
responsibility for the child if the title IV-E agency indicated the child wasresponsibility for the child if the title IV-E agency indicated the child was
transferred to another agency in paragraph (g)(3). The proposed agencytransferred to another agency in paragraph (g)(3). The proposed agency
types are: “state title IV-E agency”; “tribal title IV-E agency”; “Indian tribe ortypes are: “state title IV-E agency”; “tribal title IV-E agency”; “Indian tribe or
tribal agency (non-IV-E)”; “juvenile justice agency”; “mental health agency”;tribal agency (non-IV-E)”; “juvenile justice agency”; “mental health agency”;
“other public agency”; and “private agency”. This is unchanged from the 2016“other public agency”; and “private agency”. This is unchanged from the 2016
final rule. This information is used to provide further information on thefinal rule. This information is used to provide further information on the
transfer indicated in paragraph (g)(3) that aids in data accuracy consistenttransfer indicated in paragraph (g)(3) that aids in data accuracy consistent
with the requirement for reliable and consistent data in section 479(c)(2) ofwith the requirement for reliable and consistent data in section 479(c)(2) of
the Act.the Act.

Section 1355.44(h) Exit to Adoption and GuardianshipSection 1355.44(h) Exit to Adoption and Guardianship
InformationInformation

In paragraph (h), we propose that the title IV-E agency collect and reportIn paragraph (h), we propose that the title IV-E agency collect and report
information only if the title IV-E agency indicated the child exited to adoptioninformation only if the title IV-E agency indicated the child exited to adoption
or legal guardianship in or legal guardianship in Exit reasonExit reason paragraph (g)(3) of this section. paragraph (g)(3) of this section.
Otherwise, the title IV-E agency must leave paragraph (h) blank.Otherwise, the title IV-E agency must leave paragraph (h) blank.

Marital status of the adoptive parent(s) or guardian(s).Marital status of the adoptive parent(s) or guardian(s). In paragraph (h)(1), we In paragraph (h)(1), we
propose to require the title IV-E agency to report the marital status of thepropose to require the title IV-E agency to report the marital status of the
adoptive parent(s) or legal guardian(s). The marital status response optionsadoptive parent(s) or legal guardian(s). The marital status response options
are as follows: “married couple”; “married but individually adopting orare as follows: “married couple”; “married but individually adopting or
obtaining legal guardianship”; “unmarried couple”; and “single adult”. This isobtaining legal guardianship”; “unmarried couple”; and “single adult”. This is
unchanged from the 2016 final rule. We continue to propose this dataunchanged from the 2016 final rule. We continue to propose this data
element because section 479(c)(3)(A) and (c)(3)(C)(i) of the Act requires theelement because section 479(c)(3)(A) and (c)(3)(C)(i) of the Act requires the
collection of comprehensive national information with respect to thecollection of comprehensive national information with respect to the
demographic characteristics of adoptive parents and of children who exit fromdemographic characteristics of adoptive parents and of children who exit from
foster care. Additionally, this information will inform permanency outcomesfoster care. Additionally, this information will inform permanency outcomes
information and adoption recruitment campaigns.information and adoption recruitment campaigns.

Child's relationship to the adoptive parent(s) or guardian(s).Child's relationship to the adoptive parent(s) or guardian(s). In paragraph (h) In paragraph (h)
(2), we propose to require the title IV-E agency to report the type of(2), we propose to require the title IV-E agency to report the type of
relationship between the child and the adoptive parent(s) or legal guardian(s).relationship between the child and the adoptive parent(s) or legal guardian(s).
We propose to simplify the response options from the 2016 final rule fromWe propose to simplify the response options from the 2016 final rule from
seven to four: “relative(s)”; “nonrelative(s)”; “foster parent(s)”; and “kin”. Weseven to four: “relative(s)”; “nonrelative(s)”; “foster parent(s)”; and “kin”. We
continue to propose this data element because section 479(c)(3)(A) and (c)continue to propose this data element because section 479(c)(3)(A) and (c)
(3)(C)(i) of the Act requires the collection of comprehensive national(3)(C)(i) of the Act requires the collection of comprehensive national
information on the demographic characteristics of adoptive parents andinformation on the demographic characteristics of adoptive parents and
children who exit from foster care. However, we propose to streamline thechildren who exit from foster care. However, we propose to streamline the
response options because primarily we are interested in knowing whether theresponse options because primarily we are interested in knowing whether the
child's adoptive parent(s) or guardian(s) is a relative, nonrelative, or kin tochild's adoptive parent(s) or guardian(s) is a relative, nonrelative, or kin to
inform permanency outcomes data and family recruitment. However, the levelinform permanency outcomes data and family recruitment. However, the level
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of specificity in the 2016 final rule's response options serves no identifiedof specificity in the 2016 final rule's response options serves no identified
purpose.purpose.

Date of birth of the adoptive parent or guardian.Date of birth of the adoptive parent or guardian. In paragraph (h)(3) and (8), In paragraph (h)(3) and (8),
we propose to require the title IV-E agency to report the date of the birth ofwe propose to require the title IV-E agency to report the date of the birth of
the adoptive parent(s) or legal guardian(s). The title IV-E agency must leavethe adoptive parent(s) or legal guardian(s). The title IV-E agency must leave
(h)(8) blank if there is no second adoptive parent, legal guardian, or other(h)(8) blank if there is no second adoptive parent, legal guardian, or other
member of the couple. This is unchanged from the 2016 final rule. Wemember of the couple. This is unchanged from the 2016 final rule. We
continue to propose this data element because section 479(c)(3)(A) and (c)continue to propose this data element because section 479(c)(3)(A) and (c)
(3)(C)(i) of the Act requires the collection of comprehensive national(3)(C)(i) of the Act requires the collection of comprehensive national
information with respect to the demographic characteristics of adoptiveinformation with respect to the demographic characteristics of adoptive
parents and children who exit from foster care. Additionally, this informationparents and children who exit from foster care. Additionally, this information
will inform permanency outcomes information and adoption recruitmentwill inform permanency outcomes information and adoption recruitment
campaigns.campaigns.

Adoptive parent or guardian tribal membership.Adoptive parent or guardian tribal membership. In paragraph (h)(4) and (9), In paragraph (h)(4) and (9),
we propose to require the title IV-E agency to report whether the adoptivewe propose to require the title IV-E agency to report whether the adoptive
parent(s) or guardian(s) is a member of an Indian tribe. The title IV-E agencyparent(s) or guardian(s) is a member of an Indian tribe. The title IV-E agency
must leave paragraph (h)(9) blank if there is no second adoptive parent, legalmust leave paragraph (h)(9) blank if there is no second adoptive parent, legal
guardian, or other member of the couple. This is unchanged from the 2016guardian, or other member of the couple. This is unchanged from the 2016
final rule. Commenters to the ANPRM noted that knowing whether thefinal rule. Commenters to the ANPRM noted that knowing whether the
adoptive parents or legal guardians are members of an Indian tribe will provideadoptive parents or legal guardians are members of an Indian tribe will provide
information related to ICWA placement preferences in AFCARS. Additionally,information related to ICWA placement preferences in AFCARS. Additionally,
this information will inform permanency outcomes information and adoptionthis information will inform permanency outcomes information and adoption
recruitment campaigns.recruitment campaigns.

Race of adoptive parent or guardian.Race of adoptive parent or guardian. In paragraph (h)(5) and (h)(10), we In paragraph (h)(5) and (h)(10), we
propose to require the title IV-E agency to report the adoptive parent(s) orpropose to require the title IV-E agency to report the adoptive parent(s) or
guardian(s)'s race as determined by the individual. The title IV-E agency mustguardian(s)'s race as determined by the individual. The title IV-E agency must
leave paragraph (h)(10) blank if there is no second adoptive parent, legalleave paragraph (h)(10) blank if there is no second adoptive parent, legal
guardian, or other member of the couple. This is unchanged from the 2016guardian, or other member of the couple. This is unchanged from the 2016
final rule. We continue to propose this data element because section 479(c)final rule. We continue to propose this data element because section 479(c)
(3)(A) and (c)(3)(C)(i) of the Act requires the collection of comprehensive(3)(A) and (c)(3)(C)(i) of the Act requires the collection of comprehensive
national information with respect to the demographic characteristics ofnational information with respect to the demographic characteristics of
adoptive parents and children who exit from foster care.adoptive parents and children who exit from foster care.

Hispanic or Latino ethnicity of first adoptive parent or guardian.Hispanic or Latino ethnicity of first adoptive parent or guardian. In paragraph In paragraph
(h)(6) and (h)(11), we propose to require the title IV-E agency to report(h)(6) and (h)(11), we propose to require the title IV-E agency to report
whether the adoptive parent(s) or guardian(s) is of Hispanic or Latino ethnicitywhether the adoptive parent(s) or guardian(s) is of Hispanic or Latino ethnicity
as determined by the individual. The title IV-E agency must leave paragraphas determined by the individual. The title IV-E agency must leave paragraph
(h)(11) blank if there is no second adoptive parent, legal guardian, or other(h)(11) blank if there is no second adoptive parent, legal guardian, or other
member of the couple. This is unchanged from the 2016 final rule. Wemember of the couple. This is unchanged from the 2016 final rule. We
continue to propose this data element because section 479(c)(3)(A) and (c)continue to propose this data element because section 479(c)(3)(A) and (c)
(3)(C)(i) of the Act requires the collection of comprehensive national(3)(C)(i) of the Act requires the collection of comprehensive national
information with respect to the demographic characteristics of adoptiveinformation with respect to the demographic characteristics of adoptive
parents and children who exit from foster care.parents and children who exit from foster care.

Sex of first adoptive parent or guardian.Sex of first adoptive parent or guardian. In paragraph (h)(7) and (12), we In paragraph (h)(7) and (12), we
propose to require the title IV-E agency to report the sex of the adoptivepropose to require the title IV-E agency to report the sex of the adoptive
parent(s) or guardian(s). The title IV-E agency must leave paragraph (h)(12)parent(s) or guardian(s). The title IV-E agency must leave paragraph (h)(12)
blank if there is no second adoptive parent, legal guardian, or other memberblank if there is no second adoptive parent, legal guardian, or other member
of the couple. The response options are unchanged from the 2016 final rule;of the couple. The response options are unchanged from the 2016 final rule;
the only change is to the name of the data element, from “gender” to “sex”.the only change is to the name of the data element, from “gender” to “sex”.
We propose this data element because section 479(c)(3)(A) and (c)(3)(C)(i)We propose this data element because section 479(c)(3)(A) and (c)(3)(C)(i)
of the Act requires the collection of comprehensive national information withof the Act requires the collection of comprehensive national information with
respect to the demographic characteristics of adoptive parents and childrenrespect to the demographic characteristics of adoptive parents and children
who exit from foster care. Additionally, this information will informwho exit from foster care. Additionally, this information will inform
permanency outcomes information and adoption recruitment campaigns.permanency outcomes information and adoption recruitment campaigns.
While some agencies currently allow individuals to identify as a gender otherWhile some agencies currently allow individuals to identify as a gender other
than male or female and commenters to the ANPRM suggested that the datathan male or female and commenters to the ANPRM suggested that the data
element “gender” in the final 2016 rule be revised to reflect a gender otherelement “gender” in the final 2016 rule be revised to reflect a gender other
than male or female, but HHS did not identify a compelling reason tothan male or female, but HHS did not identify a compelling reason to
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increase the reporting burden by requesting the provision of this information,increase the reporting burden by requesting the provision of this information,
which might not be collected consistently.which might not be collected consistently.

Inter/Intrajurisdictional adoption or guardianship.Inter/Intrajurisdictional adoption or guardianship. In paragraph (h)(13), we In paragraph (h)(13), we
propose to require the title IV-E agency to report whether the child waspropose to require the title IV-E agency to report whether the child was
placed within the state or tribal service area, outside of the state or tribalplaced within the state or tribal service area, outside of the state or tribal
service area or into another country for adoption or legal guardianship. Theservice area or into another country for adoption or legal guardianship. The
proposed placement types are as follows: “interjurisdictional adoption orproposed placement types are as follows: “interjurisdictional adoption or
guardianship”; “intercountry adoption or guardianship”; and “intrajurisdictionalguardianship”; “intercountry adoption or guardianship”; and “intrajurisdictional
adoption or guardianship”. This is unchanged from the 2016 final rule. Weadoption or guardianship”. This is unchanged from the 2016 final rule. We
continue to propose this data element to inform permanency outcomescontinue to propose this data element to inform permanency outcomes
information, adoption recruitment campaigns, and statutorily mandatedinformation, adoption recruitment campaigns, and statutorily mandated
efforts to remove barriers to placing children for adoption in a timely mannerefforts to remove barriers to placing children for adoption in a timely manner
per section 471(a)(23) of the Act.per section 471(a)(23) of the Act.

Assistance agreement type.Assistance agreement type. In paragraph (h)(14), we propose to require the In paragraph (h)(14), we propose to require the
title IV-E agency to report the type of assistance agreement between the titletitle IV-E agency to report the type of assistance agreement between the title
IV-E agency and the adoptive parent(s) or legal guardian(s). The proposedIV-E agency and the adoptive parent(s) or legal guardian(s). The proposed
assistant agreement types are as follows: “Title IV-E adoption assistanceassistant agreement types are as follows: “Title IV-E adoption assistance
agreement;” “State/tribal adoption assistance agreement;” “Adoption-Title IV-agreement;” “State/tribal adoption assistance agreement;” “Adoption-Title IV-
E agreement non-recurring expenses only;” “Adoption-Title IV-E agreementE agreement non-recurring expenses only;” “Adoption-Title IV-E agreement
Medicaid only;” “Title IV-E guardianship assistance agreement;” “State/tribalMedicaid only;” “Title IV-E guardianship assistance agreement;” “State/tribal
guardianship assistance agreement;” or “no agreement”. This is unchangedguardianship assistance agreement;” or “no agreement”. This is unchanged
from the 2016 final rule. We continue to propose this data element because itfrom the 2016 final rule. We continue to propose this data element because it
is used in calculations for the adoption and guardianship incentives paymentis used in calculations for the adoption and guardianship incentives payment
program under section 473A of the Act.program under section 473A of the Act.

Siblings in adoptive or guardianship home.Siblings in adoptive or guardianship home. In paragraph (h)(15), we propose In paragraph (h)(15), we propose
to require the title IV-E agency to report the number of siblings of the childto require the title IV-E agency to report the number of siblings of the child
who are in the same adoptive or guardianship home as the child. This iswho are in the same adoptive or guardianship home as the child. This is
unchanged from the 2016 final rule. We continue to propose this dataunchanged from the 2016 final rule. We continue to propose this data
element so that the information reported can be used with other AFCARSelement so that the information reported can be used with other AFCARS
data elements to assess nationally the current state of the well-being ofdata elements to assess nationally the current state of the well-being of
children adopted or in a legal guardianship as part of monitoring the title IV-Echildren adopted or in a legal guardianship as part of monitoring the title IV-E
and IV-B programs through the CFSR.and IV-B programs through the CFSR.

Section 1355.45 Adoption and Guardianship Assistance DataSection 1355.45 Adoption and Guardianship Assistance Data
FileFile

This section states the data element descriptions for the adoption andThis section states the data element descriptions for the adoption and
guardianship assistance data file. The data elements in this section areguardianship assistance data file. The data elements in this section are
unchanged from 2016 final rule with the exceptions described below.unchanged from 2016 final rule with the exceptions described below.

In paragraph (b)(2), we propose to require the title IV-E agency to report theIn paragraph (b)(2), we propose to require the title IV-E agency to report the
sex of the child using the response options of “male or” “female”. Thesex of the child using the response options of “male or” “female”. The
response options are unchanged from the 2016 final rule; the only change isresponse options are unchanged from the 2016 final rule; the only change is
to the name of the data element, from “gender” to “sex”. Commenters to theto the name of the data element, from “gender” to “sex”. Commenters to the
ANPRM suggested that the data element “gender” in the 2016 rule be revisedANPRM suggested that the data element “gender” in the 2016 rule be revised
to reflect a gender other than male or female, but HHS did not identify ato reflect a gender other than male or female, but HHS did not identify a
compelling reason to increase the reporting burden by requesting thecompelling reason to increase the reporting burden by requesting the
provision of this information, which might not be collected consistently.provision of this information, which might not be collected consistently.

In paragraph (b)(3)(vi), for In paragraph (b)(3)(vi), for Race-unknown,Race-unknown, we added instructions that this we added instructions that this
paragraph must be reported if the child or parent or legal guardian does notparagraph must be reported if the child or parent or legal guardian does not
know, or is unable to communicate the race, or at least one race of the childknow, or is unable to communicate the race, or at least one race of the child
is not known. We also clarified that this category does not apply when theis not known. We also clarified that this category does not apply when the
child has been abandoned or the parents failed to return and the identity ofchild has been abandoned or the parents failed to return and the identity of
the child, parent(s), or legal guardian(s) is known. We made these clarifyingthe child, parent(s), or legal guardian(s) is known. We made these clarifying
edits to match edits we propose in section 1355.44(b)(7)(vi).edits to match edits we propose in section 1355.44(b)(7)(vi).

In paragraph (f), we propose to require the title IV-E agency to indicate theIn paragraph (f), we propose to require the title IV-E agency to indicate the
agency that placed the child for adoption or legal guardianship from theagency that placed the child for adoption or legal guardianship from the
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following three options: “title IV-E agency”; “private agency under agreement”;following three options: “title IV-E agency”; “private agency under agreement”;
and “Indian tribe under contract/agreement”. In the 2016 final rule, this dataand “Indian tribe under contract/agreement”. In the 2016 final rule, this data
element was required to be reported in the out-of-home care data file inelement was required to be reported in the out-of-home care data file in
section 1355.44(h)(17). However, as we examined AFCARS per E.O. 13777,section 1355.44(h)(17). However, as we examined AFCARS per E.O. 13777,
we noted that this information needs to be reported as part of the adoptionwe noted that this information needs to be reported as part of the adoption
and guardianship assistance data file because we must know the placingand guardianship assistance data file because we must know the placing
agency in order to calculate the awards for adoption incentive payments foragency in order to calculate the awards for adoption incentive payments for
“preadolescent child” adoptions per section 473A(g)(6)(B) and “older child”“preadolescent child” adoptions per section 473A(g)(6)(B) and “older child”
adoptions per section 473A(g)(7)(B) of the Act. Thus, instead of requiring titleadoptions per section 473A(g)(7)(B) of the Act. Thus, instead of requiring title
IV-E agencies to report this information in the out-of-home care data file, weIV-E agencies to report this information in the out-of-home care data file, we
propose to require it be reported in the adoption and guardianship assistancepropose to require it be reported in the adoption and guardianship assistance
data file.data file.

Section 1355.46 ComplianceSection 1355.46 Compliance

This section states compliance requirements for AFCARS data. TheThis section states compliance requirements for AFCARS data. The
compliance requirements in this section are unchanged from 2016 final rulecompliance requirements in this section are unchanged from 2016 final rule
and state the type of assessments ACF will conduct to determine theand state the type of assessments ACF will conduct to determine the
accuracy of a title IV-E agency's data, the data that is subject to theseaccuracy of a title IV-E agency's data, the data that is subject to these
assessments, the compliance standards and the manner in which the titleassessments, the compliance standards and the manner in which the title
IV-E agency initially determined to be out of compliance can correct its data.IV-E agency initially determined to be out of compliance can correct its data.
We propose to amend paragraph (c)(2) to update the cross references in thisWe propose to amend paragraph (c)(2) to update the cross references in this
section to mirror the proposed revisions to sections 1355.44 and 1355.45.section to mirror the proposed revisions to sections 1355.44 and 1355.45.

VII. Executive Orders 12866, 13563, and 13771VII. Executive Orders 12866, 13563, and 13771

Executive Orders 12866 and 13563 direct agencies to assess all costs andExecutive Orders 12866 and 13563 direct agencies to assess all costs and
benefits of available regulatory alternatives and, if regulation is necessary, tobenefits of available regulatory alternatives and, if regulation is necessary, to
select regulatory approaches that maximize net benefits (including potentialselect regulatory approaches that maximize net benefits (including potential
economic, environmental, public health and safety effects, distributiveeconomic, environmental, public health and safety effects, distributive
impacts, and equity). E.O. 13563 emphasizes the importance of quantifyingimpacts, and equity). E.O. 13563 emphasizes the importance of quantifying
both costs and benefits, of reducing costs, of harmonizing rules, and ofboth costs and benefits, of reducing costs, of harmonizing rules, and of
promoting flexibility. ACF consulted with OMB and determined that thispromoting flexibility. ACF consulted with OMB and determined that this
proposed rule does meet the criteria for a significant regulatory action underproposed rule does meet the criteria for a significant regulatory action under
E.O. 12866. Thus, it was subject to OMB review. ACF determined that theE.O. 12866. Thus, it was subject to OMB review. ACF determined that the
costs to title IV-E agencies as a result of this proposed rule will not becosts to title IV-E agencies as a result of this proposed rule will not be
economically significant as defined in E.O. 12866 (have an annual effect oneconomically significant as defined in E.O. 12866 (have an annual effect on
the economy of $100 million or more or adversely affect in a material way thethe economy of $100 million or more or adversely affect in a material way the
economy, a sector of the economy, productivity, competition, jobs, theeconomy, a sector of the economy, productivity, competition, jobs, the
environment, public health or safety, or state, local, or tribal governments orenvironment, public health or safety, or state, local, or tribal governments or
communities). As required in E.O. 12866, a cost-benefit analysis needs iscommunities). As required in E.O. 12866, a cost-benefit analysis needs is
included in this proposed rule. Executive Order 13771, entitled Reducingincluded in this proposed rule. Executive Order 13771, entitled Reducing
Regulation and Controlling Regulatory Costs (82 FR 9339), was issued onRegulation and Controlling Regulatory Costs (82 FR 9339), was issued on
January 30, 2017. This rule, if finalized, is considered an E.O. 13771January 30, 2017. This rule, if finalized, is considered an E.O. 13771
deregulatory action. Annualizing these costs and cost savings in perpetuityderegulatory action. Annualizing these costs and cost savings in perpetuity
and discounting at 7 percent back to 2016, we estimate that this rule wouldand discounting at 7 percent back to 2016, we estimate that this rule would
generate $29.9 million in annualized cost savings discounted relative to 2016generate $29.9 million in annualized cost savings discounted relative to 2016
at 7 percent over a perpetual time horizon, in 2016 dollars. Details on theat 7 percent over a perpetual time horizon, in 2016 dollars. Details on the
estimated costs of this rule can be found in the Paperwork Reduction Actestimated costs of this rule can be found in the Paperwork Reduction Act
analysis. This proposed rule is considered an E.O. 13771 deregulatoryanalysis. This proposed rule is considered an E.O. 13771 deregulatory
action. As described below, this NPRM will save approximately 544,337action. As described below, this NPRM will save approximately 544,337
burden hours. After multiplying by the average wage rate of affectedburden hours. After multiplying by the average wage rate of affected
individuals, this amounts to $39,192,264 in savings each year, relative to theindividuals, this amounts to $39,192,264 in savings each year, relative to the
estimated costs and burden of the 2016 final rule, in the year this NPRMestimated costs and burden of the 2016 final rule, in the year this NPRM
(when finalized) will become effective, which is in FY 2021. We used the(when finalized) will become effective, which is in FY 2021. We used the
information that states provided in comments to the ANPRM on the cost andinformation that states provided in comments to the ANPRM on the cost and
burden associated with implementing the 2016 final rule as the basis forburden associated with implementing the 2016 final rule as the basis for
these burden estimate calculations and reduced it by 33 percent to representthese burden estimate calculations and reduced it by 33 percent to represent
the reduction in the workload associated with reporting the data proposed inthe reduction in the workload associated with reporting the data proposed in
this NPRM relative to the 2016 final rule. We relied on this approach becausethis NPRM relative to the 2016 final rule. We relied on this approach because
of the type of data elements that we removed, which specifically wereof the type of data elements that we removed, which specifically were
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qualitative in nature and required a significant amount of training and staffqualitative in nature and required a significant amount of training and staff
time to locate the information and ensure proper data entry.time to locate the information and ensure proper data entry.

Regulatory Flexibility AnalysisRegulatory Flexibility Analysis

The Secretary certifies, under 5 U.S.C. 605(b), as enacted by the RegulatoryThe Secretary certifies, under 5 U.S.C. 605(b), as enacted by the Regulatory
Flexibility Act (Pub. L. 96-354), that this rule will not result in a significantFlexibility Act (Pub. L. 96-354), that this rule will not result in a significant
impact on a substantial number of small entities. This proposed rule does notimpact on a substantial number of small entities. This proposed rule does not
affect small entities because it is applicable only to state and tribal title IV-Eaffect small entities because it is applicable only to state and tribal title IV-E
agencies.agencies.

Unfunded Mandates Reform ActUnfunded Mandates Reform Act

The Unfunded Mandates Reform Act (Pub. L. 104-4) requires agencies toThe Unfunded Mandates Reform Act (Pub. L. 104-4) requires agencies to
prepare an assessment of anticipated costs and benefits before proposingprepare an assessment of anticipated costs and benefits before proposing
any rule that may result in an annual expenditure by state, local, and tribalany rule that may result in an annual expenditure by state, local, and tribal
governments, in the aggregate, or by the private sector, of $100 million orgovernments, in the aggregate, or by the private sector, of $100 million or
more (adjusted annually for inflation). In 2018, that threshold is approximatelymore (adjusted annually for inflation). In 2018, that threshold is approximately
$150 million. This proposed rule does not impose any mandates on state,$150 million. This proposed rule does not impose any mandates on state,
local, or tribal governments, or the private sector that will result in an annuallocal, or tribal governments, or the private sector that will result in an annual
expenditure of $150 million or more.expenditure of $150 million or more.

Congressional ReviewCongressional Review

This regulation is not a major rule as defined in 5 U.S.C. 8.This regulation is not a major rule as defined in 5 U.S.C. 8.

Assessment of Federal Regulations and Policies on FamiliesAssessment of Federal Regulations and Policies on Families

Section 654 of the Treasury and General Government Appropriations Act ofSection 654 of the Treasury and General Government Appropriations Act of
2000 (Pub. L. 106-58) requires federal agencies to determine whether a2000 (Pub. L. 106-58) requires federal agencies to determine whether a
policy or regulation may affect family well-being. If the agency's determinationpolicy or regulation may affect family well-being. If the agency's determination
is affirmative, then the agency must prepare an impact assessmentis affirmative, then the agency must prepare an impact assessment
addressing seven criteria specified in the law. This final regulation will notaddressing seven criteria specified in the law. This final regulation will not
have an impact on family well-being as defined in the law.have an impact on family well-being as defined in the law.

Executive Order 13132Executive Order 13132

E.O. 13132 requires that federal agencies consult with state and localE.O. 13132 requires that federal agencies consult with state and local
government officials in the development of regulatory policies with federalismgovernment officials in the development of regulatory policies with federalism
implications. Consistent with E.O. 13132 and implications. Consistent with E.O. 13132 and Guidance for ImplementingGuidance for Implementing
E.O. 13132E.O. 13132 issued on October 28, 1999, the Department must include in “a issued on October 28, 1999, the Department must include in “a
separately identified portion of the preamble to the regulation” a “federalismseparately identified portion of the preamble to the regulation” a “federalism
summary impact statement” (Secs. 6(b)(2)(B) & (c)(2)). The Department'ssummary impact statement” (Secs. 6(b)(2)(B) & (c)(2)). The Department's
federalism summary impact statement is as follows—federalism summary impact statement is as follows—

“A description of the extent of the agency's prior consultation with“A description of the extent of the agency's prior consultation with
state and local officials”—The public comment period is open for 60state and local officials”—The public comment period is open for 60
days wherein we solicit comments via regulations.gov, email, anddays wherein we solicit comments via regulations.gov, email, and
postal mail. During this comment period, we will hold informationalpostal mail. During this comment period, we will hold informational
calls.calls.
“A summary of the nature of their concerns and the agency's“A summary of the nature of their concerns and the agency's
position supporting the need to issue the regulation”—As weposition supporting the need to issue the regulation”—As we
discussed in sections II and III of the preamble to this proposed rule,discussed in sections II and III of the preamble to this proposed rule,
state commenters support making revisions to streamline thestate commenters support making revisions to streamline the
AFCARS regulation. However, Indian tribes, organizationsAFCARS regulation. However, Indian tribes, organizations
representing tribal interests, and most other national advocacyrepresenting tribal interests, and most other national advocacy
organizations, universities, private individuals, and other groupsorganizations, universities, private individuals, and other groups
opposed streamlining. We took the comments into considerationopposed streamlining. We took the comments into consideration
and believe that based on our analysis of the comments, the bestand believe that based on our analysis of the comments, the best
way to reduce the burden to title IV-E agencies, who are required toway to reduce the burden to title IV-E agencies, who are required to
submit the data to ACF and will be held to penalties for non-submit the data to ACF and will be held to penalties for non-
compliant data submissions, is to propose revisions to the AFCARScompliant data submissions, is to propose revisions to the AFCARS
regulation through a NPRM. We believe that the states sufficientlyregulation through a NPRM. We believe that the states sufficiently
argued through detailed work and cost estimates in response to theargued through detailed work and cost estimates in response to the
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Paperwork Reduction ActPaperwork Reduction Act

This final rule contains information collection requirements (ICRs) that areThis final rule contains information collection requirements (ICRs) that are
subject to review by the Office of Management and Budget (OMB) under thesubject to review by the Office of Management and Budget (OMB) under the
Paperwork Reduction Act of 1995, 44 U.S.C. 3501-3520. A description ofPaperwork Reduction Act of 1995, 44 U.S.C. 3501-3520. A description of
these provisions is given in the following paragraphs with an estimate of thethese provisions is given in the following paragraphs with an estimate of the
annual burden. To fairly evaluate whether an information collection should beannual burden. To fairly evaluate whether an information collection should be
approved by OMB, the Department solicits comment on the following issues:approved by OMB, the Department solicits comment on the following issues:

Information collection for AFCARS is currently authorized under OMBInformation collection for AFCARS is currently authorized under OMB
number 0970-0422. This proposed rule contains information collectionnumber 0970-0422. This proposed rule contains information collection
requirements in proposed § 1355.44, the out-of-home care data file, and § requirements in proposed § 1355.44, the out-of-home care data file, and § 
1355.45, the adoption and guardianship assistance data file, that the1355.45, the adoption and guardianship assistance data file, that the
Department has submitted to OMB for its review. We propose:Department has submitted to OMB for its review. We propose:

BURDEN ESTIMATEBURDEN ESTIMATE

The following are estimates.The following are estimates.

Through the ANPRM, ACF asked the public to give specific feedback on theThrough the ANPRM, ACF asked the public to give specific feedback on the
AFCARS data elements, costs to implement, and burden hours to completeAFCARS data elements, costs to implement, and burden hours to complete
the work required to comply with the AFCARS requirements in 2016 finalthe work required to comply with the AFCARS requirements in 2016 final
rule. The ANPRM listed questions specifically asking the public to identifyrule. The ANPRM listed questions specifically asking the public to identify
the data elements that are overly burdensome for title IV-E agencies, anthe data elements that are overly burdensome for title IV-E agencies, an
explanation with cost and burden estimates for recordkeeping, reporting, andexplanation with cost and burden estimates for recordkeeping, reporting, and
recommendations on data elements to retain, simplify, and remove withrecommendations on data elements to retain, simplify, and remove with
justifications. Section II of the preamble provides a summary and analysis ofjustifications. Section II of the preamble provides a summary and analysis of
the ANPRM comments. Regarding burden, the state commenters providedthe ANPRM comments. Regarding burden, the state commenters provided
estimates for the recordkeeping and reporting burden hours to implement theestimates for the recordkeeping and reporting burden hours to implement the
2016 final rule. This included identifying the staff positions that we used to2016 final rule. This included identifying the staff positions that we used to
determine the labor rate, hour estimates for searching data sources,determine the labor rate, hour estimates for searching data sources,
gathering information, entering the information into the system, developing orgathering information, entering the information into the system, developing or
modifying procedures and systems to collect, validate, and verify themodifying procedures and systems to collect, validate, and verify the
information and adjusting existing ways to comply with AFCARSinformation and adjusting existing ways to comply with AFCARS

ANPRM that the 2016 final rule has many data elements that can beANPRM that the 2016 final rule has many data elements that can be
streamlined while still providing critical information on the reportingstreamlined while still providing critical information on the reporting
population.population.
“A statement of the extent to which the concerns of state and local“A statement of the extent to which the concerns of state and local
officials have been met” (Secs. 6(b)(2)(B) and 6(c)(2))—As weofficials have been met” (Secs. 6(b)(2)(B) and 6(c)(2))—As we
discussed in the section-by-section discussion preamble, wediscussed in the section-by-section discussion preamble, we
propose in the NPRM fewer data elements than is in the 2016 finalpropose in the NPRM fewer data elements than is in the 2016 final
rule, many of which were identified in state comments to the ANPRMrule, many of which were identified in state comments to the ANPRM
to be overly burdensome for numerous reasons. We believe thatto be overly burdensome for numerous reasons. We believe that
these reduced data requirements balance the need for updatedthese reduced data requirements balance the need for updated
information with the burden to comply with AFCARS requirements.information with the burden to comply with AFCARS requirements.

The need for the information collection and its usefulness inThe need for the information collection and its usefulness in
carrying out the proper functions of our agency.carrying out the proper functions of our agency.
The accuracy of our estimate of the information collection burden.The accuracy of our estimate of the information collection burden.
The quality, utility, and clarity of the information to be collected.The quality, utility, and clarity of the information to be collected.
Recommendations to minimize the information collection burden onRecommendations to minimize the information collection burden on
the affected public, including automated collection techniques.the affected public, including automated collection techniques.

State and tribal title IV-E agencies to report information on childrenState and tribal title IV-E agencies to report information on children
who are in the out-of-home care reporting population per § who are in the out-of-home care reporting population per § 
1355.42(a),1355.42(a),
State and tribal title IV-E agencies to report information on childrenState and tribal title IV-E agencies to report information on children
who are in the adoption and guardianship assistance reportingwho are in the adoption and guardianship assistance reporting
population per § 1355.42(b), andpopulation per § 1355.42(b), and
State title IV-E agencies to report ICWA-related information in theState title IV-E agencies to report ICWA-related information in the
out-of-home care data file.out-of-home care data file.
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requirements, and training personnel on AFCARS requirements. We usedrequirements, and training personnel on AFCARS requirements. We used
the estimates provided by states to determine the cost to implement thethe estimates provided by states to determine the cost to implement the
2016 final rule. In this section, we discuss our assumptions for the estimates2016 final rule. In this section, we discuss our assumptions for the estimates
and calculations for estimates.and calculations for estimates.

For the 2016 final rule, based on the state ANPRM comments, we estimateFor the 2016 final rule, based on the state ANPRM comments, we estimate
the total burden of the 2016 final rule to be 1,768,744 hours. We estimatedthe total burden of the 2016 final rule to be 1,768,744 hours. We estimated
this by using either the median or the average of the states' estimates for thethis by using either the median or the average of the states' estimates for the
various recordkeeping and reporting tasks and adding them together. Statesvarious recordkeeping and reporting tasks and adding them together. States
ranged considerably in estimating the work needed and length of time itranged considerably in estimating the work needed and length of time it
would take to comply with the 2016 final rule, which is expected andwould take to comply with the 2016 final rule, which is expected and
appropriate because there is considerable variability across states inappropriate because there is considerable variability across states in
sophistication of information systems, availability of both staff and financialsophistication of information systems, availability of both staff and financial
resources, and populations of children in care. Thus, we used the median ofresources, and populations of children in care. Thus, we used the median of
the states' estimates for the estimates related to training and developing orthe states' estimates for the estimates related to training and developing or
modifying procedures and systems. We used the average of the states'modifying procedures and systems. We used the average of the states'
estimates for the estimates of gathering/entering information, reporting, andestimates for the estimates of gathering/entering information, reporting, and
the labor rate.the labor rate.

To estimate the burden of this NPRM, we used the estimates to implementTo estimate the burden of this NPRM, we used the estimates to implement
the 2016 final rule and reduced the recordkeeping hours and reporting hoursthe 2016 final rule and reduced the recordkeeping hours and reporting hours
by approximately 33 percent. This represents the approximate workloadby approximately 33 percent. This represents the approximate workload
reduction associated with reporting fewer data elements as proposed in thisreduction associated with reporting fewer data elements as proposed in this
NPRM.NPRM.

Respondents:Respondents: The 66 respondents comprise 52 state title IV-E agencies and The 66 respondents comprise 52 state title IV-E agencies and
14 tribal title IV-E agencies, which are Indian tribes, tribal organizations or14 tribal title IV-E agencies, which are Indian tribes, tribal organizations or
consortium with an approved title IV-E plan under section 479B of the Act.consortium with an approved title IV-E plan under section 479B of the Act.
The estimates provided in the NPRM are spread across respondents for theThe estimates provided in the NPRM are spread across respondents for the
purposes of the PRA estimates; however, we understand based on thepurposes of the PRA estimates; however, we understand based on the
ANPRM comments that actual burden hours and costs will vary due toANPRM comments that actual burden hours and costs will vary due to
sophistication and capacity of information systems, availability of staff andsophistication and capacity of information systems, availability of staff and
financial resources, and populations of children in care.financial resources, and populations of children in care.

Recordkeeping burden:Recordkeeping burden: Searching data sources, gathering information, and Searching data sources, gathering information, and
entering the information into the system, developing or modifying proceduresentering the information into the system, developing or modifying procedures
and systems to collect, validate, and verify the information and adjustingand systems to collect, validate, and verify the information and adjusting
existing ways to comply with AFCARS requirements, administrative tasksexisting ways to comply with AFCARS requirements, administrative tasks
associated with training personnel on the AFCARS requirements (associated with training personnel on the AFCARS requirements (e.g.,e.g.,
reviewing instructions, developing the training and manuals), and trainingreviewing instructions, developing the training and manuals), and training
personnel on AFCARS requirements.personnel on AFCARS requirements.

Reporting burden:Reporting burden: Extracting the information for AFCARS reporting and Extracting the information for AFCARS reporting and
transmitting the information to ACF.transmitting the information to ACF.

Annualized Cost to the Federal GovernmentAnnualized Cost to the Federal Government

Federal reimbursement under title IV-E will be available for a portion of theFederal reimbursement under title IV-E will be available for a portion of the
costs that title IV-E agencies will incur as a result of the revisions proposedcosts that title IV-E agencies will incur as a result of the revisions proposed
in this rule, depending on each agency's cost allocation plan, informationin this rule, depending on each agency's cost allocation plan, information
system, and other factors. For this estimate, we used the 50% Federalsystem, and other factors. For this estimate, we used the 50% Federal
Financial Participation (FFP) rate.Financial Participation (FFP) rate.

  

Collection—Collection—
AFCARSAFCARS

TotalTotal
annualburdenannualburden
hourshours

AveragehourlyAveragehourly
laborratelaborrate Total costTotal cost EstimateFederalEstimateFederal

costs(50% FFP)costs(50% FFP)

RecordkeepingRecordkeeping 1,212,1631,212,163 $72$72 $87,275,736$87,275,736 $43,637,868$43,637,868
ReportingReporting 2,2442,244 7272 161,568161,568 80,78480,784
TotalTotal 43,718,65243,718,652
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Cost savings of NPRM: 544,337 hours × $72 labor rate = $39,192,264Cost savings of NPRM: 544,337 hours × $72 labor rate = $39,192,264

Assumptions for EstimatesAssumptions for Estimates

We made a number of assumptions when calculating the burden and costsWe made a number of assumptions when calculating the burden and costs
that were informed by the states' estimates provided in their comments to thethat were informed by the states' estimates provided in their comments to the
ANPRM:ANPRM:

Number of children in out-of-home care:Number of children in out-of-home care: To determine the number of To determine the number of
children for which title IV-E agencies will have to report in the out-of-children for which title IV-E agencies will have to report in the out-of-
home care data file on average, ACF used the most recent FY 2016home care data file on average, ACF used the most recent FY 2016
AFCARS data available: 273,539 children entered in foster careAFCARS data available: 273,539 children entered in foster care
during FY 2016. Of those, 6,033 children had a reported race ofduring FY 2016. Of those, 6,033 children had a reported race of
American Indian/Alaska Native. We used the number of children whoAmerican Indian/Alaska Native. We used the number of children who
entered foster care rather than the entire population of children inentered foster care rather than the entire population of children in
foster care because agencies will not have to collect and report allfoster care because agencies will not have to collect and report all
data elements on all children in foster care; therefore, this accountsdata elements on all children in foster care; therefore, this accounts
for the variances in burden. This is consistent with the 2016 finalfor the variances in burden. This is consistent with the 2016 final
rule and the 2016 final rule is what we use to estimate the relativerule and the 2016 final rule is what we use to estimate the relative
savings of this NPRM.savings of this NPRM.
Out-of-home care data elements:Out-of-home care data elements: For the out-of-home care data file, For the out-of-home care data file,
the 2016 final rule required approximately 272 items where wethe 2016 final rule required approximately 272 items where we
require title IV-E agencies to report information. In this NPRM, werequire title IV-E agencies to report information. In this NPRM, we
propose to reduce these points to approximately 183, representingpropose to reduce these points to approximately 183, representing
170 that we propose to keep from the 2016 final rule and 13 we170 that we propose to keep from the 2016 final rule and 13 we
propose to modify. This represents approximately a 33 percentpropose to modify. This represents approximately a 33 percent
reduction in the total items that we propose agencies to report inreduction in the total items that we propose agencies to report in
this NPRM.this NPRM.
Number of children receiving adoption and guardianship assistance:Number of children receiving adoption and guardianship assistance:
To determine the number of children for which title IV-E agenciesTo determine the number of children for which title IV-E agencies
must report in the adoption and guardianship assistance file, ACFmust report in the adoption and guardianship assistance file, ACF
used the most recent title IV-E Programs Quarterly Financial Report,used the most recent title IV-E Programs Quarterly Financial Report,
CB-496, for FY 2016: 456,715 children received title IV-E adoptionCB-496, for FY 2016: 456,715 children received title IV-E adoption
assistance and 24,689 children received guardianship assistance.assistance and 24,689 children received guardianship assistance.
Adoption and guardianship assistance data elements:Adoption and guardianship assistance data elements: There are There are
approximately 19 items where we require title IV-E agencies reportapproximately 19 items where we require title IV-E agencies report
information for the adoption and guardianship assistance data file,information for the adoption and guardianship assistance data file,
which is not a significant change from the 2016 final rule.which is not a significant change from the 2016 final rule.
Systems changes:Systems changes: ACF assumed that the burden for title IV-E ACF assumed that the burden for title IV-E
agencies to modify systems based in part on the estimates states'agencies to modify systems based in part on the estimates states'
provided in response to the ANPRM. Additionally, as of July 2018,provided in response to the ANPRM. Additionally, as of July 2018,
29 states and tribes have declared as moving forward with a new or29 states and tribes have declared as moving forward with a new or
transitional Comprehensive Child Welfare Information Systemstransitional Comprehensive Child Welfare Information Systems
(CCWIS) (see also 45 CFR 1355.50 (CCWIS) (see also 45 CFR 1355.50 et seq.et seq. for requirements). ACF for requirements). ACF
recognizes that most title IV-E agencies will require revisions torecognizes that most title IV-E agencies will require revisions to
electronic case management systems to meet the requirementselectronic case management systems to meet the requirements
proposed in this NPRM. As more title IV-E agencies build CCWIS,proposed in this NPRM. As more title IV-E agencies build CCWIS,
ACF anticipates it will lead to more efficiency in reporting and lessACF anticipates it will lead to more efficiency in reporting and less
costs and burden associated with reporting AFCARS data.costs and burden associated with reporting AFCARS data.
Labor rate:Labor rate: Based on the state comments to the ANPRM, ACF Based on the state comments to the ANPRM, ACF
assumes that there will be a mix of the following positions working toassumes that there will be a mix of the following positions working to
meet both the one-time and annual requirements of this proposedmeet both the one-time and annual requirements of this proposed
rule. We reviewed 2017 Bureau of Labor Statistics data and for thisrule. We reviewed 2017 Bureau of Labor Statistics data and for this
estimate, we used the job roles of: Information technology (IT) andestimate, we used the job roles of: Information technology (IT) and
computer programming, administrative, management, caseworkers,computer programming, administrative, management, caseworkers,
subject matter experts, and legal staff. For this estimate, we usedsubject matter experts, and legal staff. For this estimate, we used
the job roles of: Computer Information and Systems Managers (11-the job roles of: Computer Information and Systems Managers (11-
3021) with an average hourly wage of $71.99, Computer and3021) with an average hourly wage of $71.99, Computer and
Mathematical Occupations (15-0000) (Mathematical Occupations (15-0000) (e.g.,e.g., computer and computer and
information analysts, computer programmers, and database andinformation analysts, computer programmers, and database and
systems administrators) with an average hourly wage of $43.18,systems administrators) with an average hourly wage of $43.18,
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Calculations for EstimatesCalculations for Estimates

We used the information that states provided in comments to the ANPRM onWe used the information that states provided in comments to the ANPRM on
the cost and burden associated with implementing the 2016 final rule as thethe cost and burden associated with implementing the 2016 final rule as the
basis for these burden estimate calculations. Thus, for these estimates, webasis for these burden estimate calculations. Thus, for these estimates, we
are using the states' estimates and reducing them by 33 percent to representare using the states' estimates and reducing them by 33 percent to represent
the reduction in the workload associated with reporting the data proposed inthe reduction in the workload associated with reporting the data proposed in
this NPRM. We relied on this approach because of the type of data elementsthis NPRM. We relied on this approach because of the type of data elements
that we removed, which specifically were qualitative in nature and required athat we removed, which specifically were qualitative in nature and required a
significant amount of training and staff time to locate the information andsignificant amount of training and staff time to locate the information and
ensure proper data entry.ensure proper data entry.

Recordkeeping:Recordkeeping: Adding the bullets below produces a total of 1,212,163 Adding the bullets below produces a total of 1,212,163
record keeping hours annually, as summarized below.record keeping hours annually, as summarized below.

Office and Administrative Support Occupations (43-000) (Office and Administrative Support Occupations (43-000) (e.g.,e.g.,
administrative assistants, data entry, legal secretaries, governmentadministrative assistants, data entry, legal secretaries, government
program eligibility interviewers, information and record clerks) withprogram eligibility interviewers, information and record clerks) with
an average hourly wage of $18.24, Social and Community Servicean average hourly wage of $18.24, Social and Community Service
Managers (11-9151) with an average hourly wage estimate ofManagers (11-9151) with an average hourly wage estimate of
$33.91, Community and Social Service Operations (21-0000) ($33.91, Community and Social Service Operations (21-0000) (e.g.,e.g.,
Social Workers, Child and Family Social Workers, Counselors,Social Workers, Child and Family Social Workers, Counselors,
Social Service Specialists) with an average hourly wage of $23.10,Social Service Specialists) with an average hourly wage of $23.10,
and Paralegals and Legal Assistants (23-2011) with an averageand Paralegals and Legal Assistants (23-2011) with an average
hourly wage estimate of $25.92. Thus, ACF averaged these wageshourly wage estimate of $25.92. Thus, ACF averaged these wages
to come to an average labor rate of $36.05. In order to ensure weto come to an average labor rate of $36.05. In order to ensure we
took into account overhead costs associated with these labor costs,took into account overhead costs associated with these labor costs,
ACF doubled this rate ($72).ACF doubled this rate ($72).

For the out-of-home care data file, searching data sources,For the out-of-home care data file, searching data sources,
gathering information, and entering the information into the systemgathering information, and entering the information into the system
would take on average 4.02 hours annually for all children whowould take on average 4.02 hours annually for all children who
enter foster care, for a total of 1,099,627 hours annually. Statesenter foster care, for a total of 1,099,627 hours annually. States
provided estimates that ranged from 3 to 15 hours related to theseprovided estimates that ranged from 3 to 15 hours related to these
tasks for the 2016 final rule. The range depended on whether thetasks for the 2016 final rule. The range depended on whether the
work was for the ICWA-related data elements or not. The average ofwork was for the ICWA-related data elements or not. The average of
the hours provided from the states that broke out this information inthe hours provided from the states that broke out this information in
their ANPRM comments was 6 hours annually. We used the averagetheir ANPRM comments was 6 hours annually. We used the average
because there were not significant outliers in the commentsbecause there were not significant outliers in the comments
provided. For the purposes of this NPRM estimate, we reduced theprovided. For the purposes of this NPRM estimate, we reduced the
6 hours by 33 percent since that represents the reduction in data6 hours by 33 percent since that represents the reduction in data
elements to be reported per this NPRM, which is 4.02 hours. (4.02elements to be reported per this NPRM, which is 4.02 hours. (4.02
hours × 273,539 children = 1,099,627 annual hours for this bullet.)hours × 273,539 children = 1,099,627 annual hours for this bullet.)
For the adoption and guardianship assistance data file, weFor the adoption and guardianship assistance data file, we
estimated in the 2016 final rule that updates or changes on anestimated in the 2016 final rule that updates or changes on an
annual or biennial basis will take an average of 0.2 hours annuallyannual or biennial basis will take an average of 0.2 hours annually
for records of children who have an adoption assistance agreementfor records of children who have an adoption assistance agreement
and 0.3 hours annually for children who have a guardianshipand 0.3 hours annually for children who have a guardianship
assistance agreement. The data elements in the adoption andassistance agreement. The data elements in the adoption and
guardianship assistance data file did not significantly change andguardianship assistance data file did not significantly change and
we did not receive information from state estimates to determine thatwe did not receive information from state estimates to determine that
a change in these estimates was warranted. As noted earlier, thea change in these estimates was warranted. As noted earlier, the
number of children in adoption or guardianship assistancenumber of children in adoption or guardianship assistance
agreements increased, which reflects the most recent dataagreements increased, which reflects the most recent data
available, FY 2016. The new total annual hours is estimated to beavailable, FY 2016. The new total annual hours is estimated to be
98,750. (0.2 hours × 456,715 children = 91,343 hours. 0.3 hours ×98,750. (0.2 hours × 456,715 children = 91,343 hours. 0.3 hours ×
24,689 children = 7,407 hours. 91,343 hours + 7,407 hours =24,689 children = 7,407 hours. 91,343 hours + 7,407 hours =
98,750 total annual burden hours for this bullet.)98,750 total annual burden hours for this bullet.)
Developing or modifying standard operating procedures and ITDeveloping or modifying standard operating procedures and IT
systems to collect, validate, and verify the information and adjustsystems to collect, validate, and verify the information and adjust
existing ways to comply with the AFCARS requirements is estimatedexisting ways to comply with the AFCARS requirements is estimated
at 6,700 hours annually. States provided estimates in response toat 6,700 hours annually. States provided estimates in response to

Case 3:20-cv-06018-MMC   Document 52-2   Filed 12/23/20   Page 83 of 669



12/21/2020 Regulations.gov - Proposed Rule Document

https://www.regulations.gov/document?D=ACF_FRDOC_0001-0087 35/58

Reporting:Reporting: We estimate that extracting the information for AFCARS reporting We estimate that extracting the information for AFCARS reporting
and transmitting the information to ACF would take on average 17 hoursand transmitting the information to ACF would take on average 17 hours
annually. Very few states broke out reporting in their ANPRM comments andannually. Very few states broke out reporting in their ANPRM comments and
the average of the hours provided came to 26 hours. Since the NPRMthe average of the hours provided came to 26 hours. Since the NPRM
reduces the data elements by 33 percent, we reduced the estimated burdenreduces the data elements by 33 percent, we reduced the estimated burden
related to reporting that amount. Thus we estimate 17 hours for this task.(26related to reporting that amount. Thus we estimate 17 hours for this task.(26
× 0.67 = 17 hours)× 0.67 = 17 hours)

  

Collection—Collection—
AFCARSAFCARS

NumberNumber
ofrespondentsofrespondents

NumberNumber
ofresponsesofresponses
perrespondentperrespondent

AverageburdenAverageburden
hoursperhoursper
responseresponse

TotalTotal
annualburdenannualburden
hoursforhoursfor
NPRMNPRM

RecordkeepingRecordkeeping 6666 22 9,1839,183 1,212,1631,212,163
ReportingReporting 6666 22 1717 2,2442,244
TotalTotal 1,214,4071,214,407

Title IV-E agencies must comply with the current AFCARS requirements inTitle IV-E agencies must comply with the current AFCARS requirements in
45 CFR 1355.40 and the appendix to part 1355 until September 30, 2020 (4545 CFR 1355.40 and the appendix to part 1355 until September 30, 2020 (45
CFR 1355.40, per the final rule on implementation delay published AugustCFR 1355.40, per the final rule on implementation delay published August
21, 2018, 83 FR 42225). On October 1, 2020 (FY 2021), title IV-E agencies21, 2018, 83 FR 42225). On October 1, 2020 (FY 2021), title IV-E agencies
must comply with the provisions of the 2016 final rule. When this NPRM ismust comply with the provisions of the 2016 final rule. When this NPRM is
finalized, title IV-E agencies must comply with the provisions proposed in thisfinalized, title IV-E agencies must comply with the provisions proposed in this
NPRM, which is scheduled to begin on October 1, 2020 (FY 2021), becauseNPRM, which is scheduled to begin on October 1, 2020 (FY 2021), because
this NPRM does not propose to change the implementation date. Becausethis NPRM does not propose to change the implementation date. Because

the ANPRM that ranged from 1,000 to 20,000 hours, which variedthe ANPRM that ranged from 1,000 to 20,000 hours, which varied
widely depending on the size of the state's out-of-home carewidely depending on the size of the state's out-of-home care
population, type, sophistication, and age of systems. To estimate thepopulation, type, sophistication, and age of systems. To estimate the
annual hours, we chose to use the median of these estimatesannual hours, we chose to use the median of these estimates
provided by the state commenters, rather than relying on theprovided by the state commenters, rather than relying on the
average of those provided in the comments, because it would beaverage of those provided in the comments, because it would be
distorted by the considerable hour range. The median hours fromdistorted by the considerable hour range. The median hours from
state's estimates was 10,000, and we reduced it by 33 percent sincestate's estimates was 10,000, and we reduced it by 33 percent since
that represents the reduction in data elements to be reported perthat represents the reduction in data elements to be reported per
this NPRM, which is 6,700 hours. Thus, we estimate 6,700 hoursthis NPRM, which is 6,700 hours. Thus, we estimate 6,700 hours
annually for this bullet. (10,000 × 0.67 = 6,700 hours)annually for this bullet. (10,000 × 0.67 = 6,700 hours)
Administrative tasks associated with training personnel on theAdministrative tasks associated with training personnel on the
AFCARS requirements (AFCARS requirements (e.g.,e.g., reviewing instructions, developing the reviewing instructions, developing the
training and manuals) and training personnel on AFCARStraining and manuals) and training personnel on AFCARS
requirements we estimate will take on average 7,086 hours annually.requirements we estimate will take on average 7,086 hours annually.
In response to the ANPRM, states provided varying estimates for theIn response to the ANPRM, states provided varying estimates for the
hours and cost of training that were not broken out the same way.hours and cost of training that were not broken out the same way.
For example, one estimate was 40 hours to develop trainingFor example, one estimate was 40 hours to develop training
materials and 2 hours of training per staff person. Other estimatesmaterials and 2 hours of training per staff person. Other estimates
were only totals of training hours that ranged between 42,712 towere only totals of training hours that ranged between 42,712 to
102,000 hours encompassing initial and ongoing training to102,000 hours encompassing initial and ongoing training to
implement the 2016 final rule. Another estimate broke out ongoingimplement the 2016 final rule. Another estimate broke out ongoing
training at 8,500 hours annually. To estimate the annual hourstraining at 8,500 hours annually. To estimate the annual hours
related to training tasks, we used the median of the hours providedrelated to training tasks, we used the median of the hours provided
from the ANPRM comments, rather than relying on the average,from the ANPRM comments, rather than relying on the average,
because it would be distorted by the considerable hour ranges andbecause it would be distorted by the considerable hour ranges and
associated tasks. We understand that training hours will varyassociated tasks. We understand that training hours will vary
depending on the size of the agency's workforce needing training.depending on the size of the agency's workforce needing training.
The median hours from state's estimates was 10,576, and weThe median hours from state's estimates was 10,576, and we
reduced it by 33 percent since that represents the reduction in datareduced it by 33 percent since that represents the reduction in data
elements to be reported per this NPRM, which is 7,086 hours. Thuselements to be reported per this NPRM, which is 7,086 hours. Thus
we estimate 7,086 hours annually for this bullet. (10,576 × 0.67 =we estimate 7,086 hours annually for this bullet. (10,576 × 0.67 =
7,086 hours)7,086 hours)
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we anticipate that this NPRM will be finalized before the 2016 final rulewe anticipate that this NPRM will be finalized before the 2016 final rule
becomes effective, the year in which title IV-E agencies will experiencebecomes effective, the year in which title IV-E agencies will experience
savings from the 2016 final rule is FY 2021. We used fiscal years in thissavings from the 2016 final rule is FY 2021. We used fiscal years in this
estimate because AFCARS data reporting periods are categorized by fiscalestimate because AFCARS data reporting periods are categorized by fiscal
years. The savings is generated by the reductions proposed in this NPRM,years. The savings is generated by the reductions proposed in this NPRM,
which reduces the data that title IV-E agencies must report from what waswhich reduces the data that title IV-E agencies must report from what was
published in the 2016 final rule. As discussed above, we estimatepublished in the 2016 final rule. As discussed above, we estimate
approximately a 33 percent reduction in the total items that we proposeapproximately a 33 percent reduction in the total items that we propose
agencies to report in this NPRM from the 2016 final rule, as discussedagencies to report in this NPRM from the 2016 final rule, as discussed
previously. These charts represent the burden hour and cost savings wepreviously. These charts represent the burden hour and cost savings we
estimate that this NPRM will have over the 2016 final rule's requirements.estimate that this NPRM will have over the 2016 final rule's requirements.
This NPRM will save approximately 544,337 burden hours. After multiplyingThis NPRM will save approximately 544,337 burden hours. After multiplying
by the average wage rate of affected individuals, this amounts to $39,192,264by the average wage rate of affected individuals, this amounts to $39,192,264
in savings each year relative to the 2016 final rule, in the year this NPRMin savings each year relative to the 2016 final rule, in the year this NPRM
(when finalized) will become effective, FY 2021.(when finalized) will become effective, FY 2021.

Savings of NPRM Relative to 2016 Final RuleSavings of NPRM Relative to 2016 Final Rule

BurdenBurden
hourhour
savingssavings
ofof
NPRMNPRM

TotalTotal
annualburdenannualburden
hoursforhoursfor
2016final rule2016final rule

TotalTotal
annualburdenannualburden
hoursforhoursfor
NPRMNPRM

Difference(hours)Difference(hours)

FYFY
20212021 1,768,7441,768,744 1,214,4071,214,407 554,337554,337

In the above estimates, ACF acknowledges: (1) ACF has used averageIn the above estimates, ACF acknowledges: (1) ACF has used average
figures for title IV-E agencies of very different sizes and of which, some mayfigures for title IV-E agencies of very different sizes and of which, some may
have larger populations of children served than other agencies, and (2) thesehave larger populations of children served than other agencies, and (2) these
are rough estimates based on the ANPRM comments in which they rangedare rough estimates based on the ANPRM comments in which they ranged
in the level of detail they provided regarding burden hours, costs, and workin the level of detail they provided regarding burden hours, costs, and work
needing to be completed.needing to be completed.

OMB is required to make a decision concerning the collection of informationOMB is required to make a decision concerning the collection of information
contained in this regulation between 30 and 60 days after publication of thiscontained in this regulation between 30 and 60 days after publication of this
document in the Federal Register. Therefore, a comment is best assured ofdocument in the Federal Register. Therefore, a comment is best assured of
having its full effect if OMB receives it within 30 days of publication. Thishaving its full effect if OMB receives it within 30 days of publication. This
does not affect the deadline for the public to comment to the Department ondoes not affect the deadline for the public to comment to the Department on
the proposed regulations. Written comments to OMB or the proposedthe proposed regulations. Written comments to OMB or the proposed
information collection should be sent directly to the following: Office ofinformation collection should be sent directly to the following: Office of
Management and Budget, either by fax to 202-395-6974 or by email toManagement and Budget, either by fax to 202-395-6974 or by email to
OIRA_submission@omb.eop.gov.OIRA_submission@omb.eop.gov. Please mark faxes and emails to the Please mark faxes and emails to the
attention of the desk officer for ACF.attention of the desk officer for ACF.

VIII. Tribal Consultation StatementVIII. Tribal Consultation Statement

ACF is committed to consulting with Indian tribes and tribal leadership to theACF is committed to consulting with Indian tribes and tribal leadership to the
extent practicable and permitted by law, prior to promulgating any regulationextent practicable and permitted by law, prior to promulgating any regulation
that has tribal implications and within the requirements of E.O. 13175that has tribal implications and within the requirements of E.O. 13175
Consultation and Coordination With Indian Tribal Governments.Consultation and Coordination With Indian Tribal Governments. Section II of Section II of
this NPRM provides a summary and analysis of the ANPRM comments. Thethis NPRM provides a summary and analysis of the ANPRM comments. The
comments to the ANPRM allowed us to assess whether and how we couldcomments to the ANPRM allowed us to assess whether and how we could
potentially reduce burden on title IV-E agencies to report AFCARS data, perpotentially reduce burden on title IV-E agencies to report AFCARS data, per
E.O. 13777, while still adhering to the requirements of section 479 of the ActE.O. 13777, while still adhering to the requirements of section 479 of the Act
and collecting useful data that will inform efforts to improve the child welfareand collecting useful data that will inform efforts to improve the child welfare
system. This includes assessing the need for ICWA-related data elementssystem. This includes assessing the need for ICWA-related data elements
as strongly illustrated by the tribal commenters. Additionally during theas strongly illustrated by the tribal commenters. Additionally during the
comment period of the ANPRM, CB held consultation on May 15 and 16,comment period of the ANPRM, CB held consultation on May 15 and 16,
2018 where the ANPRM and history of the AFCARS regulation, including the2018 where the ANPRM and history of the AFCARS regulation, including the
Executive Order precipitating another look at AFCARS, was presented by CBExecutive Order precipitating another look at AFCARS, was presented by CB
officials. During this time, tribal leaders, officials and representativesofficials. During this time, tribal leaders, officials and representatives

Case 3:20-cv-06018-MMC   Document 52-2   Filed 12/23/20   Page 85 of 669



12/21/2020 Regulations.gov - Proposed Rule Document

https://www.regulations.gov/document?D=ACF_FRDOC_0001-0087 37/58

identified the ICWA-related information they felt was important to retain inidentified the ICWA-related information they felt was important to retain in
AFCARS because it was essential in determining whether ICWA applied forAFCARS because it was essential in determining whether ICWA applied for
a child or it provided basic information on ICWA's requirements. Prior toa child or it provided basic information on ICWA's requirements. Prior to
these information sessions, the ANPRM, 2016 final rule and other AFCARSthese information sessions, the ANPRM, 2016 final rule and other AFCARS
supplementary information was linked to on the CB website. Additionally,supplementary information was linked to on the CB website. Additionally,
links to the ANPRM and the AFCARS supplementary information waslinks to the ANPRM and the AFCARS supplementary information was
emailed to CB's tribal lists (on March 13, 2018 when the ANPRM wasemailed to CB's tribal lists (on March 13, 2018 when the ANPRM was
available for public inspection and March 15, 2018 when the ANPRM wasavailable for public inspection and March 15, 2018 when the ANPRM was
published), and CB issued ACYF-CB-IM-18-01 (issued March 16, 2018). CBpublished), and CB issued ACYF-CB-IM-18-01 (issued March 16, 2018). CB
also issued ACYF-CB-IM-18-03 on August 21, 2018 announcing publicationalso issued ACYF-CB-IM-18-03 on August 21, 2018 announcing publication
of the final rule regarding implementation of the 2016 final rule andof the final rule regarding implementation of the 2016 final rule and
announcing our intent to issue a NPRM to revise the data elements per theannouncing our intent to issue a NPRM to revise the data elements per the
spring 2018 unified agenda. This was also emailed to CB's tribal lists.spring 2018 unified agenda. This was also emailed to CB's tribal lists.
Additionally, ACF held a tribal consultation on November 6, 2017 duringAdditionally, ACF held a tribal consultation on November 6, 2017 during
which tribes requested that ACF leave the 2016 final rule in place, statingwhich tribes requested that ACF leave the 2016 final rule in place, stating
that the ICWA-related data elements are very necessary for accountability.that the ICWA-related data elements are very necessary for accountability.
At a meeting with tribal representatives at the Secretary's Tribal AdvisoryAt a meeting with tribal representatives at the Secretary's Tribal Advisory
Committee on May 9 and 10, 2018, representatives stated the following:Committee on May 9 and 10, 2018, representatives stated the following:
They supported the 2016 final rule, have concerns that states are notThey supported the 2016 final rule, have concerns that states are not
following ICWA, that the ICWA-related data elements are critical to informingfollowing ICWA, that the ICWA-related data elements are critical to informing
Congress, HHS, states, and tribes on how Native children and families areCongress, HHS, states, and tribes on how Native children and families are
doing in state child welfare systems and that AFCARS information woulddoing in state child welfare systems and that AFCARS information would
help inform issues such as foster care disproportionality.help inform issues such as foster care disproportionality.

As we developed this proposed rule, we carefully considered the commentsAs we developed this proposed rule, we carefully considered the comments
to the ANPRM from Indian tribes and organizations representing tribalto the ANPRM from Indian tribes and organizations representing tribal
interests, whose comments unequivocally supported keeping most, if not all,interests, whose comments unequivocally supported keeping most, if not all,
ICWA-related data elements in AFCARS. However, we must balance theICWA-related data elements in AFCARS. However, we must balance the
need for data with the needs of our grantees, the title IV-E agencies, thatneed for data with the needs of our grantees, the title IV-E agencies, that
must revise their systems to meet new AFCARS requirements and willmust revise their systems to meet new AFCARS requirements and will
ultimately be held accountable via compliance and penalties to report theultimately be held accountable via compliance and penalties to report the
data. We look forward to engaging in consultation during the comment perioddata. We look forward to engaging in consultation during the comment period
of this NPRM and to receiving comments on this proposal.of this NPRM and to receiving comments on this proposal.

List of Subjects in 45 CFR Part 1355List of Subjects in 45 CFR Part 1355

Adoption and foster care, Child welfare, Grant programs—social programs.Adoption and foster care, Child welfare, Grant programs—social programs.

(Catalog of Federal Domestic Assistance Program Number 93.658, Foster(Catalog of Federal Domestic Assistance Program Number 93.658, Foster
Care Maintenance; 93.659, Adoption Assistance; 93.645, Child WelfareCare Maintenance; 93.659, Adoption Assistance; 93.645, Child Welfare
Services—State Grants).Services—State Grants).

Dated: February 5, 2019.Dated: February 5, 2019.
Lynn A. Johnson,Lynn A. Johnson,
Assistant Secretary for Children and Families.Assistant Secretary for Children and Families.
Approved: February 12, 2019.Approved: February 12, 2019.
Alex M. Azar II,Alex M. Azar II,
Secretary.Secretary.

For the reasons set forth in the preamble, HHS and ACF propose to amendFor the reasons set forth in the preamble, HHS and ACF propose to amend
45 CFR part 1355 as follows:45 CFR part 1355 as follows:

Part 1355 GeneralPart 1355 General

1. The authority citation for part 1355 continues to read as follows:1. The authority citation for part 1355 continues to read as follows:

AuthorityAuthority

42 U.S.C. 620 42 U.S.C. 620 et seq.,et seq., 42 U.S.C. 670  42 U.S.C. 670 et seq.,et seq., 42 U.S.C. 1302. 42 U.S.C. 1302.

Case 3:20-cv-06018-MMC   Document 52-2   Filed 12/23/20   Page 86 of 669



12/21/2020 Regulations.gov - Proposed Rule Document

https://www.regulations.gov/document?D=ACF_FRDOC_0001-0087 38/58

2. In § 1355.41, revise paragraphs (c)(1) and (2) to read as follows:2. In § 1355.41, revise paragraphs (c)(1) and (2) to read as follows:

§ 1355.41§ 1355.41
Scope of the Adoption and Foster Care Analysis and ReportingScope of the Adoption and Foster Care Analysis and Reporting
System.System.

* * * * ** * * * *

(c) * * *(c) * * *

(1) Terms in §§ 1355.41 through 1355.47 are defined as they appear in § (1) Terms in §§ 1355.41 through 1355.47 are defined as they appear in § 
1355.20, except that for purposes of data elements related to the Indian Child1355.20, except that for purposes of data elements related to the Indian Child
Welfare Act of 1978 (ICWA), terms that appear in § 1344.44(b)(3) through (6),Welfare Act of 1978 (ICWA), terms that appear in § 1344.44(b)(3) through (6),
(c)(3) and (4), (e)(10) and (15), and (h)(4) and (9) are defined as they appear(c)(3) and (4), (e)(10) and (15), and (h)(4) and (9) are defined as they appear
in 25 CFR 23.2 and 25 U.S.C. 1903.in 25 CFR 23.2 and 25 U.S.C. 1903.

(2) For state title IV-E agencies only: If the state title IV-E agency indicated(2) For state title IV-E agencies only: If the state title IV-E agency indicated
“yes” to § 1355.44(b)(5)(i), for § 1355.44(c)(1) and (2) and (d)(3), the term“yes” to § 1355.44(b)(5)(i), for § 1355.44(c)(1) and (2) and (d)(3), the term
“legal guardian” includes an Indian custodian as defined in ICWA at 25“legal guardian” includes an Indian custodian as defined in ICWA at 25
U.S.C. 1903 if the Indian custodian has legal responsibility for the child.U.S.C. 1903 if the Indian custodian has legal responsibility for the child.

3. In § 1355.43, revise paragraph (b)(3) to read as follows:3. In § 1355.43, revise paragraph (b)(3) to read as follows:

§ 1355.43§ 1355.43
Data reporting requirements.Data reporting requirements.

* * * * ** * * * *

(b) * * *(b) * * *

(3) For a child who had an out-of-home care episode(s) as defined in § (3) For a child who had an out-of-home care episode(s) as defined in § 
1355.42(a) prior to October 1, 2020, the title IV-E agency must report only1355.42(a) prior to October 1, 2020, the title IV-E agency must report only
the information for the data described in § 1355.44(d)(1) and (g)(1) and (3) forthe information for the data described in § 1355.44(d)(1) and (g)(1) and (3) for
the out-of-home care episode(s) that occurred prior to October 1, 2020.the out-of-home care episode(s) that occurred prior to October 1, 2020.

* * * * ** * * * *

4. Revise § 1355.44 to read as follows:4. Revise § 1355.44 to read as follows:

§ 1355.44§ 1355.44
Out-of-home care data file elements.Out-of-home care data file elements.

(a) (a) General informationGeneral information—(1) —(1) Title IV-E agency.Title IV-E agency. Indicate the title IV-E agency Indicate the title IV-E agency
responsible for submitting the AFCARS data in a format according to ACF'sresponsible for submitting the AFCARS data in a format according to ACF's
specifications.specifications.

(2) (2) Report date.Report date. The report date corresponds with the end of the report The report date corresponds with the end of the report
period. Indicate the last month and the year of the report period.period. Indicate the last month and the year of the report period.

(3) (3) Local agency.Local agency. Indicate the local county, jurisdiction, or equivalent unit that Indicate the local county, jurisdiction, or equivalent unit that
has primary responsibility for the child in a format according to ACF'shas primary responsibility for the child in a format according to ACF's
specifications.specifications.

(4) (4) Child record number.Child record number. Indicate the child's record number. This is an Indicate the child's record number. This is an
encrypted, unique person identification number that is the same for the child,encrypted, unique person identification number that is the same for the child,
no matter where the child lives while in the placement and care responsibilityno matter where the child lives while in the placement and care responsibility
of the title IV-E agency in out-of-home care and across all report periods andof the title IV-E agency in out-of-home care and across all report periods and
episodes. The title IV-E agency must apply and retain the same encryptionepisodes. The title IV-E agency must apply and retain the same encryption
routine or method for the person identification number across all reportroutine or method for the person identification number across all report
periods. The record number must be encrypted in accordance with ACFperiods. The record number must be encrypted in accordance with ACF
standards.standards.

(b) (b) Child informationChild information—(1) —(1) Child's date of birth.Child's date of birth. Indicate the month, day and Indicate the month, day and
year of the child's birth. If the actual date of birth is unknown because theyear of the child's birth. If the actual date of birth is unknown because the
child has been abandoned, provide an estimated date of birth. Abandonedchild has been abandoned, provide an estimated date of birth. Abandoned
means that the child was left alone or with others and the identity of themeans that the child was left alone or with others and the identity of the
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parent(s) or legal guardian(s) is unknown and cannot be ascertained. Thisparent(s) or legal guardian(s) is unknown and cannot be ascertained. This
includes a child left at a “safe haven.”includes a child left at a “safe haven.”

(2) (2) Child's sex.Child's sex. Indicate whether the child is “male” or “female.” Indicate whether the child is “male” or “female.”

(3) (3) Reason to know a child is an “Indian Child” as defined in the Indian ChildReason to know a child is an “Indian Child” as defined in the Indian Child
Welfare Act.Welfare Act. For state title IV-E agencies only: Indicate whether the state For state title IV-E agencies only: Indicate whether the state
title IV-E agency made inquiries whether the child is an Indian child astitle IV-E agency made inquiries whether the child is an Indian child as
defined in ICWA. Indicate “yes” or “no.”defined in ICWA. Indicate “yes” or “no.”

(4) (4) Child's tribal membership.Child's tribal membership. For state title IV-E agencies only: For state title IV-E agencies only:

(i) Indicate whether the child is a member of or eligible for membership in an(i) Indicate whether the child is a member of or eligible for membership in an
Indian tribe. Indicate “yes,” “no,” or “unknown”.Indian tribe. Indicate “yes,” “no,” or “unknown”.

(ii) If the state title IV-E agency indicated “yes” in paragraph (b)(4)(i) of this(ii) If the state title IV-E agency indicated “yes” in paragraph (b)(4)(i) of this
section, indicate all federally recognized Indian tribe(s) that may potentiallysection, indicate all federally recognized Indian tribe(s) that may potentially
be the Indian child's tribe(s). The title IV-E agency must submit thebe the Indian child's tribe(s). The title IV-E agency must submit the
information in a format according to ACF's specifications.information in a format according to ACF's specifications.

(5) (5) Application of ICWA.Application of ICWA. For state title IV-E agencies only: For state title IV-E agencies only:

(i) Indicate whether ICWA applies for the child. Indicate “yes,” “no,” or(i) Indicate whether ICWA applies for the child. Indicate “yes,” “no,” or
“unknown”.“unknown”.

(ii) If the state title IV-E agency indicated “yes” in paragraph (b)(5)(i) of this(ii) If the state title IV-E agency indicated “yes” in paragraph (b)(5)(i) of this
section, indicate the date that the state title IV-E agency was notified by thesection, indicate the date that the state title IV-E agency was notified by the
Indian tribe or state or tribal court that ICWA applies.Indian tribe or state or tribal court that ICWA applies.

(6) (6) Notification.Notification. For state title IV-E agencies only: If the state title IV-E For state title IV-E agencies only: If the state title IV-E
agency indicated “yes” to paragraph (b)(5)(i) of this section, the state title IV-agency indicated “yes” to paragraph (b)(5)(i) of this section, the state title IV-
E agency must indicate whether the Indian child's tribe(s) was sent legalE agency must indicate whether the Indian child's tribe(s) was sent legal
notice in accordance with 25 U.S.C. 1912(a). Indicate “yes” or “no”.notice in accordance with 25 U.S.C. 1912(a). Indicate “yes” or “no”.

(7) (7) Child's race.Child's race. In general, a child's race is determined by the child, the In general, a child's race is determined by the child, the
child's parent(s) or legal guardian(s). Indicate whether each race categorychild's parent(s) or legal guardian(s). Indicate whether each race category
listed in paragraphs (b)(7)(i) through (vii) of this section applies with a “yes” orlisted in paragraphs (b)(7)(i) through (vii) of this section applies with a “yes” or
“no.”“no.”

(i) (i) Race—American Indian or Alaska Native.Race—American Indian or Alaska Native. An American Indian or Alaska An American Indian or Alaska
Native child has origins in any of the original peoples of North or SouthNative child has origins in any of the original peoples of North or South
America (including Central America), and maintains tribal affiliation orAmerica (including Central America), and maintains tribal affiliation or
community attachment.community attachment.

(ii) (ii) Race—Asian.Race—Asian. An Asian child has origins in any of the original peoples of An Asian child has origins in any of the original peoples of
the Far East, Southeast Asia or the Indian subcontinent including, forthe Far East, Southeast Asia or the Indian subcontinent including, for
example, Cambodia, China, India, Japan, Korea, Malaysia, Pakistan, theexample, Cambodia, China, India, Japan, Korea, Malaysia, Pakistan, the
Philippine Islands, Thailand and Vietnam.Philippine Islands, Thailand and Vietnam.

(iii) (iii) Race—Black or African American.Race—Black or African American. A Black or African American child has A Black or African American child has
origins in any of the black racial groups of Africa.origins in any of the black racial groups of Africa.

(iv) (iv) Race—Native Hawaiian or Other Pacific Islander.Race—Native Hawaiian or Other Pacific Islander. A Native Hawaiian or A Native Hawaiian or
Other Pacific Islander child has origins in any of the original peoples ofOther Pacific Islander child has origins in any of the original peoples of
Hawaii, Guam, Samoa or other Pacific Islands.Hawaii, Guam, Samoa or other Pacific Islands.

(v) (v) Race—White.Race—White. A white child has origins in any of the original peoples of A white child has origins in any of the original peoples of
Europe, the Middle East or North Africa.Europe, the Middle East or North Africa.

(vi) (vi) Race—unknown.Race—unknown. The child or parent or legal guardian does not know, or The child or parent or legal guardian does not know, or
is unable to communicate the race, or at least one race of the child is notis unable to communicate the race, or at least one race of the child is not
known. This category does not apply when the child has been abandoned orknown. This category does not apply when the child has been abandoned or
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the parents failed to return and the identity of the child, parent(s), or legalthe parents failed to return and the identity of the child, parent(s), or legal
guardian(s) is known.guardian(s) is known.

(vii) (vii) Race—abandoned.Race—abandoned. The child's race is unknown because the child has The child's race is unknown because the child has
been abandoned. Abandoned means that the child was left alone or withbeen abandoned. Abandoned means that the child was left alone or with
others and the identity of the parent(s) or legal guardian(s) is unknown andothers and the identity of the parent(s) or legal guardian(s) is unknown and
cannot be ascertained. This includes a child left at a “safe haven.”cannot be ascertained. This includes a child left at a “safe haven.”

(viii) (viii) Race—declined.Race—declined. The child or parent(s) or legal guardian(s) has declined The child or parent(s) or legal guardian(s) has declined
to identify a race.to identify a race.

(8) (8) Child's Hispanic or Latino ethnicity.Child's Hispanic or Latino ethnicity. In general, a child's ethnicity is In general, a child's ethnicity is
determined by the child or the child's parent(s) or legal guardian(s). A child isdetermined by the child or the child's parent(s) or legal guardian(s). A child is
of Hispanic or Latino ethnicity if the child is a person of Cuban, Mexican,of Hispanic or Latino ethnicity if the child is a person of Cuban, Mexican,
Puerto Rican, South or Central American or other Spanish culture or origin,Puerto Rican, South or Central American or other Spanish culture or origin,
regardless of race. Indicate whether this category applies with a “yes” or “no.”regardless of race. Indicate whether this category applies with a “yes” or “no.”
If the child or the child's parent(s) or legal guardian(s) does not know or isIf the child or the child's parent(s) or legal guardian(s) does not know or is
unable to communicate whether the child is of Hispanic or Latino ethnicity,unable to communicate whether the child is of Hispanic or Latino ethnicity,
indicate “unknown.” If the child is abandoned indicate “abandoned.”indicate “unknown.” If the child is abandoned indicate “abandoned.”
Abandoned means that the child was left alone or with others and the identityAbandoned means that the child was left alone or with others and the identity
of the parent(s) or legal guardian(s) is unknown and cannot be ascertained.of the parent(s) or legal guardian(s) is unknown and cannot be ascertained.
This includes a child left at a “safe haven.” If the child or the child's parent(s)This includes a child left at a “safe haven.” If the child or the child's parent(s)
or legal guardian(s) refuses to identify the child's ethnicity, indicateor legal guardian(s) refuses to identify the child's ethnicity, indicate
“declined.”“declined.”

(9) (9) Health assessment.Health assessment. Indicate whether the child had a health assessment Indicate whether the child had a health assessment
during the current out-of-home care episode. This assessment could includeduring the current out-of-home care episode. This assessment could include
an initial health screening or any follow-up health screening per sectionan initial health screening or any follow-up health screening per section
422(b)(15)(A) of the Act. Indicate “yes” or “no.”422(b)(15)(A) of the Act. Indicate “yes” or “no.”

(10) (10) Health, behavioral or mental health conditions.Health, behavioral or mental health conditions. Indicate whether the child Indicate whether the child
was diagnosed by a qualified professional, as defined by the state or tribe, aswas diagnosed by a qualified professional, as defined by the state or tribe, as
having a health, behavioral or mental health condition, prior to or during thehaving a health, behavioral or mental health condition, prior to or during the
child's current out-of-home care episode as of the last day of the reportchild's current out-of-home care episode as of the last day of the report
period. Indicate “child has a diagnosed condition” if a qualified professionalperiod. Indicate “child has a diagnosed condition” if a qualified professional
has made such a diagnosis and for each paragraph (b)(10)(i) through (xi) ofhas made such a diagnosis and for each paragraph (b)(10)(i) through (xi) of
this section, indicate “existing condition,” “previous condition” or “does notthis section, indicate “existing condition,” “previous condition” or “does not
apply,” as applicable. “Previous condition” means a previous diagnoses thatapply,” as applicable. “Previous condition” means a previous diagnoses that
no longer exists as a current condition. Indicate “no exam or assessmentno longer exists as a current condition. Indicate “no exam or assessment
conducted” if a qualified professional has not conducted a medical exam orconducted” if a qualified professional has not conducted a medical exam or
assessment of the child and leave paragraphs (b)(10)(i) through (xi) blank.assessment of the child and leave paragraphs (b)(10)(i) through (xi) blank.
Indicate “exam or assessment conducted and none of the conditions apply” ifIndicate “exam or assessment conducted and none of the conditions apply” if
a qualified professional has conducted a medical exam or assessment anda qualified professional has conducted a medical exam or assessment and
has concluded that the child does not have one of the conditions listed andhas concluded that the child does not have one of the conditions listed and
leave paragraphs (b)(10)(i) through (xi) of this section blank. Indicate “examleave paragraphs (b)(10)(i) through (xi) of this section blank. Indicate “exam
or assessment conducted but results not received” if a qualified professionalor assessment conducted but results not received” if a qualified professional
has conducted a medical exam or assessment but the title IV-E agency hashas conducted a medical exam or assessment but the title IV-E agency has
not yet received the results of such an exam or assessment and leavenot yet received the results of such an exam or assessment and leave
paragraphs (b)(10)(i) through (xi) of this section blank.paragraphs (b)(10)(i) through (xi) of this section blank.

(i) (i) Intellectual disability.Intellectual disability. The child has, or had previously, significantly sub- The child has, or had previously, significantly sub-
average general cognitive and motor functioning existing concurrently withaverage general cognitive and motor functioning existing concurrently with
deficits in adaptive behavior manifested during the developmental period thatdeficits in adaptive behavior manifested during the developmental period that
adversely affect the child's socialization and learning.adversely affect the child's socialization and learning.

(ii) (ii) Autism spectrum disorder.Autism spectrum disorder. The child has, or had previously, a The child has, or had previously, a
neurodevelopment disorder, characterized by social impairments,neurodevelopment disorder, characterized by social impairments,
communication difficulties, and restricted, repetitive, and stereotypedcommunication difficulties, and restricted, repetitive, and stereotyped
patterns of behavior. This includes the range of disorders from autisticpatterns of behavior. This includes the range of disorders from autistic
disorder, sometimes called autism or classical autism spectrum disorder, todisorder, sometimes called autism or classical autism spectrum disorder, to
milder forms known as Asperger syndrome and pervasive developmentalmilder forms known as Asperger syndrome and pervasive developmental
disorder not otherwise specified.disorder not otherwise specified.
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(iii) (iii) Visual impairment and blindness.Visual impairment and blindness. The child has, or had previously, a The child has, or had previously, a
visual impairment that may adversely affects the day-to-day functioning orvisual impairment that may adversely affects the day-to-day functioning or
educational performance, such as blindness, amblyopia, or color blindness.educational performance, such as blindness, amblyopia, or color blindness.

(iv) (iv) Hearing impairment and deafness.Hearing impairment and deafness. The child has, or had previously, an The child has, or had previously, an
impairment in hearing, whether permanent or fluctuating, that adverselyimpairment in hearing, whether permanent or fluctuating, that adversely
affects the child's day-to-day functioning and educational performance.affects the child's day-to-day functioning and educational performance.

(v) (v) Orthopedic impairment or other physical condition.Orthopedic impairment or other physical condition. The child has, or had The child has, or had
previously, a physical deformity, such as amputations and fractures or burnspreviously, a physical deformity, such as amputations and fractures or burns
that cause contractures, or an orthopedic impairment, including impairmentsthat cause contractures, or an orthopedic impairment, including impairments
caused by a congenital anomalies or disease, such as cerebral palsy, spinacaused by a congenital anomalies or disease, such as cerebral palsy, spina
bifida, multiple sclerosis, or muscular dystrophy.bifida, multiple sclerosis, or muscular dystrophy.

(vi) (vi) Mental/emotional disorders.Mental/emotional disorders. The child has, or had previously, one or more The child has, or had previously, one or more
mood or personality disorders or conditions over a long period of time and tomood or personality disorders or conditions over a long period of time and to
a marked degree, such as conduct disorder, oppositional defiant disorder,a marked degree, such as conduct disorder, oppositional defiant disorder,
emotional disturbance, anxiety disorder, obsessive-compulsive disorder, oremotional disturbance, anxiety disorder, obsessive-compulsive disorder, or
eating disorder.eating disorder.

(vii) (vii) Attention deficit hyperactivity disorder.Attention deficit hyperactivity disorder. The child has, or had previously, a The child has, or had previously, a
diagnosis of the neurobehavioral disorders of attention deficit or hyperactivitydiagnosis of the neurobehavioral disorders of attention deficit or hyperactivity
disorder (ADHD) or attention deficit disorder (ADD).disorder (ADHD) or attention deficit disorder (ADD).

(viii) (viii) Serious mental disorders.Serious mental disorders. The child has, or had previously, a diagnosis The child has, or had previously, a diagnosis
of a serious mental disorder or illness, such as bipolar disorder, depression,of a serious mental disorder or illness, such as bipolar disorder, depression,
psychotic disorders, or schizophrenia.psychotic disorders, or schizophrenia.

(ix) (ix) Developmental delay.Developmental delay. The child has been assessed by appropriate The child has been assessed by appropriate
diagnostic instruments and procedures and is experiencing delays in one ordiagnostic instruments and procedures and is experiencing delays in one or
more of the following areas: Physical development or motor skills, cognitivemore of the following areas: Physical development or motor skills, cognitive
development, communication, language, or speech development, social ordevelopment, communication, language, or speech development, social or
emotional development, or adaptive development.emotional development, or adaptive development.

(x) (x) Developmental disability.Developmental disability. The child has, or had previously been diagnosed The child has, or had previously been diagnosed
with a developmental disability as defined in the Developmental Disabilitieswith a developmental disability as defined in the Developmental Disabilities
Assistance and Bill of Rights Act of 2000 (Pub. L. 106-402), section 102(8).Assistance and Bill of Rights Act of 2000 (Pub. L. 106-402), section 102(8).
This means a severe, chronic disability of an individual that is attributable toThis means a severe, chronic disability of an individual that is attributable to
a mental or physical impairment or combination of mental and physicala mental or physical impairment or combination of mental and physical
impairments that manifests before the age of 22, is likely to continueimpairments that manifests before the age of 22, is likely to continue
indefinitely and results in substantial functional limitations in three or moreindefinitely and results in substantial functional limitations in three or more
areas of major life activity. Areas of major life activity include: Self-care,areas of major life activity. Areas of major life activity include: Self-care,
receptive and expressive language, learning, mobility, self-direction, capacityreceptive and expressive language, learning, mobility, self-direction, capacity
for independent living, economic self-sufficiency, and reflects the individual'sfor independent living, economic self-sufficiency, and reflects the individual's
need for a combination and sequence of special, interdisciplinary, or genericneed for a combination and sequence of special, interdisciplinary, or generic
services, individualized supports or other forms of assistance that are ofservices, individualized supports or other forms of assistance that are of
lifelong or extended duration and are individually planned and coordinated. If alifelong or extended duration and are individually planned and coordinated. If a
child is given the diagnosis of “developmental disability,” do not indicate thechild is given the diagnosis of “developmental disability,” do not indicate the
individual conditions that form the basis of this diagnosis separately in otherindividual conditions that form the basis of this diagnosis separately in other
data elements.data elements.

(xi) (xi) Other diagnosed condition.Other diagnosed condition. The child has, or had previously, a diagnosed The child has, or had previously, a diagnosed
condition or other health impairment other than those described incondition or other health impairment other than those described in
paragraphs (b)(10)(i) through (x) of this section, which requires specialparagraphs (b)(10)(i) through (x) of this section, which requires special
medical care, such as asthma, diabetes, chronic illnesses, a diagnosis asmedical care, such as asthma, diabetes, chronic illnesses, a diagnosis as
HIV positive or AIDS, epilepsy, traumatic brain injury, other neurologicalHIV positive or AIDS, epilepsy, traumatic brain injury, other neurological
disorders, speech/language impairment, learning disability, or substance usedisorders, speech/language impairment, learning disability, or substance use
issues.issues.

(11) (11) School enrollment.School enrollment. Indicate whether the child is a full-time student at and Indicate whether the child is a full-time student at and
enrolled in (or in the process of enrolling in) “elementary” or “secondary”enrolled in (or in the process of enrolling in) “elementary” or “secondary”
education, or is a full or part-time student at and enrolled in “post-secondaryeducation, or is a full or part-time student at and enrolled in “post-secondary
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education or training” or “college,” as of the earlier of the last day of the reporteducation or training” or “college,” as of the earlier of the last day of the report
period or the day of exit for a child exiting out-of-home care prior to the end ofperiod or the day of exit for a child exiting out-of-home care prior to the end of
the report period. A child is still considered enrolled in school if the childthe report period. A child is still considered enrolled in school if the child
would otherwise be enrolled in a school that is currently out of session. Anwould otherwise be enrolled in a school that is currently out of session. An
“elementary or secondary school student” is defined in section 471(a)(30) of“elementary or secondary school student” is defined in section 471(a)(30) of
the Act as a child that is: Enrolled (or in the process of enrolling) in anthe Act as a child that is: Enrolled (or in the process of enrolling) in an
institution which provides elementary or secondary education, as determinedinstitution which provides elementary or secondary education, as determined
under the law of the state or other jurisdiction in which the institution isunder the law of the state or other jurisdiction in which the institution is
located, instructed in elementary or secondary education at home inlocated, instructed in elementary or secondary education at home in
accordance with a home school law of the state or other jurisdiction in whichaccordance with a home school law of the state or other jurisdiction in which
the home is located, in an independent study elementary or secondarythe home is located, in an independent study elementary or secondary
education program in accordance with the law of the state or othereducation program in accordance with the law of the state or other
jurisdiction in which the program is located, which is administered by thejurisdiction in which the program is located, which is administered by the
local school or school district, or incapable of attending school on a full-timelocal school or school district, or incapable of attending school on a full-time
basis due to the medical condition of the child, which incapability isbasis due to the medical condition of the child, which incapability is
supported by a regularly updated information in the case plan of the child.supported by a regularly updated information in the case plan of the child.
Enrollment in “post-secondary education or training” refers to full or part-timeEnrollment in “post-secondary education or training” refers to full or part-time
enrollment in any post-secondary education or training, other than anenrollment in any post-secondary education or training, other than an
education pursued at a college or university. Enrollment in “college” refers toeducation pursued at a college or university. Enrollment in “college” refers to
a child that is enrolled full or part-time at a college or university. If child hasa child that is enrolled full or part-time at a college or university. If child has
not reached compulsory school age, indicate “not school-age.” If the childnot reached compulsory school age, indicate “not school-age.” If the child
has reached compulsory school-age, but is not enrolled or is in the processhas reached compulsory school-age, but is not enrolled or is in the process
of enrolling in any school setting full-time, indicate “not enrolled.”of enrolling in any school setting full-time, indicate “not enrolled.”

(12) (12) Educational level.Educational level. Indicate the highest educational level from Indicate the highest educational level from
kindergarten to college or post-secondary education/training completed bykindergarten to college or post-secondary education/training completed by
the child as of the last day of the report period. If child has not reachedthe child as of the last day of the report period. If child has not reached
compulsory school-age, indicate “not school-age.” Indicate “kindergarten” ifcompulsory school-age, indicate “not school-age.” Indicate “kindergarten” if
the child is currently in or about to begin 1st grade. Indicate “1st grade” if thethe child is currently in or about to begin 1st grade. Indicate “1st grade” if the
child is currently in or about to begin 2nd grade. Indicate “2nd grade” if thechild is currently in or about to begin 2nd grade. Indicate “2nd grade” if the
child is currently in or about to begin 3rd grade. Indicate “3rd grade” if thechild is currently in or about to begin 3rd grade. Indicate “3rd grade” if the
child is currently in or about to begin 4th grade. Indicate “4th grade” if thechild is currently in or about to begin 4th grade. Indicate “4th grade” if the
child is currently in or about to begin 5th grade. Indicate “5th grade” if thechild is currently in or about to begin 5th grade. Indicate “5th grade” if the
child is currently in or about to begin 6th grade. Indicate “6th grade” if thechild is currently in or about to begin 6th grade. Indicate “6th grade” if the
child is currently in or about to begin 7th grade. Indicate “7th grade” if thechild is currently in or about to begin 7th grade. Indicate “7th grade” if the
child is currently in or about to begin 8th grade. Indicate “8th grade” if thechild is currently in or about to begin 8th grade. Indicate “8th grade” if the
child is currently in or about to begin 9th grade. Indicate “9th grade” if thechild is currently in or about to begin 9th grade. Indicate “9th grade” if the
child is currently in or about to begin 10th grade. Indicate “10th grade” if thechild is currently in or about to begin 10th grade. Indicate “10th grade” if the
child is currently in or about to begin 11th grade. Indicate “11th grade” if thechild is currently in or about to begin 11th grade. Indicate “11th grade” if the
child is currently in or about to begin 12th grade. Indicate “12th grade” if thechild is currently in or about to begin 12th grade. Indicate “12th grade” if the
child has graduated from high school. Indicate “GED” if the child haschild has graduated from high school. Indicate “GED” if the child has
completed a general equivalency degree or other high school equivalent.completed a general equivalency degree or other high school equivalent.
Indicate “Post-secondary education or training” if the child has completedIndicate “Post-secondary education or training” if the child has completed
any post-secondary education or training, including vocational training, otherany post-secondary education or training, including vocational training, other
than an education pursued at a college or university. Indicate “College” if thethan an education pursued at a college or university. Indicate “College” if the
child has completed at least a semester of study at a college or university.child has completed at least a semester of study at a college or university.

(13) (13) Pregnant or parenting.Pregnant or parenting. (i) Indicate whether the child is pregnant as of the (i) Indicate whether the child is pregnant as of the
end of the report period. Indicate “yes” or “no.”end of the report period. Indicate “yes” or “no.”

(ii) Indicate whether the child has ever fathered or bore a child. Indicate “yes”(ii) Indicate whether the child has ever fathered or bore a child. Indicate “yes”
or “no.”or “no.”

(iii) Indicate whether the child and his/her child(ren) are placed together at(iii) Indicate whether the child and his/her child(ren) are placed together at
any point during the report period, if the response in paragraph (b)(13)(ii) ofany point during the report period, if the response in paragraph (b)(13)(ii) of
this section is “yes.” Indicate “yes,” “no,” or “not applicable” if the response inthis section is “yes.” Indicate “yes,” “no,” or “not applicable” if the response in
paragraph (b)(13)(ii) of this section is “no.”paragraph (b)(13)(ii) of this section is “no.”

(14) (14) Special education.Special education. Indicate whether the child has an Individualized Indicate whether the child has an Individualized
Education Program (IEP) as defined in section 614(d)(1) of Part B of Title I ofEducation Program (IEP) as defined in section 614(d)(1) of Part B of Title I of
the Individuals with Disabilities Education Act (IDEA) and implementingthe Individuals with Disabilities Education Act (IDEA) and implementing
regulations, or an Individualized Family Service Program (IFSP) as defined inregulations, or an Individualized Family Service Program (IFSP) as defined in
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section 636 of Part C of Title I of IDEA and implementing regulations, as ofsection 636 of Part C of Title I of IDEA and implementing regulations, as of
the end of the report period. Indicate “yes” if the child has either an IEP or anthe end of the report period. Indicate “yes” if the child has either an IEP or an
IFSP or “no” if the child has neither.IFSP or “no” if the child has neither.

(15) (15) Prior adoption.Prior adoption. Indicate whether the child experienced a prior legal Indicate whether the child experienced a prior legal
adoption before the current out-of-home care episode. Include any public,adoption before the current out-of-home care episode. Include any public,
private or independent adoption in the United States or adoption in anotherprivate or independent adoption in the United States or adoption in another
country and tribal customary adoptions. Indicate “yes,” “no” or “abandoned” ifcountry and tribal customary adoptions. Indicate “yes,” “no” or “abandoned” if
the information is unknown because the child has been abandoned.the information is unknown because the child has been abandoned.
Abandoned means that the child was left alone or with others and the identityAbandoned means that the child was left alone or with others and the identity
of the parent(s) or legal guardian(s) is unknown and cannot be ascertained.of the parent(s) or legal guardian(s) is unknown and cannot be ascertained.
This includes a child left at a “safe haven.” If the child has experienced a priorThis includes a child left at a “safe haven.” If the child has experienced a prior
legal adoption, the title IV-E agency must complete paragraphs (b)(15)(i) andlegal adoption, the title IV-E agency must complete paragraphs (b)(15)(i) and
(ii) of this section; otherwise the title IV-E agency must leave those(ii) of this section; otherwise the title IV-E agency must leave those
paragraphs blank.paragraphs blank.

(i) (i) Prior adoption date.Prior adoption date. Indicate the month and year that the most recent prior Indicate the month and year that the most recent prior
adoption was finalized. In the case of a prior intercountry adoption where theadoption was finalized. In the case of a prior intercountry adoption where the
adoptive parent(s) readopted the child in the United States, the title IV-Eadoptive parent(s) readopted the child in the United States, the title IV-E
agency must provide the date of the adoption (either the original adoption inagency must provide the date of the adoption (either the original adoption in
the home country or the re-adoption in the United States) that is consideredthe home country or the re-adoption in the United States) that is considered
final in accordance with applicable laws.final in accordance with applicable laws.

(ii) (ii) Prior adoption intercountry.Prior adoption intercountry. Indicate whether the child's most recent prior Indicate whether the child's most recent prior
adoption was an intercountry adoption, meaning that the child's prioradoption was an intercountry adoption, meaning that the child's prior
adoption occurred in another country or the child was brought into the Unitedadoption occurred in another country or the child was brought into the United
States for the purposes of finalizing the prior adoption. Indicate “yes” or “no.”States for the purposes of finalizing the prior adoption. Indicate “yes” or “no.”

(16)(i) (16)(i) Prior guardianship.Prior guardianship. Indicate whether the child experienced a prior legal Indicate whether the child experienced a prior legal
guardianship before the current out-of-home care episode. Include any public,guardianship before the current out-of-home care episode. Include any public,
private or independent guardianship(s) in the United States that meets theprivate or independent guardianship(s) in the United States that meets the
definition in section 475(d) of the Act. This includes any judicially createddefinition in section 475(d) of the Act. This includes any judicially created
relationship between a child and caretaker which is intended to be permanentrelationship between a child and caretaker which is intended to be permanent
and self-sustaining as evidenced by the transfer to the caretaker of theand self-sustaining as evidenced by the transfer to the caretaker of the
following parental rights with respect to the child: Protection, education, carefollowing parental rights with respect to the child: Protection, education, care
and control, custody, and decision making. Indicate “yes,” “no,” orand control, custody, and decision making. Indicate “yes,” “no,” or
“abandoned” if the information is unknown because the child has been“abandoned” if the information is unknown because the child has been
abandoned. Abandoned means that the child was left alone or with othersabandoned. Abandoned means that the child was left alone or with others
and the identity of the parent(s) or legal guardian(s) is unknown and cannotand the identity of the parent(s) or legal guardian(s) is unknown and cannot
be ascertained. This includes a child left at a “safe haven.” If the child hasbe ascertained. This includes a child left at a “safe haven.” If the child has
experienced a prior legal guardianship, the title IV-E agency must completeexperienced a prior legal guardianship, the title IV-E agency must complete
paragraph (b)(16)(ii) of this section; otherwise the title IV-E agency mustparagraph (b)(16)(ii) of this section; otherwise the title IV-E agency must
leave it blank.leave it blank.

(ii) (ii) Prior guardianship date.Prior guardianship date. Indicate the month and year that the most recent Indicate the month and year that the most recent
prior guardianship became legalized.prior guardianship became legalized.

(17) (17) Child financial and medical assistance.Child financial and medical assistance. Indicate whether the child Indicate whether the child
received financial and medical assistance at any point during the six-monthreceived financial and medical assistance at any point during the six-month
report period. Indicate “child has received support/assistance” if the child wasreport period. Indicate “child has received support/assistance” if the child was
the recipient of such assistance during the report period, and indicate whichthe recipient of such assistance during the report period, and indicate which
of the following sources of support described in paragraphs (b)(17)(i) throughof the following sources of support described in paragraphs (b)(17)(i) through
(viii) of this section “applies” or “does not apply.” Indicate “no(viii) of this section “applies” or “does not apply.” Indicate “no
support/assistance received” if none of these apply.support/assistance received” if none of these apply.

(i) (i) State/Tribal adoption assistance.State/Tribal adoption assistance. The child is receiving an adoption The child is receiving an adoption
subsidy or other adoption assistance paid for solely by the state or Indiansubsidy or other adoption assistance paid for solely by the state or Indian
tribe.tribe.

(ii) (ii) State/Tribal foster care.State/Tribal foster care. The child is receiving a foster care payment that The child is receiving a foster care payment that
is solely funded by the state or Indian tribe.is solely funded by the state or Indian tribe.
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(iii) (iii) Title IV-E adoption subsidy.Title IV-E adoption subsidy. The child is determined eligible for a title IV-E The child is determined eligible for a title IV-E
adoption assistance subsidy.adoption assistance subsidy.

(iv) (iv) Title IV-E guardianship assistance.Title IV-E guardianship assistance. The child is determined eligible for a The child is determined eligible for a
title IV-E guardianship assistance subsidy.title IV-E guardianship assistance subsidy.

(v) (v) Title IV-A TANF.Title IV-A TANF. The child is living with relatives who are receiving a The child is living with relatives who are receiving a
Temporary Assistance for Needy Families (TANF) cash assistance paymentTemporary Assistance for Needy Families (TANF) cash assistance payment
on behalf of the child.on behalf of the child.

(vi) (vi) Title IV-B.Title IV-B. The child's living arrangement is supported by funds under title The child's living arrangement is supported by funds under title
IV-B of the Act.IV-B of the Act.

(vii) (vii) Chafee Foster Care Independence Program.Chafee Foster Care Independence Program. The child is living The child is living
independently and is supported by funds under the John F. Chafee Fosterindependently and is supported by funds under the John F. Chafee Foster
Care Independence Program.Care Independence Program.

(viii) (viii) Other.Other. The child is receiving financial support from another source not The child is receiving financial support from another source not
previously listed in paragraphs (b)(17)(i) through (vii) of this section.previously listed in paragraphs (b)(17)(i) through (vii) of this section.

(18) (18) Title IV-E foster care during report period.Title IV-E foster care during report period. Indicate whether a title IV-E Indicate whether a title IV-E
foster care maintenance payment was paid on behalf of the child at any pointfoster care maintenance payment was paid on behalf of the child at any point
during the report period that is claimed under title IV-E foster care with aduring the report period that is claimed under title IV-E foster care with a
“yes” or “no,” as appropriate. Indicate “yes” if the child has met all eligibility“yes” or “no,” as appropriate. Indicate “yes” if the child has met all eligibility
requirements of section 472(a) of the Act and the title IV-E agency hasrequirements of section 472(a) of the Act and the title IV-E agency has
claimed, or intends to claim, federal reimbursement for foster careclaimed, or intends to claim, federal reimbursement for foster care
maintenance payments made on the child's behalf during the report period.maintenance payments made on the child's behalf during the report period.

(19) (19) Total number of siblings.Total number of siblings. Indicate the total number of siblings of the Indicate the total number of siblings of the
child. A sibling to the child is his or her brother or sister by biological, legal,child. A sibling to the child is his or her brother or sister by biological, legal,
or marital connection. Do not include the child who is subject of this record inor marital connection. Do not include the child who is subject of this record in
the total number. If the child does not have any siblings, the title IV-E agencythe total number. If the child does not have any siblings, the title IV-E agency
must indicate “0.” If the title IV-E agency indicates “0,” the title IV-E agencymust indicate “0.” If the title IV-E agency indicates “0,” the title IV-E agency
must leave paragraphs (b)(20) and (21) of this section blank.must leave paragraphs (b)(20) and (21) of this section blank.

(20) (20) Siblings in foster care.Siblings in foster care. Indicate the number of siblings of the child who Indicate the number of siblings of the child who
are in foster care as defined in § 1355.20. A sibling to the child is his or herare in foster care as defined in § 1355.20. A sibling to the child is his or her
brother or sister by biological, legal, or marital connection. Do not include thebrother or sister by biological, legal, or marital connection. Do not include the
child who is subject of this record in the total number. If the child does notchild who is subject of this record in the total number. If the child does not
have any siblings, the title IV-E agency must leave this paragraph blank. Ifhave any siblings, the title IV-E agency must leave this paragraph blank. If
the child has siblings, but they are not in foster care as defined in § 1355.20,the child has siblings, but they are not in foster care as defined in § 1355.20,
the title IV-E agency must indicate “0.” If the title IV-E agency reported “0,”the title IV-E agency must indicate “0.” If the title IV-E agency reported “0,”
leave paragraph (b)(21) of this section blank.leave paragraph (b)(21) of this section blank.

(21) (21) Siblings in living arrangement.Siblings in living arrangement. Indicate the number of siblings of the Indicate the number of siblings of the
child who are in the same living arrangement as the child, on the last day ofchild who are in the same living arrangement as the child, on the last day of
the report period. A sibling to the child is his or her brother or sister bythe report period. A sibling to the child is his or her brother or sister by
biological, legal, or marital connection. Do not include the child who isbiological, legal, or marital connection. Do not include the child who is
subject of this record in the total number. If the child does not have anysubject of this record in the total number. If the child does not have any
siblings, the title IV-E agency must leave this paragraph blank. If the childsiblings, the title IV-E agency must leave this paragraph blank. If the child
has siblings, but they are not in the same living arrangement as the child, thehas siblings, but they are not in the same living arrangement as the child, the
title IV-E agency must indicate “0.”title IV-E agency must indicate “0.”

(c) (c) Parent or legal guardian informationParent or legal guardian information—(1) —(1) Year of birth of first parent orYear of birth of first parent or
legal guardian.legal guardian. If applicable, indicate the year of birth of the first parent If applicable, indicate the year of birth of the first parent
(biological, legal or adoptive) or legal guardian of the child. To the extent that(biological, legal or adoptive) or legal guardian of the child. To the extent that
a child has both a parent and a legal guardian, or two different sets of legala child has both a parent and a legal guardian, or two different sets of legal
parents, the title IV-E agency must report on those who had legalparents, the title IV-E agency must report on those who had legal
responsibility for the child. We are not seeking information on putativeresponsibility for the child. We are not seeking information on putative
parent(s) in this paragraph. If there is only one parent or legal guardian of theparent(s) in this paragraph. If there is only one parent or legal guardian of the
child, that person's year of birth must be reported here. If the child waschild, that person's year of birth must be reported here. If the child was
abandoned indicate “abandoned.” Abandoned means that the child was leftabandoned indicate “abandoned.” Abandoned means that the child was left
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alone or with others and the identity of the child's parent(s) or legalalone or with others and the identity of the child's parent(s) or legal
guardian(s) is unknown and cannot be ascertained. This includes a child leftguardian(s) is unknown and cannot be ascertained. This includes a child left
at a “safe haven.”at a “safe haven.”

(2) (2) Year of birth of second parent or legal guardian.Year of birth of second parent or legal guardian. If applicable, indicate the If applicable, indicate the
year of birth of the second parent (biological, legal or adoptive) or legalyear of birth of the second parent (biological, legal or adoptive) or legal
guardian of the child. We are not seeking information on putative parent(s) inguardian of the child. We are not seeking information on putative parent(s) in
this paragraph. If the child was abandoned, indicate “abandoned.” Abandonedthis paragraph. If the child was abandoned, indicate “abandoned.” Abandoned
means that the child was left alone or with others and the identity of themeans that the child was left alone or with others and the identity of the
child's parent(s) or legal guardian(s) is unknown and cannot be ascertained.child's parent(s) or legal guardian(s) is unknown and cannot be ascertained.
This includes a child left at a “safe haven.” Indicate “not applicable” if there isThis includes a child left at a “safe haven.” Indicate “not applicable” if there is
not another parent or legal guardian.not another parent or legal guardian.

(3) (3) Tribal membership mother.Tribal membership mother. For state title IV-E agencies only: Indicate For state title IV-E agencies only: Indicate
whether the biological or adoptive mother is a member of an Indian tribe.whether the biological or adoptive mother is a member of an Indian tribe.
Indicate “yes,” “no,” or “unknown.”Indicate “yes,” “no,” or “unknown.”

(4) (4) Tribal membership father.Tribal membership father. For state title IV-E agencies only: Indicate For state title IV-E agencies only: Indicate
whether the biological or adoptive father is a member of an Indian tribe.whether the biological or adoptive father is a member of an Indian tribe.
Indicate “yes,” “no,” or “unknown.”Indicate “yes,” “no,” or “unknown.”

(5) (5) Termination/modification of parental rights.Termination/modification of parental rights. Indicate whether the Indicate whether the
termination/modification of parental rights for each parent (biological, legaltermination/modification of parental rights for each parent (biological, legal
and/or putative) was voluntary or involuntary. Voluntary means the parentand/or putative) was voluntary or involuntary. Voluntary means the parent
voluntary relinquished their parental rights to the title IV-E agency, with orvoluntary relinquished their parental rights to the title IV-E agency, with or
without court involvement. Indicate “voluntary” or “involuntary.” Indicate “notwithout court involvement. Indicate “voluntary” or “involuntary.” Indicate “not
applicable” if there was no termination/modification and leave paragraphs (c)applicable” if there was no termination/modification and leave paragraphs (c)
(5)(i) and (ii) of this section blank.(5)(i) and (ii) of this section blank.

(i) (i) Termination/modification of parental rights petition.Termination/modification of parental rights petition. Indicate the month, Indicate the month,
day and year that each petition to terminate/modify the parental rights of aday and year that each petition to terminate/modify the parental rights of a
biological, legal and/or putative parent was filed in court, if applicable.biological, legal and/or putative parent was filed in court, if applicable.
Indicate “deceased” if the parent is deceased.Indicate “deceased” if the parent is deceased.

(ii) (ii) Termination/modification of parental rights.Termination/modification of parental rights. Enter the month, day and year Enter the month, day and year
that the parental rights were voluntarily or involuntarily terminated/modified,that the parental rights were voluntarily or involuntarily terminated/modified,
for each biological, legal and/or putative parent, if applicable. If the parent isfor each biological, legal and/or putative parent, if applicable. If the parent is
deceased, enter the date of death.deceased, enter the date of death.

(d) (d) Removal informationRemoval information—(1) —(1) Date of child's removal.Date of child's removal. Indicate the removal Indicate the removal
date(s) in month, day and year format for each removal of a child who entersdate(s) in month, day and year format for each removal of a child who enters
the placement and care responsibility of the title IV-E agency. For a childthe placement and care responsibility of the title IV-E agency. For a child
who is removed and is placed initially in foster care, indicate the date that thewho is removed and is placed initially in foster care, indicate the date that the
title IV-E agency received placement and care responsibility. For a child whotitle IV-E agency received placement and care responsibility. For a child who
ran away or whose whereabouts are unknown at the time the child isran away or whose whereabouts are unknown at the time the child is
removed and is placed in the placement and care responsibility of the title IV-removed and is placed in the placement and care responsibility of the title IV-
E agency, indicate the date that the title IV-E agency received placement andE agency, indicate the date that the title IV-E agency received placement and
care responsibility. For a child who is removed and is placed initially in a non-care responsibility. For a child who is removed and is placed initially in a non-
foster care setting, indicate the date that the child enters foster care as thefoster care setting, indicate the date that the child enters foster care as the
date of removal.date of removal.

(2) (2) Removal transaction date.Removal transaction date. A non-modifiable, computer-generated date A non-modifiable, computer-generated date
which accurately indicates the month, day and year each response towhich accurately indicates the month, day and year each response to
paragraph (d)(1) of this section was entered into the information system.paragraph (d)(1) of this section was entered into the information system.

(3) (3) Environment at removal.Environment at removal. Indicate the type of environment (household or Indicate the type of environment (household or
facility) the child was living in at the time of each removal for each removalfacility) the child was living in at the time of each removal for each removal
reported in paragraph (d)(1) of this section. Indicate “parent household” if thereported in paragraph (d)(1) of this section. Indicate “parent household” if the
child was living in a household that included one or both of the child'schild was living in a household that included one or both of the child's
parents, whether biological, adoptive or legal. Indicate “relative household” ifparents, whether biological, adoptive or legal. Indicate “relative household” if
the child was living with a relative(s), the relative(s) is not the child's legalthe child was living with a relative(s), the relative(s) is not the child's legal
guardian and neither of the child's parents were living in the household.guardian and neither of the child's parents were living in the household.
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Indicate “legal guardian household” if the child was living with a legalIndicate “legal guardian household” if the child was living with a legal
guardian(s), the guardian(s) is not the child's relative and neither of the child'sguardian(s), the guardian(s) is not the child's relative and neither of the child's
parents were living in the household. Indicate “relative legal guardianparents were living in the household. Indicate “relative legal guardian
household” if the child was living with a relative(s) who is also the child's legalhousehold” if the child was living with a relative(s) who is also the child's legal
guardian. Indicate “justice facility” if the child was in a detention center, jail orguardian. Indicate “justice facility” if the child was in a detention center, jail or
other similar setting where the child was detained. Indicate “medical/mentalother similar setting where the child was detained. Indicate “medical/mental
health facility” if the child was living in a facility such as a medical orhealth facility” if the child was living in a facility such as a medical or
psychiatric hospital or residential treatment center. Indicate “other” if the childpsychiatric hospital or residential treatment center. Indicate “other” if the child
was living in another situation not so described, such as living independentlywas living in another situation not so described, such as living independently
or homeless.or homeless.

(4) (4) Child and family circumstances at removal.Child and family circumstances at removal. Indicate all child and family Indicate all child and family
circumstances that were present at the time of the child's removal and/orcircumstances that were present at the time of the child's removal and/or
related to the child being placed into foster care for each removal reported inrelated to the child being placed into foster care for each removal reported in
paragraph (d)(1) of this section. Indicate whether each circumstanceparagraph (d)(1) of this section. Indicate whether each circumstance
described in paragraphs (d)(4)(i) through (xxxiv) of this section “applies” ordescribed in paragraphs (d)(4)(i) through (xxxiv) of this section “applies” or
“does not apply” for each removal indicated in paragraph (d)(1) of this section.“does not apply” for each removal indicated in paragraph (d)(1) of this section.

(i) (i) Runaway.Runaway. The child has left, without authorization, the home or facility The child has left, without authorization, the home or facility
where the child was residing.where the child was residing.

(ii) (ii) Whereabouts unknown.Whereabouts unknown. The child's whereabouts are unknown and the The child's whereabouts are unknown and the
title IV-E agency does not consider the child to have run away.title IV-E agency does not consider the child to have run away.

(iii) (iii) Physical abuse.Physical abuse. Alleged or substantiated physical abuse, injury or Alleged or substantiated physical abuse, injury or
maltreatment of the child by a person responsible for the child's welfare.maltreatment of the child by a person responsible for the child's welfare.

(iv) (iv) Sexual abuse.Sexual abuse. Alleged or substantiated sexual abuse or exploitation of Alleged or substantiated sexual abuse or exploitation of
the child by a person who is responsible for the child's welfare.the child by a person who is responsible for the child's welfare.

(v) (v) Psychological or emotional abuse.Psychological or emotional abuse. Alleged or substantiated psychological Alleged or substantiated psychological
or emotional abuse, including verbal abuse, of the child by a person who isor emotional abuse, including verbal abuse, of the child by a person who is
responsible for the child's welfare.responsible for the child's welfare.

(vi) (vi) Neglect.Neglect. Alleged or substantiated negligent treatment or maltreatment of Alleged or substantiated negligent treatment or maltreatment of
the child, including failure to provide adequate food, clothing, shelter,the child, including failure to provide adequate food, clothing, shelter,
supervision or care by a person who is responsible for the child's welfare.supervision or care by a person who is responsible for the child's welfare.

(vii) (vii) Medical neglect.Medical neglect. Alleged or substantiated medical neglect caused by a Alleged or substantiated medical neglect caused by a
failure to provide for the appropriate health care of the child by a person whofailure to provide for the appropriate health care of the child by a person who
is responsible for the child's welfare, although the person was financially ableis responsible for the child's welfare, although the person was financially able
to do so, or was offered financial or other means to do so.to do so, or was offered financial or other means to do so.

(viii) (viii) Domestic violence.Domestic violence. Alleged or substantiated violent act(s), including any Alleged or substantiated violent act(s), including any
forceful detention of an individual that results in, threatens to result in, orforceful detention of an individual that results in, threatens to result in, or
attempts to cause physical injury or mental harm. This is committed by aattempts to cause physical injury or mental harm. This is committed by a
person against another individual residing in the child's home and with whomperson against another individual residing in the child's home and with whom
such person is in an intimate relationship, dating relationship, is or wassuch person is in an intimate relationship, dating relationship, is or was
related by marriage, or has a child in common. This circumstance includesrelated by marriage, or has a child in common. This circumstance includes
domestic violence between the child and his or her partner and applies to adomestic violence between the child and his or her partner and applies to a
child or youth of any age (including those younger and older than the age ofchild or youth of any age (including those younger and older than the age of
majority. This does not include alleged or substantiated maltreatment of themajority. This does not include alleged or substantiated maltreatment of the
child by a person who is responsible for the child's welfare.child by a person who is responsible for the child's welfare.

(ix) (ix) Abandonment.Abandonment. The child was left alone or with others and the parent or The child was left alone or with others and the parent or
legal guardian's identity is unknown and cannot be ascertained. This doeslegal guardian's identity is unknown and cannot be ascertained. This does
not include a child left at a “safe haven” as defined by the title IV-E agency.not include a child left at a “safe haven” as defined by the title IV-E agency.
This category does not apply when the identity of the parent(s) or legalThis category does not apply when the identity of the parent(s) or legal
guardian(s) is known.guardian(s) is known.

(x) (x) Failure to return.Failure to return. The parent, legal guardian or caretaker did not or has not The parent, legal guardian or caretaker did not or has not
returned for the child or made his or her whereabouts known. This categoryreturned for the child or made his or her whereabouts known. This category
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does not apply when the identity of the parent, legal guardian or caretaker isdoes not apply when the identity of the parent, legal guardian or caretaker is
unknown.unknown.

(xi) (xi) Caretaker's alcohol use.Caretaker's alcohol use. A parent, legal guardian or other caretaker A parent, legal guardian or other caretaker
responsible for the child uses alcohol compulsively that is not of a temporaryresponsible for the child uses alcohol compulsively that is not of a temporary
nature.nature.

(xii) (xii) Caretaker's drug use.Caretaker's drug use. A parent, legal guardian or other caretaker A parent, legal guardian or other caretaker
responsible for the child uses drugs compulsively that is not of a temporaryresponsible for the child uses drugs compulsively that is not of a temporary
nature.nature.

(xiii) (xiii) Child alcohol use.Child alcohol use. The child uses alcohol. The child uses alcohol.

(xiv) (xiv) Child drug use.Child drug use. The child uses drugs. The child uses drugs.

(xv) (xv) Prenatal alcohol exposure.Prenatal alcohol exposure. The child has been identified as prenatally The child has been identified as prenatally
exposed to alcohol, resulting in fetal alcohol spectrum disorders such asexposed to alcohol, resulting in fetal alcohol spectrum disorders such as
fetal alcohol exposure, fetal alcohol effect or fetal alcohol syndrome.fetal alcohol exposure, fetal alcohol effect or fetal alcohol syndrome.

(xvi) (xvi) Prenatal drug exposure.Prenatal drug exposure. The child has been identified as prenatally The child has been identified as prenatally
exposed to drugs.exposed to drugs.

(xvii) (xvii) Diagnosed condition.Diagnosed condition. The child has a clinical diagnosis by a qualified The child has a clinical diagnosis by a qualified
professional of a health, behavioral or mental health condition, such as one orprofessional of a health, behavioral or mental health condition, such as one or
more of the following: Intellectual disability, emotional disturbance, specificmore of the following: Intellectual disability, emotional disturbance, specific
learning disability, hearing, speech or sight impairment, physical disability orlearning disability, hearing, speech or sight impairment, physical disability or
other clinically diagnosed condition.other clinically diagnosed condition.

(xviii) (xviii) Inadequate access to mental health services.Inadequate access to mental health services. The child and/or child's The child and/or child's
family has inadequate resources to access the necessary mental healthfamily has inadequate resources to access the necessary mental health
services outside of the child's out-of-home care placement.services outside of the child's out-of-home care placement.

(xix) (xix) Inadequate access to medical services.Inadequate access to medical services. The child and/or child's family The child and/or child's family
has inadequate resources to access the necessary medical services outsidehas inadequate resources to access the necessary medical services outside
of the child's out-of-home care placement.of the child's out-of-home care placement.

(xx) (xx) Child behavior problem.Child behavior problem. The child's behavior in his or her school and/or The child's behavior in his or her school and/or
community adversely affects his or her socialization, learning, growth and/orcommunity adversely affects his or her socialization, learning, growth and/or
moral development. This includes all child behavior problems, as well asmoral development. This includes all child behavior problems, as well as
adjudicated and non-adjudicated status or delinquency offenses andadjudicated and non-adjudicated status or delinquency offenses and
convictions.convictions.

(xxi) (xxi) Death of caretaker.Death of caretaker. Existing family stress in caring for the child or an Existing family stress in caring for the child or an
inability to care for the child due to the death of a parent, legal guardian orinability to care for the child due to the death of a parent, legal guardian or
other caretaker.other caretaker.

(xxii) (xxii) Incarceration of caretaker.Incarceration of caretaker. The child's parent, legal guardian or The child's parent, legal guardian or
caretaker is temporarily or permanently placed in jail or prison whichcaretaker is temporarily or permanently placed in jail or prison which
adversely affects his or her ability to care for the child.adversely affects his or her ability to care for the child.

(xxiii) (xxiii) Caretaker's significant impairment—physical/emotional.Caretaker's significant impairment—physical/emotional. A physical or A physical or
emotional illness or disabling condition of the child's parent, legal guardian oremotional illness or disabling condition of the child's parent, legal guardian or
caretaker that adversely limits his or her ability to care for the child.caretaker that adversely limits his or her ability to care for the child.

(xxiv) (xxiv) Caretaker's significant impairment—cognitive.Caretaker's significant impairment—cognitive. The child's parent, legal The child's parent, legal
guardian or caretaker has cognitive limitations that impact his or her ability toguardian or caretaker has cognitive limitations that impact his or her ability to
function in areas of daily life, which adversely affect his or her ability to carefunction in areas of daily life, which adversely affect his or her ability to care
for the child. It also may be characterized by a significantly below-averagefor the child. It also may be characterized by a significantly below-average
score on a test of mental ability or intelligence.score on a test of mental ability or intelligence.

(xxv) (xxv) Inadequate housing.Inadequate housing. The child's or his or her family's housing is The child's or his or her family's housing is
substandard, overcrowded, unsafe or otherwise inadequate which results in itsubstandard, overcrowded, unsafe or otherwise inadequate which results in it
being inappropriate for the child to reside.being inappropriate for the child to reside.
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(xxvi) (xxvi) Voluntary relinquishment for adoption.Voluntary relinquishment for adoption. The child's parent has voluntarily The child's parent has voluntarily
relinquished the child by assigning the physical and legal custody of therelinquished the child by assigning the physical and legal custody of the
child to the title IV-E agency, in writing, for the purpose of having the childchild to the title IV-E agency, in writing, for the purpose of having the child
adopted. This includes a child left at a “safe haven” as defined by the title IV-adopted. This includes a child left at a “safe haven” as defined by the title IV-
E agency.E agency.

(xxvii) (xxvii) Child requested placement.Child requested placement. The child, age 18 or older, has requested The child, age 18 or older, has requested
placement into foster care.placement into foster care.

(xxviii) (xxviii) Sex traffick ing.Sex traffick ing. The child is a victim of sex trafficking at the time of The child is a victim of sex trafficking at the time of
removal.removal.

(xxix) (xxix) Parental immigration detainment or deportation.Parental immigration detainment or deportation. The parent is or was The parent is or was
detained or deported by immigration officials.detained or deported by immigration officials.

(xxx) (xxx) Family conflict related to child's sexual orientation, gender identity, orFamily conflict related to child's sexual orientation, gender identity, or
gender expression.gender expression. There is family conflict related to the child's expressed or There is family conflict related to the child's expressed or
perceived sexual orientation, gender identity, or gender expression. Thisperceived sexual orientation, gender identity, or gender expression. This
includes any conflict related to the ways in which a child manifestsincludes any conflict related to the ways in which a child manifests
masculinity or femininity.masculinity or femininity.

(xxxi) (xxxi) Educational neglect.Educational neglect. Alleged or substantiated failure of a parent or Alleged or substantiated failure of a parent or
caregiver to enroll a child of mandatory school age in school or providecaregiver to enroll a child of mandatory school age in school or provide
appropriate home schooling or needed special educational training, thusappropriate home schooling or needed special educational training, thus
allowing the child or youth to engage in chronic truancy.allowing the child or youth to engage in chronic truancy.

(xxxii) (xxxii) Public agency title IV-E agreement.Public agency title IV-E agreement. The child is in the placement and The child is in the placement and
care responsibility of another public agency that has an agreement with thecare responsibility of another public agency that has an agreement with the
title IV-E agency pursuant to section 472(a)(2)(B) of the Act and on whosetitle IV-E agency pursuant to section 472(a)(2)(B) of the Act and on whose
behalf title IV-E foster care maintenance payments are made.behalf title IV-E foster care maintenance payments are made.

(xxxiii) (xxxiii) Tribal title IV-E agreement.Tribal title IV-E agreement. The child is in the placement and care The child is in the placement and care
responsibility of an Indian tribe, tribal organization or consortium with whichresponsibility of an Indian tribe, tribal organization or consortium with which
the title IV-E agency has an agreement and on whose behalf title IV-E fosterthe title IV-E agency has an agreement and on whose behalf title IV-E foster
care maintenance payments are made.care maintenance payments are made.

(xxxiv) (xxxiv) Homelessness.Homelessness. The child or his or her family has no regular or The child or his or her family has no regular or
adequate place to live. This includes living in a car, or on the street, oradequate place to live. This includes living in a car, or on the street, or
staying in a homeless or other temporary shelter.staying in a homeless or other temporary shelter.

(5) (5) Victim of sex traffick ing prior to entering foster care.Victim of sex traffick ing prior to entering foster care. Indicate whether the Indicate whether the
child had been a victim of sex trafficking before the current out-of-home carechild had been a victim of sex trafficking before the current out-of-home care
episode. Indicate “yes” if the child was a victim or “no” if the child had notepisode. Indicate “yes” if the child was a victim or “no” if the child had not
been a victim.been a victim.

(i) (i) Report to law enforcement.Report to law enforcement. If the title IV-E agency indicated “yes” in If the title IV-E agency indicated “yes” in
paragraph (d)(5) introductory text of this section, indicate whether the title IV-paragraph (d)(5) introductory text of this section, indicate whether the title IV-
E agency made a report to law enforcement for entry into the National CrimeE agency made a report to law enforcement for entry into the National Crime
Information Center (NCIC) database. Indicate “yes” if the agency made aInformation Center (NCIC) database. Indicate “yes” if the agency made a
report to law enforcement and indicate “no” if the agency did not make areport to law enforcement and indicate “no” if the agency did not make a
report.report.

(ii) (ii) Date.Date. If the title IV-E agency indicated “yes” in paragraph (d)(5)(i) of this If the title IV-E agency indicated “yes” in paragraph (d)(5)(i) of this
section, indicate the date that the agency made the report to lawsection, indicate the date that the agency made the report to law
enforcement.enforcement.

(6) (6) Victim of sex traffick ing while in foster care.Victim of sex traffick ing while in foster care. Indicate “yes” if the child was Indicate “yes” if the child was
a victim of sex trafficking while in out-of-home care during the current out-of-a victim of sex trafficking while in out-of-home care during the current out-of-
home care episode. Indicate “no” if the child was not a victim of sexhome care episode. Indicate “no” if the child was not a victim of sex
trafficking during the current out-of-home care episode.trafficking during the current out-of-home care episode.

(i) (i) Report to law enforcement.Report to law enforcement. If the title IV-E agency indicated “yes” in this If the title IV-E agency indicated “yes” in this
paragraph (d)(6) of this section, indicate whether the agency made a report toparagraph (d)(6) of this section, indicate whether the agency made a report to

Case 3:20-cv-06018-MMC   Document 52-2   Filed 12/23/20   Page 97 of 669



12/21/2020 Regulations.gov - Proposed Rule Document

https://www.regulations.gov/document?D=ACF_FRDOC_0001-0087 49/58

p g p ( )( ) g y p
law enforcement for entry into the NCIC database. Indicate “yes” if the title IV-law enforcement for entry into the NCIC database. Indicate “yes” if the title IV-
E agency made a report(s) to law enforcement and indicate “no” if the title IV-E agency made a report(s) to law enforcement and indicate “no” if the title IV-
E agency did not make a report.E agency did not make a report.

(ii) (ii) Date.Date. If the title IV-E agency indicated “yes” in paragraph (d)(6)(i) of this If the title IV-E agency indicated “yes” in paragraph (d)(6)(i) of this
section, indicate the date(s) the agency made the report(s) to lawsection, indicate the date(s) the agency made the report(s) to law
enforcement.enforcement.

(e) (e) Living arrangement and provider informationLiving arrangement and provider information—(1) —(1) Date of livingDate of living
arrangement.arrangement. Indicate the month, day and year representing the first date of Indicate the month, day and year representing the first date of
placement in each of the child's living arrangements for each out-of-homeplacement in each of the child's living arrangements for each out-of-home
care episode. In the case of a child who has run away, whose whereaboutscare episode. In the case of a child who has run away, whose whereabouts
are unknown, or who is already in a living arrangement and remains thereare unknown, or who is already in a living arrangement and remains there
when the title IV-E agency receives placement and care responsibility,when the title IV-E agency receives placement and care responsibility,
indicate the date of the VPA or court order providing the title IV-E agency withindicate the date of the VPA or court order providing the title IV-E agency with
placement and care responsibility for the child, rather than the date when theplacement and care responsibility for the child, rather than the date when the
child was originally placed in the living arrangement.child was originally placed in the living arrangement.

(2) (2) Foster family home.Foster family home. Indicate whether each of the child's living Indicate whether each of the child's living
arrangements is a foster family home, with a “yes” or “no” as appropriate. Ifarrangements is a foster family home, with a “yes” or “no” as appropriate. If
the child has run away or the child's whereabouts are unknown, indicate “no.”the child has run away or the child's whereabouts are unknown, indicate “no.”
If the title IV-E agency indicates that the child is living in a foster familyIf the title IV-E agency indicates that the child is living in a foster family
home, by indicating “yes,” the title IV-E agency must complete paragraph (e)home, by indicating “yes,” the title IV-E agency must complete paragraph (e)
(3) of this section. If the title IV-E agency indicates “no,” the title IV-E agency(3) of this section. If the title IV-E agency indicates “no,” the title IV-E agency
must complete paragraph (e)(4) of this section.must complete paragraph (e)(4) of this section.

(3) (3) Foster family home type.Foster family home type. If the title IV-E agency indicated that the child is If the title IV-E agency indicated that the child is
living in a foster family home in paragraph (e)(2) of this section, indicateliving in a foster family home in paragraph (e)(2) of this section, indicate
whether each foster family home type listed in paragraphs (e)(3)(i) through (vi)whether each foster family home type listed in paragraphs (e)(3)(i) through (vi)
of this section applies or does not apply; otherwise the title IV-E agencyof this section applies or does not apply; otherwise the title IV-E agency
must leave this paragraph (e)(3) blank.must leave this paragraph (e)(3) blank.

(i) (i) Licensed home.Licensed home. The child's living arrangement is licensed or approved by The child's living arrangement is licensed or approved by
the state or tribal licensing/approval authority.the state or tribal licensing/approval authority.

(ii) (ii) Therapeutic foster family home.Therapeutic foster family home. The home provides specialized care and The home provides specialized care and
services.services.

(iii) (iii) Shelter care foster family home.Shelter care foster family home. The home is so designated by the state The home is so designated by the state
or tribal licensing/approval authority, and is designed to provide short-term oror tribal licensing/approval authority, and is designed to provide short-term or
transitional care.transitional care.

(iv) (iv) Relative foster family home.Relative foster family home. The foster parent(s) is related to the child by The foster parent(s) is related to the child by
biological, legal or marital connection and the relative foster parent(s) lives inbiological, legal or marital connection and the relative foster parent(s) lives in
the home as his or her primary residence.the home as his or her primary residence.

(v) (v) Pre-adoptive home.Pre-adoptive home. The home is one in which the family and the title IV-E The home is one in which the family and the title IV-E
agency have agreed on a plan to adopt the child.agency have agreed on a plan to adopt the child.

(vi) (vi) Kin foster family home.Kin foster family home. The home is one in which there is a kin The home is one in which there is a kin
relationship as defined by the title IV-E agency, such as one where there is arelationship as defined by the title IV-E agency, such as one where there is a
psychological, cultural or emotional relationship between the child or thepsychological, cultural or emotional relationship between the child or the
child's family and the foster parent(s) and there is not a legal, biological, orchild's family and the foster parent(s) and there is not a legal, biological, or
marital connection between the child and foster parent.marital connection between the child and foster parent.

(4) (4) Other living arrangement type.Other living arrangement type. If the title IV-E agency indicated that the If the title IV-E agency indicated that the
child's living arrangement is other than a foster family home in paragraph (e)child's living arrangement is other than a foster family home in paragraph (e)
(2) of this section, indicate the type of setting; otherwise the title IV-E agency(2) of this section, indicate the type of setting; otherwise the title IV-E agency
must leave this paragraph blank. Indicate “group home-family operated” if themust leave this paragraph blank. Indicate “group home-family operated” if the
child is in a group home that provides 24-hour care in a private family homechild is in a group home that provides 24-hour care in a private family home
where the family members are the primary caregivers. Indicate “group home-where the family members are the primary caregivers. Indicate “group home-
staff operated” if the child is in a group home that provides 24-hour care forstaff operated” if the child is in a group home that provides 24-hour care for
children where the care-giving is provided by shift or rotating staff. Indicatechildren where the care-giving is provided by shift or rotating staff. Indicate
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“group home-shelter care” if the child is in a group home that provides 24-“group home-shelter care” if the child is in a group home that provides 24-
hour care which is short-term or transitional in nature, and is designated byhour care which is short-term or transitional in nature, and is designated by
the state or tribal licensing/approval authority to provide shelter care. Indicatethe state or tribal licensing/approval authority to provide shelter care. Indicate
“residential treatment center” if the child is in a facility that has the purpose“residential treatment center” if the child is in a facility that has the purpose
of treating children with mental health or behavioral conditions or if the childof treating children with mental health or behavioral conditions or if the child
is placed with a parent who is in a licensed residential family-basedis placed with a parent who is in a licensed residential family-based
treatment facility for substance abuse per section 472(j) of the Act. This doestreatment facility for substance abuse per section 472(j) of the Act. This does
not include a qualified residential treatment program defined in section 472(k)not include a qualified residential treatment program defined in section 472(k)
(4) of the Act. Indicate “qualified residential treatment program” if the child is(4) of the Act. Indicate “qualified residential treatment program” if the child is
in a placement that meets all of the requirements of section 472(k)(2)(A) andin a placement that meets all of the requirements of section 472(k)(2)(A) and
(4) of the Act. Indicate “child care institution” if the child is in a private child(4) of the Act. Indicate “child care institution” if the child is in a private child
care institution, or a public child care institution which accommodates nocare institution, or a public child care institution which accommodates no
more than 25 children, and is licensed by the state or tribal authoritymore than 25 children, and is licensed by the state or tribal authority
responsible for licensing or approving child care institutions. This includes aresponsible for licensing or approving child care institutions. This includes a
setting specializing in providing prenatal, post-partum, or parenting supportssetting specializing in providing prenatal, post-partum, or parenting supports
for youth per section 472(k)(2)(B) of the Act, and a setting providing high-for youth per section 472(k)(2)(B) of the Act, and a setting providing high-
quality residential care and supportive services to children and youth whoquality residential care and supportive services to children and youth who
have been found to be, or are at risk of becoming, sex trafficking victims perhave been found to be, or are at risk of becoming, sex trafficking victims per
section 472(k)(2)(D) of the Act. This does not include detention facilities,section 472(k)(2)(D) of the Act. This does not include detention facilities,
forestry camps, training schools or any other facility operated primarily forforestry camps, training schools or any other facility operated primarily for
the detention of children who are determined to be delinquent. Indicate “childthe detention of children who are determined to be delinquent. Indicate “child
care institution-shelter care” if the child is in a child care institution and thecare institution-shelter care” if the child is in a child care institution and the
institution is designated to provide shelter care by the state or tribal authorityinstitution is designated to provide shelter care by the state or tribal authority
responsible for licensing or approving child care institutions and is short-termresponsible for licensing or approving child care institutions and is short-term
or transitional in nature. Indicate “supervised independent living” if the child isor transitional in nature. Indicate “supervised independent living” if the child is
living independently in a supervised setting. Indicate “juvenile justice facility” ifliving independently in a supervised setting. Indicate “juvenile justice facility” if
the child is in a secure facility or institution where alleged or adjudicatedthe child is in a secure facility or institution where alleged or adjudicated
juvenile delinquents are housed. Indicate “medical or rehabilitative facility” ifjuvenile delinquents are housed. Indicate “medical or rehabilitative facility” if
the child is in a facility where an individual receives medical or physicalthe child is in a facility where an individual receives medical or physical
health care, such as a hospital. Indicate “psychiatric hospital” if the child ishealth care, such as a hospital. Indicate “psychiatric hospital” if the child is
in a facility that provides emotional or psychological health care and isin a facility that provides emotional or psychological health care and is
licensed or accredited as a hospital. Indicate “runaway” if the child has left,licensed or accredited as a hospital. Indicate “runaway” if the child has left,
without authorization, the home or facility where the child was placed.without authorization, the home or facility where the child was placed.
Indicate “whereabouts unknown” if the child is not in the physical custody ofIndicate “whereabouts unknown” if the child is not in the physical custody of
the title IV-E agency or person or institution with whom the child has beenthe title IV-E agency or person or institution with whom the child has been
placed, the child's whereabouts are unknown and the title IV-E agency doesplaced, the child's whereabouts are unknown and the title IV-E agency does
not consider the child to have run away. Indicate “placed at home” if the childnot consider the child to have run away. Indicate “placed at home” if the child
is home with the parent(s) or legal guardian(s) in preparation for the title IV-Eis home with the parent(s) or legal guardian(s) in preparation for the title IV-E
agency to return the child home permanently.agency to return the child home permanently.

(5) (5) Location of living arrangement.Location of living arrangement. Indicate whether each of the child's living Indicate whether each of the child's living
arrangements reported in paragraph (e)(1) of this section is located within orarrangements reported in paragraph (e)(1) of this section is located within or
outside of the reporting state or tribal service area or is outside of theoutside of the reporting state or tribal service area or is outside of the
country. Indicate “out-of-state or out-of-tribal service area” if the child's livingcountry. Indicate “out-of-state or out-of-tribal service area” if the child's living
arrangement is located outside of the reporting state or tribal service area butarrangement is located outside of the reporting state or tribal service area but
inside the United States. Indicate “in-state or in-tribal service area” if theinside the United States. Indicate “in-state or in-tribal service area” if the
child's living arrangement is located within the reporting state or tribal servicechild's living arrangement is located within the reporting state or tribal service
area. Indicate “out-of-country” if the child's living arrangement is outside of thearea. Indicate “out-of-country” if the child's living arrangement is outside of the
United States. Indicate “runaway or whereabouts unknown” if the child hasUnited States. Indicate “runaway or whereabouts unknown” if the child has
run away from his or her living arrangement or the child's whereabouts arerun away from his or her living arrangement or the child's whereabouts are
unknown. If the title IV-E agency indicates either “out-of-state or out-of-tribalunknown. If the title IV-E agency indicates either “out-of-state or out-of-tribal
service area” or “out-of-country” for the child's living arrangement, the title IV-service area” or “out-of-country” for the child's living arrangement, the title IV-
E agency must complete paragraph (e)(6) of this section; otherwise the titleE agency must complete paragraph (e)(6) of this section; otherwise the title
IV-E agency must leave paragraph (e)(6) of this section blank.IV-E agency must leave paragraph (e)(6) of this section blank.

(6) (6) Jurisdiction or country where child is living.Jurisdiction or country where child is living. Indicate the state, tribal Indicate the state, tribal
service area, Indian reservation, or country where the reporting title IV-Eservice area, Indian reservation, or country where the reporting title IV-E
agency placed the child for each living arrangement, if the title IV-E agencyagency placed the child for each living arrangement, if the title IV-E agency
indicated either “out-of-state” or “out-of-tribal service area” or “out-of-country”indicated either “out-of-state” or “out-of-tribal service area” or “out-of-country”
in paragraph (e)(5) of this section; otherwise the title IV-E agency must leavein paragraph (e)(5) of this section; otherwise the title IV-E agency must leave
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paragraph (e)(6) of this section blank. The title IV-E agency must report theparagraph (e)(6) of this section blank. The title IV-E agency must report the
information in a format according to ACF's specifications.information in a format according to ACF's specifications.

(7) (7) Marital status of the foster parent(s).Marital status of the foster parent(s). Indicate the marital status of the Indicate the marital status of the
child's foster parent(s) for each foster family home living arrangement inchild's foster parent(s) for each foster family home living arrangement in
which the child is placed, as indicated in paragraph (e)(3) of this section.which the child is placed, as indicated in paragraph (e)(3) of this section.
Indicate “married couple” if the foster parents are considered united inIndicate “married couple” if the foster parents are considered united in
matrimony according to applicable laws. Include common law marriage,matrimony according to applicable laws. Include common law marriage,
where provided by applicable laws. Indicate “unmarried couple” if the fosterwhere provided by applicable laws. Indicate “unmarried couple” if the foster
parents are living together as a couple, but are not united in matrimonyparents are living together as a couple, but are not united in matrimony
according to applicable laws. Indicate “separated” if the foster parent isaccording to applicable laws. Indicate “separated” if the foster parent is
legally separated or is living apart from his or her spouse. Indicate “singlelegally separated or is living apart from his or her spouse. Indicate “single
adult” if the foster parent is not married and is not living with anotheradult” if the foster parent is not married and is not living with another
individual as part of a couple. If the response is either “married couple” orindividual as part of a couple. If the response is either “married couple” or
“unmarried couple,” the title IV-E agency must complete the paragraphs for“unmarried couple,” the title IV-E agency must complete the paragraphs for
the second foster parent in paragraphs (e)(14) through (18) of this section;the second foster parent in paragraphs (e)(14) through (18) of this section;
otherwise the title IV-E agency must leave those paragraphs blank.otherwise the title IV-E agency must leave those paragraphs blank.

(8) (8) Child's relationships to the foster parent(s).Child's relationships to the foster parent(s). Indicate the type of Indicate the type of
relationship between the child and his or her foster parent(s), for each fosterrelationship between the child and his or her foster parent(s), for each foster
family home living arrangement in which the child is placed, as indicated infamily home living arrangement in which the child is placed, as indicated in
paragraph (e)(3) of this section. Indicate “relative(s)” if the foster parent(s) isparagraph (e)(3) of this section. Indicate “relative(s)” if the foster parent(s) is
the child's relative (by biological, legal or marital connection). Indicate “non-the child's relative (by biological, legal or marital connection). Indicate “non-
relative(s)” if the foster parent(s) is not related to the child (by biological, legalrelative(s)” if the foster parent(s) is not related to the child (by biological, legal
or marital connection). Indicate “kin” if the foster parent(s) has kinor marital connection). Indicate “kin” if the foster parent(s) has kin
relationship to the child as defined by the title IV-E agency, such as onerelationship to the child as defined by the title IV-E agency, such as one
where there is a psychological, cultural or emotional relationship between thewhere there is a psychological, cultural or emotional relationship between the
child or the child's family and the foster parent(s) and there is not a legal,child or the child's family and the foster parent(s) and there is not a legal,
biological, or marital connection between the child and foster parent.biological, or marital connection between the child and foster parent.

(9) (9) Year of birth for first foster parent.Year of birth for first foster parent. Indicate the year of birth for the first Indicate the year of birth for the first
foster parent for each foster family home living arrangement in which the childfoster parent for each foster family home living arrangement in which the child
is placed, as indicated in paragraph (e)(3) of this section.is placed, as indicated in paragraph (e)(3) of this section.

(10) (10) First foster parent tribal membership.First foster parent tribal membership. For state title IV-E agencies only: For state title IV-E agencies only:
Indicate whether the first foster parent is a member of an Indian tribe. IndicateIndicate whether the first foster parent is a member of an Indian tribe. Indicate
“yes,” “no,” or “unknown.”“yes,” “no,” or “unknown.”

(11) (11) Race of first foster parent.Race of first foster parent. Indicate the race of the first foster parent for Indicate the race of the first foster parent for
each foster family home living arrangement in which the child is placed, aseach foster family home living arrangement in which the child is placed, as
indicated in paragraph (e)(3) of this section. In general, an individual's race isindicated in paragraph (e)(3) of this section. In general, an individual's race is
determined by the individual. Indicate whether each race category listed indetermined by the individual. Indicate whether each race category listed in
paragraphs (e)(11)(i) through (vii) of this section applies with a “yes” or “no.”paragraphs (e)(11)(i) through (vii) of this section applies with a “yes” or “no.”

(i) (i) Race—American Indian or Alaska Native.Race—American Indian or Alaska Native. An American Indian or Alaska An American Indian or Alaska
Native individual has origins in any of the original peoples of North or SouthNative individual has origins in any of the original peoples of North or South
America (including Central America) and maintains tribal affiliation orAmerica (including Central America) and maintains tribal affiliation or
community attachment.community attachment.

(ii) (ii) Race—Asian.Race—Asian. An Asian individual has origins in any of the original An Asian individual has origins in any of the original
peoples of the Far East, Southeast Asia or the Indian subcontinent including,peoples of the Far East, Southeast Asia or the Indian subcontinent including,
for example, Cambodia, China, India, Japan, Korea, Malaysia, Pakistan, thefor example, Cambodia, China, India, Japan, Korea, Malaysia, Pakistan, the
Philippine Islands, Thailand and Vietnam.Philippine Islands, Thailand and Vietnam.

(iii) (iii) Race—Black or African American.Race—Black or African American. A Black or African American individual A Black or African American individual
has origins in any of the black racial groups of Africa.has origins in any of the black racial groups of Africa.

(iv) (iv) Race—Native Hawaiian or Other Pacific Islander.Race—Native Hawaiian or Other Pacific Islander. A Native Hawaiian or A Native Hawaiian or
Other Pacific Islander individual has origins in any of the original peoples ofOther Pacific Islander individual has origins in any of the original peoples of
Hawaii, Guam, Samoa or other Pacific Islands.Hawaii, Guam, Samoa or other Pacific Islands.
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(v) (v) Race—White.Race—White. A White individual has origins in any of the original peoples A White individual has origins in any of the original peoples
of Europe, the Middle East or North Africa.of Europe, the Middle East or North Africa.

(vi) (vi) Race—unknown.Race—unknown. The foster parent does not know his or her race, or at The foster parent does not know his or her race, or at
least one race.least one race.

(vii) (vii) Race—declined.Race—declined. The first foster parent has declined to identify a race. The first foster parent has declined to identify a race.

(12) (12) Hispanic or Latino ethnicity of first foster parent.Hispanic or Latino ethnicity of first foster parent. Indicate the Hispanic or Indicate the Hispanic or
Latino ethnicity of the first foster parent for each foster family home livingLatino ethnicity of the first foster parent for each foster family home living
arrangement in which the child is placed, as indicated in paragraph (e)(3) ofarrangement in which the child is placed, as indicated in paragraph (e)(3) of
this section. In general, an individual's ethnicity is determined by thethis section. In general, an individual's ethnicity is determined by the
individual. An individual is of Hispanic or Latino ethnicity if the individual is aindividual. An individual is of Hispanic or Latino ethnicity if the individual is a
person of Cuban, Mexican, Puerto Rican, South or Central American or otherperson of Cuban, Mexican, Puerto Rican, South or Central American or other
Spanish culture or origin, regardless of race. Indicate whether this categorySpanish culture or origin, regardless of race. Indicate whether this category
applies with a “yes” or “no.” If the first foster parent does not know his or herapplies with a “yes” or “no.” If the first foster parent does not know his or her
ethnicity indicate “unknown.” If the individual refuses to identify his or herethnicity indicate “unknown.” If the individual refuses to identify his or her
ethnicity, indicate “declined.”ethnicity, indicate “declined.”

(13) (13) Sex of first foster parent.Sex of first foster parent. Indicate whether the first foster parent is Indicate whether the first foster parent is
“female” or “male.”“female” or “male.”

(14) (14) Year of birth for second foster parent.Year of birth for second foster parent. Indicate the birth year of the Indicate the birth year of the
second foster parent for each foster family home living arrangement in whichsecond foster parent for each foster family home living arrangement in which
the child is placed, as indicated in paragraph (e)(3) of this section, ifthe child is placed, as indicated in paragraph (e)(3) of this section, if
applicable. The title IV-E agency must leave this paragraph blank if there isapplicable. The title IV-E agency must leave this paragraph blank if there is
no second foster parent according to paragraph (e)(7) of this section.no second foster parent according to paragraph (e)(7) of this section.

(15) (15) Second foster parent tribal membership.Second foster parent tribal membership. For state title IV-E agencies For state title IV-E agencies
only: Indicate whether the second foster parent is a member of an Indianonly: Indicate whether the second foster parent is a member of an Indian
tribe. Indicate “yes,” “no,” or “unknown.”tribe. Indicate “yes,” “no,” or “unknown.”

(16) (16) Race of second foster parent.Race of second foster parent. Indicate the race of the second foster Indicate the race of the second foster
parent for each foster family home living arrangement in which the child isparent for each foster family home living arrangement in which the child is
placed, as indicated in paragraph (e)(3) of this section, if applicable. Inplaced, as indicated in paragraph (e)(3) of this section, if applicable. In
general, an individual's race is determined by the individual. Indicate whethergeneral, an individual's race is determined by the individual. Indicate whether
each race category listed in paragraphs (e)(16)(i) through (vii) of this sectioneach race category listed in paragraphs (e)(16)(i) through (vii) of this section
applies with a “yes” or “no.” The title IV-E agency must leave this paragraphapplies with a “yes” or “no.” The title IV-E agency must leave this paragraph
blank if there is no second foster parent according to paragraph (e)(7) of thisblank if there is no second foster parent according to paragraph (e)(7) of this
section.section.

(i) (i) Race—American Indian or Alaska Native.Race—American Indian or Alaska Native. An American Indian or Alaska An American Indian or Alaska
Native individual has origins in any of the original peoples of North or SouthNative individual has origins in any of the original peoples of North or South
America (including Central America) and maintains tribal affiliation orAmerica (including Central America) and maintains tribal affiliation or
community attachment.community attachment.

(ii) (ii) Race—Asian.Race—Asian. An Asian individual has origins in any of the original An Asian individual has origins in any of the original
peoples of the Far East, Southeast Asia or the Indian subcontinent including,peoples of the Far East, Southeast Asia or the Indian subcontinent including,
for example, Cambodia, China, India, Japan, Korea, Malaysia, Pakistan, thefor example, Cambodia, China, India, Japan, Korea, Malaysia, Pakistan, the
Philippine Islands, Thailand and Vietnam.Philippine Islands, Thailand and Vietnam.

(iii) (iii) Race—Black or African American.Race—Black or African American. A Black or African American individual A Black or African American individual
has origins in any of the black racial groups of Africa.has origins in any of the black racial groups of Africa.

(iv) (iv) Race—Native Hawaiian or Other Pacific Islander.Race—Native Hawaiian or Other Pacific Islander. A Native Hawaiian or A Native Hawaiian or
Other Pacific Islander individual has origins in any of the original peoples ofOther Pacific Islander individual has origins in any of the original peoples of
Hawaii, Guam, Samoa or other Pacific Islands.Hawaii, Guam, Samoa or other Pacific Islands.

(v) (v) Race—White.Race—White. A White individual has origins in any of the original peoples A White individual has origins in any of the original peoples
of Europe, the Middle East or North Africa.of Europe, the Middle East or North Africa.

(vi) (vi) Race—unknown.Race—unknown. The second foster parent does not know his or her race, The second foster parent does not know his or her race,
or at least one race.or at least one race.
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(vii) (vii) Race—declined.Race—declined. The second foster parent has declined to identify a The second foster parent has declined to identify a
race.race.

(17) (17) Hispanic or Latino ethnicity of second foster parent.Hispanic or Latino ethnicity of second foster parent. Indicate the Indicate the
Hispanic or Latino ethnicity of the second foster parent for each foster familyHispanic or Latino ethnicity of the second foster parent for each foster family
home living arrangement in which the child is placed, as indicated inhome living arrangement in which the child is placed, as indicated in
paragraph (e)(3) of this section, if applicable. In general, an individual'sparagraph (e)(3) of this section, if applicable. In general, an individual's
ethnicity is determined by the individual. An individual is of Hispanic or Latinoethnicity is determined by the individual. An individual is of Hispanic or Latino
ethnicity if the individual is a person of Cuban, Mexican, Puerto Rican, Southethnicity if the individual is a person of Cuban, Mexican, Puerto Rican, South
or Central American or other Spanish culture or origin, regardless of race.or Central American or other Spanish culture or origin, regardless of race.
Indicate whether this category applies with a “yes” or “no.” If the secondIndicate whether this category applies with a “yes” or “no.” If the second
foster parent does not know his or her ethnicity, indicate “unknown.” If thefoster parent does not know his or her ethnicity, indicate “unknown.” If the
individual refuses to identify his or her ethnicity, indicate “declined.” The titleindividual refuses to identify his or her ethnicity, indicate “declined.” The title
IV-E agency must leave this paragraph blank if there is no second fosterIV-E agency must leave this paragraph blank if there is no second foster
parent according to paragraph (e)(7) of this section.parent according to paragraph (e)(7) of this section.

(18) (18) Sex of second foster parent.Sex of second foster parent. Indicate whether the second foster parent Indicate whether the second foster parent
is “female” or “male.”is “female” or “male.”

(f) (f) Permanency planningPermanency planning—(1) —(1) Permanency plan.Permanency plan. Indicate each permanency Indicate each permanency
plan established for the child. Indicate “reunify with parent(s) or legalplan established for the child. Indicate “reunify with parent(s) or legal
guardian(s)” if the plan is to keep the child in out-of-home care for a limitedguardian(s)” if the plan is to keep the child in out-of-home care for a limited
time and the title IV-E agency is to work with the child's parent(s) or legaltime and the title IV-E agency is to work with the child's parent(s) or legal
guardian(s) to establish a stable family environment. Indicate “live with otherguardian(s) to establish a stable family environment. Indicate “live with other
relatives” if the plan is for the child to live permanently with a relative(s) (byrelatives” if the plan is for the child to live permanently with a relative(s) (by
biological, legal or marital connection) who is not the child's parent(s) or legalbiological, legal or marital connection) who is not the child's parent(s) or legal
guardian(s). Indicate “adoption” if the plan is to facilitate the child's adoptionguardian(s). Indicate “adoption” if the plan is to facilitate the child's adoption
by relatives, foster parents, kin or other unrelated individuals. Indicateby relatives, foster parents, kin or other unrelated individuals. Indicate
“guardianship” if the plan is to establish a new legal guardianship. Indicate“guardianship” if the plan is to establish a new legal guardianship. Indicate
“planned permanent living arrangement” if the plan is for the child to remain in“planned permanent living arrangement” if the plan is for the child to remain in
foster care until the title IV-E agency's placement and care responsibilityfoster care until the title IV-E agency's placement and care responsibility
ends. The title IV-E agency must only select “planned permanent livingends. The title IV-E agency must only select “planned permanent living
arrangement” consistent with the requirements in section 475(5)(C)(i) of thearrangement” consistent with the requirements in section 475(5)(C)(i) of the
Act. Indicate “permanency plan not established” if a permanency plan hasAct. Indicate “permanency plan not established” if a permanency plan has
not yet been established.not yet been established.

(2) (2) Date of permanency plan.Date of permanency plan. Indicate the month, day and year that each Indicate the month, day and year that each
permanency plan(s) was established during each out-of-home care episode.permanency plan(s) was established during each out-of-home care episode.

(3) (3) Date of periodic review.Date of periodic review. Enter the month, day and year of each periodic Enter the month, day and year of each periodic
review, either by a court or by administrative review (as defined in sectionreview, either by a court or by administrative review (as defined in section
475(6) of the Act) that meets the requirements of section 475(5)(B) of the475(6) of the Act) that meets the requirements of section 475(5)(B) of the
Act.Act.

(4) (4) Date of permanency hearing.Date of permanency hearing. Enter the month, day and year of each Enter the month, day and year of each
permanency hearing held by a court or an administrative body appointed orpermanency hearing held by a court or an administrative body appointed or
approved by the court that meets the requirements of section 475(5)(C) of theapproved by the court that meets the requirements of section 475(5)(C) of the
Act.Act.

(5) (5) Caseworker visit dates.Caseworker visit dates. Enter each date in which a caseworker had an in- Enter each date in which a caseworker had an in-
person, face-to-face visit with the child consistent with section 422(b)(17) ofperson, face-to-face visit with the child consistent with section 422(b)(17) of
the Act. Indicate the month, day and year of each visit.the Act. Indicate the month, day and year of each visit.

(6) (6) Caseworker visit location.Caseworker visit location. Indicate the location of each in-person, face-to- Indicate the location of each in-person, face-to-
face visit between the caseworker and the child. Indicate “child's residence” ifface visit between the caseworker and the child. Indicate “child's residence” if
the visit occurred at the location where the child is currently residing, suchthe visit occurred at the location where the child is currently residing, such
as the current foster care provider's home, child care institution or facility.as the current foster care provider's home, child care institution or facility.
Indicate “other location” if the visit occurred at any location other than whereIndicate “other location” if the visit occurred at any location other than where
the child currently resides, such as the child's school, a court, a child welfarethe child currently resides, such as the child's school, a court, a child welfare
office or in the larger community.office or in the larger community.
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(g) (g) General exit information.General exit information. Provide exit information for each out-of-home Provide exit information for each out-of-home
care episode. An exit occurs when the title IV-E agency's placement andcare episode. An exit occurs when the title IV-E agency's placement and
care responsibility of the child ends.care responsibility of the child ends.

(1) (1) Date of exit.Date of exit. Indicate the month, day and year for each of the child's exits Indicate the month, day and year for each of the child's exits
from out-of-home care. An exit occurs when the title IV-E agency'sfrom out-of-home care. An exit occurs when the title IV-E agency's
placement and care responsibility of the child ends. If the child has notplacement and care responsibility of the child ends. If the child has not
exited out-of-home care the title IV-E agency must leave this paragraphexited out-of-home care the title IV-E agency must leave this paragraph
blank. If this paragraph is applicable, paragraphs (g)(2) and (3) of this sectionblank. If this paragraph is applicable, paragraphs (g)(2) and (3) of this section
must have a response.must have a response.

(2) (2) Exit transaction date.Exit transaction date. A non-modifiable, computer-generated date which A non-modifiable, computer-generated date which
accurately indicates the month, day and year each response to paragraph (g)accurately indicates the month, day and year each response to paragraph (g)
(1) of this section was entered into the information system.(1) of this section was entered into the information system.

(3) (3) Exit reason.Exit reason. Indicate the reason for each of the child's exits from out-of- Indicate the reason for each of the child's exits from out-of-
home care. Indicate “not applicable” if the child has not exited out-of-homehome care. Indicate “not applicable” if the child has not exited out-of-home
care. Indicate “reunify with parent(s)/legal guardian(s)” if the child wascare. Indicate “reunify with parent(s)/legal guardian(s)” if the child was
returned to his or her parent(s) or legal guardian(s) and the title IV-E agencyreturned to his or her parent(s) or legal guardian(s) and the title IV-E agency
no longer has placement and care responsibility. Indicate “live with otherno longer has placement and care responsibility. Indicate “live with other
relatives” if the child exited to live with a relative (related by a biological, legalrelatives” if the child exited to live with a relative (related by a biological, legal
or marital connection) other than his or her parent(s) or legal guardian(s).or marital connection) other than his or her parent(s) or legal guardian(s).
Indicate “adoption” if the child was legally adopted. Indicate “emancipation” ifIndicate “adoption” if the child was legally adopted. Indicate “emancipation” if
the child exited care due to age. Indicate “guardianship” if the child exitedthe child exited care due to age. Indicate “guardianship” if the child exited
due to a legal guardianship of the child. Indicate “runaway or whereaboutsdue to a legal guardianship of the child. Indicate “runaway or whereabouts
unknown” if the child ran away or the child's whereabouts were unknown atunknown” if the child ran away or the child's whereabouts were unknown at
the time that the title IV-E agency's placement and care responsibility ends.the time that the title IV-E agency's placement and care responsibility ends.
Indicate “death of child” if the child died while in out-of-home care. IndicateIndicate “death of child” if the child died while in out-of-home care. Indicate
“transfer to another agency” if placement and care responsibility for the child“transfer to another agency” if placement and care responsibility for the child
was transferred to another agency, either within or outside of the reportingwas transferred to another agency, either within or outside of the reporting
state or tribal service area.state or tribal service area.

(4) (4) Transfer to another agency.Transfer to another agency. If the title IV-E agency indicated the child was If the title IV-E agency indicated the child was
transferred to another agency in paragraph (g)(3) of this section, indicate thetransferred to another agency in paragraph (g)(3) of this section, indicate the
type of agency that received placement and care responsibility for the childtype of agency that received placement and care responsibility for the child
from the following options: “State title IV-E agency,” “Tribal title IV-E agency,”from the following options: “State title IV-E agency,” “Tribal title IV-E agency,”
“Indian tribe or tribal agency (non-IV-E),” “juvenile justice agency,” “mental“Indian tribe or tribal agency (non-IV-E),” “juvenile justice agency,” “mental
health agency,” “other public agency” or “private agency.”health agency,” “other public agency” or “private agency.”

(h) (h) Exit to adoption and guardianship information.Exit to adoption and guardianship information. Report information in Report information in
paragraph (h) only if the title IV-E agency indicated the child exited toparagraph (h) only if the title IV-E agency indicated the child exited to
adoption or legal guardianship in paragraph (g)(3) of this section. Otherwiseadoption or legal guardianship in paragraph (g)(3) of this section. Otherwise
the title IV-E agency must leave paragraphs (h)(1) through (15) of this sectionthe title IV-E agency must leave paragraphs (h)(1) through (15) of this section
blank.blank.

(1) (1) Marital status of the adoptive parent(s) or guardian(s).Marital status of the adoptive parent(s) or guardian(s). Indicate the marital Indicate the marital
status of the adoptive parent(s) or legal guardian(s). Indicate “married couple”status of the adoptive parent(s) or legal guardian(s). Indicate “married couple”
if the adoptive parents or legal guardians are considered united in matrimonyif the adoptive parents or legal guardians are considered united in matrimony
according to applicable laws. Include common law marriage, where providedaccording to applicable laws. Include common law marriage, where provided
by applicable laws. Indicate “married but individually adopting or obtainingby applicable laws. Indicate “married but individually adopting or obtaining
legal guardianship” if the adoptive parents or legal guardians are consideredlegal guardianship” if the adoptive parents or legal guardians are considered
united in matrimony according to applicable laws, but are individuallyunited in matrimony according to applicable laws, but are individually
adopting or obtaining legal guardianship. Indicate “separated” if the fosteradopting or obtaining legal guardianship. Indicate “separated” if the foster
parent is legally separated or is living apart from his or her spouse. Indicateparent is legally separated or is living apart from his or her spouse. Indicate
“unmarried couple” if the adoptive parents or guardians are living together as“unmarried couple” if the adoptive parents or guardians are living together as
a couple, but are not united in matrimony according to applicable laws. Usea couple, but are not united in matrimony according to applicable laws. Use
this response option even if only one person of the unmarried couple is thethis response option even if only one person of the unmarried couple is the
adoptive parent or legal guardian of the child. Indicate “single adult” if theadoptive parent or legal guardian of the child. Indicate “single adult” if the
adoptive parent or legal guardian is not married and is not living with anotheradoptive parent or legal guardian is not married and is not living with another
individual as part of a couple. If the response is “married couple” orindividual as part of a couple. If the response is “married couple” or
“unmarried couple,” the title IV-E agency also must complete paragraphs for“unmarried couple,” the title IV-E agency also must complete paragraphs for
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the second adoptive parent or second legal guardian in paragraphs (h)(8)the second adoptive parent or second legal guardian in paragraphs (h)(8)
through (12) of this section; otherwise the title IV-E agency must leave thosethrough (12) of this section; otherwise the title IV-E agency must leave those
paragraphs blank.paragraphs blank.

(2) (2) Child's relationship to the adoptive parent(s) or guardian(s).Child's relationship to the adoptive parent(s) or guardian(s). Indicate the Indicate the
type of relationship between the child and his or her adoptive parent(s) ortype of relationship between the child and his or her adoptive parent(s) or
legal guardian(s). Indicate whether each relationship listed in paragraphs (h)legal guardian(s). Indicate whether each relationship listed in paragraphs (h)
(2)(i) through (iv) of this section “applies” or “does not apply.”(2)(i) through (iv) of this section “applies” or “does not apply.”

(i) (i) Relative(s).Relative(s). The adoptive parent(s) or legal guardian(s) is the child's relative The adoptive parent(s) or legal guardian(s) is the child's relative
(by biological, legal or marital connection).(by biological, legal or marital connection).

(ii) (ii) Kin.Kin. The adoptive parent(s) or legal guardian(s) has a kin relationship with The adoptive parent(s) or legal guardian(s) has a kin relationship with
the child, as defined by the title IV-E agency, such as one where there is athe child, as defined by the title IV-E agency, such as one where there is a
psychological, cultural or emotional relationship between the child or thepsychological, cultural or emotional relationship between the child or the
child's family and the adoptive parent(s) or legal guardian(s) and there is notchild's family and the adoptive parent(s) or legal guardian(s) and there is not
a legal, biological, or marital connection between the child and foster parent.a legal, biological, or marital connection between the child and foster parent.

(iii) (iii) Non-relative(s).Non-relative(s). The adoptive parent(s) or legal guardian(s) is not related The adoptive parent(s) or legal guardian(s) is not related
to the child by biological, legal or marital connection.to the child by biological, legal or marital connection.

(iv) (iv) Foster parent(s).Foster parent(s). The adoptive parent(s) or legal guardian(s) was the The adoptive parent(s) or legal guardian(s) was the
child's foster parent(s).child's foster parent(s).

(3) (3) Date of birth of first adoptive parent or guardian.Date of birth of first adoptive parent or guardian. Indicate the month, day Indicate the month, day
and year of the birth of the first adoptive parent or legal guardian.and year of the birth of the first adoptive parent or legal guardian.

(4) (4) First adoptive parent or guardian tribal membership.First adoptive parent or guardian tribal membership. For state title IV-E For state title IV-E
agencies only: Indicate whether the first adoptive parent or guardian is aagencies only: Indicate whether the first adoptive parent or guardian is a
member of an Indian tribe. Indicate “yes,” “no” or “unknown.”member of an Indian tribe. Indicate “yes,” “no” or “unknown.”

(5) (5) Race of first adoptive parent or guardian.Race of first adoptive parent or guardian. In general, an individual's race is In general, an individual's race is
determined by the individual. Indicate whether each race category listed indetermined by the individual. Indicate whether each race category listed in
paragraphs (h)(5)(i) through (vii) of this section applies with a “yes” or “no.”paragraphs (h)(5)(i) through (vii) of this section applies with a “yes” or “no.”

(i) (i) Race—American Indian or Alaska Native.Race—American Indian or Alaska Native. An American Indian or Alaska An American Indian or Alaska
Native individual has origins in any of the original peoples of North or SouthNative individual has origins in any of the original peoples of North or South
America (including Central America), and maintains tribal affiliation orAmerica (including Central America), and maintains tribal affiliation or
community attachment.community attachment.

(ii) (ii) Race—Asian.Race—Asian. An Asian individual has origins in any of the original An Asian individual has origins in any of the original
peoples of the Far East, Southeast Asia or the Indian subcontinent including,peoples of the Far East, Southeast Asia or the Indian subcontinent including,
for example, Cambodia, China, India, Japan, Korea, Malaysia, Pakistan, thefor example, Cambodia, China, India, Japan, Korea, Malaysia, Pakistan, the
Philippine Islands, Thailand and Vietnam.Philippine Islands, Thailand and Vietnam.

(iii) (iii) Race—Black or African American.Race—Black or African American. A Black or African American individual A Black or African American individual
has origins in any of the black racial groups of Africa.has origins in any of the black racial groups of Africa.

(iv) (iv) Race—Native Hawaiian or Other Pacific Islander.Race—Native Hawaiian or Other Pacific Islander. A Native Hawaiian or A Native Hawaiian or
Other Pacific Islander individual has origins in any of the original peoples ofOther Pacific Islander individual has origins in any of the original peoples of
Hawaii, Guam, Samoa or other Pacific Islands.Hawaii, Guam, Samoa or other Pacific Islands.

(v) (v) Race—White.Race—White. A White individual has origins in any of the original peoples A White individual has origins in any of the original peoples
of Europe, the Middle East or North Africa.of Europe, the Middle East or North Africa.

(vi) (vi) Race—Unknown.Race—Unknown. The first adoptive parent or legal guardian does not The first adoptive parent or legal guardian does not
know his or her race, or at least one race.know his or her race, or at least one race.

(vii) (vii) Race—Declined.Race—Declined. The first adoptive parent, or legal guardian has declined The first adoptive parent, or legal guardian has declined
to identify a race.to identify a race.

(6) (6) Hispanic or Latino ethnicity of first adoptive parent or guardian.Hispanic or Latino ethnicity of first adoptive parent or guardian. In general, In general,
an individual's ethnicity is determined by the individual. An individual is ofan individual's ethnicity is determined by the individual. An individual is of
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Hispanic or Latino ethnicity if the individual is a person of Cuban, Mexican,Hispanic or Latino ethnicity if the individual is a person of Cuban, Mexican,
Puerto Rican, South or Central American or other Spanish culture or origin,Puerto Rican, South or Central American or other Spanish culture or origin,
regardless of race. Indicate whether this category applies with a “yes” or “no.”regardless of race. Indicate whether this category applies with a “yes” or “no.”
If the first adoptive parent or legal guardian does not know his or her ethnicity,If the first adoptive parent or legal guardian does not know his or her ethnicity,
indicate “unknown.” If the individual refuses to identify his or her ethnicity,indicate “unknown.” If the individual refuses to identify his or her ethnicity,
indicate “declined.”indicate “declined.”

(7) (7) Sex of first adoptive parent or guardian.Sex of first adoptive parent or guardian. Indicate whether the first adoptive Indicate whether the first adoptive
parent is “female” or “male.”parent is “female” or “male.”

(8) (8) Date of birth of second adoptive parent, guardian, or other member of theDate of birth of second adoptive parent, guardian, or other member of the
couple.couple. Indicate the month, day and year of the date of birth of the second Indicate the month, day and year of the date of birth of the second
adoptive parent, legal guardian, or other member of the couple. The title IV-Eadoptive parent, legal guardian, or other member of the couple. The title IV-E
agency must leave this paragraph blank if there is no second adoptive parent,agency must leave this paragraph blank if there is no second adoptive parent,
legal guardian, or other member of the couple according to paragraph (h)(1) oflegal guardian, or other member of the couple according to paragraph (h)(1) of
this section.this section.

(9) (9) Second adoptive parent, guardian, or other member of the couple tribalSecond adoptive parent, guardian, or other member of the couple tribal
membership.membership. For state title IV-E agencies only: Indicate whether the second For state title IV-E agencies only: Indicate whether the second
adoptive parent or guardian is a member of an Indian tribe. Indicate “yes,”adoptive parent or guardian is a member of an Indian tribe. Indicate “yes,”
“no” or “unknown.”“no” or “unknown.”

(10) (10) Race of second adoptive parent, guardian, or other member of theRace of second adoptive parent, guardian, or other member of the
couple.couple. In general, an individual's race is determined by the individual. In general, an individual's race is determined by the individual.
Indicate whether each race category listed in paragraphs (h)(10)(i) throughIndicate whether each race category listed in paragraphs (h)(10)(i) through
(vii) of this section applies with a “yes” or “no.” The title IV-E agency must(vii) of this section applies with a “yes” or “no.” The title IV-E agency must
leave this paragraph blank if there is no second adoptive parent, legalleave this paragraph blank if there is no second adoptive parent, legal
guardian, or other member of the couple according to paragraph (h)(1) of thisguardian, or other member of the couple according to paragraph (h)(1) of this
section.section.

(i) (i) Race—American Indian or Alaska Native.Race—American Indian or Alaska Native. An American Indian or Alaska An American Indian or Alaska
Native individual has origins in any of the original peoples of North or SouthNative individual has origins in any of the original peoples of North or South
America (including Central America), and maintains tribal affiliation orAmerica (including Central America), and maintains tribal affiliation or
community attachment.community attachment.

(ii) (ii) Race—Asian.Race—Asian. An Asian individual has origins in any of the original An Asian individual has origins in any of the original
peoples of the Far East, Southeast Asia or the Indian subcontinent including,peoples of the Far East, Southeast Asia or the Indian subcontinent including,
for example, Cambodia, China, India, Japan, Korea, Malaysia, Pakistan, thefor example, Cambodia, China, India, Japan, Korea, Malaysia, Pakistan, the
Philippine Islands, Thailand and Vietnam.Philippine Islands, Thailand and Vietnam.

(iii) (iii) Race—Black or African American.Race—Black or African American. A Black or African American individual A Black or African American individual
has origins in any of the black racial groups of Africa.has origins in any of the black racial groups of Africa.

(iv) (iv) Race—Native Hawaiian or Other Pacific Islander.Race—Native Hawaiian or Other Pacific Islander. A Native Hawaiian or A Native Hawaiian or
Other Pacific Islander individual has origins in any of the original peoples ofOther Pacific Islander individual has origins in any of the original peoples of
Hawaii, Guam, Samoa or other Pacific Islands.Hawaii, Guam, Samoa or other Pacific Islands.

(v) (v) Race—White.Race—White. A White individual has origins in any of the original peoples A White individual has origins in any of the original peoples
of Europe, the Middle East or North Africa.of Europe, the Middle East or North Africa.

(vi) (vi) Race—Unknown.Race—Unknown. The second adoptive parent, legal guardian, or other The second adoptive parent, legal guardian, or other
member of the couple does not know his or her race, or at least one race.member of the couple does not know his or her race, or at least one race.

(vii) (vii) Race—Declined.Race—Declined. The second adoptive parent, legal guardian, or other The second adoptive parent, legal guardian, or other
member of the couple has declined to identify a race.member of the couple has declined to identify a race.

(11) (11) Hispanic or Latino ethnicity of second adoptive parent, guardian, or otherHispanic or Latino ethnicity of second adoptive parent, guardian, or other
member of the couple.member of the couple. In general, an individual's ethnicity is determined by In general, an individual's ethnicity is determined by
the individual. An individual is of Hispanic or Latino ethnicity if the individual isthe individual. An individual is of Hispanic or Latino ethnicity if the individual is
a person of Cuban, Mexican, Puerto Rican, South or Central American ora person of Cuban, Mexican, Puerto Rican, South or Central American or
other Spanish culture or origin, regardless of race. Indicate whether thisother Spanish culture or origin, regardless of race. Indicate whether this
category applies with a “yes” or “no.” If the second adoptive parent, legalcategory applies with a “yes” or “no.” If the second adoptive parent, legal
guardian, or other member of the couple does not know his or her ethnicity,guardian, or other member of the couple does not know his or her ethnicity,
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indicate “unknown.” If the individual refuses to identify his or her ethnicity,indicate “unknown.” If the individual refuses to identify his or her ethnicity,
indicate “declined.” The title IV-E agency must leave this paragraph blank ifindicate “declined.” The title IV-E agency must leave this paragraph blank if
there is no second adoptive parent, legal guardian, or other member of thethere is no second adoptive parent, legal guardian, or other member of the
couple according to paragraph (h)(1) of this section.couple according to paragraph (h)(1) of this section.

(12) (12) Sex of second adoptive parent, guardian, or other member of the couple.Sex of second adoptive parent, guardian, or other member of the couple.
Indicate whether the second adoptive parent, guardian, or other member ofIndicate whether the second adoptive parent, guardian, or other member of
the couple is “female” or “male.”the couple is “female” or “male.”

(13) (13) Inter/Intrajurisdictional adoption or guardianship.Inter/Intrajurisdictional adoption or guardianship. Indicate whether the Indicate whether the
child was placed within the state or tribal service area, outside of the state orchild was placed within the state or tribal service area, outside of the state or
tribal service area or into another country for adoption or legal guardianship.tribal service area or into another country for adoption or legal guardianship.
Indicate “interjurisdictional adoption or guardianship” if the reporting title IV-EIndicate “interjurisdictional adoption or guardianship” if the reporting title IV-E
agency placed the child for adoption or legal guardianship outside of theagency placed the child for adoption or legal guardianship outside of the
state or tribal service area but within the United States. Indicate “intercountrystate or tribal service area but within the United States. Indicate “intercountry
adoption or guardianship” if the reporting title IV-E agency placed the child foradoption or guardianship” if the reporting title IV-E agency placed the child for
adoption or legal guardianship outside of the United States. Indicateadoption or legal guardianship outside of the United States. Indicate
“intrajurisdictional adoption or guardianship” if the reporting title IV-E agency“intrajurisdictional adoption or guardianship” if the reporting title IV-E agency
placed the child within the same state or tribal service area as the one withplaced the child within the same state or tribal service area as the one with
placing responsibility.placing responsibility.

(14) (14) Assistance agreement type.Assistance agreement type. Indicate the type of assistance agreement Indicate the type of assistance agreement
between the title IV-E agency and the adoptive parent(s) or legal guardian(s):between the title IV-E agency and the adoptive parent(s) or legal guardian(s):
“Title IV-E adoption assistance agreement”; “State/tribal adoption assistance“Title IV-E adoption assistance agreement”; “State/tribal adoption assistance
agreement”; “Adoption-Title IV-E agreement non-recurring expenses only”;agreement”; “Adoption-Title IV-E agreement non-recurring expenses only”;
“Adoption-Title IV-E agreement Medicaid only”; “Title IV-E guardianship“Adoption-Title IV-E agreement Medicaid only”; “Title IV-E guardianship
assistance agreement”; “State/tribal guardianship assistance agreement”; orassistance agreement”; “State/tribal guardianship assistance agreement”; or
“no agreement” if there is no assistance agreement.“no agreement” if there is no assistance agreement.

(15) (15) Siblings in adoptive or guardianship home.Siblings in adoptive or guardianship home. Indicate the number of Indicate the number of
siblings of the child who are in the same adoptive or guardianship home assiblings of the child who are in the same adoptive or guardianship home as
the child. A sibling to the child is his or her brother or sister by biological,the child. A sibling to the child is his or her brother or sister by biological,
legal, or marital connection. Do not include the child who is subject of thislegal, or marital connection. Do not include the child who is subject of this
record in the total number. If the child does not have any siblings, the title IV-record in the total number. If the child does not have any siblings, the title IV-
E agency must indicate “not applicable.” If the child has siblings, but theyE agency must indicate “not applicable.” If the child has siblings, but they
are not in the same adoptive or guardianship home as the child, the title IV-Eare not in the same adoptive or guardianship home as the child, the title IV-E
agency must indicate “0.”agency must indicate “0.”

5. In § 1355.45, revise paragraphs (b)(2) and (b)(3)(vi) and add paragraph (f) to5. In § 1355.45, revise paragraphs (b)(2) and (b)(3)(vi) and add paragraph (f) to
read as follows:read as follows:

§ 1355.45§ 1355.45
Adoption and guardianship assistance data file elements.Adoption and guardianship assistance data file elements.

* * * * ** * * * *

(b) * * *(b) * * *

(2) (2) Child's sex.Child's sex. Indicate “male” or “female.” Indicate “male” or “female.”

(3) * * *(3) * * *

(vi) (vi) Race—Unknown.Race—Unknown. The child or parent or legal guardian does not know the The child or parent or legal guardian does not know the
race, or at least one race of the child is not known. This category does notrace, or at least one race of the child is not known. This category does not
apply when the child has been abandoned or the parents failed to return andapply when the child has been abandoned or the parents failed to return and
the identity of the child, parent(s), or legal guardian(s) is known.the identity of the child, parent(s), or legal guardian(s) is known.

* * * * ** * * * *

(f) (f) Adoption or guardianship placing agency.Adoption or guardianship placing agency. Indicate the agency that placed Indicate the agency that placed
the child for adoption or legal guardianship. Indicate “title IV-E agency” if thethe child for adoption or legal guardianship. Indicate “title IV-E agency” if the
reporting title IV-E agency placed the child for adoption or legal guardianship.reporting title IV-E agency placed the child for adoption or legal guardianship.
Indicate “private agency under agreement” if a private agency placed the childIndicate “private agency under agreement” if a private agency placed the child
for adoption or legal guardianship through an agreement with the reportingfor adoption or legal guardianship through an agreement with the reporting
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title IV-E agency. Indicate “Indian tribe under contract/agreement” if an Indiantitle IV-E agency. Indicate “Indian tribe under contract/agreement” if an Indian
tribe, tribal organization or consortia placed the child for adoption or legaltribe, tribal organization or consortia placed the child for adoption or legal
guardianship through a contract or an agreement with the reporting title IV-Eguardianship through a contract or an agreement with the reporting title IV-E
agency.agency.

6. In § 1355.46, revise the second sentence of paragraph (c)(2) to read as6. In § 1355.46, revise the second sentence of paragraph (c)(2) to read as
follows:follows:

§ 1355.46§ 1355.46
Compliance.Compliance.

* * * * ** * * * *

(c) * * *(c) * * *

(2) * * * In addition, each record subject to compliance standards within the(2) * * * In addition, each record subject to compliance standards within the
data file must have the data elements described in §§ 1355.44(a)(1) throughdata file must have the data elements described in §§ 1355.44(a)(1) through
(4), 1355.44(b)(1) and (2), and 1355.45(a) and (b)(1) and (2) be 100 percent(4), 1355.44(b)(1) and (2), and 1355.45(a) and (b)(1) and (2) be 100 percent
free of missing data, invalid data and internally inconsistent data (seefree of missing data, invalid data and internally inconsistent data (see
paragraphs (b)(1) through (3) of this section). * * *paragraphs (b)(1) through (3) of this section). * * *

* * * * ** * * * *

[FR Doc. 2019-07827 Filed 4-16-19; 4:15 pm][FR Doc. 2019-07827 Filed 4-16-19; 4:15 pm]
BILLING CODE 4184-25-PBILLING CODE 4184-25-P
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INFORMATION MEMORANDUM 

TO:  State, Tribal, and Territorial Agencies Administering or Supervising the Administration of Title 
IV-E of the Social Security Act 

SUBJECT:  2020 Final Rule on Revised AFCARS Data Elements 

LEGAL AND RELATED:  Title IV-E of the Social Security Act – §479; 45 CFR 1355.40 et seq.  

PURPOSE:  To inform title IV-E agencies that the Children’s Bureau (CB) published a final rule to 
revise the AFCARS data elements in the Federal Register on May 12, 2020 (85 FR 28410). 

BACKGROUND:  Currently, title IV-E agencies report to AFCARS case-level information on all 
children in foster care and those who have been adopted with title IV-E agency involvement (per 45 
CFR 1355.40 and the appendices A-E of 1355).  CB published a final rule revising AFCARS in 
December 2016 (81 FR 90524) that significantly expanded the data elements title IV-E agencies must 
report.  The Department of Health and Human Services (HHS) Regulatory Reform Task Force (per 
Executive Order (E.O.) 13777) identified the 2016 final rule as one in which the reporting burden 
may impose costs that exceed benefits.  In response, CB published an Advance Notice of Proposed 
Rulemaking (March 15, 2018, 83 FR 11449) soliciting specific feedback on the 2016 final rule, 
followed by a proposed rule (April 19, 2019, 84 FR 16572) to streamline the AFCARS data elements 
from the 2016 final rule and reduce the reporting burden on title IV-E agencies. 

INFORMATION: The 2020 final rule improves on the 2016 final rule because it is responsive to 
stakeholders by expanding data collection in key areas without impeding agencies’ primary function 
of serving children and families.  While we scaled back the information to be reported from the 2016 
final rule, the 2020 final rule allows for a sophisticated analysis related to a child’s experience in out-
of-home care and includes information about: sibling placements, child health and education, 
caseworker visits, sex trafficking victims, mental health conditions, prior adoptions/guardianships, 
whether the youth is pregnant or parenting, and the sex of the foster/adoptive parents and legal 
guardians.  Importantly, the 2020 final rule will provide us greater insight into the experiences of 
children in foster care who fall under the protection of the Indian Child Welfare Act of 1978, but 
within the strictures of HHS authority.  Also, through the 2020 final rule, we will gain greater insight 
into the experiences of children whose sexual orientation/gender identity played a role in their entry 
into foster care.   

Disclaimer: Information Memoranda (IMs) provide information or recommendations to states, tribes, grantees, and others 
on a variety of child welfare issues. IMs do not establish requirements or supersede existing laws or official guidance. 
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These data points will allow analysis of the child’s demographics intersecting with other data points, 
such as: whether the child is a member of a tribe, whether the child is placed with relatives, the 
number of entries/exits experienced, length of time to permanency from removal, diagnosed 
conditions, whether the child is placed with same sex couples, and the like.  We believe this will help 
agencies better ensure the well-being of children and families and the data will help inform CB 
monitoring efforts that look at case circumstances and may help inform disproportionality.  Lastly, 
CB made conforming changes only in the areas of: scope, data file structure and standards (45 CFR 
1355.43), the Adoption and Guardianship Assistance Data File (45 CFR 1355.45), and compliance 
(45 CFR 1355.46), and did not make any changes to the reporting populations (45 CFR 1355.42) and 
penalties (45 CFR 1355.47).   

The timing of publication of this rule is important because without it, the 2016 final rule would have 
gone into effect in October 2020.  Promulgating this regulation now will ease the burden that the 
2016 final rule placed on the reporting title IV-E agencies.  Under the 2020 final rule, title IV-E 
agencies will have more than two fiscal years to implement the requirements of 45 CFR 1355.41-47. 

Implementation Timeframe:  We are providing two full Federal fiscal years for title IV-E agencies 
to comply with 45 CFR 1355.41 through 1355.47, which we believe is sufficient for title IV-E 
agencies to implement changes for AFCARS.  The first official report period will cover October 1, 
2022 to March 31, 2023, making the first due date for data files no later than May 15, 2023.  Title 
IV-E agencies must continue to report AFCARS data in the same manner they do currently, per 45 
CFR 1355.40 and appendices A-E to part 1355 through September 30, 2022 (data file due no later 
than November 14, 2022).  We will provide technical assistance to title IV-E agencies throughout this 
implementation period. 

Compliance and Penalties for the 2020 Final Rule:  Beginning with the data file due May 15, 
2023, data must meet the reporting requirements and quality standards, such as the information must 
be complete, submitted on time, and internally consistent (45 CFR 1355.43 and 1355.46).  If a title 
IV-E agency fails to meet the standards, CB will provide technical assistance and the title IV-E 
agency will have an opportunity to correct and resubmit the data (45 CFR 1355.46(d)).  CB will 
implement the statutory penalty structure in the law at §474(f) of the Act, thus, if the title IV-E 
agency does not resubmit or correct its data, we will apply the penalty provisions as outlined in 45 
CFR 1355.47.  CB cannot waive the penalty because there is no flexibility in applying the penalty 
structure to all title IV-E agencies, which has been in law since 2003. 

Inquiries to: CB Regional Program Managers and AFCARS@acf.hhs.gov  

  /s/ 

Elizabeth Darling 
Commissioner 
Administration on Children, Youth and Families 

Attachment: AFCARS 2020 Final Rule (85 FR 28410)  
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AGENCY:

ACTION:

SUMMARY:

DATES:

FOR FURTHER INFORMATION CONTACT:

SUPPLEMENTARY INFORMATION:

Children's Bureau (CB); Administration on Children, Youth and Families (ACYF); Administration for Children

and Families (ACF); Department of Health and Human Services (HHS).

Final rule.

This rule finalizes revisions to the Adoption and Foster Care Analysis and Reporting System (AFCARS)

regulations proposed on April 19, 2019. AFCARS regulations require title IV-E agencies to collect and report

data to ACF on children in out-of-home care, children who exit out-of-home care to adoption or legal

guardianship, and children who are covered by a title IV-E adoption or guardianship assistance agreement.

This final rule is effective on July 13, 2020. As of May 12, 2020, the effective date for amendatory

instructions 3 and 5, published December 14, 2016, at 81 FR 90524 (/citation/81-FR-90524), and delayed

August 21, 2018, at 83 FR 42225 (/citation/83-FR-42225), are further delayed to October 1, 2022.

Kathleen McHugh, Director, Policy Division, Children's Bureau, (202) 205-8618, cbcomments@acf.hhs.gov

(mailto:cbcomments@acf.hhs.gov).
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Executive Order (E.O.) 13563 requires that regulations be accessible, consistent, written in plain language,

and easy to understand. This means that regulatory preambles for lengthy or complex rules (both proposed

and final) must include executive summaries. Below is the executive summary for this AFCARS final rule.

(1) Purpose of the AFCARS final rule.

(a) The need for the regulatory action and how the action will meet that need: On February 24, 2017, the

President issued E.O. 13777 (/executive-order/13777) Enforcing the Regulatory Reform Agenda to lower

regulatory burdens on the American people. It directed Federal agencies to establish a Regulatory Reform

Task Force to review existing regulations and make recommendations regarding their repeal, replacement, or

modification. The HHS Regulatory Reform Task Force identified the AFCARS final rule published on

December 14, 2016 (81 FR 90524 (/citation/81-FR-90524), hereafter referred to as the 2016 final rule) as

one in which the reporting burden may impose costs that exceed benefits. In response to E.O. 13777,

(/executive-order/13777) we published in the Federal Register an Advance Notice of Proposed

Rulemaking on March 15, 2018 (83 FR 11449 (/citation/83-FR-11449), hereafter referred to as the 2018

ANPRM), soliciting specific feedback on the 2016 final rule data elements. Based on the feedback we received

and our review of the need for and utility of the data elements, we later published a streamlined proposal for

AFCARS in a Notice of Proposed Rulemaking on April 19, 2019 (84 FR 16572 (/citation/84-FR-16572),

hereafter referred to as the 2019 NPRM). This final rule is an E.O. 13771 (/executive-order/13771)

deregulatory action which finalizes the proposal in the 2019 NPRM to streamline the AFCARS data elements.

(b) Legal authority for the final rule: AFCARS is a data collection system for national adoption and foster

care data authorized under section 479 of the Social Security Act (the Act). Section 479(c)(3)(A) of the Act

requires the collection of comprehensive national information with respect to the demographic characteristics

of children in foster care and those who are adopted with state involvement and their biological, foster, and

adoptive parents. Section 474(f) of the Act requires HHS to impose penalties for non-compliant AFCARS

data. Section 1102 of the Act instructs the Secretary to promulgate regulations necessary for the effective

administration of the functions for which HHS is responsible under the Act.

(2) Summary of the major provisions of the final rule.
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II. Background on the AFCARS Final Rule: Data Elements and Decision Making

III. Overview of 2019 Notice of Proposed Rulemaking Comments

(a) Out-of-home care data file data elements. We finalize the out-of-home care data elements proposed in

the 2019 NPRM. The out-of-home care data file in the 2016 final rule requires title IV-E agencies to report

approximately 272 items; this final rule reduces the number of required items to approximately 183. This

final rule does not include data elements asking for information on, among other things, the sexual orientation

of the child, foster parent, adoptive parent, or legal guardian, and reduces data elements related to the Indian

Child Welfare Act of 1978 (ICWA).

(b) Conforming changes. We made conforming changes to §§ 1355.40, 1355.41, 1355.43, 1355.45, and

1355.46 to update the citations or dates as a result of amendments in other sections.

(3) Costs and benefits. The benefits are that the streamlined AFCARS data elements will reduce the title IV-

E agency reporting burden from the 2016 final rule, thus resulting in an estimated $46 million in total annual

savings. (Affected entities will continue to incur $43 million in annual costs, net of Federal reimbursements,

attributable to the 2016 final rule.)

Prior to issuing the 2019 NPRM, we conducted an in-depth analysis of the 2018 ANPRM comments, held

tribal consultation, consulted with HHS experts that use AFCARS data, consulted with representatives of the

Department of Interior (DOI) regarding the ICWA-related data elements, and considered the concerns and

interests of all stakeholders. We reviewed each data element in the 2016 final rule and evaluated whether it is

needed for a specific purpose, such as a title IV-B or IV-E statutory requirement, program monitoring,

Congressional reporting, or budgeting, and to specifically identify whether including the data element in

AFCARS would improve the accuracy and reliability of the data. After careful consideration, we proposed in

the 2019 NPRM to streamline the out-of-home care data elements to what we believe is a reasonable

amount, while also reducing redundancies in the data elements. Additional details regarding this evaluative

process and decision-making are available in the preamble of the 2019 NPRM (84 FR 16573 (/citation/84-

FR-16573)).

We believe that the approach we took in determining the data elements to propose in the 2019 NPRM was

comprehensive and inclusive of the purposes for which we will use the AFCARS data. We also understood that

there have been several opportunities to comment on different iterations of AFCARS, so in the 2019 NPRM

we provided specific guidance in section V. Public Participation on the type of comments that would be most

useful to ACF in making decisions on the final rule. Specific considerations for commenters, included the

following: Start Printed
Page 28411



How reporting the data elements in the 2019 NPRM will specifically enhance work with children and
families.

■

Why AFCARS is the most effective vehicle for collecting the data proposed in the 2019 NPRM and why
no other current method is feasible to collect the information.

■

How AFCARS data, which is aggregated at the national level, would help specific work with title IV-E
agencies, children, and families.

■

The comment period for the 2019 NPRM was open for 60 days and closed on June 18, 2019. We received 150

comments from 24 states and local child welfare agencies; 33 Indian tribes, tribal organizations or

consortiums; 10 organizations representing tribal interests; 45 national advocacy groups and universities; one

Member of Congress; and 37 anonymous or private citizens. The comments are available in the docket for

this action on Regulations.gov.
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Comment Analysis

Summary of State and Local Child Welfare Agency Comments: The overwhelming majority of state and

local agencies supported streamlining the data elements as proposed in the 2019 NPRM. Their cited reasons

include that it balances the need for updated information with the burden of having to revise systems to

report data and it keeps a focus on Federal compliance and continuous quality improvement rather than

turning AFCARS data into a research tool by adding measures that do not or cannot accurately capture the

realities of child welfare practice. They also believe that the proposal would enable caseworkers to spend

more time working with families and engaging in case planning, rather than data entry. Half of the state and

local child welfare agencies specifically commented on the proposal to remove the sexual orientation data

elements for the child, foster parents, adoptive parents and legal guardians. Of those, the majority agreed

with the proposal, expressing that AFCARS is not the appropriate vehicle to collect this information, that it

was unclear how this information in a Federal Government database will result in support services for

children, and that this information should be tracked separately from AFCARS. Eleven state and local child

welfare agencies specifically commented on the proposal to simplify the ICWA-related data elements. Of

those, the overwhelming majority were in favor of the proposal and agreed with our rationale to keep the

data elements that are essential to understanding nationally the ICWA-applicable population of children in

foster care, while removing those that were based on DOI regulations, qualitative in nature, or requirements

of the courts. Further reduction in these data elements was also recommended due to an extremely low

population of American Indian/Native Alaskan children in foster care in certain states.

Summary of Comments from Indian Tribes, Tribal Organizations or Consortiums, and Organizations

Representing Tribal Interests: All Indian tribes, tribal organizations or consortiums, and organizations

representing tribal interests opposed the proposal to reduce the ICWA-related data elements. In general, the

commenters opposed streamlining primarily because they felt that all data elements in the 2016 final rule are

needed to assess ICWA compliance, and that national information is important to address disparities, analyze

outcomes, and help in working with Indian children and families. There were very few comments on the other

data elements.

Summary of Comments from National Advocacy Organizations and Other Entities: The vast majority of

the national advocacy organizations and other individuals or entities that commented expressed general

opposition to the streamlining proposed in the 2019 NPRM. The commenters opposed streamlining for

various reasons with the general sentiment being that the 2016 final rule would provide more insight into the

foster care population, promote visibility for marginalized groups, and allow data-informed legislating, policy,

and program decisions.

We reviewed and analyzed all of the 2019 NPRM comments and estimates provided and considered them in

finalizing this rule and as it related to meeting the statutory requirements in § 479 of the Act to avoid

unnecessary diversion of child welfare agency resources and to ensure that data collected is reliable and

consistent. Our conclusion is that we do not have a sufficient justification, or a rational basis, for retaining the

data elements proposed for removal, thus we did not make substantive changes in finalizing this rule. We

received no new information that was convincingly articulated to persuade us to add in data elements from

the 2016 final rule that were not proposed in the 2019 NPRM. In finalizing this rule, we maintain that we will

collect the most critical information on the out-of-home care population from a national perspective while

avoiding the unnecessary diversion of resources from title IV-E agencies, consistent with the statute

authorizing AFCARS.
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IV. Implementation Timeframe

V. Section-by-Section Discussion of Regulatory Provisions and Responses to
Comments

Response to Comments on Streamlining the Data Elements

In drafting the 2019 NPRM, we balanced the commenters' desires for more information with the need to

minimize burden pursuant to E.O. 13777 (/executive-order/13777) and to focus on improving quality of

services and achieving positive outcomes for children and families. This final rule will provide ample data for

analysis via a combination of information from the data elements and will provide more robust national

information on children in foster care not available in the current AFCARS. Specific to ICWA, we maintain

that the detailed ICWA-related information requirements promulgated in the 2016 final rule are not

appropriate for AFCARS.

Lastly, our decision to not add data elements aligns with the statutory requirements in section 479 of the Act

to avoid unnecessary diversion of agency resources and to ensure that the data collected is reliable and

consistent. We address specific comments to the proposal in the beginning of V. Section-by-Section Discussion

of Regulatory Provisions of this final rule.

We are providing two fiscal years for title IV-E agencies to comply with §§ 1355.41 through 1355.47, which

we believe is sufficient for title IV-E agencies to implement the changes necessary to comply with this final

rule. State commenters to both the 2019 NPRM and the 2018 ANPRM indicated they would need sufficient

time to make changes to their electronic case management systems to collect new information and train

employees on new requirements, and suggested timeframes ranging from one to five fiscal years post

publication of the final rule. A third of states that commented suggested two fiscal years post publication of

the final rule would be acceptable. States also suggested that this final rule not be implemented until after the

state has fully implemented a Comprehensive Child Welfare Information System (CCWIS). A few states

recommended a phased-in approach to penalties and compliance with the AFCARS requirements, stating that

penalties should not begin until after the implementation period ends.

During the implementation period, state and tribal title IV-E agencies must continue to report to ACF data

related to children in foster care and those who have been adopted with title IV-E agency involvement in

accordance with § 1355.40 and the appendices to part 1355. It is essential for agencies to continue to report

AFCARS data to ACF without interruption because AFCARS data is used for various reports, planning, and

monitoring, and to make the Adoption and Legal Guardianship Incentive awards.

 Start Printed
Page 28412



We respond to the comments we received in response to the 2019 NPRM in this section-by-section

discussion. We also address in the section-by-section preamble whether we made any changes to our 2019

NPRM proposal. Before discussing each section of the final rule, we respond to the general comments we

received in response to our 2019 NPRM proposal to streamline the data elements, reduce the ICWA-related

data elements, and remove the data elements on the child/foster parent/adoptive parent/guardian's sexual

orientation. Many comments we received iterated the same or similar information that fell into these broad

categories and we believe that it is clearer for us to respond to similarly grouped comments in this way.

Following these discussions is a discussion of specific sections of the 2019 NPRM.

Comment: Indian tribes, commenters representing tribal interests, national advocacy organizations, and

other commenters opposed streamlining the AFCARS data elements as proposed in the 2019 NPRM and

requested that we re-institute the 2016 final rule in its entirety. Their common reasons for doing so were

essentially the same as previously provided in response to the ANPRM and included that:
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Response to Comments on Streamlining ICWA-Related Data Elements

The entire 2016 final rule will provide a comprehensive data set that will help us track outcomes, address
disparities, and address a perceived need for research and legislation.

■

ACF overstated the burden in the 2019 NPRM and did not consider that the information from additional
data may lead to lower future costs because families would get the help they need.

■

The 2016 final rule would promote visibility for marginalized groups and help us understand their
particular experiences in foster care.

■

Caseworkers should be collecting all of the information promulgated in the 2016 final rule as part of
routine casework, so it should be in the case file and transmitted to ACF for AFCARS.

■

In contrast, the vast majority of state commenters supported the streamlined proposal and specified that a

lower reporting burden will help their work with children and families by enabling caseworkers to spend less

time on data entry.

Response: We considered the circumstances and capacity of all title IV-E agencies in setting the AFCARS

requirements. The vast majority of commenters who opposed simplifying and reducing the data elements in

the 2019 NPRM were not agencies responsible for reporting data to AFCARS. They reiterated similar

justifications that they made in response to the 2018 ANPRM for including in this final rule all of the data

elements promulgated in the 2016 final rule. The commenters did not provide additional evidence for

collecting the data elements at a Federal level that we proposed to remove or simplify. The commenters that

opposed streamlining did not elaborate on why AFCARS is the most effective vehicle for collecting the

information required under the 2016 final rule that we proposed to remove, which in large part was

qualitative data, describe work done to coordinate with title IV-E agencies in collecting and reporting data for

AFCARS, or specify how the data we proposed to remove would help their specific work with children and

families served by the title IV-E agency. The comments from non-title IV-E agencies, which opposed

streamlining due to a perceived “need” for the data, lead us to believe that there is a misunderstanding of

AFCARS and its functionality. The information that title IV-E agencies report to AFCARS is aggregated and

de-identified at the national level, meaning it does not include names, numbers, or other information. This

means that the data provides broad insight into the national population of children in foster care because

AFCARS is designed to have a few response options that must be broad enough to capture a range of

experiences across the country. The title IV-E agency extracts the information from electronic case files, via a

programming code, and transmits it to ACF. Section 479 of the Act does not authorize us to collect all

information from a title IV-E agency case file, nor would that be appropriate.

Comment: In general, Indian tribes, commenters representing tribal interests, national advocacy

organizations, a member of congress, and private individuals opposed our proposal to streamline the ICWA-

related data elements and requested that we re-institute all of the ICWA-related data elements from the

2016 final rule for essentially the same reasons previously provided in response to the 2018 ANPRM

including that:

The 2019 NPRM was too drastic in streamlining the ICWA-related data elements and the information is
needed to assess compliance with ICWA;

■

Section 422(b)(9) in title IV-B of the Act includes processes regarding ICWA; and■

Unlike DOI, ACF has established relationships with states and the Federal AFCARS system in place to
receive data on Native American children in state foster care systems, and therefore is better positioned
to collect ICWA-related data.

■
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Response to Comments on Removing the Sexual Orientation Data Elements

Response: First, in this final rule, we are attempting to correct any confusion or misperception that we may

have created by justifying the ICWA-related data elements in the 2016 final rule on the basis of consistency

with DOI's final rule on ICWA (published on June 14, 2016, 81 FR 38778 (/citation/81-FR-38778)). DOI is

the lead agency for ICWA compliance, statute, and regulations and HHS is not the cognizant authority over

implementing, overseeing, or assessing compliance with ICWA. Retaining all of the 2016 final rule ICWA-

related data elements would put HHS in the position of interpreting various ICWA requirements. We have

authority only for the collection of data elements that are used for functions and oversight under HHS

authority, namely the title IV-B and IV-E programs.

Second, we want to clarify that section 422(b)(9) of the Act does not provide the legal authority for HHS to

collect ICWA-related data in AFCARS or for HHS to determine state compliance with ICWA. Rather, it simply

requires a description of specific measures taken by the state to comply with ICWA. HHS is not authorized to

determine compliance with ICWA and/or penalize states for failure to comply with ICWA through this

requirement.

Third, sections 479(c)(3)(A) through (D) of the Act require the collection of comprehensive national

information with respect to the demographic characteristics of, status of, and assistance provided to children

in foster care and those who are adopted with state involvement along with their biological, foster, and

adoptive parents. The AFCARS statute does not provide authority for ACF to require states to report specific

details on ICWA's requirements in AFCARS to be used for ICWA compliance and this was mischaracterized in

the 2016 final rule. The AFCARS authority allows us to collect ICWA-related data elements in this final rule

to inform us whether a child's connections with his or her family, heritage, and community are preserved and

will provide context for other title IV-B and IV-E monitoring. Further, the data will provide supplemental

information on whether states follow certain best practices with regard to Native American children in foster

care. For example, while HHS reviews are not designed to measure states' conformity with specific ICWA

provisions, information from the data elements in this final rule will provide contextual data such as whether

the state made concerted efforts to preserve a child's connections to the child's tribe and how well the state

engages in consultation with tribal representatives.

 Start Printed
Page 28413



Lastly, in the 2019 NPRM preamble (84 FR 16578 (/citation/84-FR-16578)), we reported that we will not

release specific information regarding a child's tribal membership or ICWA applicability to requestors, except

for the Indian tribe of which the child is or may be a member, due to the low numbers of children in the out-

of-home care reporting population where ICWA applies in order to protect the confidentiality of these

children. This means that the 2016 final rule ICWA-related data elements would not be available for ICWA

compliance purposes because ACF is unable to release information to other entities that could use it for this

purpose.

We did not propose data elements on the sexual orientation of children and their foster or adoptive parents

and legal guardians in the 2019 NPRM, nor are we including them in this final rule. However, we would like to

respond to the comments received.

Comment: Numerous private individuals, national advocacy organizations and other commenters suggested

that we add the data elements requiring agencies to report the sexual orientation of children and their foster

or adoptive parents and legal guardians in the final rule. The common reasons provided, which were the same

or similar reasons provided by these commenters in response to the 2018 ANPRM, are that the data would

(1) enhance recruitment of foster homes; (2) aid permanency and case decision-making; (3) promote
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Section 1355.40 Foster Care and Adoption Data Collection

Section 1355.41 Scope of the Adoption and Foster Care Analysis and Reporting System

Section 1355.43 Data Reporting Requirements

visibility for marginalized groups; (4) help to analyze youth outcomes; (5) address disparities; and (6) enable

Congress to legislate appropriately at the national-level. Some of the national advocacy organizations

provided information about a set of professional guidelines developed in 2013 to address the need to collect

sexual orientation information for such purposes as developing case plans and tracking individual case

outcomes in support of their recommendation. However, state and local child welfare agency commenters

generally acknowledged that information about a youth's or provider's sexual orientation can be collected as

part of the title IV-E agency's casework and should be documented in the case file, if it pertains to the

circumstances of the child, and reporting it to a national database would not enhance their work with children

and families.

Response: For the reasons set forth in the 2019 NPRM, we continue to disagree with the commenters that

suggested this final rule should include this sexual orientation data and have made no changes. We have

examined the 2013 professional guidelines which largely provide best practice guidelines related to

client/caseworker/agency interaction in gathering and managing sexual orientation and gender identity

(SOGI) information from clients. They are a practice guide, or set of professional standards, for child welfare

staff and child welfare agencies on how they interact with clients, and gather and manage SOGI information

at the case, local, and state level. We conclude that those guidelines are not relevant to collecting sexual

orientation information through a Federal administrative data collection. We continue to rely on the 2016

Office of Management and Budget (OMB) guidance to ground our decision making because it provides

direction for Federal agencies to consider before requiring SOGI information in surveys and administrative

databases (84 FR 16576 (/citation/84-FR-16576)).

In this final rule, we modify the dates in § 1355.40 to require title IV-E agencies to submit AFCARS data in

accordance with AFCARS regulations at § 1355.40 and the appendices to part 1355 until the dates listed in

the DATES section of this rule. This means that title IV-E agencies must continue to report AFCARS data in

the same manner they do currently until the implementation date of this final rule, which is October 1, 2022

(Fiscal Year (FY) 2023). We did not propose these changes in the 2019 NPRM, however these are technical

conforming edits needed to implement this final rule.

This section sets forth the scope of AFCARS. In the 2019 NPRM, we proposed to make technical

amendments to paragraph (c) to update citations. However, in this final rule, we make a technical revision to

remove paragraph (c) which prescribed definitions, specifically citing to the ICWA statute and DOI

regulations. We make this edit based on the comments we received as we described and responded to above,

as we are concerned we may have unintentionally created misperceptions related to our authority over ICWA

compliance. Accordingly, we are removing specific definitions because they relate to ICWA requirements and

could create confusion for AFCARS reporting. Instead, in the description of the data element itself, we

indicate if there is an applicable ICWA citation for reporting on a data element.

This section contains the AFCARS data reporting requirements. In the 2019 NPRM, we proposed to amend

paragraph (b)(3), which required that the title IV-E agency must report the date of removal, exit date, and

exit reason for each child who had an out-of-home care episode prior to October 1, 2020. This means that

title IV-E agencies do not need to report complete historical and current information for these children. We

did not receive comments relevant to our proposal for this section. In this final rule, we change the date to

October 1, 2022, to conform to the implementation date in the DATES section of this final rule.
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Section 1355.44 Out-of-Home Care Data File Elements

SECTION 1355.44(A) GENERAL INFORMATION

SECTION 1355.44(B) CHILD INFORMATION

This section includes all of the data element descriptions for the out-of-home care data file.

In the 2019 NPRM, we proposed in paragraph (a) that the title IV-E agency must collect and report general

information that identifies the reporting title IV-E agency as well as the child in out-of-home care. We did not

receive comments relevant to the data elements proposed in § 1355.44(a), thus we finalize paragraph (a) as

proposed:

Title IV-E agency. Under paragraph (a)(1), the title IV-E agency must indicate the name of the title IV-E

agency responsible for submitting AFCARS data to ACF. A state title IV- E agency must indicate its state

name. ACF will work with tribal title IV-E agencies to provide guidance during implementation.

 Start Printed
Page 28414



Report date. Under paragraph (a)(2), the title IV-E agency must indicate the report period date, which is the

last month and year that corresponds with the end of the report period.

Local agency. Under paragraph (a)(3), the title IV-E agency must report the name of the local county,

jurisdiction, or equivalent unit that has responsibility for the child. ACF will work with tribal title IV-E

agencies to provide guidance during implementation.

Child record number. Under paragraph (a)(4), the title IV-E agency must report the child's record number,

which is a unique person identification number, as an encrypted number as instructed.

In the 2019 NPRM, we proposed in paragraph (b) that the title IV-E agency must report certain child-

specific information for the identified child in out-of-home care. Below are the finalized data elements and a

discussion of whether we received comments on each data element.

Child's date of birth. In the 2019 NPRM, we proposed in paragraph (b)(1) that the title IV-E agency must

report the child's date of birth including the month, day, and year, as instructed. We did not receive

comments relevant to our proposal for this paragraph, thus we finalize this data element as proposed.

Child's sex. In the 2019 NPRM, we proposed in paragraph (b)(2) that the title IV-E agency must report the

child's sex from the response options of “male” and “female”.

Comment: Two states suggested that we include a third gender option, such as “other”, because other

agencies within the state have this ability (e.g., motor vehicles), so it promotes consistency. Sixteen national

advocacy organizations suggested we add data elements on gender identity.

Response: We do not adopt changes based on public comments to this data element nor do we provide

additional response options in this final rule because we did not receive a significant number of comments

from title IV-E agencies requesting changes. Further, we have no compelling reason to increase the agency's

burden to require this information be reported to AFCARS as we have no need for it at the Federal level.

Reason to know a child is an “Indian Child” as defined in the Indian Child Welfare Act. In the 2019 NPRM,

we proposed in paragraph (b)(3) that the state title IV-E agency must report whether it made inquiries to

determine if the child is an Indian child as defined in the Indian Child Welfare Act of 1978 (ICWA) by
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indicating “yes” or “no”. We did not receive comments specific to this data element, and finalize this data

element as proposed.

Child's tribal membership. In the 2019 NPRM, we proposed in paragraph (b)(4) that the state title IV-E

agency must report whether the child is a member of, or eligible for membership in, a federally recognized

Indian tribe from the response options of “yes,” “no”, or “unknown”. If the state title IV-E agency indicated

“yes”, it would have to indicate all federally recognized Indian tribe(s) that may potentially be the Indian

child's tribe(s) in a format according to ACF's specifications. We did not receive comments specific to these

data elements. We finalize these data elements as proposed, with a conforming change to paragraph (b)(4)(i)

to specify a “federally recognized” Indian tribe, consistent with the language used in paragraph (b)(4)(ii).

Application of ICWA. In the 2019 NPRM, we proposed in paragraph (b)(5) that the state title IV-E agency

must report whether ICWA applies for the child from the response options of “yes,” “no”, or “unknown”. If

the state title IV-E agency indicated “yes”, it would be required to indicate the date that the Indian tribe or

state or tribal court notified the state title IV-E agency that ICWA applies. We did not receive comments

specific to this data element, and finalize this data element as proposed.

Notification. In the 2019 NPRM, we proposed in paragraph (b)(6) that the state title IV-E agency must

report whether the child's Indian tribe was sent legal notice, if the state title IV-E agency indicated “yes” in

the data element established in paragraph (b)(5)(i).

Comment: Commenters who opposed streamlining the data elements we proposed in the 2019 NPRM

requested that we add data elements for reporting whether the state sent notice to the parent and Indian

custodian and the date of the notice.

Response: As we explained earlier in the section-by-section discussion, we did not make revisions to the

proposal because we are moving forward with requiring a streamlined set of data elements from states for

identifying the number of children in out-of-home care nationally who should be afforded the protections of

ICWA and we do not need more details in federally reported AFCARS data related to ICWA notifications. We

finalize this data element as proposed.

Child's race. In the 2019 NPRM, we proposed in paragraph (b)(7) that the title IV-E agency must report the

race of the child. We did not receive comments relevant to our proposal for this paragraph and we finalize this

data element as proposed.

Child's Hispanic or Latino ethnicity. In the 2019 NPRM, we proposed in paragraph (b)(8) that the title IV-E

agency must report the Hispanic or Latino ethnicity of the child. We did not receive comments relevant to our

proposal for this paragraph and we finalize this data element as proposed.

Health assessment. In the 2019 NPRM, we proposed in paragraph (b)(9) that the title IV-E agency must

report whether the child had a health assessment during the current out-of-home care episode from the

response options of “yes” or “no”.

Comment: Several states expressed support for streamlining this data element because they agreed that any

further detail regarding health assessments should be part of a qualitative review. Eighteen national advocacy

groups opposed the proposal to streamline reporting on health assessments, stating that more details on the

dates of health assessments and whether they were timely are needed to provide insight into the health of

children in foster care.
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Response: We did not make changes to include more details about the health assessment because we did not

receive additional evidence to support the need for this data at a Federal level. Furthermore, we do not need

additional details on health assessments reported to AFCARS to monitor compliance with section 422(b)(15)

(A) of the Act. We finalize this data element as proposed.

Health, behavioral or mental health conditions. In the 2019 NPRM, we proposed in paragraph (b)(10) that

the title IV-E agency must report whether the child was diagnosed by a qualified professional as having one

or more health, behavioral, or mental health conditions from a list of eleven conditions prior to or during the

child's current out-of-home care episode. If so, the agency must report whether it is an existing condition or a

previous condition, and additional information as instructed on whether the child had an exam or assessment.

Comment: Six states and local agencies recommended streamlining this data element further, by either

reducing the response options or reducing the health, behavioral, or mental health conditions. Start Printed
Page 28415



Response: We did not make changes to this data element in response to comments because further

streamlining will render the information not useful for informing the annual outcomes report to Congress.

Additionally, the conditions are based on a combination of the Diagnostic and Statistical Manual of Mental

Disorders and definitions from the National Institutes of Health, and the suggestion to further streamline by

combining conditions was not overwhelmingly supported by commenters. We finalize this data element as

proposed.

School enrollment. In the 2019 NPRM, we proposed in paragraph (b)(11) that the title IV-E agency must

report whether or not the child is enrolled as a full-time student in elementary or secondary education, or is a

full or part-time student enrolled in post-secondary education or training, or college.

Comment: Four states suggested removing this data element believing it is duplicative of paragraph (b)(12)

Educational level.

Response: We retained this data element as proposed because we are specifically seeking information on

school enrollment and the highest educational level a child has completed. We will use the combined

information to assess, on a national basis, the well-being of children placed in out-of-home care as part of

monitoring the title IV-B and IV-E programs through reviews. We finalize this data element as proposed.

Educational level. In the 2019 NPRM, we proposed in paragraph (b)(12) that the title IV-E agency must

report the highest educational level from kindergarten to college or post-secondary education/training, as

well as a general equivalency diploma (GED), completed by the child as of the last day of the report period.

Comment: One state asked for clarification as to when the child's highest educational level must be reported.

Response: The title IV-E agency must report the highest educational level the child completed as of the last

day of the report period. We finalize this data element as proposed.

Pregnant or parenting. In the 2019 NPRM, we proposed in paragraph (b)(13)(i) that the title IV-E agency

must report whether the child is pregnant as of the end of the report period from the response options of

“yes” or “no”. In the 2019 NPRM, we proposed in paragraph (b)(13)(ii) that the title IV-E agency must

indicate whether the child has ever fathered or bore a child by indicating from the response options of “yes”

or “no”. In the 2019 NPRM, we proposed in paragraph (b)(13)(iii) that the title IV-E agency must indicate
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whether the child and his/her child(ren) are placed together at any point during the report period, if the

response in paragraph (b)(13)(ii) of this section is “yes”. We did not receive substantive comments relevant

to our proposal for this paragraph and we finalize these data elements as proposed.

Special education. In the 2019 NPRM, we proposed in paragraph (b)(14) that the title IV-E agency must

report on the child's special education status by indicating if the child has an Individualized Education

Program (IEP) or an Individualized Family Service Plan (IFSP). We did not receive substantive comments

relevant to our proposal for this paragraph and we finalize this data element as proposed.

Prior adoption. In the 2019 NPRM, we proposed in paragraph (b)(15) that the title IV-E agency must report

whether the child experienced a prior legal adoption, prior to the current out-of-home care episode. If the

title IV-E agency indicates “yes”, then the title IV-E agency must report the month and year of the most

recent prior finalized adoption (in paragraph (b)(15)(i)) and whether the child's most recent prior adoption

was an intercountry adoption (in paragraph (b)(15)(ii)).

Comment: Two states commented that reporting this information is discretionary and recommended we

remove these data elements.

Response: We did not make changes based on comments because reporting on prior adoptions and

intercountry adoptions is required by sections 479(c)(3)(C)(ii) and 479(d) of the Act. Currently, the

information is reported via a narrative in the Child and Family Services Plan (CFSP) and annual updates.

Quantitative reporting through AFCARS is preferred because the accuracy, reliability, and consistency of the

data will improve. We finalize these data elements as proposed.

Prior guardianship. In the 2019 NPRM, we proposed in paragraph (b)(16)(i) that the title IV-E agency must

report whether the child experienced any prior public, private or independent guardianship(s). If so, the title

IV-E agency must report the month and year of the most recent prior finalized legal guardianship (in

paragraph (b)(16)(ii)).

Comment: Three states commented that reporting on this information is discretionary and recommended

these data elements be removed.

Response: We did not make changes to remove these data elements because reporting on prior guardianships

is required by section 479(d) of the Act. We finalize these data elements as proposed.

Child financial and medical assistance. In the 2019 NPRM, we proposed in paragraph (b)(17) that the title

IV-E agency must report whether the child received financial and medical assistance, other than title IV-E

foster care maintenance payments, from a list of eight sources. We did not receive substantive comments

relevant to our proposal for this paragraph and we finalize this data element as proposed.

Title IV-E foster care during report period. In the 2019 NPRM, we proposed in paragraph (b)(18) that the

title IV-E agency must report whether a title IV-E foster care maintenance payment was paid on behalf of

the child at any point during the report period from the response options of “yes” or “no”. We did not receive

comments relevant to our proposal for this paragraph and we finalize this data element as proposed.

Siblings. In the 2019 NPRM, we proposed in paragraphs (b)(19) through (21) that the title IV-E agency must

report the number of siblings that the child has, the number of siblings who are in foster care and the number

of siblings who are in the same living arrangement as the child, on the last day of the report period.
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SECTION 1355.44(C) PARENT OR LEGAL GUARDIAN INFORMATION

SECTION 1355.44(D) REMOVAL INFORMATION

Comment: Two states suggested modifications to the sibling data elements to require agencies to report if

siblings were living together at any time during the six-month report period and on the last day of the

reporting period, and to not ask for numbers of siblings.

Response: We did not make changes based on the comments because these data elements as were proposed

in the 2019 NPRM will meet our needs for monitoring the title IV-B and IV-E programs better than the

states' proposal because they suggested to provide limited information on siblings of children in foster care

and only whether siblings lived together during a report period. Their suggestion is not robust enough for us

to understand the entire situation of a child in foster care and the child's siblings. We finalize these data

elements as proposed.

In the 2019 NPRM, we proposed in paragraph (c) that the title IV-E agency must report certain information

on the child's parent(s) or legal guardian(s). Below are the finalized data elements and a discussion of whether

we received comments on each data element.

Year of birth of parent(s) or legal guardian(s). In the 2019 NPRM, we proposed in paragraphs (c)(1) and (2)

that the title IV-E agency must report the birth year of the child's parent(s) or legal guardian(s). We did

not receive comments relevant to our proposal for this paragraph and we finalize these data elements as

proposed.

 Start Printed
Page 28416



Tribal membership mother and father. In the 2019 NPRM, we proposed in paragraphs (c)(3) and (4) that

the state title IV-E agency must report whether the biological or adoptive mother and father are members of

an Indian tribe, if known. We did not receive comments specific to this data element and we finalize these

data elements as proposed.

Termination/modification of parental rights. In the 2019 NPRM, we proposed in paragraph (c)(5) that the

title IV-E agency must report whether the rights for each parent were terminated or modified on a voluntary

or involuntary basis. In the 2019 NPRM, we proposed in paragraph (c)(5)(i) that the title IV-E agency must

report each date a petition to terminate/modify parental rights was filed, if applicable. In the 2019 NPRM, we

proposed in paragraph (c)(5)(ii) that the title IV-E agency must report the date parental rights were

terminated/modified, if applicable.

Comment: One local agency asked how to report the information in paragraph (c)(5)(i) if a petition is not filed

because the parent voluntarily relinquished the rights without a court order.

Response: The agency would report this to be a voluntary termination of parental rights and leave paragraph

(c)(5)(i) blank as we instruct to only complete that paragraph “if applicable”. However, to make this clearer,

we modified the regulation to add an instruction in paragraph (c)(5)(i) that if a petition has not been filed, to

leave the paragraph (c)(5)(i) data element blank. We finalize the data elements in paragraphs (c)(5)(ii) and

(iii) as proposed.

In the 2019 NPRM, we proposed in paragraph (d) that the title IV-E agency must report information on each

of the child's removal(s). Below are the finalized data elements and a discussion of whether we received

comments on each data element.

Case 3:20-cv-06018-MMC   Document 52-2   Filed 12/23/20   Page 123 of 669



12/21/2020 Federal Register :: Adoption and Foster Care Analysis and Reporting System

https://www.federalregister.gov/documents/2020/05/12/2020-09817/adoption-and-foster-care-analysis-and-reporting-system 15/55

SECTION 1355.44(E) LIVING ARRANGEMENT AND PROVIDER INFORMATION

Date of child's removal. In the 2019 NPRM, we proposed in paragraph (d)(1) that the title IV-E agency must

report the date(s) on which the child was removed for each removal of a child who enters the placement and

care responsibility of the title IV-E agency as instructed. We did not receive comments relevant to our

proposal for this paragraph and we finalize this data element as proposed.

Removal transaction date. In the 2019 NPRM, we proposed in paragraph (d)(2) that the title IV-E agency

must report the transaction date for each of the child's removal dates reported in paragraph (d)(1) using a

non-modifiable, computer-generated date which accurately indicates the month, day, and year each response

to paragraph (d)(1) was entered into the information system. We did not receive comments relevant to our

proposal for this paragraph and we finalize this data element as proposed.

Environment at removal. In the 2019 NPRM, we proposed paragraph (d)(3) that the title IV-E agency must

report the type of environment (household or facility) from a list of seven that the child was living in at the

time of each of the child's removals reported in paragraph (d)(1). We did not receive substantive comments

relevant to our proposal for this paragraph and we finalize this data element as proposed.

Child and family circumstances at removal. In the 2019 NPRM, we proposed in paragraph (d)(4) that the

title IV-E agency must report on all of the circumstances surrounding the child and family at the time of each

removal reported in paragraph (d)(1) from a list of 34 circumstances.

Comment: Two states and one local agency made suggestions to modify paragraph (d)(4) such as combining

certain circumstances and rearranging the circumstances into ones that are “reasons” for removal and

circumstances that “existed” at the time of removal.

Response: We did not make changes based on the comments because the data element as proposed in the

2019 NPRM will meet our needs, better than the states' proposal, for monitoring, and reporting on, the title

IV-B and IV-E programs, and no concerns were raised by the vast majority of title IV-E agency commenters

in response to the 2019 NPRM. Additionally, title IV-E agencies are required to report the full set of

circumstances that surround the child at the time of removal and not just the “reason” for a child's removal,

because, in almost every case, there is not only one reason for the child's removal. This has been an AFCARS

requirement since 1993, described currently as “Actions or Conditions Associated With Child's Removal”.

Additionally, the circumstances in this data element inform program monitoring and budgeting, such as

knowing nationally the number of children whose removal was impacted by a caretaker's substance abuse.

For these reasons, we finalize these data elements as proposed.

Victim of sex trafficking prior to entering foster care. In the 2019 NPRM, we proposed in paragraph (d)(5)

that the title IV-E agency must report whether the child had been a victim of sex trafficking before the

current out-of-home care episode and if yes, the agency must indicate whether it reported each instance to

law enforcement and the dates of each report. We did not receive substantive comments relevant to our

proposal for this paragraph and we finalize this data element as proposed.

Victim of sex trafficking while in foster care. In the 2019 NPRM, we proposed in paragraph (d)(6) that the

title IV-E agency must report whether the child was a victim of sex trafficking while in out-of-home care

during the current episode and if yes, the agency must indicate whether it reported each instance to law

enforcement and the dates of each report. We did not receive comments relevant to our proposal for this

paragraph and we finalize this data element as proposed.
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In the 2019 NPRM, we proposed in paragraph (e) that the title IV-E agency must report information on each

of the child's living arrangements for each out-of-home care episode. Below are the finalized data elements

and a discussion of whether we received comments on each data element.

Date of living arrangement. In the 2019 NPRM, we proposed in paragraph (e)(1) that the title IV-E agency

must report the date of each living arrangement. We did not receive comments relevant to our proposal for

this paragraph and we finalize this data element as proposed.

Foster family home. In the 2019 NPRM, we proposed in paragraph (e)(2) that the title IV-E agency must

report whether or not a child resides in a foster family home for each living arrangement, and if yes, the

agency must complete paragraph (e)(3). We did not receive comments relevant to our proposal for this

paragraph and we finalize this data element as proposed.

Foster family home type. In the 2019 NPRM, we proposed in paragraph (e)(3) that the title IV-E agency

must report the type of foster family home from a list of six. We did not receive comments relevant to our

proposal for this paragraph and we finalize this data element as proposed.

Other living arrangement type. In the 2019 NPRM, we proposed in paragraph (e)(4) that the title IV-E

agency must report whether a child who is not placed in a foster family home is placed in one of 14 mutually

exclusive living arrangements.

 Start Printed
Page 28417



Comment: A national advocacy organization suggested adding “skilled nursing facility” as a living

arrangement.

Response: We did not make changes to add another living arrangement as suggested because the living

arrangements proposed cover the range of placement types necessary for our purposes and we do not need

any additional level of detail. We finalize this data element as proposed.

Location of living arrangement. In the 2019 NPRM, we proposed in paragraph (e)(5) that the title IV-E

agency must report whether the location of each of the child's living arrangement is within or outside of the

reporting state or tribal service area or is outside of the country. We did not receive comments relevant to

our proposal for this paragraph and we finalize this data element as proposed.

Jurisdiction or country where child is living. In the 2019 NPRM, we proposed in paragraph (e)(6) that the

title IV-E agency must report the jurisdiction or country where the child is living if it is outside of the

reporting state or tribal service area or is outside of the country. We did not receive comments relevant to

our proposal for this paragraph and we finalize this data element as proposed.

Marital status of the foster parent(s). In the 2019 NPRM, we proposed in paragraph (e)(7) that the title IV-

E agency must report the marital status of the foster parent(s). We did not receive comments relevant to our

proposal for this paragraph and we finalize this data element as proposed.

Child's relationship to the foster parent(s). In the 2019 NPRM, we proposed in paragraph (e)(8) that the title

IV-E agency must report the child's relationship to the foster parent(s) from the following three response

options: “relative(s)”, “nonrelative(s)”, and “kin”. We did not receive comments relevant to our proposal for

this paragraph and we finalize this data element as proposed.
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SECTION 1355.44(F) PERMANENCY PLANNING

Year of birth for foster parent(s). In the 2019 NPRM, we proposed in paragraphs (e)(9) and (14) that the

title IV-E agency must report the year of birth of the foster parent(s). We did not receive comments relevant

to our proposal for these paragraphs and we finalize these data elements as proposed.

Foster parent(s) tribal membership. In the 2019 NPRM, we proposed in paragraphs (e)(10) and (15) that

the title IV-E agency must report the tribal membership of the foster parent(s). We did not receive

comments specific to these data elements and we finalize these data elements as proposed.

Race of foster parent(s). In the 2019 NPRM, we proposed in paragraphs (e)(11) and (16) that the title IV-E

agency must report the race of the foster parent(s). We did not receive comments relevant to our proposal

for these paragraphs and we finalize these data elements as proposed.

Hispanic or Latino ethnicity of foster parent(s). In the 2019 NPRM, we proposed in paragraphs (e)(12) and

(17) that the title IV-E agency must report the Hispanic or Latino ethnicity of the foster parent(s), as

appropriate. We did not receive comments relevant to our proposal for this paragraph and we finalize these

data elements as proposed.

Sex of foster parent(s). In the 2019 NPRM, we proposed in paragraphs (e)(13) and (18) that the title IV-E

agency must report the sex of the foster parent(s).

Comment: Two states suggested that we include a third gender option, such as “other”, because other

agencies within the state have this ability (e.g., motor vehicles), so it promotes consistency. Sixteen national

advocacy organizations suggested we add data elements on gender identity.

Response: We did not make changes to this data element and did not add data elements because we did not

receive a significant enough number of comments from title IV-E agencies that identified reasons to revise

the response options to include a third gender response option. Further, we have no compelling reason to

increase the agency's burden to require this information be included in AFCARS as we have no need for it at

the Federal level. We finalize these data elements as proposed.

In the 2019 NPRM, we proposed in paragraph (f) that the title IV-E agency must report information related

to permanency planning for children in out-of-home care, which includes permanency plans, hearings, and

caseworker visits with the child. Below are the finalized data elements and a discussion of whether we

received comments on each data element.

Permanency plan and date. In the 2019 NPRM, we proposed in paragraphs (f)(1) and (2) that the title IV-E

agency must report each permanency plan established for the child. We did not receive comments relevant to

our proposal for these paragraphs and we finalize these data elements as proposed.

Date of periodic review(s) and permanency hearing(s). In the 2019 NPRM, we proposed in paragraph (f)(3)

that the title IV-E agency must report the date of each periodic review. In the 2019 NPRM, we proposed in

paragraph (f)(4) that the title IV-E agency must report the date of each permanency hearing. We did not

receive comments relevant to our proposal for these paragraphs and we finalize these data elements as

proposed.

Case 3:20-cv-06018-MMC   Document 52-2   Filed 12/23/20   Page 126 of 669



12/21/2020 Federal Register :: Adoption and Foster Care Analysis and Reporting System

https://www.federalregister.gov/documents/2020/05/12/2020-09817/adoption-and-foster-care-analysis-and-reporting-system 18/55

SECTION 1355.44(G) GENERAL EXIT INFORMATION

SECTION 1355.44(H) EXIT TO ADOPTION AND GUARDIANSHIP INFORMATION

Caseworker visit dates and locations. In the 2019 NPRM, paragraph (f)(5) that the title IV-E agency must

report the date of each in-person, face-to-face caseworker visit with the child. In the 2019 NPRM, we

proposed in paragraph (f)(6) that the title IV-E agency must report each caseworker visit location from two

response options.

Comment: Two states and one local agency suggested that caseworker visit information is better suited for a

qualitative review and should not be reported in AFCARS.

Response: We continue to believe that reporting caseworker visit information in AFCARS instead of the CFSP

will improve the accuracy of the data and alleviate the burden of agencies having to report on this as a

narrative in the CFSP and annual updates. Thus, we finalize these data elements as proposed.

In the 2019 NPRM, we proposed in paragraph (g) that the title IV-E agency must report exit information for

each out-of-home care episode when the title IV-E agency's placement and care responsibility for the child

ends. We did not receive comments on our proposal for section 1355.44(g), thus we finalize paragraph (g) as

proposed.

Date of exit. Under paragraph (g)(1), the title IV-E agency must report the date for each of the child's exits

from out-of-home care.

Exit transaction date. Under paragraph (g)(2), the title IV-E agency must report a non-modifiable,

computer-generated date which accurately indicates the date of each response to paragraph (g)(1) of this

section.

Exit reason. Under paragraph (g)(3), the title IV-E agency must report the reason for each of the child's exits

from out-of-home care from nine response options.

Transfer to another agency. Under paragraph (g)(4), the title IV-E agency must report the type of agency

that received placement and care responsibility for the child if the title IV-E agency indicated the child was

transferred to another agency in paragraph (g)(3) from seven response options.

 Start Printed
Page 28418



In the 2019 NPRM, we proposed in paragraph (h) that the title IV-E agency must report certain information

only if the title IV-E agency indicated the child exited to adoption or legal guardianship in paragraph (g)(3)

Exit reason. Otherwise, the title IV-E agency must leave paragraph (h) blank. Below are the finalized data

elements and a discussion of whether we received comments on each data element.

Marital status of the adoptive parent(s) or guardian(s). In the 2019 NPRM, we proposed in paragraph (h)

(1) that the title IV-E agency must report the marital status of the adoptive parent(s) or legal guardian(s).

We did not receive comments relevant to our proposal for this paragraph and we finalize this data element as

proposed.

Child's relationship to the adoptive parent(s) or guardian(s). In the 2019 NPRM, we proposed in paragraph

(h)(2) that the title IV-E agency must report the type of relationship between the child and the adoptive

parent(s) or legal guardian(s) from four response options. We did not receive comments relevant to our

proposal for this paragraph and we finalize this data element as proposed.
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Date of birth of the adoptive parent or guardian. In the 2019 NPRM, we proposed in paragraphs (h)(3) and

(8), the title IV-E agency must report the date of the birth of the adoptive parent(s) or legal guardian(s). We

did not receive comments relevant to our proposal for these paragraphs and we finalize these data elements

as proposed.

Adoptive parent or guardian tribal membership. In the 2019 NPRM, we proposed in paragraphs (h)(4) and

(9) that the title IV-E agency must report whether the adoptive parent(s) or legal guardian(s) is a member of

an Indian tribe as instructed. We did not receive comments specific to these paragraphs and we finalize these

data elements as proposed.

Race of adoptive parent or guardian. In the 2019 NPRM, we proposed in paragraphs (h)(5) and (10) that

the title IV-E agency must report the adoptive parent(s) or legal guardian(s) race as instructed. We did not

receive comments relevant to our proposal for these paragraphs and we finalize these data elements as

proposed.

Hispanic or Latino ethnicity of adoptive parent or guardian. In the 2019 NPRM, we proposed in paragraphs

(h)(6) and (11) that the title IV-E agency must report whether the adoptive parent(s) or legal guardian(s) is

of Hispanic or Latino ethnicity as instructed. We did not receive comments relevant to our proposal for these

paragraphs and we finalize these data elements as proposed.

Sex of adoptive parent or guardian. In the 2019 NPRM, we proposed in paragraphs (h)(7) and (12) that the

title IV-E agency must report the sex of the adoptive parent(s) or legal guardian(s) as instructed.

Comment: Two states suggested that we include a third gender option, such as “other”, because other

agencies within the state have this ability (e.g., motor vehicles), so it promotes consistency. Sixteen national

advocacy organizations suggested we add data elements on gender identity.

Response: We did not make changes to this data element and did not add data elements because we did not

receive a significant enough number of comments from title IV-E agencies that identified reasons to revise

the response options to include a third gender response option. Further, we have no compelling reason to

increase the agency's burden to require this information be included in AFCARS as we have no need for it at

the Federal level. Accordingly, we finalize these data elements as proposed.

Inter/Intrajurisdictional adoption or guardianship. In the 2019 NPRM, we proposed in paragraph (h)(13)

that the title IV-E agency must report whether the child was placed within the state or tribal service area,

outside of the state or tribal service area or into another country for adoption or legal guardianship. We did

not receive comments relevant to our proposal for this paragraph and we finalize this data element as

proposed.

Assistance agreement type. In the 2019 NPRM, we proposed in paragraph (h)(14) that the title IV-E agency

must report the type of assistance agreement between the title IV-E agency and the adoptive parent(s) or

legal guardian(s) as appropriate. We did not receive comments relevant to our proposal for this paragraph

and we finalize this data element as proposed.

Siblings in adoptive or guardianship home. In the 2019 NPRM, we proposed in paragraph (h)(15) that the

title IV-E agency must report the number of siblings of the child who are in the same adoptive or legal

guardianship home as the child. We did not receive comments relevant to our proposal for this paragraph and

we finalize this data element as proposed.
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Section 1355.45 Adoption and Guardianship Assistance Data File Elements

Section 1355.46 Compliance

VI. Regulatory Impact Analysis

Executive Orders 12866, 13563, and 13771

COSTS AND BENEFITS

This section contains the data elements for the adoption and guardianship assistance data file. We proposed in

the 2019 NPRM conforming amendments only to paragraphs (b)(2) and (3) and (f). We did not receive

comments on § 1355.45 and we finalize these data elements as proposed.

Child's sex. Under paragraph (b)(2), the title IV-E agency must report the sex of the child.

Child's race. Under paragraph (b)(3)(vi), for Race-unknown, we made edits to match edits in § 1355.44(b)(7)

(vi), where we clarify the instructions for reporting the race of the child.

Adoption or guardianship placing agency. Under paragraph (f), the title IV-E agency must indicate the

agency that placed the child for adoption or legal guardianship from three options.

This section lists compliance requirements for AFCARS data including the type of assessments ACF will

conduct to determine the accuracy of a title IV-E agency's data, the data that is subject to these assessments,

the compliance standards, and the manner in which a title IV-E agency that is initially determined to be out of

compliance can correct its data. In the 2019 NPRM, we proposed conforming amendments only to paragraph

(c)(2) to update the cross references. We did not receive substantive comments relevant to our proposal for

this paragraph and we finalize this paragraph as proposed.

Executive Orders 12866 and 13563 direct agencies to assess all costs and benefits of available regulatory

alternatives and, if regulation is necessary, to select regulatory approaches that maximize net benefits

(including potential economic, environmental, public health and safety effects, distributive impacts, and

equity). E.O. 13563 (/executive-order/13563) emphasizes the importance of quantifying both costs and

benefits, of reducing costs, of harmonizing rules, and of promoting flexibility. ACF consulted with OMB, which

determined that this rule does meet the criteria for a significant regulatory action under E.O. 12866. Thus, it

was subject to OMB review. ACF determined that the costs to title IV-E agencies as a result of this rule will

not be economically significant as defined in E.O. 12866 (have an annual effect on the economy of $100 million

or more or adversely affect in a material way the economy, a sector of the economy, productivity,

competition, jobs, the environment, public health or safety, or state, local, or tribal governments or

communities). Because the rule is not economically significant as defined in E.O. 12866, a full cost-benefit

analysis per OMB Circular A-4 does not need to be included in this rule. An abbreviated costs and benefits

analysis is below.

 Start Printed
Page 28419
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AFCARS is the only comprehensive case-level data set on the incidence and experiences of children who are

in out-of-home care under the placement and care of the title IV-E agency or who are under a title IV-E

adoption or guardianship assistance agreement. A regulated national data set on these children is required by

section 479(c)(3) of the Act. Section 479(c)(1) of the Act requires that any data collection system developed

and implemented under this section must avoid unnecessary diversion of resources from agencies. Section

479(c)(2) of the Act requires that data collected is reliable and consistent over time. This final rule

streamlines the information required in the 2016 final rule for title IV-E agencies to report to AFCARS, which

will avoid the unnecessary diversion of resources. We removed data elements that 2018 ANPRM and 2019
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ALTERNATIVES CONSIDERED

REGULATORY FLEXIBILITY ANALYSIS

UNFUNDED MANDATES REFORM ACT

CONGRESSIONAL REVIEW

NPRM commenters identified would not meet the requirements for reliability and consistency, thus are

ineffective at providing a national picture of children placed in out-of-home care. Not publishing this final rule,

and in effect requiring title IV-E agencies to implement the vast requirements of the 2016 final rule, would

not meet these statutory requirements, as demonstrated by the commenters that supported streamlining.

Federal reimbursement under title IV-E will be available for a portion of the costs that title IV-E agencies will

incur as a result of the revisions in this final rule, depending on each title IV-E agency's cost allocation plan,

information system, and other factors. Estimated burden and costs to the Federal Government are provided

below in the Burden estimate section. We estimate the Federal portion of the overall information collection

burden to be $43,093,725. Additional costs to the Federal Government to design a system to collect the new

AFCARS data are expected to be minimal.

ACF considered not streamlining the data elements, meaning that the 2016 final rule would go into effect.

This would not be in line with the findings of the HHS Regulatory Reform Taskforce or the overwhelming

majority of state and local agencies that supported streamlining the data elements as proposed in the 2019

NPRM.

Executive Order 13771, (/executive-order/13771) entitled Reducing Regulation and Controlling Regulatory

Costs (82 FR 9339 (/citation/82-FR-9339)), was issued on January 30, 2017. Annualizing these costs and

cost savings in perpetuity and discounting at 7 percent back to 2016, we estimate that this rule would

generate $26.7 million in annualized cost savings discounted relative to 2016 at 7 percent over a perpetual

time horizon, in 2016 dollars. Details on the estimated costs of this rule can be found in the Paperwork

Reduction Act analysis. This rule is considered an E.O. 13771 (/executive-order/13771) deregulatory action.

As described below, this rule will save approximately 588,094 burden hours over the 2016 final rule. After

multiplying the burden hours by the average wage rate of affected individuals, this amounts to $42,930,862

in savings each year, relative to the estimated costs and burden of the 2016 final rule, in the year this final

rule will become effective, which is in FY 2023. As a result, we estimate that this rule generates $26.7 million

in annualized cost savings in 2016 dollars, discounted at 7 percent over a perpetual time horizon relative to

year 2016.

The Secretary certifies, under 5 U.S.C. 605 (https://www.govinfo.gov/link/uscode/5/605?

type=usc&year=mostrecent&link-type=html)(b), as enacted by the Regulatory Flexibility Act (Pub. L. 96-

354), that this rule will not result in a significant impact on a substantial number of small entities. This rule

does not affect small entities because it is applicable only to state and tribal title IV-E agencies, and those

entities are not considered to be small entities for purposes of the Regulatory Flexibility Act.

The Unfunded Mandates Reform Act (Pub. L. 104-4 (https://www.govinfo.gov/link/plaw/104/public/4?

link-type=html)) requires agencies to prepare an assessment of anticipated costs and benefits before

finalizing any rule that may result in an annual expenditure by state, local, and tribal governments, in the

aggregate, or by the private sector, of $100 million or more (adjusted annually for inflation). In 2019, that

threshold is approximately $154 million. This rule does not impose any mandates on state, local, or tribal

governments, or the private sector that will result in an annual expenditure of $150 million or more.
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ASSESSMENT OF FEDERAL REGULATIONS AND POLICIES ON FAMILIES

EXECUTIVE ORDER 13132 (/EXECUTIVE-ORDER/13132) ON FEDERALISM

PAPERWORK REDUCTION ACT

This regulation is not a major rule as defined in 5 U.S.C. 8 (https://www.govinfo.gov/link/uscode/5/8?

type=usc&year=mostrecent&link-type=html).

Section 654 of the Treasury and General Government Appropriations Act of 2000 (Pub. L. 106-58

(https://www.govinfo.gov/link/plaw/106/public/58?link-type=html)) requires Federal agencies to

determine whether a policy or regulation may affect family well-being. If the agency's determination is

affirmative, then the agency must prepare an impact assessment addressing seven criteria specified in the

law. This rule will not have an impact on family well-being as defined in the law.

E.O. 13132 (/executive-order/13132) requires that Federal agencies consult with state and local government

officials in the development of regulatory policies with federalism implications. Consistent with E.O. 13132

(/executive-order/13132) and Guidance for Implementing E.O. 13132 (/executive-order/13132) issued on

October 28, 1999, the Department must include in “a separately identified portion of the preamble to the

regulation” a “federalism summary impact statement” (Secs. 6(b)(2)(B) & (c)(2)). The Department's

federalism summary impact statement is as follows—

“A description of the extent of the agency's prior consultation with state and local officials”—The public
comment period for the 2019 NPRM was open for 60 days and closed on June 18, 2019. During this time,
we solicited comments via regulations.gov and email. During this comment period, we held three
informational calls on April 30, May 2, and 28, 2019 for states, Indian tribes, and the public. During these
calls, we provided an overview of the 2019 NPRM provisions and where to submit comments. Prior to
issuing the 2019 NPRM, we solicited comments via an ANPRM in 2018.

■

“A summary of the nature of their concerns and the agency's position supporting the need to issue the
regulation”—As we discussed in section III of the preamble to this final rule, state commenters supported
the revisions proposed in the 2019 NPRM to streamline the AFCARS regulation because they believe it
would reduce the burden of reporting on title IV-E agencies and that the proposal kept the data elements
that are essential to understanding nationally the population

of children in foster care. We continue to believe that, in order to reduce the burden on title IV-E
agencies, which are required to submit the AFCARS data to ACF and will be held to penalties for non-
compliant data submissions, we must finalize the proposed revisions to AFCARS in this rule.

■

“A statement of the extent to which the concerns of state and local officials have been met” (Secs. 6(b)(2)
(B) and 6(c)(2))—As we discussed in section III of the preamble to this final rule, this rule finalizes the
2019 NPRM proposal for fewer data elements than is in the 2016 final rule. We believe that the states
sufficiently argued in both their comments to the 2018 ANPRM and the 2019 NPRM that the 2016 final
rule had many data elements that can be streamlined while still providing critical information on the
reporting population.

■

This final rule contains information collection requirements (ICRs) that are subject to review by the OMB

under the Paperwork Reduction Act of 1995 (PRA), 44 U.S.C. 3501

(https://www.govinfo.gov/link/uscode/44/3501?type=usc&year=mostrecent&link-type=html)-3520. A

description of these provisions is given in the following paragraphs with an estimate of the annual burden. In

the PRA section for the 2019 NPRM on whether an information collection should be approved by OMB, the

Department solicited comment on the following issues:

The need for the information collection and its usefulness in carrying out the proper functions of our
agency.

■

The accuracy of our estimate of the information collection burden in the 2019 NPRM.■
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Burden Estimate

The quality, utility, and clarity of the information to be collected.■

Recommendations to minimize the information collection burden on the affected public, including
automated collection techniques.

■

OMB did not receive comments in response to the 2019 NPRM PRA.

The information collection for AFCARS is currently authorized under OMB number 0970-0422. This rule

contains information collection requirements in § 1355.44, the out-of-home care data file, and § 1355.45, the

adoption and guardianship assistance data file, that the Department submitted to OMB for its review.

Pursuant to this final rule:

State and tribal title IV-E agencies must report information on children who are in the out-of-home care
reporting population pursuant to § 1355.42(a),

■

State and tribal title IV-E agencies must report information on children who are in the adoption and
guardianship assistance reporting population pursuant to § 1355.42(b), and

■

State title IV-E agencies must report ICWA-related information in the out-of-home care data file.■

In this section, we provide a burden estimate for this final rule and briefly explain how we calculated it, using

the 2019 NPRM burden estimate since we did not make substantive changes in this final rule. Changes in the

final rule estimate are attributed to updated input numbers, such as labor rate and number of children in

foster care.

2016 Final Rule: In the 2016 final rule, we had estimated the total annual burden hours for both

recordkeeping and reporting to be 970,226 hours at a total cost of $81,499,084 ($40,749,492 at 50 percent

Federal Financial Participation (FFP)). As we discovered from analyzing the 2018 ANPRM comments, the

2016 final rule burden estimate was low and did not appropriately account for the time and resources

required to collect and report the many and detailed ICWA-related data elements. Through the comments

process of the 2018 ANPRM and 2019 NPRM, we are able to provide a more grounded burden estimate that

is based on state estimated hours and costs.

2019 NPRM: Through the 2018 ANPRM, ACF asked the public to give specific feedback on the AFCARS data

elements, costs to implement, and burden hours to complete the work required to comply with the AFCARS

requirements in 2016 final rule. As we explained in the 2019 NPRM (84 FR 16587 (/citation/84-FR-16587)),

we analyzed the 2018 ANPRM comments from states on the burden to complete the 2016 final rule. States

ranged considerably in estimating the work needed and length of time it would take to comply with the 2016

final rule, which is expected and appropriate because there is considerable variability across states in

sophistication of information systems, availability of both staff and financial resources, and populations of

children in care. Thus, we used the median of the states' estimates for the estimates related to training and

developing or modifying procedures and systems. We used the average of the states' estimates for the

estimates of gathering/entering information, reporting, and the labor rate. Based on the 2018 ANPRM

comments, we updated our estimate for the total burden of the 2016 final rule to be 1,768,744 hours. To

estimate the burden of the 2019 NPRM, we used a revised 2016 final rule estimate that was based on states'

2018 ANPRM comments and reduced the hours by approximately 33 percent, which represented the

approximate workload reduction associated with reporting fewer data elements and the type of data

elements that we removed, which specifically were qualitative in nature and required a significant amount of

training and staff time to locate the information and ensure proper data entry.
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As we explained in the 2019 NPRM (84 FR 16589 (/citation/84-FR-16589)), adjustments to the

recordkeeping burden estimates were based on the information provided by states in response to the 2018

ANPRM:

For the out-of-home care data file, states provided estimates that ranged from 3 to 15 hours related to
the tasks of searching data sources, gathering information, and entering the information into the system
for the 2016 final rule. The range depended on whether the work was for the qualitative ICWA-related
data elements or not. The average of the hours provided from the states that broke out this information
in their 2018 ANPRM comments was 6 hours annually. We used the average because there were not
significant outliers in the comments provided. Then we reduced the 6 hours by 33 percent since that
represents the reduction in data elements to be reported.

■

For the adoption and guardianship assistance data file, the data elements did not significantly change and
we did not receive information from state estimates to determine that a change in these estimates was
warranted. The only changes are attributable to updated numbers of children in adoption or guardianship
assistance agreements, thus we estimated in the 2019 NPRM that updates or changes on an annual or
biennial basis will take an average of 0.2 hours annually for records of children who have an adoption
assistance agreement and 0.3 hours annually for children who have a guardianship assistance agreement.

■

Developing or modifying standard operating procedures and systems to collect, validate, and verify the
information and adjust existing ways to comply with the AFCARS requirements was estimated at 6,700
hours annually. States provided estimates in response to the 2018 ANPRM that ranged from 1,000 to
20,000 hours, which varied widely depending on the size of the state's out-of-home care population,
type, sophistication, and age of systems. To estimate the annual hours, we chose to use the median of
these estimates provided by the state commenters, rather than relying on the average of

those provided in the comments, because it would be distorted by the considerable hour range. The
median hours from state's estimates was 10,000, and we reduced it by 33 percent since that represents
the reduction in data elements to be reported.

■

Administrative tasks associated with training personnel on the AFCARS requirements (e.g., reviewing
instructions, developing the training and manuals) and training personnel on AFCARS requirements we
estimated would take on average 7,086 hours annually. In response to the 2018 ANPRM, states provided
varying estimates for the hours and cost of training that were not broken out the same way. For
example, one estimate was 40 hours to develop training materials and 2 hours of training per staff
person. Other estimates were only totals of training hours that ranged between 42,712 to 102,000 hours
encompassing initial and ongoing training to implement the 2016 final rule. Another estimate broke out
ongoing training at 8,500 hours annually. To estimate the annual hours related to training tasks, we used
the median of the hours provided from the 2018 ANPRM comments, rather than relying on the average,
because it would be distorted by the considerable hour ranges and associated tasks. We understand that
training hours will vary depending on the size of the agency's workforce needing training. The median
hours from state's estimates was 10,576, and we reduced it by 33 percent since that represents the
reduction in data elements to be reported.

■

For reporting, we explained in the 2019 NPRM (84 FR 16589 (/citation/84-FR-16589)) that very few states

broke out reporting in their 2018 ANPRM comments and the average of the hours provided came to 26

hours. Since the 2019 NPRM reduces the data elements by 33 percent, we reduced the estimated burden

related to reporting that amount arriving at 17 hours for this task.

For the labor rate, the 2018 ANPRM comments provided many job titles that would be involved in

implementing, which included a mix of programming, management, caseworkers, and legal staff that varied

depending on the size and functions of the state and local governments. The 2016 final rule included mostly

computer analysts and social service managers which gave us an estimate of $84. The 2019 NPRM included

more positions, such as office and administrative support occupations, community and social service

operations and gave us an estimate of $72.
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ANNUALIZED COST TO THE FEDERAL GOVERNMENT

Comments in response to the 2019 NPRM: We explained in the 2019 NPRM that since the 2018 ANPRM

comments were very thorough and helpful to inform the burden estimates, we feel confident that the burden

estimate provided in the 2019 NPRM more accurately reflects the burden of reporting AFCARS information.

ACF asked the public to respond to the streamlined AFCARS proposed in the 2019 NPRM. States expressed

that the burden of the 2019 NPRM will be less than the 2016 final rule, commenting that they supported the

streamlined AFCARS because it will be less burdensome than the 2016 final rule. Nine states provided

estimates in response to the 2019 NPRM for costs and burden hours to comply with the 2019 NPRM. These

estimates ranged considerably depending on the tasks the state attributed the burden to and whether it was

a total for all work needed to implement the rule. State estimates for burden hours ranged between 32,900

and 111,000 total hours for all work needed to implement the rule, which included developing/modifying

procedures, systems changes, and training, but not all states included training in their estimates, leading to

lower burden estimates. State cost estimates ranged from $88,000 to over $1 million, the variability due to

either including all work over multiple years or only providing total costs for one task, such as systems

changes. We did not make changes to the burden estimates in this final rule based on this additional

information because there was not enough detailed information to draw any different conclusions than we did

in calculating the burden estimates for the 2019 NPRM. Tribal title IV-E agencies did not provide burden

estimates in their comments. In this section, we discuss our assumptions and calculations for the estimates.

Respondents: The 69 respondents comprise 52 state title IV-E agencies and 17 tribal title IV-E agencies,

which are Indian tribes, tribal organizations or consortium with an approved title IV-E plan under section

479B of the Act. The estimates provided in the rule are spread across respondents for the purposes of the

PRA estimates. However, we understand that actual burden hours and costs will vary due to sophistication

and capacity of information systems, availability of staff and financial resources, and populations of children in

care.

Recordkeeping burden: Searching data sources, gathering information, and entering the information into the

system, developing or modifying procedures and systems to collect, validate, and verify the information and

adjusting existing ways to comply with AFCARS requirements, administrative tasks associated with training

personnel on the AFCARS requirements (e.g., reviewing instructions, developing the training and manuals),

and training personnel on AFCARS requirements.

Reporting burden: Extracting the information for AFCARS reporting and transmitting the information to

ACF.

Federal reimbursement under title IV-E will be available for a portion of the costs that title IV-E agencies will

incur as a result of the revisions proposed in this rule, depending on each agency's cost allocation plan,

information system, and other factors. For this estimate, we used the 50 percent FFP rate.
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Recordkeeping 1,178,304 $73 $86,016,192 $43,008,096

Reporting 2,346 73 171,258 85,629

Total 43,093,725

Collection—
AFCARS

Total annual
burden hours

Average hourly
labor rate Total cost Estimate Federal

costs (50% FFP)
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ASSUMPTIONS FOR ESTIMATES

CALCULATIONS FOR ESTIMATES

Cost savings of this final rule over the 2016 final rule: 588,094 hours × $73 labor rate = $42,930,862.

We made a number of assumptions when calculating the burden and costs:

 Number of children in out-of-home care: To determine the number of children for which title IV-E
agencies

will have to report in the out-of-home care data file on average, ACF used the most recent FY 2018
AFCARS data available: 262,956 children entered foster care during FY 2018. Of those, 5,856 children
had a reported race of American Indian/Alaska Native. We used the number of children who entered
foster care rather than the entire population of children in foster care because agencies will not have to
collect and report all data elements on all children in foster care; therefore, this accounts for the variances
in burden. This is consistent with previous burden estimate and savings calculations in the 2016 final rule
and the 2019 NPRM, which are what we use to estimate the relative savings of the 2019 NPRM and this
final rule.

■

 Out-of-home care data elements: For the out-of-home care data file, the 2016 final rule required
approximately 272 items on which we require title IV-E agencies to report information. In this final rule,
we reduced these data points to approximately 183, representing 170 data points retained without
change from the 2016 final rule and 13 modified data points. This represents approximately a 33 percent
reduction in the total items that title IV-E agencies must report for this final rule compared to the 2016
final rule.

■

 Number of children receiving adoption and guardianship assistance: To determine the number of
children for which title IV-E agencies must report in the adoption and guardianship assistance file, ACF
used the most recent title IV-E Programs Quarterly Financial Report, CB-496, for FY 2018: 488,870
children received title IV-E adoption assistance and 32,204 children received guardianship assistance.

■

 Adoption and guardianship assistance data elements: There are approximately 20 items where we
require title IV-E agencies report information for the adoption and guardianship assistance data file,
which is not a significant change from the 2016 final rule.

■

 Systems changes: ACF assumed that the burden for title IV-E agencies to modify systems was based in
part on the estimates states provided in response to the 2019 NPRM. Most title IV-E agencies will
require revisions to electronic case management systems to meet the requirements in this final rule.
However, ACF anticipates that a state's CCWIS will lead to more efficiency and less costs and burden
associated with AFCARS reporting.

■

 Labor rate: ACF assumes that there will be a mix of the following positions working to meet both the
one-time and annual requirements of this rule. We reviewed 2018 Bureau of Labor Statistics data and for
this estimate we used the job roles of: Computer Information and Systems Managers (11-3021) with an
average hourly wage of $73.49; Computer and Mathematical Occupations (15-0000) (e.g. computer and
information analysts, computer programmers, and database and systems administrators) with an
average hourly wage of $44.01; Office and Administrative Support Occupations (43-000) (e.g.,
administrative assistants, data entry, legal secretaries, government program eligibility interviewers,
information and record clerks) with an average hourly wage of $18.75; Social and Community Service
Managers (11-9151) with an average hourly wage estimate of $34.46; Community and Social Service
Operations (21-0000) (e.g. Social Workers, Child and Family Social Workers, Counselors, Social Service
Specialists) with an average hourly wage of $23.69; and Paralegals and Legal Assistants (23-2011) with
an average hourly wage estimate of $26.20. ACF averaged these wages to come to an average labor rate
of $36.77. In order to ensure we took into account overhead costs associated with these labor costs, ACF
doubled this rate ($73).

■

For the 2019 NPRM estimates, we reduced the estimates that were in the 2016 final rule by 33 percent to

represent the reduction in the workload associated with reporting the data proposed in the 2019 NPRM

compared to the 2016 final rule. We carried forward this estimated reduction of 33 percent in this final rule

because we did not make any substantive changes to the amount of data the title IV-E agency must report.

Thus, the reduction in costs and burden hours from the 2016 final rule is reflected.
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Recordkeeping: We estimated a total of 1,178,304 record keeping hours annually, as summarized below. We

are finalizing the data elements as proposed, and therefore, did not need to revise the estimates related to

work in these bullets and only updated population numbers.

For the out-of-home care data file, searching data sources, gathering information, and entering the
information into the system would take on average 4.02 hours annually for all children who enter foster
care, for a total of 1,057,083 hours annually. The reduction in the estimate from the 2019 NPRM is based
on the reduced number of children who entered foster care. (4.02 hours × 262,956 children = 1,057,083
annual hours for this bullet)

■

For the adoption and guardianship assistance data file, we estimated in the 2019 NPRM that updates or
changes on an annual or biennial basis will take an average of 0.2 hours annually for records of children
who have an adoption assistance agreement and 0.3 hours annually for children who have a guardianship
assistance agreement. The number of children in adoption or guardianship assistance agreements
increased, which reflects the most recent data available, FY 2018. The new total annual hours is
estimated to be 107,435.2. (0.2 hours × 488,870 children = 97,774 hours. 0.3 hours × 32,204 children =
9,661.2 hours. 97,774 hours + 9,661.2 hours = 107,435 total annual burden hours for this bullet.)

■

Developing or modifying standard operating procedures and systems to collect, validate, and verify the
information and adjust existing ways to comply with the AFCARS requirements is estimated at 6,700
hours annually.

■

Administrative tasks associated with training personnel on the AFCARS requirements (e.g. reviewing
instructions, developing the training and manuals) and training personnel on AFCARS requirements we
estimate will take on average 7,086 hours annually. We understand that training hours will vary
depending on the size of the agency's workforce needing training.

■

Reporting: We estimate that extracting the information for AFCARS reporting and transmitting the

information to ACF would take on average 17 hours annually. The estimate of 17 hours is from the 2019

NPRM. We did not change this estimate because we did not make substantive changes to this final rule and

we did not receive any information from commenters to determine that a change in these estimates is

warranted.
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Recordkeeping 69 2 8,538 1,178,304

Reporting 69 2 17 2,346

Total 1,180,650

Collection—
AFCARS

Number of
respondents

Number of
responses per

respondent

Average burden
hours per
response

Total annual
burden hours for

NPRM
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FY 2023 1,768,744 1,180,650 588,094

VII. Tribal Consultation Statement

Description of Consultation

Title IV-E agencies must comply with the current AFCARS requirements in 45 CFR 1355.40 (/select-

citation/2020/05/12/45-CFR-1355.40) and the appendix to part 1355 until September 30, 2022 (45 CFR

1355.40 (/select-citation/2020/05/12/45-CFR-1355.40) and section IV of the preamble to this rule). On

October 1, 2022 (FY 2023), title IV-E agencies must comply with §§ 1355.41 through 1355.47. The 2016 final

rule was scheduled to become effective on October 1, 2020 (FY 2021). Because this final rule replaces the

2016 final rule, the year in which title IV-E agencies will experience savings from the 2016 final rule is FY

2023. We used fiscal years in this estimate because AFCARS data reporting periods are categorized by fiscal

years. The savings is generated by the reductions finalized in this rule, which reduces the data that title IV-E

agencies must report from the requirements established in the 2016 final rule. As discussed above, we

estimated approximately a 33 percent reduction in the total items that title IV-E agencies must report in this

final rule relative to the 2016 final rule; the numbers in the estimate for this final rule takes this into account.

These charts represent the burden hour and cost savings we estimate that this final rule will have over the

2016 final rule's requirements. This final rule will save approximately 588,094 burden hours. After

multiplying by the average wage rate of affected individuals, this amounts to $42,930,862 in savings each

year relative to the 2016 final rule, in the year this final rule will become effective, FY 2023.

Savings of 2020 Final Rule Relative to 2016 Final Rule

In the above estimates, ACF acknowledges: (1) ACF has used average figures for title IV-E agencies of very

different sizes and some of which may have larger populations of children served than other agencies, and (2)

these are rough estimates based on the 2019 NPRM comments which ranged in the level of detail provided

regarding burden hours, costs, and work needing to be completed.

We have submitted a copy of this final rule to OMB for its review of the rule's information collection and

recordkeeping requirements. The requirements are not effective until they have been approved by OMB.

ACF is committed to consulting with Indian tribes and tribal leadership to the extent practicable and

permitted by law, prior to promulgating any regulation that has tribal implications and within the

requirements of E.O. 13175 (/executive-order/13175) Consultation and Coordination with Indian Tribal

Governments. As we developed this final rule, ACF engaged in consultation with tribes and their leadership

as described in further detail below.

Prior to issuing the 2019 NPRM, we engaged in tribal consultation during the comment period of the ANPRM

on May 15 and 16, 2018. During the 2019 NPRM comment period, we engaged in tribal consultation on June

3, 4, and 6, 2019.

Consultation during the 2018 ANPRM comment period. Prior to the May 2018 consultation, we ensured that

adequate information and notice was provided to tribes about the 2018 ANPRM and AFCARS and was

publicly available by posting this information on the CB website, emailing it to CB's tribal lists, and issuing an

Burden hour savings
of this final rule

Total annual burden
hours for 2016 final rule

Total annual burden
hours for this final rule

Difference
(hours)
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Summary of Concerns and Response

Agency Position on Need for Regulation

Information Memorandum announcing publication of the 2018 ANPRM on March 16, 2018 (ACYF-CB-IM-

18-01).

Consultation during the 2019 NPRM comment period. Prior to the June 2019 consultation, we ensured that

adequate information about the 2019 NPRM and AFCARS was provided to tribes and was publicly available.

Specifically, in April and May 2019, we emailed notices of the dates and times of tribal consultations to CB's

tribal email lists, mailed the notices to tribal leaders and representatives, emailed notification of the

publication of the 2019 NPRM to CB's tribal email lists, and issued an Information Memorandum announcing

publication of the 2019 NPRM (ACYF-CB-IM-19-02). In preparation for the June 2019 consultations, CB

officials held a webinar in May 2019 to provide the background and history of regulation development for

AFCARS, the purpose of the 2019 NPRM including the Executive Order precipitating another look at

AFCARS, and an overview of the 2019 NPRM. CB held in-person consultation on June 3, 2019 in New Mexico

and tribal consultation via conference calls on June 4 and 6, 2019.

During the 2018 consultation, tribal leaders, officials, and representatives identified the ICWA-related

information they felt was important to retain in AFCARS because it was essential in determining whether

ICWA applied to a child or it provided the basic following information on ICWA's requirements: Information

on the tribal membership of children in foster care and their foster care/adoptive placements, whether ICWA

applies to the child, and notification of proceedings. During the consultation sessions in June 2019, tribal

leaders, officials, and representatives expressed a desire to retain all of the ICWA-related data elements from

the 2016 final rule, including detailed information on ICWA's requirements that are tied to DOI's regulations,

ICWA statute, and court actions and expressed opposition to a modification or reduction of any data

elements. They stated that ICWA's importance outweighs the state's burden to report the information to

AFCARS and the information would inform compliance with ICWA. Start Printed
Page 28424



As we explained earlier, we are retaining only the ICWA-related data elements identified in the 2019 NPRM:

Inquiries made whether the child is an Indian child under ICWA,■

whether ICWA applies for the child and the date that the state title IV-E agency was notified by the
Indian tribe or state or tribal court that ICWA applies,

■

notification to the Indian tribe, and■

tribal membership of child, mother, father, foster parents, adoptive parents, and legal guardians.■

We are committed to obtaining more information on Indian children who are in out-of-home care through

appropriate and alternative methods that allow for a fuller understanding of ICWA's role in child welfare

cases that AFCARS cannot provide. For example, as we noted in the 2019 NPRM (84 FR 16578

(/citation/84-FR-16578)), the next Court Improvement Program (CIP) program instruction will emphasize

collecting and tracking ICWA-related data and will be coupled with technical assistance through the CB's

technical assistance provider for CIP grantees and the courts to help address this historic and ongoing

information gap.

However, as we described in the 2019 NPRM, there are significant barriers in obtaining timely and relevant

data in a format that would be useful for the purpose of determining ICWA compliance. Further, HHS is not

the cognizant authority over implementing, overseeing, or assessing compliance with ICWA; that agency is

DOI.
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§ 1355.40 Foster care and adoption data collection.

List of Subjects in 45 CFR Part 1355 (/select-citation/2020/05/12/45-
CFR-1355)

Adoption and foster care

Child welfare

Grant programs—social programs

PART 1355—GENERAL

In section V of this final rule, we responded to comments on the ICWA-related data elements and explained

our rationale for not making changes in this final rule. We also provided the parameters of our authority to

require title IV-E agencies to report AFCARS data and clarified that the data is not appropriate for AFCARS

reporting because the purpose relates to compliance with a law that is not under HHS's purview or authority.

As we developed this final rule, our aim was to reduce burden on title IV-E agencies and clarify any

misrepresentations of our statutory obligations under section 479 of the Act. We retain the data elements as

proposed so that we can understand, on a national level, key information about Native American children in

foster care under ACF's statutory authority, for example whether the connections to their communities are

preserved. This authority in section 479(c)(3) of the Act does not permit ACF to require states to report

specific details on ICWA's requirements in AFCARS to be used for ICWA compliance.

■

■

■

(Catalog of Federal Domestic Assistance Program Number 93.658, Foster Care Maintenance; 93.659,

Adoption Assistance; 93.645, Child Welfare Services—State Grants)

Dated: May 1, 2020.

Lynn A. Johnson,

Assistant Secretary for Children and Families.

Approved: May 4, 2020.

Alex M. Azar II,

Secretary.

For the reasons set forth in the preamble, ACF amends 45 CFR part 1355 (/select-citation/2020/05/12/45-

CFR-1355) as follows:

The authority citation for part 1355 continues to read as follows:1.

Authority: 42 U.S.C. 620 (https://www.govinfo.gov/link/uscode/42/620?

type=usc&year=mostrecent&link-type=html) et seq., 42 U.S.C. 670

(https://www.govinfo.gov/link/uscode/42/670?type=usc&year=mostrecent&link-type=html) et

seq.; 42 U.S.C. 1302 (https://www.govinfo.gov/link/uscode/42/1302?

type=usc&year=mostrecent&link-type=html).

Revise § 1355.40(a) to read as follows:2.
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§ 1355.43 Data reporting requirements.

§ 1355.44 Out-of-home care data file elements.

§ 1355.41 [Amended]

(a) Scope. State and tribal title IV-E agencies must follow the requirements of this section and

appendices A through E of this part until September 30, 2022. As of October 1, 2022, state and

tribal title IV-E agencies must comply with §§ 1355.41 through 1355.47.

* * * * *

Remove § 1355.41(c).3.

Revise § 1355.43(b)(3) to read as follows:4.

* * * * *
(b) * * *

(3) For a child who had an out-of-home care episode(s) as defined in § 1355.42(a) prior to October

1, 2022, the title IV-E agency must report only the information for the data described in § 

1355.44(d)(1) and (g)(1) and (3) for the out-of-home care episode(s) that occurred prior to October

1, 2022.

* * * * *
Revise § 1355.44 to read as follows:5.

(a) General information— (1) Title IV-E agency. Indicate the title IV-E agency responsible for

submitting the Adoption and Foster Care Analysis and Reporting System (AFCARS) data in a

format according to ACF's specifications.

(2) Report date. The report date corresponds with the end of the report period. Indicate the last

month and the year of the report period.

(3) Local agency. Indicate the local county, jurisdiction, or equivalent unit that has primary

responsibility for the child in a format according to ACF's specifications.

(4) Child record number. Indicate the child's record number. This is an encrypted, unique person

identification number that is the same for the child, no matter where the child lives while in the

placement and care responsibility of the title IV-E agency in out-of-home care and across all report

periods and episodes. The title IV-E agency must apply and retain the same encryption routine or

method for the person identification number across all report periods. The record number must be

encrypted in accordance with ACF standards.

(b) Child information—(1) Child's date of birth. Indicate the month, day and year of the child's

birth. If the actual date of birth is unknown because the child has been abandoned, provide an

estimated date of birth. “Abandoned” means that the child was left alone or with others and the

identity of the parent(s) or legal guardian(s) is unknown and cannot be ascertained. This includes a

child left at a “safe haven.”

(2) Child's sex. Indicate whether the child is “male” or “female.”
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(3) Reason to know a child is an “Indian Child” as defined in the Indian Child Welfare Act (ICWA).

For state title IV-E agencies only: Indicate whether the state title IV-E agency made inquiries

whether the child is an Indian child as defined in ICWA. Indicate “yes” or “no.”

(4) Child's tribal membership. For state title IV-E agencies only:

(i) Indicate whether the child is a member of or eligible for membership in a federally recognized

Indian tribe. Indicate “yes,” “no,” or “unknown”.

(ii) If the state title IV-E agency indicated “yes” in paragraph (b)(4)(i) of this section, indicate all

federally recognized Indian tribe(s) that may potentially be the Indian child's tribe(s). The title IV-

E agency must submit the information in a format according to ACF's specifications.

(5) Application of ICWA. For state title IV-E agencies only:

(i) Indicate whether ICWA applies for the child. Indicate “yes,” “no,” or “unknown”.

(ii) If the state title IV-E agency indicated “yes” in paragraph (b)(5)(i) of this section, indicate the

date that the state title IV-E agency was notified by the Indian tribe or state or tribal court that

ICWA applies.

 Start Printed
Page 28425



(6) Notification. For state title IV-E agencies only: If the state title IV-E agency indicated “yes” to

paragraph (b)(5)(i) of this section, the state title IV-E agency must indicate whether the Indian

child's tribe(s) was sent legal notice in accordance with 25 U.S.C. 1912

(https://www.govinfo.gov/link/uscode/25/1912?type=usc&year=mostrecent&link-type=html)(a).

Indicate “yes” or “no.”

(7) Child's race. In general, a child's race is determined by the child, the child's parent(s) or legal

guardian(s). Indicate whether each race category listed in paragraphs (b)(7)(i) through (viii) of this

section applies with a “yes” or “no.”

(i) Race—American Indian or Alaska Native. An American Indian or Alaska Native child has

origins in any of the original peoples of North or South America (including Central America), and

maintains tribal affiliation or community attachment.

(ii) Race—Asian. An Asian child has origins in any of the original peoples of the Far East, Southeast

Asia or the Indian subcontinent including, for example, Cambodia, China, India, Japan, Korea,

Malaysia, Pakistan, the Philippine Islands, Thailand and Vietnam.

(iii) Race—Black or African American. A Black or African American child has origins in any of the

black racial groups of Africa.

(iv) Race—Native Hawaiian or Other Pacific Islander. A Native Hawaiian or Other Pacific Islander

child has origins in any of the original peoples of Hawaii, Guam, Samoa or other Pacific Islands.

(v) Race—White. A white child has origins in any of the original peoples of Europe, the Middle East

or North Africa.
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(vi) Race—unknown. The child or parent or legal guardian does not know, or is unable to

communicate the race, or at least one race of the child. This category does not apply when the child

has been abandoned or the parents failed to return and the identity of the child, parent(s), or legal

guardian(s) is known.

(vii) Race—abandoned. The child's race is unknown because the child has been abandoned.

“Abandoned” means that the child was left alone or with others and the identity of the parent(s) or

legal guardian(s) is unknown and cannot be ascertained. This includes a child left at a “safe haven.”

(viii) Race—declined. The child or parent(s) or legal guardian(s) has declined to identify a race.

(8) Child's Hispanic or Latino ethnicity. In general, a child's ethnicity is determined by the child or

the child's parent(s) or legal guardian(s). A child is of Hispanic or Latino ethnicity if the child is a

person of Cuban, Mexican, Puerto Rican, South or Central American or other Spanish culture or

origin, regardless of race. Indicate whether this category applies with a “yes” or “no.” If the child or

the child's parent(s) or legal guardian(s) does not know or is unable to communicate whether the

child is of Hispanic or Latino ethnicity, indicate “unknown.” If the child is abandoned indicate

“abandoned.” Abandoned means that the child was left alone or with others and the identity of the

parent(s) or legal guardian(s) is unknown and cannot be ascertained. This includes a child left at a

“safe haven.” If the child or the child's parent(s) or legal guardian(s) refuses to identify the child's

ethnicity, indicate “declined.”

(9) Health assessment. Indicate whether the child had a health assessment during the current out-

of-home care episode. This assessment could include an initial health screening or any follow-up

health screening pursuant to section 422(b)(15)(A) of the Act. Indicate “yes” or “no.”

(10) Health, behavioral or mental health conditions. Indicate whether the child was diagnosed by a

qualified professional, as defined by the state or tribe, as having a health, behavioral or mental

health condition, prior to or during the child's current out-of-home care episode as of the last day of

the report period. Indicate “child has a diagnosed condition” if a qualified professional has made

such a diagnosis and for each paragraph (b)(10)(i) through (xi) of this section, indicate “existing

condition,” “previous condition” or “does not apply,” as applicable. “Previous condition” means a

previous diagnoses that no longer exists as a current condition. Indicate “no exam or assessment

conducted” if a qualified professional has not conducted a medical exam or assessment of the child

and leave paragraphs (b)(10)(i) through (xi) of this section blank. Indicate “exam or assessment

conducted and none of the conditions apply” if a qualified professional has conducted a medical

exam or assessment and has concluded that the child does not have one of the conditions listed and

leave paragraphs (b)(10)(i) through (xi) of this section blank. Indicate “exam or assessment

conducted but results not received” if a qualified professional has conducted a medical exam or

assessment but the title IV-E agency has not yet received the results of such an exam or

assessment and leave paragraphs (b)(10)(i) through (xi) of this section blank.

(i) Intellectual disability. The child has, or had previously, significantly sub-average general

cognitive and motor functioning existing concurrently with deficits in adaptive behavior manifested

during the developmental period that adversely affect the child's socialization and learning.
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(ii) Autism spectrum disorder. The child has, or had previously, a neurodevelopment disorder,

characterized by social impairments, communication difficulties, and restricted, repetitive, and

stereotyped patterns of behavior. This includes the range of disorders from autistic disorder,

sometimes called autism or classical autism spectrum disorder, to milder forms known as Asperger

syndrome and pervasive developmental disorder not otherwise specified.

(iii) Visual impairment and blindness. The child has, or had previously, a visual impairment that

may adversely affect the day-to-day functioning or educational performance, such as blindness,

amblyopia, or color blindness.

(iv) Hearing impairment and deafness. The child has, or had previously, an impairment in hearing,

whether permanent or fluctuating, that adversely affects the child's day-to-day functioning and

educational performance.

(v) Orthopedic impairment or other physical condition. The child has, or had previously, a physical

deformity, such as amputations and fractures or burns that cause contractures, or an orthopedic

impairment, including impairments caused by a congenital anomalies or disease, such as cerebral

palsy, spina bifida, multiple sclerosis, or muscular dystrophy.

(vi) Mental/emotional disorders. The child has, or had previously, one or more mood or

personality disorders or conditions over a long period of time and to a marked degree, such as

conduct disorder, oppositional defiant disorder, emotional disturbance, anxiety disorder, obsessive-

compulsive disorder, or eating disorder.

(vii) Attention deficit hyperactivity disorder. The child has, or had previously, a diagnosis of the

neurobehavioral disorders of attention deficit hyperactivity disorder (ADHD) or attention deficit

disorder (ADD).

(viii) Serious mental disorders. The child has, or had previously, a diagnosis of a serious mental

disorder or illness, such as bipolar disorder, depression, psychotic disorders, or schizophrenia.

(ix) Developmental delay. The child has been assessed by appropriate diagnostic instruments and

procedures and is experiencing delays in one or more of the following areas: Physical

development or motor skills, cognitive development, communication, language, or speech

development, social or emotional development, or adaptive development.

 Start Printed
Page 28426



(x) Developmental disability. The child has, or had previously been diagnosed with a

developmental disability as defined in the Developmental Disabilities Assistance and Bill of Rights

Act of 2000 (Pub. L. 106-402 (https://www.govinfo.gov/link/plaw/106/public/402?link-

type=html)), section 102(8). This means a severe, chronic disability of an individual that is

attributable to a mental or physical impairment or combination of mental and physical impairments

that manifests before the age of 22, is likely to continue indefinitely and results in substantial

functional limitations in three or more areas of major life activity. Areas of major life activity include

self-care, receptive and expressive language, learning, mobility, self-direction, capacity for

independent living, economic self-sufficiency, and reflects the individual's need for a combination

and sequence of special, interdisciplinary, or generic services, individualized supports or other
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forms of assistance that are of lifelong or extended duration and are individually planned and

coordinated. If a child is given the diagnosis of “developmental disability,” do not indicate the

individual conditions that form the basis of this diagnosis separately in other data elements.

(xi) Other diagnosed condition. The child has, or had previously, a diagnosed condition or other

health impairment other than those described in paragraphs (b)(10)(i) through (x) of this section,

which requires special medical care, such as asthma, diabetes, chronic illnesses, a diagnosis as HIV

positive or AIDS, epilepsy, traumatic brain injury, other neurological disorders, speech/language

impairment, learning disability, or substance use issues.

(11) School enrollment. Indicate whether the child is a full-time student at, and enrolled in (or in

the process of enrolling in), “elementary” or “secondary” education, or is a full or part-time student

at and enrolled in a “post-secondary education or training” or “college,” as of the earlier of the last

day of the report period or the day of exit for a child exiting out-of-home care prior to the end of

the report period. A child is still considered enrolled in school if the child would otherwise be

enrolled in a school that is currently out of session. An “elementary or secondary school student” is

defined in section 471(a)(30) of the Act as a child that is enrolled (or in the process of enrolling) in

an institution which provides elementary or secondary education, as determined under the law of

the state or other jurisdiction in which the institution is located, instructed in elementary or

secondary education at home in accordance with a home school law of the state or other jurisdiction

in which the home is located, in an independent study elementary or secondary education program

in accordance with the law of the state or other jurisdiction in which the program is located, which is

administered by the local school or school district, or incapable of attending school on a full-time

basis due to the medical condition of the child, which incapability is supported by a regularly

updated information in the case plan of the child. Enrollment in “post-secondary education or

training” refers to full or part-time enrollment in any post-secondary education or training, other

than an education pursued at a college or university. Enrollment in “college” refers to a child that is

enrolled full or part-time at a college or university. If child has not reached compulsory school age,

indicate “not school-age.” If the child has reached compulsory school-age, but is not enrolled or is in

the process of enrolling in any school setting full-time, indicate “not enrolled.”

(12) Educational level. Indicate the highest educational level from kindergarten to college or post-

secondary education/training completed by the child as of the last day of the report period. If child

has not reached compulsory school-age, indicate “not school-age.” Indicate “kindergarten” if the

child is currently in or about to begin 1st grade. Indicate “1st grade” if the child is currently in or

about to begin 2nd grade. Indicate “2nd grade” if the child is currently in or about to begin 3rd

grade. Indicate “3rd grade” if the child is currently in or about to begin 4th grade. Indicate “4th

grade” if the child is currently in or about to begin 5th grade. Indicate “5th grade” if the child is

currently in or about to begin 6th grade. Indicate “6th grade” if the child is currently in or about to

begin 7th grade. Indicate “7th grade” if the child is currently in or about to begin 8th grade. Indicate

“8th grade” if the child is currently in or about to begin 9th grade. Indicate “9th grade” if the child is

currently in or about to begin 10th grade. Indicate “10th grade” if the child is currently in or about

to begin 11th grade. Indicate “11th grade” if the child is currently in or about to begin 12th grade.

Indicate “12th grade” if the child has graduated from high school. Indicate “GED” if the child has

completed a general equivalency degree or other high school equivalent. Indicate “Post-secondary
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education or training” if the child has completed any post-secondary education or training, including

vocational training, other than an education pursued at a college or university. Indicate “College” if

the child has completed at least a semester of study at a college or university.

(13) Pregnant or parenting. (i) Indicate whether the child is pregnant as of the end of the report

period. Indicate “yes” or “no.”

(ii) Indicate whether the child has ever fathered or bore a child. Indicate “yes” or “no.”

(iii) Indicate whether the child and his/her child(ren) are placed together at any point during the

report period, if the response in paragraph (b)(13)(ii) of this section is “yes.” Indicate “yes,” “no,” or

“not applicable” if the response in paragraph (b)(13)(ii) of this section is “no.”

(14) Special education. Indicate whether the child has an Individualized Education Program (IEP)

as defined in section 614(d)(1) of Part B of Title I of the Individuals with Disabilities Education Act

(IDEA) and implementing regulations, or an Individualized Family Service Program (IFSP) as

defined in section 636 of Part C of Title I of IDEA and implementing regulations, as of the end of the

report period. Indicate “yes” if the child has either an IEP or an IFSP or “no” if the child has

neither.

(15) Prior adoption. Indicate whether the child experienced a prior legal adoption before the

current out-of-home care episode. Include any public, private or independent adoption in the

United States or adoption in another country and tribal customary adoptions. Indicate “yes,” “no”

or “abandoned” if the information is unknown because the child has been abandoned. “Abandoned”

means that the child was left alone or with others and the identity of the parent(s) or legal

guardian(s) is unknown and cannot be ascertained. This includes a child left at a “safe haven.” If the

child has experienced a prior legal adoption, the title IV-E agency must complete paragraphs (b)

(15)(i) and (ii) of this section; otherwise the title IV-E agency must leave those paragraphs blank.

(i) Prior adoption date. Indicate the month and year that the most recent prior adoption was

finalized. In the case of a prior intercountry adoption where the adoptive parent(s) readopted the

child in the United States, the title IV-E agency must provide the date of the adoption (either the

original adoption in the home country or the re-adoption in the United States) that is considered

final in accordance with applicable laws.

 Start Printed
Page 28427



(ii) Prior adoption intercountry. Indicate whether the child's most recent prior adoption was an

intercountry adoption, meaning that the child's prior adoption occurred in another country or the

child was brought into the United States for the purposes of finalizing the prior adoption. Indicate

“yes” or “no.”

(16) Prior guardianship general—(i) Prior guardianship. Indicate whether the child experienced a

prior legal guardianship before the current out-of-home care episode. Include any public, private or

independent guardianship(s) in the United States that meets the definition in section 475(7) of the

Act. This includes any judicially created relationship between a child and caretaker which is

intended to be permanent and self-sustaining, as evidenced by the transfer to the caretaker of the

following parental rights with respect to the child: Protection, education, care and control, custody,

and decision making. Indicate “yes,” “no,” or “abandoned” if the information is unknown because

the child has been abandoned. “Abandoned” means that the child was left alone or with others and
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the identity of the parent(s) or legal guardian(s) is unknown and cannot be ascertained. This

includes a child left at a “safe haven.” If the child has experienced a prior legal guardianship, the

title IV-E agency must complete paragraph (b)(16)(ii) of this section; otherwise the title IV-E

agency must leave it blank.

(ii) Prior guardianship date. Indicate the month and year that the most recent prior guardianship

became legalized.

(17) Child financial and medical assistance. Indicate whether the child received financial and

medical assistance at any point during the six-month report period. Indicate “child has received

support/assistance” if the child was the recipient of such assistance during the report period, and

indicate which of the following sources of support described in paragraphs (b)(17)(i) through (viii) of

this section “applies” or “does not apply.” Indicate “no support/assistance received” if none of these

apply.

(i) State/Tribal adoption assistance. The child is receiving an adoption subsidy or other adoption

assistance paid for solely by the state or Indian tribe.

(ii) State/Tribal foster care. The child is receiving a foster care payment that is solely funded by

the state or Indian tribe.

(iii) Title IV-E adoption subsidy. The child is determined eligible for a title IV-E adoption assistance

subsidy.

(iv) Title IV-E guardianship assistance. The child is determined eligible for a title IV-E

guardianship assistance subsidy.

(v) Title IV-A TANF. The child is living with relatives who are receiving a Temporary Assistance

for Needy Families (TANF) cash assistance payment on behalf of the child.

(vi) Title IV-B. The child's living arrangement is supported by funds under title IV-B of the Act.

(vii) Chafee Program. The child is living independently and is supported by funds under the John

H. Chafee Foster Care Program for Successful Transition to Adulthood.

(viii) Other. The child is receiving financial support from another source not previously listed in

paragraphs (b)(17)(i) through (vii) of this section.

(18) Title IV-E foster care during report period. Indicate whether a title IV-E foster care

maintenance payment was paid on behalf of the child at any point during the report period that is

claimed under title IV-E foster care with a “yes” or “no,” as appropriate. Indicate “yes” if the child

has met all eligibility requirements of section 472(a) of the Act and the title IV-E agency has

claimed, or intends to claim, Federal reimbursement for foster care maintenance payments made

on the child's behalf during the report period.

(19) Total number of siblings. Indicate the total number of siblings of the child. A sibling to the child

is his or her brother or sister by biological, legal, or marital connection. Do not include the child who

is subject of this record in the total number. If the child does not have any siblings, the title IV-E
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agency must indicate “0.” If the title IV-E agency indicates “0,” the title IV-E agency must leave

paragraphs (b)(20) and (21) of this section blank.

(20) Siblings in foster care. Indicate the number of siblings of the child who are in foster care, as

defined in § 1355.20. A sibling to the child is his or her brother or sister by biological, legal, or

marital connection. Do not include the child who is subject of this record in the total number. If the

child does not have any siblings, the title IV-E agency must leave this paragraph (b)(20) blank. If

the child has siblings, but they are not in foster care as defined in § 1355.20, the title IV-E agency

must indicate “0.” If the title IV-E agency reported “0,” leave paragraph (b)(21) of this section

blank.

(21) Siblings in living arrangement. Indicate the number of siblings of the child who are in the same

living arrangement as the child, on the last day of the report period. A sibling to the child is his or

her brother or sister by biological, legal, or marital connection. Do not include the child who is

subject of this record in the total number. If the child does not have any siblings, the title IV-E

agency must leave this paragraph (b)(21) blank. If the child has siblings, but they are not in the

same living arrangement as the child, the title IV-E agency must indicate “0.”

(c) Parent or legal guardian information—(1) Year of birth of first parent or legal guardian. If

applicable, indicate the year of birth of the first parent (biological, legal or adoptive) or legal

guardian of the child. To the extent that a child has both a parent and a legal guardian, or two

different sets of legal parents, the title IV-E agency must report on those who had legal

responsibility for the child. We are not seeking information on putative parent(s) in this paragraph

(c)(1). If there is only one parent or legal guardian of the child, that person's year of birth must be

reported here. If the child was abandoned indicate “abandoned.” “Abandoned” means that the child

was left alone or with others and the identity of the child's parent(s) or legal guardian(s) is unknown

and cannot be ascertained. This includes a child left at a “safe haven.”

(2) Year of birth of second parent or legal guardian. If applicable, indicate the year of birth of the

second parent (biological, legal or adoptive) or legal guardian of the child. We are not seeking

information on putative parent(s) in this paragraph (c)(2). If the child was abandoned, indicate

“abandoned.” “Abandoned” means that the child was left alone or with others and the identity of

the child's parent(s) or legal guardian(s) is unknown and cannot be ascertained. This includes a child

left at a “safe haven.” Indicate “not applicable” if there is not another parent or legal guardian.

(3) Tribal membership mother. For state title IV-E agencies only: Indicate whether the biological

or adoptive mother is a member of an Indian tribe. Indicate “yes,” “no,” or “unknown.”

(4) Tribal membership father. For state title IV-E agencies only: Indicate whether the biological or

adoptive father is a member of an Indian tribe. Indicate “yes,” “no,” or “unknown.”

(5) Termination/modification of parental rights. Indicate whether the termination/modification of

parental rights for each parent (biological, legal and/or putative) was voluntary or involuntary.

“Voluntary” means the parent voluntarily relinquished their parental rights to the title IV-E

agency, with or without court involvement. Indicate “voluntary” or “involuntary.” Indicate “not

applicable” if there was no termination/modification and leave paragraphs (c)(5)(i) and (ii) of this

section blank.

 Start Printed
Page 28428
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(i) Termination/modification of parental rights petition. Indicate the month, day and year that

each petition to terminate/modify the parental rights of a biological, legal and/or putative parent

was filed in court, if applicable. Indicate “deceased” if the parent is deceased. If a petition has not

been filed, leave this paragraph (c)(5)(i) blank.

(ii) Termination/modification of parental rights. Enter the month, day and year that the parental

rights were voluntarily or involuntarily terminated/modified, for each biological, legal and/or

putative parent, if applicable. If the parent is deceased, enter the date of death.

(d) Removal information—(1) Date of child's removal. Indicate the removal date(s) in month, day

and year format for each removal of a child who enters the placement and care responsibility of the

title IV-E agency. For a child who is removed and is placed initially in foster care, indicate the date

that the title IV-E agency received placement and care responsibility. For a child who ran away or

whose whereabouts are unknown at the time the child is removed and is placed in the placement

and care responsibility of the title IV-E agency, indicate the date that the title IV-E agency received

placement and care responsibility. For a child who is removed and is placed initially in a non-foster

care setting, indicate the date that the child enters foster care as the date of removal.

(2) Removal transaction date. A non-modifiable, computer-generated date which accurately

indicates the month, day and year each response to paragraph (d)(1) of this section was entered

into the information system.

(3) Environment at removal. Indicate the type of environment (household or facility) the child was

living in at the time of each removal for each removal reported in paragraph (d)(1) of this section.

Indicate “parent household” if the child was living in a household that included one or both of the

child's parents, whether biological, adoptive or legal. Indicate “relative household” if the child was

living with a relative(s), the relative(s) is not the child's legal guardian and neither of the child's

parents were living in the household. Indicate “legal guardian household” if the child was living with

a legal guardian(s), the guardian(s) is not the child's relative and neither of the child's parents were

living in the household. Indicate “relative legal guardian household” if the child was living with a

relative(s) who is also the child's legal guardian. Indicate “justice facility” if the child was in a

detention center, jail or other similar setting where the child was detained. Indicate

“medical/mental health facility” if the child was living in a facility such as a medical or psychiatric

hospital or residential treatment center. Indicate “other” if the child was living in another situation

not so described, such as living independently or homeless.

(4) Child and family circumstances at removal. Indicate all child and family circumstances that

were present at the time of the child's removal and/or related to the child being placed into foster

care for each removal reported in paragraph (d)(1) of this section. Indicate whether each

circumstance described in paragraphs (d)(4)(i) through (xxxiv) of this section “applies” or “does not

apply” for each removal indicated in paragraph (d)(1) of this section.

(i) Runaway. The child has left, without authorization, the home or facility where the child was

residing.

(ii) Whereabouts unknown. The child's whereabouts are unknown and the title IV-E agency does

not consider the child to have run away.
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(iii) Physical abuse. Alleged or substantiated physical abuse, injury or maltreatment of the child by

a person responsible for the child's welfare.

(iv) Sexual abuse. Alleged or substantiated sexual abuse or exploitation of the child by a person

who is responsible for the child's welfare.

(v) Psychological or emotional abuse. Alleged or substantiated psychological or emotional abuse,

including verbal abuse, of the child by a person who is responsible for the child's welfare.

(vi) Neglect. Alleged or substantiated negligent treatment or maltreatment of the child, including

failure to provide adequate food, clothing, shelter, supervision or care by a person who is

responsible for the child's welfare.

(vii) Medical neglect. Alleged or substantiated medical neglect caused by a failure to provide for the

appropriate health care of the child by a person who is responsible for the child's welfare, although

the person was financially able to do so, or was offered financial or other means to do so.

(viii) Domestic violence. Alleged or substantiated violent act(s), including any forceful detention of

an individual that results in, threatens to result in, or attempts to cause physical injury or mental

harm. This is committed by a person against another individual residing in the child's home and

with whom such person is in an intimate relationship, dating relationship, is or was related by

marriage, or has a child in common. This circumstance includes domestic violence between the child

and his or her partner and applies to a child or youth of any age including those younger and older

than the age of majority. This does not include alleged or substantiated maltreatment of the child

by a person who is responsible for the child's welfare.

(ix) Abandonment. The child was left alone or with others and the parent or legal guardian's

identity is unknown and cannot be ascertained. This does not include a child left at a “safe haven” as

defined by the title IV-E agency. This category does not apply when the identity of the parent(s) or

legal guardian(s) is known.

(x) Failure to return. The parent, legal guardian or caretaker did not or has not returned for the

child or made his or her whereabouts known. This category does not apply when the identity of the

parent, legal guardian or caretaker is unknown.

(xi) Caretaker's alcohol use. A parent, legal guardian or other caretaker responsible for the child

uses alcohol compulsively that is not of a temporary nature.

(xii) Caretaker's drug use. A parent, legal guardian or other caretaker responsible for the child uses

drugs compulsively that is not of a temporary nature.

(xiii) Child alcohol use. The child uses alcohol.

(xiv) Child drug use. The child uses drugs.

(xv) Prenatal alcohol exposure. The child has been identified as prenatally exposed to alcohol,

resulting in fetal alcohol spectrum disorders such as fetal alcohol exposure, fetal alcohol effect, or

fetal alcohol syndrome.
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(xvi) Prenatal drug exposure. The child has been identified as prenatally exposed to drugs.

(xvii) Diagnosed condition. The child has a clinical diagnosis by a qualified professional of a health,

behavioral or mental health condition, such as one or more of the following: Intellectual disability,

emotional disturbance, specific learning disability, hearing, speech or sight impairment, physical

disability or other clinically diagnosed condition.

(xviii) Inadequate access to mental health services. The child and/or child's family has inadequate

resources to access the necessary mental health services outside of the child's out-of-home care

placement. Start Printed
Page 28429



(xix) Inadequate access to medical services. The child and/or child's family has inadequate

resources to access the necessary medical services outside of the child's out-of-home care

placement.

(xx) Child behavior problem. The child's behavior in his or her school and/or community adversely

affects his or her socialization, learning, growth and/or moral development. This includes all child

behavior problems, as well as adjudicated and non-adjudicated status or delinquency offenses and

convictions.

(xxi) Death of caretaker. Existing family stress in caring for the child or an inability to care for the

child due to the death of a parent, legal guardian or other caretaker.

(xxii) Incarceration of caretaker. The child's parent, legal guardian or caretaker is temporarily or

permanently placed in jail or prison which adversely affects his or her ability to care for the child.

(xxiii) Caretaker's significant impairment—physical/emotional. A physical or emotional illness or

disabling condition of the child's parent, legal guardian or caretaker that adversely limits his or her

ability to care for the child.

(xxiv) Caretaker's significant impairment—cognitive. The child's parent, legal guardian or

caretaker has cognitive limitations that impact his or her ability to function in areas of daily life,

which adversely affect his or her ability to care for the child. It also may be characterized by a

significantly below-average score on a test of mental ability or intelligence.

(xxv) Inadequate housing. The child's or his or her family's housing is substandard, overcrowded,

unsafe or otherwise inadequate which results in it being inappropriate for the child to reside.

(xxvi) Voluntary relinquishment for adoption. The child's parent has voluntarily relinquished the

child by assigning the physical and legal custody of the child to the title IV-E agency, in writing, for

the purpose of having the child adopted. This includes a child left at a “safe haven” as defined by the

title IV-E agency.

(xxvii) Child requested placement. The child, age 18 or older, has requested placement into foster

care.

(xxviii) Sex trafficking. The child is a victim of sex trafficking at the time of removal.
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(xxix) Parental immigration detainment or deportation. The parent is or was detained or

deported by immigration officials.

(xxx) Family conflict related to child's sexual orientation, gender identity, or gender expression.

There is family conflict related to the child's expressed or perceived sexual orientation, gender

identity, or gender expression. This includes any conflict related to the ways in which a child

manifests masculinity or femininity.

(xxxi) Educational neglect. Alleged or substantiated failure of a parent or caregiver to enroll a child

of mandatory school age in school or provide appropriate home schooling or needed special

educational training, thus allowing the child or youth to engage in chronic truancy.

(xxxii) Public agency title IV-E agreement. The child is in the placement and care responsibility of

another public agency that has an agreement with the title IV-E agency pursuant to section 472(a)

(2)(B) of the Act and on whose behalf title IV-E foster care maintenance payments are made.

(xxxiii) Tribal title IV-E agreement. The child is in the placement and care responsibility of an

Indian tribe, tribal organization or consortium with which the title IV-E agency has an agreement

and on whose behalf title IV-E foster care maintenance payments are made.

(xxxiv) Homelessness. The child or his or her family has no regular or adequate place to live. This

includes living in a car, or on the street, or staying in a homeless or other temporary shelter.

(5) Victim of sex trafficking prior to entering foster care. Indicate whether the child had been a

victim of sex trafficking before the current out-of-home care episode. Indicate “yes” if the child was

a victim or “no” if the child had not been a victim.

(i) Report to law enforcement. If the title IV-E agency indicated “yes” in paragraph (d)(5) of this

section, indicate whether the title IV-E agency made a report to law enforcement for entry into the

National Crime Information Center (NCIC) database. Indicate “yes” if the agency made a report to

law enforcement and indicate “no” if the agency did not make a report.

(ii) Date. If the title IV-E agency indicated “yes” in paragraph (d)(5)(i) of this section, indicate the

date that the agency made the report to law enforcement.

(6) Victim of sex trafficking while in foster care. Indicate “yes” if the child was a victim of sex

trafficking while in out-of-home care during the current out-of-home care episode. Indicate “no” if

the child was not a victim of sex trafficking during the current out-of-home care episode.

(i) Report to law enforcement. If the title IV-E agency indicated “yes” in paragraph (d)(6) of this

section, indicate whether the agency made a report to law enforcement for entry into the NCIC

database. Indicate “yes” if the title IV-E agency made a report(s) to law enforcement and indicate

“no” if the title IV-E agency did not make a report.

(ii) Date. If the title IV-E agency indicated “yes” in paragraph (d)(6)(i) of this section, indicate the

date(s) the agency made the report(s) to law enforcement.
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(e) Living arrangement and provider information—(1) Date of living arrangement. Indicate the

month, day and year representing the first date of placement in each of the child's living

arrangements for each out-of-home care episode. In the case of a child who has run away, whose

whereabouts are unknown, or who is already in a living arrangement and remains there when the

title IV-E agency receives placement and care responsibility, indicate the date of the Voluntary

Placement Agreement or court order providing the title IV-E agency with placement and care

responsibility for the child, rather than the date when the child was originally placed in the living

arrangement.

(2) Foster family home. Indicate whether each of the child's living arrangements is a foster family

home, with a “yes” or “no” as appropriate. If the child has run away or the child's whereabouts are

unknown, indicate “no.” If the title IV-E agency indicates that the child is living in a foster family

home, by indicating “yes,” the title IV-E agency must complete paragraph (e)(3) of this section. If

the title IV-E agency indicates “no,” the title IV-E agency must complete paragraph (e)(4) of this

section.

(3) Foster family home type. If the title IV-E agency indicated that the child is living in a foster

family home in paragraph (e)(2) of this section, indicate whether each foster family home type

listed in paragraphs (e)(3)(i) through (vi) of this section applies or does not apply; otherwise the

title IV-E agency must leave paragraph (e)(3) blank.

(i) Licensed home. The child's living arrangement is licensed or approved by the state or tribal

licensing/approval authority.

(ii) Therapeutic foster family home. The home provides specialized care and services.

(iii) Shelter care foster family home. The home is so designated by the state or tribal

licensing/approval authority, and is designed to provide short-term or transitional care.

(iv) Relative foster family home. The foster parent(s) is related to the child by biological, legal or

marital connection and the relative foster parent(s) lives in the home as his or her primary

residence.

 Start Printed
Page 28430



(v) Pre-adoptive home. The home is one in which the family and the title IV-E agency have agreed

on a plan to adopt the child.

(vi) Kin foster family home. The home is one in which there is a kin relationship as defined by the

title IV-E agency, such as one where there is a psychological, cultural or emotional relationship

between the child or the child's family and the foster parent(s) and there is not a legal, biological, or

marital connection between the child and foster parent.

(4) Other living arrangement type. If the title IV-E agency indicated that the child's living

arrangement is other than a foster family home in paragraph (e)(2) of this section, indicate the type

of setting; otherwise the title IV-E agency must leave this paragraph (e)(4) blank. Indicate “group

home-family operated” if the child is in a group home that provides 24-hour care in a private family

home where the family members are the primary caregivers. Indicate “group home-staff operated”

if the child is in a group home that provides 24-hour care for children where the care-giving is

provided by shift or rotating staff. Indicate “group home-shelter care” if the child is in a group
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home that provides 24-hour care which is short-term or transitional in nature, and is designated by

the state or tribal licensing/approval authority to provide shelter care. Indicate “residential

treatment center” if the child is in a facility that has the purpose of treating children with mental

health or behavioral conditions or if the child is placed with a parent who is in a licensed residential

family-based treatment facility for substance abuse pursuant to section 472(j) of the Act. This does

not include a qualified residential treatment program defined in section 472(k)(4) of the Act.

Indicate “qualified residential treatment program” if the child is in a placement that meets all of the

requirements of section 472(k)(2)(A) and (4) of the Act. Indicate “child care institution” if the child

is in a private child care institution, or a public child care institution which accommodates no more

than 25 children, and is licensed by the state or tribal authority responsible for licensing or

approving child care institutions. This includes a setting specializing in providing prenatal, post-

partum, or parenting supports for youth pursuant to section 472(k)(2)(B) of the Act, and a setting

providing high-quality residential care and supportive services to children and youth who have

been found to be, or are at risk of becoming, sex trafficking victims pursuant to section 472(k)(2)

(D) of the Act. This does not include detention facilities, forestry camps, training schools or any

other facility operated primarily for the detention of children who are determined to be delinquent.

Indicate “child care institution-shelter care” if the child is in a child care institution and the

institution is designated to provide shelter care by the state or tribal authority responsible for

licensing or approving child care institutions and is short-term or transitional in nature. Indicate

“supervised independent living” if the child is living independently in a supervised setting. Indicate

“juvenile justice facility” if the child is in a secure facility or institution where alleged or adjudicated

juvenile delinquents are housed. Indicate “medical or rehabilitative facility” if the child is in a facility

where an individual receives medical or physical health care, such as a hospital. Indicate

“psychiatric hospital” if the child is in a facility that provides emotional or psychological health care

and is licensed or accredited as a hospital. Indicate “runaway” if the child has left, without

authorization, the home or facility where the child was placed. Indicate “whereabouts unknown” if

the child is not in the physical custody of the title IV-E agency or person or institution with whom

the child has been placed, the child's whereabouts are unknown, and the title IV-E agency does not

consider the child to have run away. Indicate “placed at home” if the child is home with the

parent(s) or legal guardian(s) in preparation for the title IV-E agency to return the child home

permanently.

(5) Location of living arrangement. Indicate whether each of the child's living arrangements

reported in paragraph (e)(1) of this section is located within or outside of the reporting state or

tribal service area or is outside of the country. Indicate “out-of-state or out-of-tribal service area”

if the child's living arrangement is located outside of the reporting state or tribal service area but

inside the United States. Indicate “in-state or in-tribal service area” if the child's living

arrangement is located within the reporting state or tribal service area. Indicate “out-of-country” if

the child's living arrangement is outside of the United States. Indicate “runaway or whereabouts

unknown” if the child has run away from his or her living arrangement or the child's whereabouts

are unknown. If the title IV-E agency indicates either “out-of-state or out-of-tribal service area” or

“out-of-country” for the child's living arrangement, the title IV-E agency must complete paragraph

(e)(6) of this section; otherwise the title IV-E agency must leave paragraph (e)(6) of this section

blank.
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(6) Jurisdiction or country where child is living. Indicate the state, tribal service area, Indian

reservation, or country where the reporting title IV-E agency placed the child for each living

arrangement, if the title IV-E agency indicated either “out-of-state” or “out-of-tribal service area”

or “out-of-country” in paragraph (e)(5) of this section; otherwise the title IV-E agency must leave

this paragraph (e)(6) blank. The title IV-E agency must report the information in a format

according to ACF's specifications.

(7) Marital status of the foster parent(s). Indicate the marital status of the child's foster parent(s)

for each foster family home living arrangement in which the child is placed, as indicated in

paragraph (e)(3) of this section. Indicate “married couple” if the foster parents are considered

united in matrimony according to applicable laws. Include common law marriage, where provided

by applicable laws. Indicate “unmarried couple” if the foster parents are living together as a couple,

but are not united in matrimony according to applicable laws. Indicate “separated” if the foster

parent is legally separated or is living apart from his or her spouse. Indicate “single adult” if the

foster parent is not married and is not living with another individual as part of a couple. If the

response is either “married couple” or “unmarried couple,” the title IV-E agency must complete the

paragraphs for the second foster parent in paragraphs (e)(14) through (18) of this section;

otherwise the title IV-E agency must leave those paragraphs blank.

(8) Child's relationship to the foster parent(s). Indicate the type of relationship between the child

and his or her foster parent(s), for each foster family home living arrangement in which the child is

placed, as indicated in paragraph (e)(3) of this section. Indicate “relative(s)” if the foster parent(s)

is the child's relative (by biological, legal or marital connection). Indicate “non-relative(s)” if the

foster parent(s) is not related to the child (by biological, legal or marital connection). Indicate “kin”

if the foster parent(s) has kin relationship to the child as defined by the title IV-E agency, such as

one where there is a psychological, cultural or emotional relationship between the child or the child's

family and the foster parent(s) and there is not a legal, biological, or marital connection between

the child and foster parent.

 Start Printed
Page 28431



(9) Year of birth for first foster parent. Indicate the year of birth for the first foster parent for each

foster family home living arrangement in which the child is placed, as indicated in paragraph (e)(3)

of this section.

(10) First foster parent tribal membership. For state title IV-E agencies only: Indicate whether the

first foster parent is a member of an Indian tribe. Indicate “yes,” “no,” or “unknown.”

(11) Race of first foster parent. Indicate the race of the first foster parent for each foster family

home living arrangement in which the child is placed, as indicated in paragraph (e)(3) of this

section. In general, an individual's race is determined by the individual. Indicate whether each race

category listed in paragraphs (e)(11)(i) through (vii) of this section applies with a “yes” or “no.”

(i) Race—American Indian or Alaska Native. An American Indian or Alaska Native individual has

origins in any of the original peoples of North or South America (including Central America) and

maintains tribal affiliation or community attachment.

(ii) Race—Asian. An Asian individual has origins in any of the original peoples of the Far East,

Southeast Asia or the Indian subcontinent including, for example, Cambodia, China, India, Japan,

Korea, Malaysia, Pakistan, the Philippine Islands, Thailand and Vietnam.
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(iii) Race—Black or African American. A Black or African American individual has origins in any of

the black racial groups of Africa.

(iv) Race—Native Hawaiian or Other Pacific Islander. A Native Hawaiian or Other Pacific Islander

individual has origins in any of the original peoples of Hawaii, Guam, Samoa or other Pacific Islands.

(v) Race—White. A White individual has origins in any of the original peoples of Europe, the Middle

East or North Africa.

(vi) Race—unknown. The first foster parent does not know his or her race, or at least one race.

(vii) Race—declined. The first foster parent has declined to identify a race.

(12) Hispanic or Latino ethnicity of first foster parent. Indicate the Hispanic or Latino ethnicity of

the first foster parent for each foster family home living arrangement in which the child is placed, as

indicated in paragraph (e)(3) of this section. In general, an individual's ethnicity is determined by

the individual. An individual is of Hispanic or Latino ethnicity if the individual is a person of Cuban,

Mexican, Puerto Rican, South or Central American or other Spanish culture or origin, regardless of

race. Indicate whether this category applies with a “yes” or “no.” If the first foster parent does not

know his or her ethnicity indicate “unknown.” If the individual refuses to identify his or her

ethnicity, indicate “declined.”

(13) Sex of first foster parent. Indicate whether the first foster parent is “female” or “male.”

(14) Year of birth for second foster parent. Indicate the birth year of the second foster parent for

each foster family home living arrangement in which the child is placed, as indicated in paragraph

(e)(3) of this section, if applicable. The title IV-E agency must leave this paragraph (e)(14) blank if

there is no second foster parent according to paragraph (e)(7) of this section.

(15) Second foster parent tribal membership. For state title IV-E agencies only: Indicate whether

the second foster parent is a member of an Indian tribe. Indicate “yes,” “no,” or “unknown.”

(16) Race of second foster parent. Indicate the race of the second foster parent for each foster

family home living arrangement in which the child is placed, as indicated in paragraph (e)(3) of this

section, if applicable. In general, an individual's race is determined by the individual. Indicate

whether each race category listed in paragraphs (e)(16)(i) through (vii) of this section applies with a

“yes” or “no.” The title IV-E agency must leave this paragraph (e)(16) blank if there is no second

foster parent according to paragraph (e)(7) of this section.

(i) Race—American Indian or Alaska Native. An American Indian or Alaska Native individual has

origins in any of the original peoples of North or South America (including Central America) and

maintains tribal affiliation or community attachment.

(ii) Race—Asian. An Asian individual has origins in any of the original peoples of the Far East,

Southeast Asia or the Indian subcontinent including, for example, Cambodia, China, India, Japan,

Korea, Malaysia, Pakistan, the Philippine Islands, Thailand and Vietnam.

Case 3:20-cv-06018-MMC   Document 52-2   Filed 12/23/20   Page 157 of 669



12/21/2020 Federal Register :: Adoption and Foster Care Analysis and Reporting System

https://www.federalregister.gov/documents/2020/05/12/2020-09817/adoption-and-foster-care-analysis-and-reporting-system 49/55

(iii) Race—Black or African American. A Black or African American individual has origins in any of

the black racial groups of Africa.

(iv) Race—Native Hawaiian or Other Pacific Islander. A Native Hawaiian or Other Pacific Islander

individual has origins in any of the original peoples of Hawaii, Guam, Samoa or other Pacific Islands.

(v) Race—White. A White individual has origins in any of the original peoples of Europe, the Middle

East or North Africa.

(vi) Race—unknown. The second foster parent does not know his or her race, or at least one race.

(vii) Race—declined. The second foster parent has declined to identify a race.

(17) Hispanic or Latino ethnicity of second foster parent. Indicate the Hispanic or Latino ethnicity

of the second foster parent for each foster family home living arrangement in which the child is

placed, as indicated in paragraph (e)(3) of this section, if applicable. In general, an individual's

ethnicity is determined by the individual. An individual is of Hispanic or Latino ethnicity if the

individual is a person of Cuban, Mexican, Puerto Rican, South or Central American or other Spanish

culture or origin, regardless of race. Indicate whether this category applies with a “yes” or “no.” If

the second foster parent does not know his or her ethnicity, indicate “unknown.” If the individual

refuses to identify his or her ethnicity, indicate “declined.” The title IV-E agency must leave this

paragraph (e)(17) blank if there is no second foster parent according to paragraph (e)(7) of this

section.

(18) Sex of second foster parent. Indicate whether the second foster parent is “female” or “male.”

(f) Permanency planning—(1) Permanency plan. Indicate each permanency plan established for

the child. Indicate “reunify with parent(s) or legal guardian(s)” if the plan is to keep the child in out-

of-home care for a limited time and the title IV-E agency is to work with the child's parent(s) or

legal guardian(s) to establish a stable family environment. Indicate “live with other relatives” if the

plan is for the child to live permanently with a relative(s) (by biological, legal or marital connection)

who is not the child's parent(s) or legal guardian(s). Indicate “adoption” if the plan is to facilitate the

child's adoption by relatives, foster parents, kin or other unrelated individuals. Indicate

“guardianship” if the plan is to establish a new legal guardianship. Indicate “planned permanent

living arrangement” if the plan is for the child to remain in foster care until the title IV-E agency's

placement and care responsibility ends. The title IV-E agency must only select “planned permanent

living arrangement” consistent with the requirements in section 475(5)(C)(i) of the Act. Indicate

“permanency plan not established” if a permanency plan has not yet been established.

 Start Printed
Page 28432
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(2) Date of permanency plan. Indicate the month, day and year that each permanency plan(s) was

established during each out-of-home care episode.

(3) Date of periodic review(s). Enter the month, day and year of each periodic review, either by a

court or by administrative review (as defined in section 475(6) of the Act) that meets the

requirements of section 475(5)(B) of the Act.
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(4) Date of permanency hearing(s). Enter the month, day and year of each permanency hearing

held by a court or an administrative body appointed or approved by the court that meets the

requirements of section 475(5)(C) of the Act.

(5) Caseworker visit dates. Enter each date in which a caseworker had an in-person, face-to-face

visit with the child consistent with section 422(b)(17) of the Act. Indicate the month, day and year

of each visit.

(6) Caseworker visit locations. Indicate the location of each in-person, face-to-face visit between

the caseworker and the child. Indicate “child's residence” if the visit occurred at the location where

the child is currently residing, such as the current foster care provider's home, child care institution

or facility. Indicate “other location” if the visit occurred at any location other than where the child

currently resides, such as the child's school, a court, a child welfare office or in the larger

community.

(g) General exit information. Provide exit information for each out-of-home care episode. An exit

occurs when the title IV-E agency's placement and care responsibility of the child ends.

(1) Date of exit. Indicate the month, day and year for each of the child's exits from out-of-home

care. An exit occurs when the title IV-E agency's placement and care responsibility of the child

ends. If the child has not exited out-of-home care the title IV-E agency must leave this paragraph

(g)(1) blank. If this paragraph (g)(1) is applicable, paragraphs (g)(2) and (3) of this section must

have a response.

(2) Exit transaction date. A non-modifiable, computer-generated date which accurately indicates

the month, day and year each response to paragraph (g)(1) of this section was entered into the

information system.

(3) Exit reason. Indicate the reason for each of the child's exits from out-of-home care. Indicate

“not applicable” if the child has not exited out-of-home care. Indicate “reunify with parent(s)/legal

guardian(s)” if the child was returned to his or her parent(s) or legal guardian(s) and the title IV-E

agency no longer has placement and care responsibility. Indicate “live with other relatives” if the

child exited to live with a relative (related by a biological, legal or marital connection) other than his

or her parent(s) or legal guardian(s). Indicate “adoption” if the child was legally adopted. Indicate

“emancipation” if the child exited care due to age. Indicate “guardianship” if the child exited due to

a legal guardianship of the child. Indicate “runaway or whereabouts unknown” if the child ran away

or the child's whereabouts were unknown at the time that the title IV-E agency's placement and

care responsibility ends. Indicate “death of child” if the child died while in out-of-home care.

Indicate “transfer to another agency” if placement and care responsibility for the child was

transferred to another agency, either within or outside of the reporting state or tribal service area.

(4) Transfer to another agency. If the title IV-E agency indicated the child was transferred to

another agency in paragraph (g)(3) of this section, indicate the type of agency that received

placement and care responsibility for the child from the following options: “State title IV-E agency,”

“Tribal title IV-E agency,” “Indian tribe or tribal agency (non-IV-E),” “juvenile justice agency,”

“mental health agency,” “other public agency” or “private agency.”
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(h) Exit to adoption and guardianship information. Report information in this paragraph (h) only if

the title IV-E agency indicated the child exited to adoption or legal guardianship in paragraph (g)(3)

of this section. Otherwise the title IV-E agency must leave paragraphs (h)(1) through (15) of this

section blank.

(1) Marital status of the adoptive parent(s) or guardian(s). Indicate the marital status of the

adoptive parent(s) or legal guardian(s). Indicate “married couple” if the adoptive parents or legal

guardians are considered united in matrimony according to applicable laws. Include common law

marriage, where provided by applicable laws. Indicate “married but individually adopting or

obtaining legal guardianship” if the adoptive parents or legal guardians are considered united in

matrimony according to applicable laws, but are individually adopting or obtaining legal

guardianship. Indicate “separated” if the foster parent is legally separated or is living apart from his

or her spouse. Indicate “unmarried couple” if the adoptive parents or guardians are living together

as a couple, but are not united in matrimony according to applicable laws. Use this response option

even if only one person of the unmarried couple is the adoptive parent or legal guardian of the child.

Indicate “single adult” if the adoptive parent or legal guardian is not married and is not living with

another individual as part of a couple. If the response is “married couple” or “unmarried couple,”

the title IV-E agency also must complete paragraphs for the second adoptive parent or second legal

guardian in paragraphs (h)(8) through (12) of this section; otherwise the title IV-E agency must

leave those paragraphs blank.

(2) Child's relationship to the adoptive parent(s) or guardian(s). Indicate the type of relationship

between the child and his or her adoptive parent(s) or legal guardian(s). Indicate whether each

relationship listed in paragraphs (h)(2)(i) through (iv) of this section “applies” or “does not apply.”

(i) Relative(s). The adoptive parent(s) or legal guardian(s) is the child's relative (by biological, legal

or marital connection).

(ii) Kin. The adoptive parent(s) or legal guardian(s) has a kin relationship with the child, as defined

by the title IV-E agency, such as one where there is a psychological, cultural or emotional

relationship between the child or the child's family and the adoptive parent(s) or legal guardian(s)

and there is not a legal, biological, or marital connection between the child and foster parent.

(iii) Non-relative(s). The adoptive parent(s) or legal guardian(s) is not related to the child by

biological, legal or marital connection.

(iv) Foster parent(s). The adoptive parent(s) or legal guardian(s) was the child's foster parent(s).

(3) Date of birth of first adoptive parent or guardian. Indicate the month, day and year of the

birth of the first adoptive parent or legal guardian.

(4) First adoptive parent or guardian tribal membership. For state title IV-E agencies only:

Indicate whether the first adoptive parent or guardian is a member of an Indian tribe. Indicate

“yes,” “no” or “unknown.”

(5) Race of first adoptive parent or guardian. In general, an individual's race is determined by the

individual. Indicate whether each race category listed in paragraphs (h)(5)(i) through (vii) of this

section applies with a “yes” or “no.”
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(i) Race—American Indian or Alaska Native. An American Indian or Alaska Native individual has

origins in any of the original peoples of North or South America (including Central America), and

maintains tribal affiliation or community attachment.

 Start Printed
Page 28433



(ii) Race—Asian. An Asian individual has origins in any of the original peoples of the Far East,

Southeast Asia or the Indian subcontinent including, for example, Cambodia, China, India, Japan,

Korea, Malaysia, Pakistan, the Philippine Islands, Thailand and Vietnam.

(iii) Race—Black or African American. A Black or African American individual has origins in any of

the black racial groups of Africa.

(iv) Race—Native Hawaiian or Other Pacific Islander. A Native Hawaiian or Other Pacific Islander

individual has origins in any of the original peoples of Hawaii, Guam, Samoa or other Pacific Islands.

(v) Race—White. A White individual has origins in any of the original peoples of Europe, the Middle

East or North Africa.

(vi) Race—Unknown. The first adoptive parent or legal guardian does not know his or her race, or

at least one race.

(vii) Race—Declined. The first adoptive parent, or legal guardian has declined to identify a race.

(6) Hispanic or Latino ethnicity of first adoptive parent or guardian. In general, an individual's

ethnicity is determined by the individual. An individual is of Hispanic or Latino ethnicity if the

individual is a person of Cuban, Mexican, Puerto Rican, South or Central American or other Spanish

culture or origin, regardless of race. Indicate whether this category applies with a “yes” or “no.” If

the first adoptive parent or legal guardian does not know his or her ethnicity, indicate “unknown.”

If the individual refuses to identify his or her ethnicity, indicate “declined.”

(7) Sex of first adoptive parent or guardian. Indicate whether the first adoptive parent is “female”

or “male.”

(8) Date of birth of second adoptive parent, guardian, or other member of the couple. Indicate the

month, day and year of the date of birth of the second adoptive parent, legal guardian, or other

member of the couple. The title IV-E agency must leave this paragraph (h)(8) blank if there is no

second adoptive parent, legal guardian, or other member of the couple according to paragraph (h)

(1) of this section.

(9) Second adoptive parent, guardian, or other member of the couple tribal membership. For

state title IV-E agencies only: Indicate whether the second adoptive parent or guardian is a

member of an Indian tribe. Indicate “yes,” “no” or “unknown.”

(10) Race of second adoptive parent, guardian, or other member of the couple. In general, an

individual's race is determined by the individual. Indicate whether each race category listed in

paragraphs (h)(10)(i) through (vii) of this section applies with a “yes” or “no.” The title IV-E agency

must leave this paragraph (h)(10) blank if there is no second adoptive parent, legal guardian, or

other member of the couple according to paragraph (h)(1) of this section.
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(i) Race—American Indian or Alaska Native. An American Indian or Alaska Native individual has

origins in any of the original peoples of North or South America (including Central America), and

maintains tribal affiliation or community attachment.

(ii) Race—Asian. An Asian individual has origins in any of the original peoples of the Far East,

Southeast Asia or the Indian subcontinent including, for example, Cambodia, China, India, Japan,

Korea, Malaysia, Pakistan, the Philippine Islands, Thailand and Vietnam.

(iii) Race—Black or African American. A Black or African American individual has origins in any of

the black racial groups of Africa.

(iv) Race—Native Hawaiian or Other Pacific Islander. A Native Hawaiian or Other Pacific Islander

individual has origins in any of the original peoples of Hawaii, Guam, Samoa or other Pacific Islands.

(v) Race—White. A White individual has origins in any of the original peoples of Europe, the Middle

East or North Africa.

(vi) Race—Unknown. The second adoptive parent, legal guardian, or other member of the couple

does not know his or her race, or at least one race.

(vii) Race—Declined. The second adoptive parent, legal guardian, or other member of the couple

has declined to identify a race.

(11) Hispanic or Latino ethnicity of second adoptive parent, guardian, or other member of the

couple. In general, an individual's ethnicity is determined by the individual. An individual is of

Hispanic or Latino ethnicity if the individual is a person of Cuban, Mexican, Puerto Rican, South or

Central American or other Spanish culture or origin, regardless of race. Indicate whether this

category applies with a “yes” or “no.” If the second adoptive parent, legal guardian, or other

member of the couple does not know his or her ethnicity, indicate “unknown.” If the individual

refuses to identify his or her ethnicity, indicate “declined.” The title IV-E agency must leave this

paragraph (h)(11) blank if there is no second adoptive parent, legal guardian, or other member of

the couple according to paragraph (h)(1) of this section.

(12) Sex of second adoptive parent, guardian, or other member of the couple. Indicate whether

the second adoptive parent, guardian, or other member of the couple is “female” or “male.”

(13) Inter/Intrajurisdictional adoption or guardianship. Indicate whether the child was placed

within the state or tribal service area, outside of the state or tribal service area or into another

country for adoption or legal guardianship. Indicate “interjurisdictional adoption or guardianship” if

the reporting title IV-E agency placed the child for adoption or legal guardianship outside of the

state or tribal service area but within the United States. Indicate “intercountry adoption or

guardianship” if the reporting title IV-E agency placed the child for adoption or legal guardianship

outside of the United States. Indicate “intrajurisdictional adoption or guardianship” if the reporting

title IV-E agency placed the child within the same state or tribal service area as the one with

placing responsibility.

Case 3:20-cv-06018-MMC   Document 52-2   Filed 12/23/20   Page 162 of 669



12/21/2020 Federal Register :: Adoption and Foster Care Analysis and Reporting System

https://www.federalregister.gov/documents/2020/05/12/2020-09817/adoption-and-foster-care-analysis-and-reporting-system 54/55

§ 1355.45 Adoption and guardianship assistance data file elements.

§ 1355.46 Compliance.

(14) Assistance agreement type. Indicate the type of assistance agreement between the title IV-E

agency and the adoptive parent(s) or legal guardian(s): “Title IV-E adoption assistance

agreement”; “State/tribal adoption assistance agreement”; “Adoption-Title IV-E agreement non-

recurring expenses only”; “Adoption-Title IV-E agreement Medicaid only”; “Title IV-E

guardianship assistance agreement”; “State/tribal guardianship assistance agreement”; or “no

agreement” if there is no assistance agreement.

(15) Siblings in adoptive or guardianship home. Indicate the number of siblings of the child who

are in the same adoptive or guardianship home as the child. A sibling to the child is his or her

brother or sister by biological, legal, or marital connection. Do not include the child who is subject of

this record in the total number. If the child does not have any siblings, the title IV-E agency must

indicate “not applicable.” If the child has siblings, but they are not in the same adoptive or

guardianship home as the child, the title IV-E agency must indicate “0.”

Amend § 1355.45 by revising paragraphs (b)(2) and (b)(3)(vi) and adding paragraph (f) to read as follows:6.

* * * * *
(b) * * * Start Printed

Page 28434


(2) Child's sex. Indicate “male” or “female.”

(3) * * *

(vi) Race—Unknown. The child or parent or legal guardian does not know the race, or at least one

race of the child. This category does not apply when the child has been abandoned or the parents

failed to return and the identity of the child, parent(s), or legal guardian(s) is known.

* * * * *
(f) Adoption or guardianship placing agency. Indicate the agency that placed the child for adoption

or legal guardianship. Indicate “title IV-E agency” if the reporting title IV-E agency placed the child

for adoption or legal guardianship. Indicate “private agency under agreement” if a private agency

placed the child for adoption or legal guardianship through an agreement with the reporting title

IV-E agency. Indicate “Indian tribe under contract/agreement” if an Indian tribe, tribal

organization or consortia placed the child for adoption or legal guardianship through a contract or an

agreement with the reporting title IV-E agency.

Amend § 1355.46(c)(2) by revising the second sentence to read as follows:7.

* * * * *
(c) * * *

(2) * * * In addition, each record subject to compliance standards within the data file must have the

data elements described in §§ 1355.44(a) and (b)(1) and (2) and 1355.45(a) and (b)(1) and (2) be

100 percent free of missing data, invalid data, and internally inconsistent data (see paragraphs (b)

(1) through (3) of this section). * * *
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I. Introduction and Purpose of the Working Paper 
At a time when sexual and gender minority (SGM)1 populations are becoming more visible in social and 
political life, there remains a lack of data on the characteristics and well-being of these groups. In order 
to understand the diverse needs of SGM populations, more representative and better quality data need 
to be collected. The U.S. Federal Government is taking several steps to coordinate data collection efforts 
across its many Departments. The Office of Management and Budget (OMB) convened the Federal 
Interagency Working Group on Measuring Sexual Orientation and Gender Identity (SOGI) to begin 
addressing the dearth of data for these populations and the issues surrounding methodological issues in 
collecting such data.  
 
Although a few Federal agencies have collected information describing SGM populations for over a 
decade, some aspects of SOGI have been more routinely measured than others. Further, there are 
Federal agencies not currently collecting data on SOGI that have expressed interest in doing so. The 
purpose of this working paper is to describe how the concepts of SOGI are currently measured in U.S. 
Federal surveys.2 This document is one of three working papers anticipated to be developed through the 
Interagency Working Group. A second working paper will review evaluations of questionnaire 
measurement, and a third will propose a research agenda to further improve sexual orientation and 
gender identity measures. Other working papers may be developed as research in this area further 
matures. 

 
II. What to Measure: Concepts 
Several key concepts are central to discussions of SOGI. These include sex, gender, transgender, and 
sexual orientation. Terms related to these concepts, such as lesbian, gay, bisexual, and transgender 
(LGBT), may have more than one meaning based on social context. For Federal surveys, both the 
purpose of the survey and the specific dimension of SOGI intended to be measured are important design 
and measurement considerations. A related measure is the identification of same-sex households. 
However, the identification of same-sex households is not a direct measure of SOGI for the individuals in 
those households.  

 
a. Sex and Gender 
Sex and gender are foundational concepts in research on SOGI. Generally speaking, the term sex refers 
to the biological characteristics that are used to categorize individuals as male, female, or intersex. Sex 
refers to “the genetic, hormonal, anatomical and physiological characteristics on whose basis one is 
labeled at birth as either male or female” (IOM, 2011, p. 25). The term, gender, on the other hand, 
refers to “the socially constructed characteristics of women and men—such as norms, roles and 
relationships of and between groups of women and men” (WHO, 2016).  
 
While male and female refer to sex, words like masculine, feminine, man, and woman all refer to 
gender.3 Gender is a multidimensional construct that has psychological, social, and behavioral 
dimensions that include gender identity and gender expression. It refers to the “cultural meanings of 
patterns of behavior, experience, and personality that are labeled masculine or feminine” (IOM, 2011, 

                                                           
1 This working paper refers to the population of interest as sexual and gender minority (SGM) rather than the more 
commonly used reference as lesbian, gay, bisexual, and transgender (LGBT). We believe that SGM is more inclusive 
as it would include persons not specifically referenced by LGBT such as genderqueer, among others.  
2 For the purposes of this working paper, non-federal SOGI measures, such as those included in the California 
Health Interview Survey (CHIS), are discussed solely in the context of our review of federal measures.  
3 Some argue that the concepts of sex, male, and female are also socially constructed (Kelly, 2016). 
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p.25). Gender identity refers to a person’s internal sense of gender (e.g., being a man, a woman, or 
genderqueer) and potential affiliation with a gender community (e.g., women, trans women, 
genderqueer). 

 
b. Transgender 
The term transgender refers to a diverse population that departs significantly from gender norms (IOM, 
2011). Often, a person's gender identity is consistent with their sex assigned at birth. A person whose 
gender identity and sex assigned at birth are consistent can be referred to as a cis-gender person (that 
is, a person who gender is “consistent in sex.”). The term transgender describes anyone whose gender 
identity differs from their sex assigned at birth (Spade, 2008). Some transgender individuals use 
hormones or elect for gender-affirming surgery, but not all transgender individuals do this.  
 
There are several dimensions of gender that can be measured: gender identity, gender expression, and 
gender dysphoria. Some surveys might aim to measure gender identity, or an individual’s self-identified 
sense of gender. Others might be more interested in measuring gender expression, or an individual’s 
external manifestation of gender. A survey may also aim to identify all individuals who experience 
gender dysphoria, the experience of a marked difference between self-identified gender and assigned 
gender for a period of at least six months associated with clinically significant distress caused by this 
incongruence (APA, 2013). Someone may be diagnosed with gender dysphoria whether or not that 
person has taken any steps to align their gender expression with their (inner) gender identity.4  

 
c. Sexual Orientation 
Sexual orientation has three main dimensions: sexual attraction, sexual behavior, and sexual identity. 
Sexual attraction refers to the relationship between a person’s gender and the gender(s) of the 
individuals to whom that person is sexually attracted (for example, whether an individual is attracted to 
men, women, or both men and women. Sexual behavior refers to the relationship between a person’s 
gender and the gender(s) of the individuals with whom that person engages in sexual activity (for 
example, whether an individual has sex partners who are of the same sex, the opposite sex, or both). 
Sexual identity refers to the way a person self-identifies with a given sexual orientation (for example, 
how an individual thinks of the individual’s self) (SMART, 2009). 

 
The most commonly used terms to describe different sexual orientations are lesbian, gay, bisexual, and 
heterosexual/straight.5 In general, people who self-identify as gay or lesbian are primarily attracted to 
and/or have sex with people of the same-sex. However, the concepts of sexual identity, attraction, and 
behavior do not always follow these patterns, or individuals may not want to identify as gay or lesbian 
even if they are attracted to the same sex or only occasionally have different-sex relations. Therefore, 
although some surveys focus only on sexual identity, others measure all three components of sexual 
orientation.  

                                                           
4 Gender dysphoria is classified as a mental disorder by the DSM-5. However the DSM-5 states that gender 
nonconformity is not itself a mental disorder. Rather it is the presence of clinically significant stress associated with 
the untreated condition. Nevertheless, there is some controversy around the categorization of the term, and 
especially its predecessor, gender identity disorder, as a mental illness (Lev, 2016). 
5 The term homosexual is sometimes used to describe individuals who are attracted to those of the same gender, 
engage in sexual activity with those of the same gender, and/or self-identify as lesbian and gay. The term 
heterosexual similarly corresponds to those with straight identities and/or different-sex attraction and/or partners. 
Because of its appearance as a mental disorder in the DSM-I and DSM-II, the term homosexual is sometimes seen 
as unfavorable. Homosexuality was declassified as a mental disorder beginning with the publication of the DSM-III 
in 1973. 
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Surveys should focus on accurate measurement of the dimension(s) in which they are interested for the 
purposes of the study (SMART, 2009). Asking the ‘right’ question for the purpose of the information 
collection can be challenging. Conceptual dimensions may be fluid over time and may not necessarily 
align for a given person. Academically, these distinctions are clear but the perceptions of the general 
public are often not. For example, while sex and gender can be defined as two different concepts, most 
people do not think of it that way. This disconnect often contributes to measurement and design issues. 

 
d. Household Relationships 
Many Federal surveys collect household relationship data for all individuals living in the same housing 
unit. Household relationship data can be used to provide an indirect estimate of the SGM population 
through the measurement of same-sex couples. This approach, however, does not provide a direct 
measure of sexual orientation, and yields an incomplete estimate, since persons not in a relationship or 
not living in the same household as their partner will not be identified (MRFHS 2014).  
 
III. Current Measurement 
Currently, there are eleven Federal surveys and one Federal study that collect data on sexual 
orientation, including identity, attraction, and behavior, and gender identity. The eleven surveys include: 
Health Center Patient Survey (HCPS), National Adult Tobacco Survey (NATS), National Health and 
Nutrition Examination Survey (NHANES), National Health Interview Survey (NHIS), National Inmate 
Survey (NIS), National Crime Victimization Survey (NCVS), National Survey of Family Growth (NSFG), 
Youth Risk Behavior Surveillance System (YRBSS), National Survey on Drug Use and Health (NSDUH), 
National Survey of Older Americans Act Participants (NSOAAP), and Behavior Risk Factor Surveillance 
System (BRFSS). The one study includes Population Assessment of Tobacco and Health (PATH). Ten of 
the twelve surveys/study are collected by the Department of Health and Human Services. Two surveys, 
the NIS and the NCVS, are collected by the Department of Justice.6 
 
All of these surveys/study collect data on sexual identity. Three of the surveys/study collect sexual 
attraction (PATH, NSFG, and NSDUH); four collect sexual behavior (NSFG, NHANES, NIS, YRBSS); and six 
collect gender identity (PATH, HCPS, NATS, NIS, NCVS, BRFSS).  
 
a. Sexual Identity 
 
Table III.a summarizes current measures of sexual identity. In brief, there are two main ways sexual 
identity is asked in Federal surveys /studies:  

 Which of the following best represents how you think of yourself? (NHIS/NHANES, NCVS, 
NSOAAP)7 and  

                                                           
6 At the time of this writing, several Federal agencies have planned, field tested, or prepared additional, national 
information collections including measures of sexual orientation and/or gender identity.  These include the High 
School Longitudinal Survey and the Medicare Current Beneficiary Study, among others.  
7 For the 2013 and 2014 NHIS, follow-up questions were asked for initial responses of “something else” and “I 
don’t know the answer” in an effort to reduce misreporting and to accommodate more inclusive terms. Upon 
analysis, NHIS found that the percentage of sample adult respondents who received these follow-up questions was 
quite low (~0.6% in both 2013 and 2014). Further, comparisons of sexual orientation estimates before and after 
back-coding of responses to account for follow-up question responses revealed no substantive differences. Hence, 
the follow up questions were removed starting with the 2015 survey. NHANES questions were changed in 2015-
2016 to be consistent with the questions used in other surveys at NCHS. 
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 “Do you think of yourself as…” (NSFG/NSDUH/PATH/NATS/BRFSS)8.  
 

Table III.a Current Measures of Sexual Identity in Federal Surveys 

Survey Name Current Question Mode Population  

 
NHIS 
(DHHS/CDC/ 
NCHS) 
 
Topic asked:  
2013-present 
 
Current 
Question: 
2015-present 
 

 
(ACISIM/F) Which of the following best represents how 
you think of yourself?  
[If R is female then Lesbian or] Gay 
Straight, that is, not [If R is female then Lesbian or] Gay 
Bisexual 
Something else 
I don’t know the answer 
(Refused) 
  

 
CAPI, with 
some   
telephone 
follow-up 

 
U.S. adult 
civilian, non-
institutionali
zed 
population 
aged 18+ 

 
NHANES 
(DHHS/CDC/ 
NCHS) 
 
Topic asked: 
2001-present 
 
Current 
Question: 
2015-present 

 
(SXQ.295/296) Which of the following best represents 
how you think of yourself? 
[If R is female then Lesbian or] Gay 
Straight, that is, not [If R is female then Lesbian or] Gay 
Bisexual 
Something else 
I don’t know the answer  

 
ACASI 

 
U.S. adult 
civilian, 
noninstitutio
nalized 
population 
aged 18-59 

 
NSFG 
(DHHS/CDC/ 
NCHS) 
 
Years asked: 
2002, 2006-
2010, 2011-13 
 
Current 
Question: 
2006-2013 

 
(ORIENT) Do you think of yourself as… 
Heterosexual or straight 
Homosexual or Gay [If R is female then Lesbian] 
Bisexual  
Something else 
(Don’t Know) 
(Refused) 
 

 
ACASI 

 
U.S. adult 
civilian, 
noninstitutio
nalized 
population 
aged 15-44  

                                                           
8 In 2002, NSFG featured different response options (that is, heterosexual, homosexual, bisexual, something else). 

NSFG has used the current response options starting in 2006. HCPS and NIS are variants on the NSFG question 
format. NSDUH has a modified response option, listing the most common response option first. It does not include 
a “something else” option. In 2013 PATH used the NSFG question (Do you think of yourself as) with modified NHIS 
follow-up. In 2014-2015, PATH moved to the single NSFG question format without the modified NHIS follow up 
question. The YRBSS uses a unique question format (that is, “which of the following best describes you?”). 
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Table III.a Current Measures of Sexual Identity in Federal Surveys 

Survey Name Current Question Mode Population  

 
NSDUH 
(DHHS/ 
SAMHSA/ 
CBHSQ) 
 
Years asked: 
2015-present 
 

 
(QD63) Which one of the following do you consider 
yourself to be? 
Heterosexual, that is, straight 
[If R is female then Lesbian or] Gay 
Bisexual 
(Don’t Know) 
(Refused) 

 
ACASI  

 
U.S. adult 
civilian, 
noninstitutio
nalized 
population 
aged 18 and 
older  

 
PATH 
(DHHS/ NIH 
and 
DHHS/FDA) 
 
Topic asked: 
2013-present 
 
Current 
Question: 2014 
 

 
(R02_AM0063/R03_AM0063) Do you consider yourself 
to be… 
Straight 
Lesbian or Gay 
Bisexual 
Something else 
Don’t know 
Refused 
 

 
ACASI 

 
U.S. civilian, 
noninstitutio
nalized 
population 
aged 14 and 
older  
 

 
HCPS 
(DHHS/HRSA/ 
BPHC) 
 
Year asked: 
2014 
 
 

 
(DMO8a] Do you think of yourself as straight or 
heterosexual, as gay, lesbian or homosexual, or as 
bisexual?  
Straight or heterosexual 
Gay, Lesbian, homosexual 
Bisexual 
Not sexual/celibate/none   
Other, please specify     
 

 
CAPI 

 
All health 
center 
patients, 
ages 15 and 
older 

 
NATS 
(DHHS/CDC) 
 
Years asked: 
2012-2014 

 
(SEXUALORIENT1) Do you think of yourself as…? 
[If R is female then Lesbian or] Gay 
Straight, that is, not [If R is female then Lesbian or] Gay 
Bisexual  
Something else  
(Don’t Know) 
(Refused) 
 
[If R selects “Something else” in SEXUALORIENT1] 
(SEXUALORIENT2) By something else, do you mean 
that …  
You are not straight, but identify with another label 
such as queer, trisexual, omnisexual or pansexual  

 
CATI 

 
U.S. adult 
civilian, 
noninstitutio
nalized 
population 
aged 18 and 
older  
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Table III.a Current Measures of Sexual Identity in Federal Surveys 

Survey Name Current Question Mode Population  

You are transgender, transsexual or gender variant  
You have not figured out your sexuality or are in the 
process of figuring it out  
You do not think of yourself as having sexuality  
You do not use labels to identify yourself 
You made a mistake and did not mean to pick this 
answer  
You mean something else. 
(Don’t Know) 
(Refused) 
 
[If R selects “You mean something else” in 
SEXUALORIENT2] 
(SEXUALORIENT3)You gave “Don’t know” as an 
answer. Is that because …  
You don’t understand the words.  
You understand the words, but you have not figured out 
your sexuality or you are in the process of figuring it out  
You mean something else  
(Don’t Know) 
(Refused) 
  
[If R selects “You mean something else” in 
SEXUALORIENT3]  
Please tell me what you mean by “something else”? 
Open ended   
 

 
NIS 
(DOJ/BJS) 
 
Years asked: 
2007, 2008-
2009, 2011-
2012 

 
(D5) Do you consider yourself to be heterosexual or 
‘straight’, bisexual, or homosexual or gay? 
‘Straight,’ which is also called Heterosexual 
Bi-sexual 
[If R is male] Homosexual or Gay 
[If R is female, DK, Refused] Homosexual, Gay, or 
Lesbian 
Other 
(Don’t Know) 
 

 
ACASI/PAPI 

 
Prison and 
jail inmates, 
age 18 and 
older (except 
in 2011-12, 
which 
included 
inmates age 
16 or older) 
 

 
NCVS 
(DOJ/BJS) 
 
Years asked: 
July 2016-
present  
 

 
Which of the following best represents how you think of 
yourself? 
[If R is female then Lesbian or] Gay  
Straight, that is, not [If R is female then Lesbian or] Gay  
Bisexual      
Something else   
I don’t know the answer  

 
Interviewer 
administered, 
CAPI, in-person 
and telephone 
interviewing 
 

 
U.S. adult 
civilian, 
noninstitutio
nalized 
population 
aged 16 and 
older 
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Table III.a Current Measures of Sexual Identity in Federal Surveys 

Survey Name Current Question Mode Population  
(Refused)  

 

 
NSOAAP 
(DHHS/ACL)  
 
Years asked: 
2014-2016 

 
(ACISIM/F) Which of the following best represents how 
you think of yourself? 
[If R is female then Lesbian or] Gay 
Straight, that is, not [If R is female then Lesbian or] Gay 
Bisexual 
Something else 
Refused 
Don’t Know 
 
If R answers “Something else” to ACISM/F:   
(ACISMELS/FELS) What do you mean by something 
else? 
You are not straight, but identify with another label 
such as queer, trisexual, omnisexual or pansexual 
You are transgender, transsexual or gender variant 
You have not figured out or are in the process of 
figuring out your sexuality  
You do not think of yourself as having sexuality 
You do not use labels to identify yourself 
You mean something else 
Refused 
Don’t Know  
 
If R answers “Don’t know” to ACISMELS/FELS: 
(ACISIMDK/FDK) What do you mean by don’t know? 
You don’t understand the words 
You understand the words, but you have not figured out 
or are in the process of figuring out your sexuality 
You mean something else  
Refused  
Don’t know  
 
If R answers “Something else” to ACISIMDK/FDK:  
(ACIMSESP/FSESP) What do you mean by something 
else? Open ended  
 

 
CATI 

 
Administrati
on on Aging 
Title III 
service 
participants.  
Most 
respondents 
are aged 60 
and older.  
Respondents 
answering 
questions 
under the 
Caregiver 
module are 
adults age 18 
and over. 
 

 
YRBSS 
(DHHS/CDC) 
 
Years asked: 
2015 

 
(Q68) Which of the following best describes you? 
Heterosexual (straight) 
Gay or Lesbian 
Bisexual 
Not sure 
 

 
School-based, 
self-
administered 
PAPI 

 
9th – 12th 
graders 
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Table III.a Current Measures of Sexual Identity in Federal Surveys 

Survey Name Current Question Mode Population  

 
BRFSS 
(DHHS/CDC) 
 
Years asked: 
2014 
 

 
(582) Do you consider yourself to be:  
Straight 
Lesbian or Gay  
Bisexual  
 

 
CATI 
(Optional 
module)  

 
U.S. adult 
civilian, 
noninstitutio
nalized 
population 
aged 18 and 
older 

 
Location in Survey 
In the NHIS, the questions appear in the sample adult core module, where a sample adult responds on 
behalf of his/herself. The NCVS and the NSOAAP also include the questions in the demographic section. 
However, generally, sexual identity questions tend to be placed at the end of ACASI sections and not to 
be placed with other demographic questions. In NHANES, NSDUH, NSFG, and PATH, the sexual identity 
question appears in the ACASI module, often as the last question. In NATS, it is asked as the closing 
question in computer assisted interviewing, in the NIS, the sexual identity question is asked as the last 
question asked of all inmates. In the YRBSS and BRFSS, the sexual identity question appears in optional 
modules, not the core survey. 
 
b. Sexual Attraction 
Table III.b presents current measures of sexual attraction used by NSFG and NSDUH; and PATH. 9 The 
NSDUH question is slightly different from the NSFG question format.  
 

Table III.b. Sexual Attraction 

Survey Name Current Question Mode Population  

 
NSFG 
(DHHS/CDC/NCHS) 
 
Years asked: 2002, 
2006-2010, 2011-
2013 
 

 
(ATTRACT) People are different in their sexual 
attraction to other people. Which best describes 
your feelings? Are you… 
[If R is male] 
Only attracted to females 
Mostly attracted to females 
Equally attracted to females and males  
Mostly attracted to males 
Only attracted to males 
Not sure 
 
[If R is female] 
Only attracted to males 
Mostly attracted to males 
Equally attracted to males and females  
Mostly attracted to females 
Only attracted to females 

 
ACASI 

 
U.S. adult civilian, 
non-
institutionalized 
population aged 
15-44 
 

                                                           
9 In wave 1 of PATH, different response options were used for males and females; in waves 2 and 3, only one set of 
response options was provided. 
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Table III.b. Sexual Attraction 

Survey Name Current Question Mode Population  

Not sure 
 

 
NSDUH 
(DHHS/ 
SAMHSA/ 
CBHSQ) 
 
Years asked: 2015-
present 
 

 
(QD62) People are different in their sexual 
attraction to other people. Which best describes 
your feelings? 
[If R is male] 
I am only attracted to females 
I am mostly attracted to females 
I am equally attracted to females and males  
I am mostly attracted to males 
I am only attracted to males 
I am not sure 
(Don’t Know) 
(Refused) 
  
[If R is female] 
I am only attracted to males 
I am mostly attracted to males 
I am equally attracted to males and females 
I am mostly attracted to females 
I am only attracted to females 
I am not sure 
(Don’t know) 
(Refused)  
 

 
ACASI  

 
U.S. adult civilian, 
noninstitutionaliz
ed population 
aged 18 and 
older  
 

 
PATH 
(DHHS/NIH and 
DHHS/FDA) 
 
Years asked: 2013-
present 
 
Current Question: 
2015 

 
(R01_AM0021) The next question asks about your 
level of sexual attraction to BOTH males and 
females. Please consider the response choices 
carefully, as it is important that you understand 
them and are as honest as you can be in your 
answer. 
 
To whom have you felt sexually attracted, even if 
you did not take any action based on feeling 
attracted? 
Only to females, never to males 
Mostly to females, and at least once to a male 
About equally often to females and to males 
Mostly to males, and at least once to a female 
Only to males, never to females 
I have never felt sexually attracted to anyone at all 
Don’t Know 
Refused 
 

 
ACASI 

 
U.S. civilian, 
noninstitutionaliz
ed population 
aged 12 and 
older   
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c. Sexual Behavior 
Four federal surveys currently include questions on sexual behavior: NHANES, NSFG, NIS and YRBSS. 
These questions have different phrasing and have different populations of interest. See Table III.c. 
 

Table III.c Sexual Behavior 

Survey Name  Current Question  Mode Population  

 
NHANES 
(DHHS/CDC/NCHS) 
 
Years asked: 2001-
Current  

 
NHANES includes sexual behavior questions 
including age at first sexual intercourse, number of 
sexual partners, and history of sexually 
transmitted disease 

 
ACASI  

 
U.S. adult civilian, 
non-
institutionalized 
population aged 
18-59 

 
NSFG 
(DHHS/CDC/NCHS) 
 
Years asked: 2002, 
2006-2010, 2011-
2013 
 

 
NSFG includes questions on a wider range of 
sexual activities—including oral and anal sex with 
opposite-sex partners and sexual contact with 
same-sex partners 
 
(See report for sexual behavior questions:  
http://www.cdc.gov/nchs/data/nhsr/nhsr036.pdf) 
 
 

 
ACASI 

 
U.S. adult civilian, 
non-
institutionalized 
population aged 
15-44 

 
NIS 
(DOJ/BJS) 
 
Years asked: 2007, 
2008-2009, 2011-
2012 

 
[IF D3 “number of partners” NE 1 (no partners)]  
(D4) Before you entered this facility, had you had 
sex with men only, women only, or both men and 
women? 
Men only 
Women only 
Both men and women 
 

 
ACASI, 
PAPI 

 
Prison and jail 
inmates, age 18 
or older (except 
in 2011-12, which 
included inmates 
16 or older)  
 

 
YRBSS 
(DHHS/CDC) 
 
Years asked: 2015 

 
(Q67) During your life, with whom have you had 
sexual contact? 
I have never had sexual contact 
Females 
Males 
Females and males 

 
School-
based, 
self-
administ
ered 
PAPI 

 
9th – 12th graders  
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d. Gender Identity 
Six Federal surveys currently feature gender identity questions. PATH and BRFSS ask similar two-part 

questions. NATS and NCVS ask similar two-part questions: sex at birth and current gender. NCVS also 

includes a follow up question to confirm the questions were answered as intended. NIS and HCPS use a 

one question format, asking about gender and providing a response option for transgender in the 

question stem and among response options. See Table III.d. We note that the NATS location of the 

gender identity measure is different than the location it places its measure of sexual identity.  

Table III.d Gender Identity 

Survey 
Name  

Current Question Mode Population  

 
PATH 
(DHHS/NIH 
and 
DHHS/FDA) 
 
Years asked: 
2013-
present 

 
(R02_AM0061/R03_AM0061) Some people describe 
themselves as transgender when they experience a 
different gender identity from their sex at birth. For 
example, a person born into a male body, but who feels 
female or lives as a woman would be transgender. 
Do you consider yourself to be transgender? 
Yes 
No 
Don’t know 
Refused 
Not Sure  
 
[If R answers yes to R02_AM0061/R03_AM0061) 
(R02_AM0062/R03_AM0062) Do you consider yourself to 
be male-to-female, female-to-male, or non-conforming? 
Yes, Transgender, male to female 
Yes, Transgender, female to male 
Yes, Transgender, gender nonconforming 
No 
Not sure 
Don’t know 
Refused 
Not Sure  
 

 
ACASI 

 
U.S. civilian, 
noninstitutiona
lized 
population 
aged 14 and 
older  
 

 
HCPS 
(DHHS/HRSA
/BPHC) 
 
Year asked: 
2014 

 
(INT3) What is your gender?   
Male     
Female     
[If age >13]:     
Female to male transgender male/trans male/female to 
male  
Male to female transgender female/trans woman/male to 
female 
Gender queer     
OTHER, specify  

 
CAPI 

 
All health 
center patients 
 
If respondent is 
less than 12 
years old, 
parent/guardia
n response  
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Table III.d Gender Identity 

Survey 
Name  

Current Question Mode Population  

   
(INT3_SPEC) We have entered your gender as [INT3 
RESPONSE: Genderqueer OR INT3_OTH RESPONSE: FILL]. 
In this interview, questions will appear based on gender. 
For example, we only ask questions about mammograms 
to females of a specific age. Since this is a research study 
collecting medical-related data, could you tell us your 
biological sex at birth?     
Male     
Female  
 

 
NATS 
(DHHS/CDC) 
 
Years asked: 
2012-2014 

 
90. What sex were you at birth? 
Male  
Female 
 
91. Do you currently consider yourself to be: 
Male 
Female  
 

 
CATI 

 
U.S. adult 
civilian, 
noninstitutiona
lized 
population 
aged 18 and 
older 

 
NIS 
(DOJ/BJS) 
 
Years asked: 
2007, 2008-
2009, 2011-
2012 
 

 
(D2) Are you male, female, or transgender? 
Male 
Female 
Transgender 

 
ACASI, 
PAPI 

 
Prison and jail 
inmates, age 18 
or older 
(except in 
2011-12, which 
included 
inmates 16 or 
older)  
 

 
NCVS 
(DOJ/ BJS) 
 
Years asked: 
July 2016-
present  
 
 

 
What sex were you assigned at birth, on your original 
birth certificate?  
Male 
Female 
(Refused) 
(Don’t know) 
 
Do you currently describe yourself as male, female or 
transgender? 
Male  
Female  
Transgender  
None of these  

 
Interview
er 
administ
ered, 
CAPI, in-
person 
and 
telephon
e 
interview
ing 
 

 
U.S. adult 
civilian, 
noninstitutiona
lized 
population 
aged 16 and 
older 
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Table III.d Gender Identity 

Survey 
Name  

Current Question Mode Population  

 
Just to confirm, you were assigned {FILL} at birth and 
now describe yourself as {FILL}. Is that correct? 
Yes 
No 
(Refused) 
(Don’t know) 
 

 
BRFSS 
(DHHS/CDC) 
 
Years asked: 
2014 
 

 
(583) Do you consider yourself to be transgender?  
 
If yes, ask “Do you consider yourself to be 1. Male-to-
female, 2. Female-to-male, or 3. Gender nonconforming? 
1. Yes, Transgender, male-to-female  
2. Yes, Transgender, female to male  
3. Yes, Transgender, gender nonconforming  
 

 
CATI 
(Optional 
module) 

 
U.S. adult 
civilian, 
noninstitutiona
lized 
population 
aged 18 and 
older 

 
e. Household Relationships 
A previous working paper, Improved Measurement of Household Relationships in Federal Surveys, 
focused on the measurement of same-sex co-residential relationships (MRFHS, 2014). Although not the 
main focus of the current working paper, below we provide a brief summary of Federal measurement of 
same sex households since 2010.  
 
The 2010 Census was the first decennial census to provide estimates of same-sex married couples 
(Lofquist et al., 2012). Although estimates of same sex-couples were produced by researchers from 
earlier censuses, such estimates were subject to misreporting as well as the statistical challenges of 
obtaining estimates of a small group, such as the SGM population, because of a low rate of random 
error in a large group (Lewis et al., 2015; Black et al., 2007).  
 
Of the 56 million different-sex married couple households reported in 2010, a small proportion of 
respondents mismarked their responses and indicated being same-sex married couples. When 2010 
Census data were compared to the 2010 ACS, the number of same-sex couple households in the Census 
was 52 percent higher than the ACS estimate (O’Connell and Feliz, 2011). Investigation of this 
discrepancy found data capture errors in the sex item on the Census form that inflated the census 
counts of the numbers of same-sex spousal households. Although these cases represented a relatively 
small percentage of all households, the resulting error was still large enough to create a significant error 
in the estimate of same-sex married couple households. 

 
After conducting focus groups and cognitive testing, the Census Bureau developed a revised relationship 
question. The revision sought to incorporate several goals—to list same-sex married couples specifically, 
to treat unmarried partners and spouses equivalently, and to minimize the identified statistical error. To 
address the statistical error specifically, the revised relationship question includes an automated check 
in electronic modes of data collection to help respondents accurately report their household 
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characteristics. The automated check pops up if respondents report sex values for spouses or unmarried 
partner couples that do not agree with the specific relationship category they chose. 
 
The revised question and electronic checks were tested in the 2013 American Housing Survey (AHS), the 
2014 and 2015 Census Tests, and the 2015 National Content Test. In addition, the Census Bureau is 
testing this question on the 2016 Census Test and 2016 American Community Survey (ACS) Content Test. 
This revised question has now been implemented in the AHS and the Survey of Income and Program 
Participation (SIPP).  

 
Beginning in May 2015, the revised question was implemented in the Current Population Survey (CPS) 
for incoming rotation groups, so that by the time of the 2017 Annual Social and Economic Supplement, 
all cases will receive the revised question. ACS implementation is planned for 2019, after the content 
testing cycle is completed, and the Census Bureau plans to continue to test and work toward inclusion of 
the revised question in the 2020 Census. 
 
f. Administrative Records and Program Data 
Administrative records – Fielding a probability survey to obtain gender identity may not be feasible or 
affordable. A variety of administrative databases have been used to study alternative ways to identify 
some of the transgender population and to evaluate disparities and health concerns, when direct 
measurement of the SGM population is not possible.  
 
Social Security Administration (SSA) records have been used to identify individuals likely to be 
transgender by examining name and sex-coding changes (Cerf Harris, 2015). These individuals were 
more likely to change their names than their sex-coding although some individuals changed both items. 
SSA records were linked to Census records and found that transgender individuals identified in the SSA 
files were more likely than non-transgender individuals to leave the Census question on sex blank or to 
check both “M” and “F” (Cerf Harris, 2015).  
 
Medicare claims records can be used to identify transgender Medicare beneficiaries (Haffer, 2015). 
Diagnosis, procedure, prescription drug, and billing codes were used to identify beneficiaries who 
sought transgender-related services. This research was able to use other claims information to validate 
the classification of transgender in 87 percent of cases (Haffer, 2015). 
 
Veterans Health Administration data were used to examine health issues among veterans with gender 
identity disorder (GID). Such veterans were identified from claims data using the GID diagnosis codes 
and older related codes such as transsexualism (Blosnich et al., 2013; Kauth et al., 2014). The GID 
identification could not be independently confirmed and is subject to misclassification bias from 
erroneous diagnosis codes in the patient claims files. In addition, using GID diagnosis codes to identify 
transgender status may miss veterans who self-identify as transgender but do not have a clinical 
diagnosis of GID, or may have included veterans with GID who do not self-identify as transgender 
(Blosnich et al., 2013; Kauth et al., 2014).  
 
Although these studies demonstrate that identification of some of the transgender population is 
possible using administrative records, such an approach is not currently being routinely used in part due 
to the difficulty in generalizing the results to the entire transgender population. In particular, individuals 
who have not yet begun any transgender medical services or who have already fully transitioned may 
not be identified with these methods.  
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Program Data - Program data differs from the types of Federal survey and administrative data 
mentioned here but may provide a source of data on SGM. For example, the Uniform Data System (UDS) 
is a core system of information appropriate for reviewing the operation and performance of health 
centers. UDS is a reporting requirement for Health Resources and Services Administration (HRSA) 
grantees, including community health centers, migrant health centers, health care for the homeless 
grantees, and public housing primary care grantees. The data are used to improve health center 
performance and operation and to identify trends over time. UDS data are compared with national data 
to review differences between the U.S population at large and those individuals and families who rely on 
the health care safety net for primary care. Beginning in 2017, health centers will be asked to report 
patient’s sex at birth as well as sexual orientation and gender identity information about the population 
served (see: 2016 Uniform Data System (UDS) Changes, 
http://www.bphc.hrsa.gov/datareporting/reporting/index.html). Similar data are collected by grantees 
of social service programs funded by the Administration for Community Living’s (ACL) Aging and 
Disability Networks.  

 
IV. Choosing a Measure 
This section reviews and identifies issues for Federal agencies to consider when choosing SOGI questions 
for inclusion in Federal surveys and administrative databases. These issues will be explored in more 
detail in the forthcoming evaluations working paper. The term SOGI is used broadly to include the 
concepts covered in section II. More specific terms are discussed where necessary. Factors to consider 
when incorporating SOGI questions in data collection efforts include the selection of concept(s) related 
to the survey’s purpose, pre-survey considerations and context, changes in the methods or 
administration of the survey, and post-survey analysis. 
 
a. Selecting the Concept 
Before incorporating SOGI questions in surveys or administrative databases, Federal agencies need to 
consider the purpose and objectives of the survey or database and the reason to add SOGI questions. 
Several of the SOGI questions discussed in the Current Measures section have undergone extensive 
testing and validation (Dahlhamer et al., 2014; Lombardi and Banik, 2016). Some surveys, like the NSFG, 
include a variety of concepts including sexual orientation, sexual behavior, and sexual attraction 
(Chandra, et al., 2011). If an agency chooses to develop a new question, it should be validated with 
qualitative techniques like cognitive testing, pre-testing, and split samples (OMB, 2016). Even if a 
validated SOGI question is used, additional testing during the design phase may be needed to evaluate 
how the question performs in a new setting with a different audience. 
 
Cognitive testing is used to ensure data validity and to test question validity,  how respondents 
understand the question and whether it measures what is intended (OMB, forthcoming). Although it is 
impossible for a cognitive testing study to include all social and demographic groups represented in each 
survey, having a variety of groups represented is preferred. Previous cognitive testing of SOGI questions 
found that in some cases the non-SOGI population misinterpreted the question and response categories 
(Miller and Ryan, 2011; Ridolfo et al., 2012). Therefore, it is important that question validation efforts 
include both the SOGI and non-SOGI groups.  
 
Some early efforts to measure SOGI included a question or series of questions intended to measure both 
sexual orientation and gender identity. For example, a sexual orientation question with a ‘something 
else’ response category led to a question on gender identification. Attempts to measure both sexual 
orientation and gender identity with one question or a series of questions tend to conflate the concepts 
and reduce resulting information quality. These two concepts are distinct and should be measured by 
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separate questions. In some cases, agencies may choose to measure only one of these concepts, 
depending on the goals of the survey and feasibility of measurement (Westbrook and Saperstein, 2015). 
 
b. Considerations and Context 
Additional considerations when incorporating SOGI questions include the context and characteristics of 
the respondent population.  
 
Age – Teenagers may be in the midst of developing their sexual orientation, experiencing sexual 
attraction, and beginning to engage in sexual behavior, and therefore they may be unsure of how to 
respond to SOGI questions (IOM, 2011; Chandra et al., 2011; SMART, 2009; Saewyc et al., 2004). 
Adolescents may use different terms for SOGI concepts than adults use; therefore, questions developed 
and validated for adults should be reevaluated before being applied to adolescent populations. SOGI-
related bullying, including the use of the terms “lesbian” and “gay” as slurs, is more common during 
adolescence. Such harassment may cause some teenagers to be reluctant to identify themselves with 
those terms and emphasizes the importance that respondents are confident that their responses are 
private, anonymous, and confidential (Saewyc et al., 2004; SMART, 2009). 
 
Some surveys, such as NSFG, developed SOGI questions for young and middle-aged adults. These 
questions may not be suitable for other age groups (SMART, 2009).There has not been much research 
focused on measuring SOGI among older adults. Older adults may have a different understanding of the 
meaning of SOGI terms than younger adults, leading to more missing responses or misidentification 
(IOM, 2011; SMART, 2009). The Medicare Current Beneficiary Survey (MCBS) evaluated issues with 
adding SOGI questions (Reed-Gillette, 2015). One concern was the generational differences in 
terminology and self-identification; therefore, MCBS used cognitive testing to evaluate the 
appropriateness of SOGI questions. 
 
Cultural or racial/ethnic considerations – SOGI questions should be culturally appropriate and 
compatible with the respondent’s understanding of the concept that is being measured (SMART, 2009; 
Ridolfo et al., 2012). Differences in SOGI concepts across racial and ethnic groups may affect the 
robustness of the questions. To improve SOGI measurement within racial and ethnic minority groups, 
additional response terms commonly used by these groups should be added (SMART, 2009). For 
example, some American Indian individuals may identify themselves as “two-spirit” rather than “gay” or 
“bisexual” as a way to reconnect with tribal customs and avoid using terms imposed on them (Simoni et 
al., 2006). However, including specific cultural terms in probability surveys of the U.S. population might 
be difficult due to the diversity of cultural and racial and ethnic groups. 
 
Geography – There is some evidence that reported prevalence of SOGI populations is lower in 
Midwestern states and nonmetropolitan areas (IOM, 2011). There may also be regional differences in 
interviewers’ and respondents’ comfort with SOGI questions. 
 
Language – Careful attention must be paid to the translation of SOGI questions because other languages 
may not have terms for the SOGI concepts or only have terms that are offensive. For example, Spanish 
does not have a comparable word for ‘straight’ (Miller and Ryan, 2011). In addition, nonresponse rates 
to the SOGI questions have been found to be higher among respondents to the Spanish-language 
surveys. In the course of the development of a SO question for NHIS, the NCHS Questionnaire Design 
Research Laboratory conducted cognitive interviews to assess several versions of the SO question, 
including the questions from the 2002 and 2006 NSFG. Some Spanish-language speakers reported 
confusion with the response category wording. While the inclusion of the term ‘heterosexual’ on the 
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English-language version of the survey was found to cause confusion among some respondents, the 
absence of this term in the Spanish-language survey caused confusion because the term ‘gay’ does not 
have a direct translation in Spanish. Therefore the decision was made to use different wording in the 
Spanish-language response categories. In particular, the response category ‘Heterosexual, o sea no gay’ 
[‘Heterosexual, that is, not gay’] was used instead of ‘Straight, that is, not gay’ which is used for the 
English-language question. This change is believed to have reduced confusion and misclassification and 
improved measurement of sexual orientation (Miller and Ryan, 2011; Ridolfo et al., 2012). 
 
Response categories – The use of nonresponse categories (Don’t Know/Refused/Other/Something else) 
may reduce the number of SOGI respondents who identify themselves as such, without yielding usable 
data (SMART, 2009; Ridolfo et al., 2012; NCHS, 2014; Chandra et al., 2011; Ward et al., 2014). These 
response categories may be especially problematic for SOGI questions because there are many different 
terms for these concepts. These categories may also indicate confusion with the question or response 
category wording, rather than the SOGI status of respondents (SMART, 2009). In the case of adolescents, 
who may not yet be sure of their SOGI status, ‘Don’t know’ or similar categories may be more fitting, 
although the response category ‘I am not sure yet’ is more informative (SMART, 2009). In addition to 
nonresponse categories, survey specialists should be cautious about the order of the response 
categories. For example, the NSDUH uses the same sexual orientation question and response categories 
as the NHIS, but the response categories are presented in a different order. This difference may affect 
responses, response rates, and the comparability between estimates from the two surveys. 
 
Terminology – Non-SGM respondents may be confused by technical terms such as ‘heterosexual’ and 
‘bisexual’ and either misidentify themselves or select a nonresponse category. For example, in the 2002 
NSFG, 6.2 percent of respondents selected ‘something else’, ‘don't know’, or ‘refused’. When the sexual 
orientation question added common terms to the response categories (‘heterosexual or straight’, 
‘homosexual or gay’) in the 2006-2008 NSFG, the percentage selecting these nonresponse categories fell 
to 1.6 percent. The selection of these nonresponse categories was higher among respondents with 
lower educational attainment (Miller and Ryan, 2011). In addition to higher missing response rates with 
the technical terms, it is not possible to know the extent of misclassification due to confusion over the 
terms. 
 
Incarcerated populations – Surveying the incarcerated population can be challenging. The incarcerated 
SGM population is at higher risk for victimization than the non-SGM population (Beck et al., 2013), 
making identification of the SOGI population to evaluate victimization rates and other factors vital. 
However, the higher victimization rates that the SGM incarcerated population experiences, both from 
other inmates and from the prison staff, may make members of the SGM population especially reluctant 
to reveal their sexual orientation or gender identity. 
 
Other factors that influence the identification of the incarcerated SOGI population include their lower 
educational attainment and higher rates of illiteracy. The incarcerated population has poorer reading, 
writing, and oral communication skills than the general population, dimensions which must be 
considered when drafting SOGI-related questions (Haigler et al., 1994; Spangenberg, 2004; Harlow, 
2003). The Bureau of Justice Statistics’ National Inmate Survey (NIS) found a higher prevalence of 
gay/lesbian/bisexual persons among the incarcerated population (Beck et al., 2013). However, blacks 
and Hispanics are disproportionately represented in prison and jail populations; therefore, findings 
about the incarcerated SGM population are not generalizable to the U.S. noninstitutionalized 
population.  
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c. Methods Considerations 
Mode of interview – Agencies interested in capturing SOGI data may consider changing the mode of 
administration used for data collection efforts for SOGI-related items. ACASI (audio computer-assisted 
self-interviewing) allows respondent to hear questions through headphones or read them from laptop 
screens and enter answers directly into a computer. ACASI is considered the preferred mode of 
administration for questions which may be considered sensitive and/or personal. The Bureau of Justice 
Statistics uses ACASI for the SOGI questions in its surveys of the incarcerated population to afford more 
privacy. NSFG has used ACASI for sensitive questions about sexual behavior and activity; the SO question 
was incorporated into the ACASI portion of the survey (Chandra et al., 2011). NHIS tested the use of 
ACASI for the collection of SO data, compared to CAPI (computer-assisted personal interviewing) and 
found similar results (Dahlhamer et al., 2014). There were no significant differences in the percentage of 
adults identifying as gay/lesbian or bisexual (ACASI = 2.2 percent, CAPI = 2.4 percent) by mode; item 
nonresponse to the sexual orientation question also did not differ significantly by mode (ACASI = 2.7 
percent, CAPI = 2.3 percent). Therefore, NHIS has chosen not to add an ACASI component to its survey 
and instead will continue to ask the SO question using CAPI (Dahlhamer et al., 2014). 
 
Placement of the question – The location of SOGI questions may affect responses and therefore should 
be carefully considered and evaluated in the design phase of any survey. SOGI questions are considered 
sensitive and generally items that are sensitive should not be included in the beginning or end of a 
survey. If SOGI questions are going to be asked using a certain mode (such as ACASI) in a multi-mode 
survey, then they will be placed in that section of the questionnaire. In some surveys, SOGI questions 
may be considered demographic indicators and therefore are included amidst other demographic 
questions (Ward et al., 2014). SOGI questions should not be placed near questions on abuse to avoid 
implying a connection between these concepts (SMART, 2009). 
 
Proxy measurement – Many surveys ask one person to provide basic demographic information for other 
members of the household. This approach is commonly used to reduce respondent burden and cost of 
surveys. However, agreement between proxy and self-report varies based on the indicator and 
relationship between the proxy and individual (Kojetin and Mullin, 1995). In the case of a sensitive topic 
such as SOGI, using a proxy is of concern because of both data quality and privacy protection. Surveys in 
New Zealand and the United Kingdom do not permit proxy reporting for SOGI items because of concerns 
about accuracy and confidentiality (Joloza et al., 2010). Due to similar concerns, some surveys do not ask 
SOGI questions of a respondent receiving assistance from a family member acting as an interpreter. The 
Bureau of Labor Statistics has begun work to evaluate proxy response on the CPS (See Pascale, 2016). 
Census is sponsoring the 2016 JPSM Practicum, which will be testing proxy response in an internet 
survey (Bates and Ortman, 2016). Surveys with both proxy and self-report portions may choose to place 
SOGI questions in the self-reported portion to avoid proxy responses.   
 
Some surveys may have the interviewer enter responses based on observation for items, such as sex, 
that are considered obvious. This indirect assessment may result in errors, especially in the case of 
gender identity (Westbrook and Saperstein, 2015).  
 
Sample size – Because of the small size of SGM populations, it is labor-intensive and costly to recruit a 
large enough sample in general population surveys for meaningful analysis of these populations and 
their subgroups (IOM, 2011; Devers et al., 2013). SOGI questions may not be feasible in all Federal 
surveys, particularly smaller ones. Surveys generally have established rules about estimate reliability and 
population thresholds to release the data. For example, ACS releases 1-year estimates for groups of 
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65,000 or more, 3-year estimates for groups of 20,000 or more, and 5-year estimates for groups less 
than 20,000 (Census, 2014). 
 
Small errors among very large populations lead to big errors among small populations. As noted in 
section III.e. Household Relationships, even a very small percentage of false positive errors can have a 
significant impact on the overall estimate of same-sex couples. An estimated 28 percent of all same-sex 
couple households in 2010 Census tabulations were likely to be different-sex couple households 
(O’Connell and Feliz, 2011).  
 
d. Post-Survey Analysis 
Cross-survey comparisons – Post-survey analysis includes comparing estimates to the findings from 
other analyses and previous rounds of the survey of interest (OMB, 2016; Chandra et al., 2011). In 
addition to comparing overall estimates, estimates by subgroups (such as gender, age, education level) 
can help evaluate if the estimates are biased. Table IV.A presents a variety of national probability 
estimates of the LGB population.  
 
Table IV.a. Prevalence of Sexual Orientation among Adults in Selected National Federal Surveys 

Survey Age Data 
Collection 
Year 

Percent 
gay or 
lesbian 

Percent 
bisexual 

Percent 
gay 
(men) 

Percent 
lesbian 
(women) 

National Health Interview Survey 18 and 
over 

2013 1.6 0.7 1.8 1.4 

National Survey on Drug Use and 
Health 

18-44 2013 1.9 3.4 1.9 1.9 

National Adult Tobacco Survey 18 and 
over 

2012-2013 2.0 1.7 2.7 1.3 

National Health and Nutrition 
Examination Survey 

18-59 2009-2012 1.8 2.6 2.3 1.3 

National Survey of Family Growth 18-44 2006-2010 1.5 2.6 1.8 1.2 

 
There are few national estimates of the prevalence of the transgender population. Several published 
estimates are from convenience samples and therefore are not generalizable to the U.S. population 
(Conron et al., 2012). Some earlier efforts to measure the transgender population in probability samples 
conflated sexual orientation and gender identity in one question with a ‘something else’ response 
category to the sexual orientation question which led to a question on transgender (Dahlhamer et al., 
2014). Other probability surveys, like NATS, do not yield reliable estimates of the transgender 
population due to the small size of this population. The 2007-2009 Massachusetts Behavioral Risk Factor 
Surveillance System (MA-BRFSS) asked adults aged 18-64 if they were transgender and estimated that 
0.5 percent of the noninstitutionalized Massachusetts adult population was transgender (Conron et al., 
2012). One review which evaluated a variety of sub-national survey estimates of the transgender 
population, including the MA-BRFSS and the California Health Interview Survey, concluded that the U.S. 
transgender population was approximately 0.3 percent (Gates, 2011). 

 
Item non-response – The proportion of respondents who did not know the answer or refused to answer 
should be evaluated and compared to other questions (OMB, forthcoming; Dahlhamer et al., 2014; NRC, 
2013). High nonresponse levels (that is, higher than other sensitive questions) may indicate respondent 
confusion about the meaning of the question. Variation in nonresponse by other characteristics (such as 
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education level) may indicate bias. Most surveys incorporating SOGI items have not found higher 
nonresponse rates than other ‘sensitive’ questions, such as personal or household income (Dahlhamer 
et al., 2014; Joloza et al., 2010). In addition to examining item non-response rates, evaluation of longer 
response times to SOGI questions may reveal respondent confusion or uncertainty. Longer response 
times or pauses are evaluated during qualitative testing prior to fielding the survey but also can reveal 
issues post survey. 
 
Unit nonresponse – Not all potential respondents will participate in a given survey. Low response rates 
are of concern, especially if the nonrespondents differ in their characteristics, because the findings may 
no longer be representative of the target population. If unit response rates indicate potential bias, 
nonresponse bias analyses should be conducted and weighting adjustments and other techniques used 
as needed (OMB, 2016; NRC, 2013).  
 
Data checks – Comparing responses for consistency can identify errors. For example, marital status and 
the sex of the couple could be compared to sexual orientation responses for consistency. Same-sex 
couples would be likely to identify as gay, lesbian, or bisexual on sexual orientation questions. If not, 
then additional investigation to check whether there are response errors should be undertaken. When 
feasible, surveys should incorporate data checks into the interview process to capture and correct data 
errors at the time of collection (O’Connell and Feliz, 2011). 
 
V. Conclusion 
Federal agencies have expressed interest and enthusiasm for improving the measurement of sexual 
orientation and gender identity (SOGI). The U.S. Federal Government is interested in better 
understanding the sexual and gender minority community in order to better serve their needs. This 
cannot be accomplished without better data on the population. This working paper describes the key 
concepts, current data measures being utilized, as well as important considerations when choosing a 
measure for inclusion in a survey. A forthcoming working paper will describe what is known about the 
reliability and validity of the currently available measures and highlight the methodological questions 
that remain to be answered.  
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Appendix A: Acronyms 
 

Acronym Term 

ACL Administration for Community Living 

ACS American Community Survey 

AHS American Housing Survey 

ACASI Audio computer-assisted self-interviewing 

BRFSS Behavioral Risk Factor Surveillance System 

BJS Bureau of Justice Statistics 

BLS Bureau of Labor Statistics 

BPHC Bureau of Primary Health Care 

CHIS California Health Interview Survey 

CBHSQ Center for Behavioral Health Statistics and Quality 

CDC Centers for Disease Control and Prevention 

CAPI Computer-assisted personal interview 

CATI Computer-assisted telephone interview 

CPS Current Population Survey 

DHHS Department of Health and Human Services 

DOJ Department of Justice 

FDA Food and Drug Administration 

GI Gender identity 

GID Gender identity disorder 

HCPS Health Center Patient Survey  

HRSA Health Resources and Services Administration 

JPSM Joint Program in Survey Methodology 

LGB Lesbian, gay, bisexual 

LGBT Lesbian, gay, bisexual, and transgender 

MCBS Medicare Current Beneficiary Survey 

NATS National Adult Tobacco Survey 

NCHS National Center for Health Statistics 

NHANES National Health and Nutrition Examination Survey 

NHIS National Health Interview Survey 

NIS National Inmate Survey 

NIH National Institutes of Health 

NSFG National Survey of Family Growth 

NSOAAP National Survey of Older Americans Act Participants 

NSDUH National Survey on Drug Use and Health 

OMB Office of Management and Budget 

PAPI Paper and pencil interview 

PATH Population Assessment of Tobacco and Health 

SGM Sexual and gender minority 

SO Sexual orientation 

SOGI Sexual orientation and gender identity 

SSA Social Security Administration 

SAMHSA Substance Abuse and Mental Health Services Administration 

SIPP Survey of Income and Program Participation 
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UDS Uniform Data System 

YRBSS Youth Risk Behavior Surveillance System 
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During this call we will review:
• AFCARS Background and History 

of Regulation Development
• 2019 Notice of Proposed 

Rulemaking (NPRM) Overview
• Next Steps and Resources
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BACKGROUND AND HISTORY OF REG. DEVELOPMENT
Where we are now:
• Issuing 2019 NPRM in response to Executive Order (E.O.) 13777 and HHS 

Regulatory Reform Task Force that identified the AFCARS Dec. 2016 final 
rule (81 FR 90524) as one in which the reporting burden may impose costs 
that exceed benefits.

• CB solicited specific feedback on the AFCARS data elements, costs to 
implement, and burden hours to complete the work required to comply 
with the 2016 final rule (83 FR 11449).

• 36 states convincingly argued for streamlining the rule by providing 
detailed work and cost estimates associated with the burden of the rule 
that had not been provided in earlier comment periods.

• HHS subject matter experts with an interest in AFCARS data identified a 
number of data elements that are not needed to meet a title IV-B/IV-E 
statutory requirement and program monitoring, Congressional reporting, 
or budgeting.

44
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BACKGROUND AND HISTORY OF REG. DEVELOPMENT

NPRM Purpose
• NPRM drafting: Balance desires for increased reporting and 

data with the need to minimize burden per the E.O.  We 
examined each data element asking why are we collecting 
this information and how are we going to use this 
information.  NPRM proposed only those data elements for 
which we can answer these questions. 

• The out-of-home care data file in the 2016 final rule 
requires title IV-E agencies to report information on 
approximately 272 items. 

• We propose to reduce these items to approximately 183, 
representing 170 that we propose to keep from the 2016 
final rule and 13 we propose to modify. 

• We propose a simplification of certain data elements to 
require that title IV-E agencies report only essential 
information on children. 

55
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BACKGROUND: INDIAN CHILD WELFARE ACT (ICWA)-
RELATED DATA ELEMENTS

• We propose to maintain:
• Whether state inquired whether the child is an Indian child, 
• Child’s tribal membership and all potential tribes, 
• Whether ICWA applies and whether the Indian child's tribe(s) 

was sent legal notice, and
• Tribal membership of parents (biological, foster, or adoptive) 

and legal guardians.
• We propose to remove data elements tied to the 

Department of Interior’s regulations, the ICWA statute, 
and court actions such as: 

• Identification of specific entities the state inquired with 
regarding the child being an Indian child,

• Good cause findings and qualified expert witness testimony, 
and 

• Whether active efforts were made prior to the 
termination/modification.

66
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BACKGROUND: SEXUAL ORIENTATION DATA ELEMENTS

• We propose to remove sexual orientation of 
child, foster/adoptive parents, and legal 
guardians based on:

• Office of Management and Budget (OMB) paper advising 
new questions should be validated with specific 
techniques and emphasizes the importance that 
respondents are confident that their responses are 
private, anonymous, and confidential.  

• State comments that collecting this information should 
be tied to case planning needs, not as a routine matter.

• We maintained circumstance at removal “Family 
conflict related to child’s sexual orientation, 
gender identity, or gender expression.” This will 
tell us whether the child’s sexual orientation or 
gender identity was a circumstance at removal.
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AFCARS NPRM

2019 NPRM OVERVIEW
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NPRM OVERVIEW
• The AFCARS regulations are located at 45 CFR 

1355.41-47. We propose changes to most but 
not all of the 2016 final rule, which we will 
address. 

• In the Scope (§1355.41), we propose 
conforming changes only.

99
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NPRM OVERVIEW

§1355.42(a) Reporting population
• We are not proposing changes. Out-of-Home 

Care reporting population includes:
• Children who are under the title IV-E agency’s 

responsibility for placement and care who are 
placed in a foster care setting

• Children who are eligible for title IV-E under an 
interagency agreement between the title IV-E 
agency and another public agency (an Indian tribe 
or Juvenile Justice agency)

§1355.43 Data Reporting Requirements 
• Propose conforming changes only.

1010
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NPRM OVERVIEW

§1355.44(a) General Information 
• We are not proposing any changes to:

• Title IV-E agency name (submitter of the data file)
• Report date
• Local agency
• Child record number

1111
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NPRM OVERVIEW

§1355.44(b) Child Information 
• Proposal: Report characteristics of child in out-of-home care: 

demographics, health assessment, health, behavioral or mental 
health conditions, school enrollment, educational level, special 
education, pregnant or parenting, prior adoption or guardianship, 
and siblings.

• Data elements modified: 
• Sex of child
• Reason to know a child is an “Indian Child” as defined in ICWA 
• Child’s tribal membership 
• Application of ICWA and Notification (regarding ICWA)
• Child financial and medical assistance

• Data elements removed: 
• Child sexual orientation
• Court determination that ICWA applies
• Request to transfer to tribal court and denial of transfers
• Date and timely health assessment 
• Educational stability

1212

Case 3:20-cv-06018-MMC   Document 52-2   Filed 12/23/20   Page 210 of 669



NPRM OVERVIEW

§1355.44(c) Parent or Legal Guardian Information 
• Proposal: Report characteristics of child’s parents or 

legal guardians including year of birth, tribal 
membership, and termination/modification of 
parental rights. 

• Data elements modified: none 
• Data elements removed: 

• Involuntary termination/modification of parental 
rights under ICWA  

• Voluntary termination/modification of parental 
rights under ICWA 

1313
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NPRM OVERVIEW

§1355.44(d) Removal Information 
• Proposal: Report information on each of the 

child’s removals including date of each removal, 
environment at removal, circumstances at 
removal, and whether the child was a victim of 
sex trafficking prior to entering, or while in, 
foster care.  

• Data elements modified: 
• Minor revisions to 3 circumstances at removal

• Data elements removed: 
• Removals under ICWA
• Authority for placement and care responsibility

1414
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NPRM OVERVIEW

§1355.44(e) Living Arrangement and Provider Information 
• Proposal: Report information on each of the child's living 

arrangements for each out-of-home care episode including 
dates of each placement, whether placements are foster 
family homes or other living arrangements, location of 
living arrangements, and demographics about the foster 
parents (e.g., marital status and tribal membership). 

• Data elements modified: 
• Other living arrangement type
• Child's relationships to the foster parents
• Sex of foster parents

• Data elements removed: 
• Private agency living arrangement
• Sexual orientation of foster parents
• Available ICWA foster care and pre-adoptive placement preferences
• Foster care and pre-adoptive placement preferences under ICWA
• Good cause under ICWA and Basis for good cause
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NPRM OVERVIEW

§1355.44(f) Permanency Planning 
• Proposal: Report information on permanency 

planning for children in out-of-home care 
including permanency plans and dates, dates of 
permanency hearings and periodic reviews, and 
caseworker visit dates and locations.

• Data elements modified: none
• Data elements removed: 

• Juvenile justice
• Transition plan and date
• Active efforts (related to ICWA)

1616
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NPRM OVERVIEW

§1355.44(g) General Exit Information 
• Proposal: Report information on each of the 

child’s exits from out-of-home care (when the 
title IV-E agency’s placement and care ends) 
including date of exit and reason.

• Data elements modified: none
• Data elements removed: none

1717
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NPRM OVERVIEW

§1355.44(h) Exit to Adoption and Guardianship Information
• Proposal: Report information only if child exited to adoption 

or legal guardianship including demographics on adoptive 
parents or legal guardians (e.g., marital status and tribal 
membership), siblings, and whether the child was placed 
within or outside of the state or tribal service area or into 
another country for adoption or guardianship.

• Data elements modified: 
• Child’s relationship to the adoptive parents or guardians
• Sex of adoptive parents or guardians

• Data elements removed: 
• Sexual orientation of adoptive parents or guardians
• Jurisdiction name where child was placed for adoption/guardianship 
• Available ICWA adoptive placements
• Adoptive placement preferences under ICWA
• Good cause under ICWA and Basis for good cause
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NPRM OVERVIEW

§1355.45 Adoption and Guardianship Assistance 
Data File
• We proposed conforming changes only in this 

section.

§1355.46 Compliance 
• We proposed minor conforming changes only in 

this section.

§1355.47 Penalties 
• We do not propose to revise this section. 
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AFCARS NPRM

NEXT STEPS AND RESOURCES
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AFCARS NPRM NEXT STEPS
• The NPRM was published on April 19, 2019.
• Comment period is open for 60 days and ends on June 18, 

2019.
• Please submit comments via: Regulations.gov
• Link to NPRM in: Federal Register
• CB will review and analyze all comments received, the 

Administration will decide what changes, if any, to make to the 
proposal, and issue a final rule after OMB approval.

• Implementation of changes to AFCARS described in this NPRM 
will be dependent on the issuance of a final rule. 

• Expect provisions in eventual final rule to be effective no 
sooner than the start of the second federal fiscal year 
following the publication of the final rule. 
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RESOURCES
Tips for Comments
• Section V of the NPRM preamble offers tips for providing 

useful comments to the AFCARS NPRM:
• Consider how this proposed iteration of AFCARS will impact 

your work and budgets. 
• Note whether the information is readily available or collected 

as part of the title IV-E agency’s casework.
• Be specific on data elements, costs, and burden hours. 
• Provide an estimate for annual burden hours to adjust existing 

ways to comply, gather and enter information into the 
electronic case management system, and associated training. 

• Estimate timeframes for implementing. 
• How reporting the data elements in this NPRM will enhance 

your work with children and families.
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RESOURCES

Tips for Comments, cont.
• For entities that do not report AFCARS (non-title IV-E 

agencies):
• Provide specific reasons as to why you feel AFCARS is most 

effective for collecting the data proposed in this NPRM 
and why no other current method is feasible to collect 
information. 

• Describe any work done to coordinate with title IV-E 
agencies in collecting and reporting data for AFCARS.

• Describe how this AFCARS data, which is aggregated at the 
national level, will help your specific work with title IV-E 
agencies, children, and families. 

Case 3:20-cv-06018-MMC   Document 52-2   Filed 12/23/20   Page 221 of 669



24

RESOURCES

Link to AFCARS NPRM to submit comments: 
https://www.regulations.gov/document?D=ACF FRDOC 00
01-0087

CB Website, What’s New in Laws and Policies: 
https://www.acf.hhs.gov/cb/laws-policies/whats-new

CB Website, General info on AFCARS: 
https://www.acf.hhs.gov/cb/research-data-
technology/reporting-systems/afcars

Code of Federal Regulations, AFCARS:
• §1355.40 and appendix to part 1355
• §1355.41-1355.47

24
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Questions and Answers – AFCARS NPRM 

1 
 

AFCARS Q&As

Topic: The Children’s Bureau (CB) at the Department for Health and Human Services (HHS), 
Administration for Children and Families published a Notice of Proposed Rulemaking (NPRM) 
today, April 19, 2019 on revising the Adoption and Foster Care Analysis and Reporting System 
(AFCARS) data elements (84 FR 16572). 

What is AFCARS? 
• Title IV-E agencies currently report to AFCARS case level information on all children in 

foster care and children adopted with the involvement of the state/tribal Title IV-E 
agency.  

• Title IV-E agencies report data to AFCARS two times per year, in May and November.  
• The data reflects the child’s experience as of the end of the report period.   
• While there is a record in the file for each child in foster care, the individual child is not 

personally identified.  Each record has an encrypted record number that represents the 
person number used by the Title IV-E agency.  There are no names, addresses, or social 
security numbers reported to AFCARS. 

Who is reported to AFCARS? 
• Children who are under state and tribal child welfare (Title IV-E) agencies responsibility 

for placement and care who are placed in a foster care setting and children adopted 
with the involvement of the Title IV-E agency. 

• Children who are eligible for Title IV-E foster care under an interagency agreement 
between the IV-E agency and another public agency, such as an Indian tribe or Juvenile 
Justice agency. 

How is AFCARS data used? 
• Determine the allotment of funds for different programs, develop budgets, prepare 

congressional reports, and conduct Title IV-B and IV-E program monitoring.  
• Prepare the Child Welfare Outcomes report, Trends in Foster Care and Adoption report 

and AFCARS reports.  
• Conduct the Child and Family Services Reviews and Title IV-E foster care eligibility 

reviews. 
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Questions and Answers – AFCARS NPRM 

2 
 

What is the 2016 AFCARS final rule? 
• On December 14, 2016, CB published a final rule revising the AFCARS requirements (81 

FR 90524).  This was a month before the end of the previous administration.  It was the 
first revision to AFCARS since 1993. 

• It significantly expanded the data elements required to be reported by state and tribal 
Title IV-E agencies and for the first time, required state Title IV-E agencies to report to 
AFCARS information on the Indian Child Welfare Act of 1978 (ICWA). 

What happened after the 2016 final rule was published? 
• Executive Order (E.O.) 13777 was issued February 24, 2017 and it directed federal 

agencies to establish a Regulatory Reform Task Force to review existing regulations and 
make recommendations regarding their repeal, replacement, or modification.  

• The HHS Regulatory Reform Task Force identified the 2016 AFCARS regulation as one in 
which the reporting burden may impose costs that exceed benefits.   

What did CB do in response to E.O. 13777? 
• In response to E.O. 13777, CB published an Advance NPRM (ANPRM) on March 15, 2018 

(83 FR 11449) that solicited comments on the AFCARS data elements, costs to 
implement, and burden hours to complete the work required to comply with the 2016 
final rule.   

Why is the AFCARS NPRM being issued? 
• In response to the ANPRM, 36 states convincingly argued for streamlining the 2016 final 

rule by providing detailed work and cost estimates associated with the burden of the 
2016 final rule that had not been provided in earlier comment periods. 

• The NPRM was published in the Federal Register to propose streamlining the AFCARS 
data elements in the 2016 final rule, thus reducing the reporting burdens for state and 
tribal child welfare Title IV-E agencies. 

• The proposed revisions would streamline the AFCARS data points related to a child’s 
experience in foster care and adoption or legal guardianship to those with a specific 
purpose such as statutory requirements and program monitoring, congressional 
reporting or budgeting.  This proposal continues to be responsive to stakeholders by 
retaining key data in which they are interested and noted in their comments to the 
ANPRM. 

What was CB’s process in determining what to propose in the 2019 NPRM? 
• CB analyzed the comments received in response to the March 2018 solicitation, in which 

36 states responded that the 2016 final rule was overly burdensome and could be 
streamlined. 

• Additionally, CB reviewed each data element in the 2016 final rule and evaluated 
whether it is needed for the purposes of a Title IV-B/IV-E statutory requirement, 
program monitoring, congressional reporting or budgeting. 
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Questions and Answers – AFCARS NPRM 
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What changes are proposed in the 2019 NPRM? 
• The 2016 final rule required Title IV-E agencies to report information in the out-of-home 

care data file for approximately 272 items, 153 of which are new.  We propose to 
reduce these items to approximately 183, representing 170 that we propose to keep 
from the 2016 final rule and 13 we propose to modify.  We propose a simplification of 
certain data elements to require that Title IV-E agencies report only essential 
information on children that meets the threshold for a specific purpose, as stated 
above. 

• Data elements retained from the 2016 final rule:  CB proposes to retain data elements 
on the child, placements, and parents, including the child’s health, behavioral or mental 
health conditions, circumstances present at removal, prior adoption and guardianship, 
youth who are pregnant or parenting, youth who may be victims of sex trafficking, 
permanency plans, and caseworker visits.   

• Data elements modified from the 2016 final rule:  CB proposes to retain and simplify 
data elements on the child and placements including the child’s health assessments, 
child financial and medical assistance, educational information, and special education to 
keep only essential information as identified by ANPRM commenters.  CB also proposes 
to reduce the ICWA-related data elements to information that is essential for identifying 
nationally the population of children to whom ICWA applies. 

• Data elements removed from the 2016 final rule: CB proposes to remove data 
elements related to sexual orientation for the child, adoptive parents, foster parents, 
and legal guardians; educational stability; private agency placement; juvenile justice 
involvement; and transition planning because we do not use the information for the 
reasons cited above.  CB proposes to remove data elements that required states to 
report detailed information on ICWA’s requirements and are tied to the Department of 
Interior’s regulations, the ICWA statute, and court actions, including court findings 
related to involuntary and voluntary termination of parental rights; good cause findings; 
qualified expert witness testimony; and information on active efforts. 

What changed in the 2019 NPRM regarding the health assessment and educational data 
points? 

• The 2016 final rule required Title IV-E agencies to report whether the child had a timely 
health assessment and the date.  Per ANPRM comments that these data points were too 
detailed, CB proposed in the 2019 NPRM to only ask whether the child had a health 
assessment during the current out-of-home care episode. 

• The 2016 final rule required Title IV-E agencies to report the child’s educational level 
and school enrollment which CB proposes to keep in the 2019 NPRM. The 2016 final rule 
also required reporting on whether the child is enrolled or is in the process of enrolling 
in a new school at the initial placement into foster care and when there was a 
placement change.  CB did not propose those data points in the NPRM for several 
reasons, including that the information is qualitative, too detailed for a national data 
set, and CB does not have a specific purpose for the information.  
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How can the public submit comments? 
• The comment period closes on June 18, 2019.   
• The public may submit comments, identified by RIN number 0970-AC72, by one of the 

following methods: 
o Federal eRulemaking Portal:  Regulations.gov.  Follow the instructions for 

sending comments. We recommend this method. 
o Email:  CBComments@acf.hhs.gov.  Include RIN number 0970-AC72 in subject 

line of the message. 

What is the status of the 2016 final rule? 
• On August 21, 2018, CB published a final rule to delay implementation of the 2016 final 

rule for one additional fiscal year, until October 1, 2020 (83 FR 42225).   
• In the meantime, Title IV-E agencies will continue to submit AFCARS data per the 

requirements in 45 CFR 1355.40 and the appendix to part 1355, as they have been since 
1995. 

• The delay allows us to complete the regulatory process of this NPRM (see ACYF-CB-IM-
18-03). 

What happens if a Title IV-E agency does not report AFCARS data or reports poor quality 
data? 

• The data must meet the data quality standards set in regulation, such as the information 
must be complete, submitted on time, and internally consistent.   

• If a Title IV-E agency fails to meet the standards, we provide technical assistance and 
give an opportunity to correct and resubmit the data.   

• We will implement the statutory penalty structure included in the law at section 474(f) 
of the Act.  If the agency does not resubmit or correct its data, we will apply the penalty 
provisions as outlined in 45 CFR 1355.47.   

• CB cannot waive the penalty because there is no flexibility in applying the penalty 
structure to all Title IV-E agencies, which has been in law since 2003. 

What happens after the comment period ends? 
• CB will review and analyze all comments received, the administration will decide what 

changes, if any, to make to the proposal, and issue a final rule after OMB reviews and 
approves it.  
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From: Keplinger, Steve
To: Bertucci, Jana (ACF)
Subject: FYI: Information Session on the AFCARS 2019 NPRM
Date: Thursday, April 25, 2019 10:58:15 AM

FYI: Your message has posted to the listservs.
 
From: Keplinger, Steve 
Sent: Thursday, April 25, 2019 1:55 PM
To: 'aia@lists.childwelfare.gov' <aia@lists.childwelfare.gov>; 'cbdgfpo@lists.childwelfare.gov'
<cbdgfpo@lists.childwelfare.gov>; 'child-welfare@lists.childwelfare.gov' <child-
welfare@lists.childwelfare.gov>; 'cip-grantees@lists.childwelfare.gov' <cip-
grantees@lists.childwelfare.gov>; 'cja@lists.childwelfare.gov' <cja@lists.childwelfare.gov>; 'cw-
directors@lists.childwelfare.gov' <cw-directors@lists.childwelfare.gov>; 'cws-
net@lists.childwelfare.gov' <cws-net@lists.childwelfare.gov>; 'cw-train@lists.childwelfare.gov' <cw-
train@lists.childwelfare.gov>; 'pssf@lists.childwelfare.gov' <pssf@lists.childwelfare.gov>;
'rpg3@lists.childwelfare.gov' <rpg3@lists.childwelfare.gov>; 'rpg4@lists.childwelfare.gov'
<rpg4@lists.childwelfare.gov>; 'rpg5@lists.childwelfare.gov' <rpg5@lists.childwelfare.gov>;
'slo@lists.childwelfare.gov' <slo@lists.childwelfare.gov>; 'tanf-cw@lists.childwelfare.gov' <tanf-
cw@lists.childwelfare.gov>; 'capacity-building@lists.childwelfare.gov' <capacity-
building@lists.childwelfare.gov>; 'tta@lists.childwelfare.gov' <tta@lists.childwelfare.gov>; 'cqicfsr-
cbcs@lists.childwelfare.gov' <cqicfsr-cbcs@lists.childwelfare.gov>; 'cwstd-
cbcs@lists.childwelfare.gov' <cwstd-cbcs@lists.childwelfare.gov>; 'data-cbcs@lists.childwelfare.gov'
<data-cbcs@lists.childwelfare.gov>; 'efc-cbcs@lists.childwelfare.gov' <efc-
cbcs@lists.childwelfare.gov>; 'fcmgr-cbcs@lists.childwelfare.gov' <fcmgr-
cbcs@lists.childwelfare.gov>; 'ilcetv-cbcs@lists.childwelfare.gov' <ilcetv-
cbcs@lists.childwelfare.gov>; 'inhome-cbcs@lists.childwelfare.gov' <inhome-
cbcs@lists.childwelfare.gov>; 'nytd-cbcs@lists.childwelfare.gov' <nytd-cbcs@lists.childwelfare.gov>;
'cwpm@lists.childwelfare.gov' <cwpm@lists.childwelfare.gov>
Subject: Information Session on the AFCARS 2019 NPRM
 
 
The Children’s Bureau will hold two (2) public information sessions to provide an overview of
the Notice of Proposed Rulemaking (NPRM) on the Adoption and Foster Care Analysis and
Reporting System (AFCARS) published in the Federal Register on April 19, 2019 (84 FR
16572).  This NPRM proposes to streamline the AFCARS data elements from the 2016
AFCARS final rule. 
 
The content of the calls will be the same, so you need only attend one.  The lines will be
closed.
 
The information session dates and times:

        Tuesday, April 30, 2019 from 1:30 – 2:30 pm (Eastern)
        Thursday, May 2, 2019 from 1:30 – 2:30 pm (Eastern)

 
The call–in information for each date is below:
 

Case 3:20-cv-06018-MMC   Document 52-2   Filed 12/23/20   Page 227 of 669



April 30th

 
PARTICIPANTS:

 Click the link below to Register for this Event:  
https://acf.adobeconnect.com/ez6s1wy689y3/event/registration.html

 
Audio Connection:

888-233-7142 // Participants Pass Code: 1588042
 

CONTACTS:
Contact Cheryl Speed, (Cheryl.Speed@acf hhs.gov) for more information about this webinar.

 
 

May 2nd

 
PARTICIPANTS:

 Click the link below to Register for this Event:  
https://acf.adobeconnect.com/eave9x1scpxw/event/registration.html

 
Audio Connection:

 888-233-7142 //Participants Pass Code: 1588042
 

CONTACTS:
Contact Cheryl Speed, (Cheryl.Speed@acf hhs.gov) for more information about this webinar.

 
 
We will send details on a tribal-specific information session and tribal consultation separately.
 
More information on the AFCARS 2019 NPRM may be found on the Children’s Bureau
website at What’s New in Laws & Policies.
 
COMMENTS:  Please submit comments on the 2019 NPRM to Regulations.gov on or before
June 18, 2019.
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From: Keplinger, Steve
To: Bertucci, Jana (ACF)
Subject: FYI: Reminder: Information Session on the AFCARS 2019 NPRM
Date: Tuesday, April 30, 2019 7:43:30 AM

FYI: Your message has posted.
 
From: Keplinger, Steve 
Sent: Tuesday, April 30, 2019 10:41 AM
To: 'cwpm@lists.childwelfare.gov' <cwpm@lists.childwelfare.gov>; 'child-
welfare@lists.childwelfare.gov' <child-welfare@lists.childwelfare.gov>; 'cip-
grantees@lists.childwelfare.gov' <cip-grantees@lists.childwelfare.gov>; 'cja@lists.childwelfare.gov'
<cja@lists.childwelfare.gov>; 'cw-directors@lists.childwelfare.gov' <cw-
directors@lists.childwelfare.gov>; 'cws-net@lists.childwelfare.gov' <cws-
net@lists.childwelfare.gov>; 'cw-train@lists.childwelfare.gov' <cw-train@lists.childwelfare.gov>;
'pssf@lists.childwelfare.gov' <pssf@lists.childwelfare.gov>; 'rpg4@lists.childwelfare.gov'
<rpg4@lists.childwelfare.gov>; 'rpg5@lists.childwelfare.gov' <rpg5@lists.childwelfare.gov>; 'rpg-
eval4@lists.childwelfare.gov' <rpg-eval4@lists.childwelfare.gov>; 'slo@lists.childwelfare.gov'
<slo@lists.childwelfare.gov>; 'tanf-cw@lists.childwelfare.gov' <tanf-cw@lists.childwelfare.gov>;
'tribal-grantees@lists.childwelfare.gov' <tribal-grantees@lists.childwelfare.gov>; 'capacity-
building@lists.childwelfare.gov' <capacity-building@lists.childwelfare.gov>;
'tta@lists.childwelfare.gov' <tta@lists.childwelfare.gov>; 'cbcs-consultants@lists.childwelfare.gov'
<cbcs-consultants@lists.childwelfare.gov>; 'cqicfsr-cbcs@lists.childwelfare.gov' <cqicfsr-
cbcs@lists.childwelfare.gov>; 'cwali-cbcs@lists.childwelfare.gov' <cwali-
cbcs@lists.childwelfare.gov>; 'cwstd-cbcs@lists.childwelfare.gov' <cwstd-
cbcs@lists.childwelfare.gov>; 'data-cbcs@lists.childwelfare.gov' <data-cbcs@lists.childwelfare.gov>;
'fcmgr-cbcs@lists.childwelfare.gov' <fcmgr-cbcs@lists.childwelfare.gov>; 'ilcetv-
cbcs@lists.childwelfare.gov' <ilcetv-cbcs@lists.childwelfare.gov>; 'inhome-
cbcs@lists.childwelfare.gov' <inhome-cbcs@lists.childwelfare.gov>; 'nytd-
cbcs@lists.childwelfare.gov' <nytd-cbcs@lists.childwelfare.gov>
Subject: Reminder: Information Session on the AFCARS 2019 NPRM
 
  
This is a reminder that today the Children’s Bureau will hold a public information session to
provide an overview of the Notice of Proposed Rulemaking (NPRM) on the Adoption and
Foster Care Analysis and Reporting System (AFCARS) published in the Federal Register on
April 19, 2019 (84 FR 16572).  Call-in information is below.  
 
*Reminder: Another public information session will be held on May 2nd. The content of the
calls will be the same, so you need only attend one.  The lines will be closed.
 
 

April 30, 2019, 1:30-2:30 pm EDT
 

PARTICIPANTS:
 Click the link below to Register for this Event:  

https://acf.adobeconnect.com/ez6s1wy689y3/event/registration.html
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Audio Connection:

888-233-7142 // Participants Pass Code: 1588042
 

CONTACTS:
Contact Cheryl Speed, (Cheryl.Speed@acf.hhs.gov) for more information about this webinar.

 
 
 

May 2, 2019, 1:30-2:30 pm EDT
 

PARTICIPANTS:
 Click the link below to Register for this Event:  

https://acf.adobeconnect.com/eave9x1scpxw/event/registration.html
 

Audio Connection:
 888-233-7142 //Participants Pass Code: 1588042

 
CONTACTS:

Contact Cheryl Speed, (Cheryl.Speed@acf.hhs.gov) for more information about this webinar.
 
 
More information on the AFCARS 2019 NPRM may be found on the Children’s Bureau
website at What’s New in Laws & Policies.
 
COMMENTS:  Please submit comments on the 2019 NPRM to Regulations.gov on or before
June 18, 2019.
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From: Bock, Joe (ACF)
To: McHugh, Kathleen (ACF); Bertucci, Jana (ACF)
Subject: RE: NPRM PowerPoint
Date: Thursday, April 25, 2019 12:57:31 PM

I thought he had – I just couldn’t find the email –I’ll let him know.
 

From: McHugh, Kathleen (ACF) <kathleen.mchugh@acf.hhs.gov> 
Sent: Thursday, April 25, 2019 3:56 PM
To: Bertucci, Jana (ACF) <Jana.Bertucci@ACF.hhs.gov>; Bock, Joe (ACF) <Joe.Bock@acf.hhs.gov>
Subject: RE: NPRM PowerPoint
 
FYI-Jerry approved the word version.
From: Bock, Joe (ACF) <Joe.Bock@acf.hhs.gov> 
Sent: Friday, April 12, 2019 10:54 AM
To: McHugh, Kathleen (ACF) <kathleen.mchugh@acf.hhs.gov>; Bertucci, Jana (ACF)
<Jana.Bertucci@ACF.hhs.gov>; Horshaw, Cindi (ACF) <Cindi.Horshaw@acf.hhs.gov>
Subject: FW: NPRM PowerPoint
 
FYI – approved – you can go ahead and load it in to powerpoint and then we can send it forward -
thanks.
 

From: Milner, Jerry (ACF) <Jerry.Milner@acf.hhs.gov> 
Sent: Friday, April 12, 2019 10:48 AM
To: Bock, Joe (ACF) <Joe.Bock@acf.hhs.gov>
Subject: RE: NPRM PowerPoint
 
Looks fine Joe.  When you talk to Anna about the rollout, if you don’t mind, please let her know that
we do have a PPT.  She asked me about it yesterday, and I said we did not have one.  When it’s
ready, we should also send it upstairs (and to Anna) as part of the rollout package.    Thanks.
 

From: Bock, Joe (ACF) <Joe.Bock@acf.hhs.gov> 
Sent: Friday, April 12, 2019 10:37 AM
To: Milner, Jerry (ACF) <Jerry.Milner@acf.hhs.gov>
Subject: FW: NPRM PowerPoint
 
Hey Jerry,
If I sent this to you already – I apologize – it’s been one of those weeks.  Here is word version of the
powerpoint Policy is planning to use to brief the field on the AFCARS NPRM for your review and
approval.  Thanks
Joe
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From: Steve Keplinger <skeplinger@childwelfare.gov>
To: Child Welfare (State Foster Care and Adoption Managers)
Cc: IV-EPARTNERS@LISTSERV.UGA.EDU; TEXAS-TITLE-IV-E@LISTSERV.UH.EDU
Subject: [child-welfare] Reminder: Info Session on AFCARS ANPRM and NPRM on implementation delay
Date: Wednesday, April 4, 2018 8:21:02 AM

This is a Child Welfare listserv message

__________________________________

 
This is a reminder that the Children’s Bureau is holding an information session for the public
to provide an overview of the two notices that were published in the Federal Register on
March 15, 2018 on the Adoption and Foster Care Analysis and Reporting System (AFCARS):
an Advance Notice of Proposed Rulemaking (ANPRM) seeking public suggestions for
streamlining the AFCARS data elements and a Notice of Proposed Rulemaking (NPRM)
proposing to provide an additional two fiscal years to comply with the AFCARS December
2016 final rule. 
 
The information session will be on Thursday, April 5, 2018 from 3:00 – 4:00 pm
Eastern. 
The call–in information is:

To connect via Adobe Connect:
https://acf.adobeconnect.com/childrensbureau2/

 
Audio Connection

AUDIO ONLY: Dial 888 233-7142 // Participants 6229257
 
We will hold a tribal-specific information session and tribal consultation at a later date.
 
Additionally, the Children’s Bureau issued an Information Memorandum on the two AFCARS
notices and it is available on the Children’s Bureau website here.
 
 

---
You are currently subscribed to child-welfare as: jana.bertucci@acf.hhs.gov.
---
 To unsubscribe send an email, with the subject line "Leave child-welfare" to
skeplinger@childwelfare.gov
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AFCARS Foster Care Data Element Names Only 
Published in the Appendix to 45 CFR part 1355 

 
(Note: Title IV-E agencies are required to report these data elements in the manner they do currently.) 

 

1 
 

_____________________________________ 

General Information 

1. Title IV-E Agency 
2. Report period ending date 
3. Local agency FIPS code or other ACF assigned code  
4. Record number 
_____________________________________ 

Child's Demographic Information 

5. Most recent periodic review date 
6. Date of birth 
7. Sex 
8. Race 
9. Hispanic origin 
10. Child diagnosed with disabilities 
11. Mental retardation  
12. Visually or hearing impaired 
13. Physically disabled 
14. Emotionally disturbed 
15. Other diagnosed conditions 
16. Has child ever been adopted 
17. Age of child when adopted 
_____________________________________ 

Removal / Placement 
 Setting Indicators 

18. Date of first removal from home 
19. Total number of removals 
20. Discharge date from last episode 
21. Date of latest removal
22. Computer-generated date  
23. Placement date in current setting 
24. Number of previous settings in episode 
_____________________________________ 

Circumstances Associated 
with Removal 

25. Manner of removal for episode 
26. Physical abuse 
27. Sexual abuse 
28. Neglect 
29. Parent alcohol abuse 
30. Parent drug abuse 
31. Child alcohol abuse 
32. Child drug abuse 
33. Child disability  
34. Child's behavior problem  
35. Death of parent 
36. Incarceration of parent 
37. Caretaker inability to cope 
38. Abandonment 
39. Relinquishment 
40. Inadequate housing 

Case 3:20-cv-06018-MMC   Document 52-2   Filed 12/23/20   Page 233 of 669



AFCARS Foster Care Data Element Names Only 
Published in the Appendix to 45 CFR part 1355 

 
(Note: Title IV-E agencies are required to report these data elements in the manner they do currently.) 

 

2 
 

_____________________________________ 
 
 
 
 
 
 
 
 
 
 
 

Current Placement Settings 
41. Current placement setting 
42. Out-of- State/Tribal service area placement  

   Most Recent Case Plan Goal 43. Most recent case plan goal 
_____________________________________ 

Principal Caretaker Information 
44. Caretaker family structure 
45. 1st principal caretaker birth year  
46. 2nd principal caretaker birth year 
_____________________________________ 

Parental Rights Termination 
47. Date of mother's TPR 
48. Date of father's TPR  
_____________________________________ 

Foster Parent Data 

49. Foster family structure 
50. 1st foster caretaker's year of birth 
51. 2nd foster caretaker's year of birth 
52. 1st foster caretaker's race 
53. 1st foster caretaker's Hispanic origin  
54. 2nd foster caretaker's race 
55. 2nd foster caretaker's Hispanic origin 
_____________________________________ 

Discharge Data 

56. Date of discharge from foster care 
57. Computer generated date 
58. Reasons for discharge
_____________________________________ 

Sources of Federal Financial 
Support / Assistance for Child 

59. Title IV-E (foster care) 
60. Title IV-E (adoption assistance) 
61. Title IV-A (AFDC) 
62. Title IV-D (Child Support)
63. Title XIX (Medicaid)
64. SSI or other social security 
65. None of the above 
66. Amount of monthly payment 
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AFCARS Adoption Data Elements 
Published in the Appendix to 45 CFR part 1355 

(Note: Title IV-E agencies are required to report these data elements in the manner they do currently.) 

3 
 

General Information 

1. Title IV-E Agency Code 
2. Report period ending date 
3. Record number  
4. 

_
Title IV-E Agency  involvement 

__ __________________________________ 

Child's Demographic Information 

5. Child's date of birth 
6. Sex 
7. Race
8. Hispanic origin 
_____________________________________ 

Special Needs Status 

9. Special needs – agency determined 
10. Special needs - primary basis 
11. Mental retardation 
12. Visually/hearing impaired  
13. Physically disabled 
14. Emotionally disturbed 
15. Other diagnosed condition 
_____________________________________ 

Birth Parents 
16. Mother's year of birth 
17. Father's year of birth  
18. Mother married at time of child’s birth 
_____________________________________ 

Court Actions 
19. Date of mother's TPR 
20. Date of father's TPR  
21. Date adoption legalized 
_____________________________________ 

Adoptive Parent Data 

22. Adoptive family structure 
23. Mother's year of birth 
24. Father's year of birth 
25. Adoptive mother's race 
26. Hispanic origin - mother 
27. Adoptive father's race
28. Hispanic origin - father 
29. Relationship - stepparent 
30. Relationship - other relative 
31. Relationship - foster parent 
32. Relationship - other non-relative 
_____________________________________ 

Placement Information 33. Child was placed from 

______________ 
34. Child was placed by 
_______________________

Financial Adoption Support 
35. Monthly subsidy 
36. Monthly amount  
37. Title IV-E Adoption assistance 
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Out-of-Home Care Data Elements with Definitions (45 CFR 1355.44) 
As Published in the Final Rule Issued on December 14, 2016 (81 FR 90524) 

As of April 2018 

1355.44 (a) General information.  

1.  IV-E Agency 

Indicate the title IV-E agency responsible for submitting the AFCARS data in a format according to ACF’s specifications. 

2.  Report date  

The report date corresponds with the end of the report period.  Indicate the last month and the year of the report period. 

3.  Local agency 

Indicate the local county, jurisdiction or equivalent unit that has primary responsibility for the child in a format according to ACF’s specifications. 

4.  Child’s Record number  

Indicate the child's record number.  This is an encrypted, unique person identification number that is the same for the child, no matter where the child lives while in the placement 
and care responsibility of the title IV-E agency in out-of-home care and across all report periods and episodes.  The title IV-E agency must apply and retain the same encryption 
routine or method for the person identification number across all report periods.  The record number must be encrypted in accordance with ACF standards. 

(b) Child information 

5. (b.1) Child's date of birth.   

Indicate the month, day and year of the child's birth.  If the actual date of birth is unknown because the child has been abandoned, provide an estimated date of birth.  Abandoned 
means that the child was left alone or with others and the identity of the parent(s) or legal guardian(s) is unknown and cannot be ascertained.  This includes a child left at a “safe 
haven.”   

6. (b.2.i) Child's gender 

Indicate whether the child is “male” or “female,” as appropriate. 

7. (b.2.ii) Child’s sexual orientation 

For children age 14 and older, indicate whether the child self identifies as “straight or heterosexual,” “gay or lesbian,” “bisexual,” “don’t know,” “something else,” or “decline,” if the 
child declined to provide the information.  Indicate “not applicable” for children age 13 and under. 

(b.3) Reason to know a child is an “Indian Child” as defined in the Indian Child Welfare Act.  

For state title IV-E agencies only: Indicate whether the state title IV-E agency researched whether there is reason to know that the child is an Indian child as defined in ICWA in 
each paragraph (b)(3)(i) through (b)(3)(vii) below.  

8. (b.3.i)   

Indicate whether the state title IV-E agency inquired with the child’s biological or adoptive mother.  Indicate “yes,”  “no” or “the biological or adoptive mother is deceased.”  

9. (b.3.ii)   

Case 3:20-cv-06018-MMC   Document 52-2   Filed 12/23/20   Page 262 of 669



Out-of-Home Care Data Elements with Definitions (45 CFR 1355.44) 
As Published in the Final Rule Issued on December 14, 2016 (81 FR 90524) 

 

2 

Indicate whether the state title IV-E agency inquired with the child’s biological or adoptive father.  Indicate “yes,” “no,” or “the biological or adoptive father is deceased.” 

10. (b.3.iii)    

Indicate whether the state title IV-E agency inquired with the child’s Indian custodian, if the child has one.  Indicate “yes,” “no,” or “child does not have an Indian custodian.” 

11. (b.3.iv)   

Indicate whether the state title IV-E  agency inquired with the child’s extended family. Indicate “yes” or “no.” 

12 (b.3.v)   

Indicate whether the state title IV-E agency inquired with the child who is the subject of the proceeding.  Indicate “yes” or “no.” 

13. (b.3.vi)   

Indicate whether the child is a member of or eligible for membership in an Indian tribe.  Indicate “yes,” “no,” or “unknown.” 

14.(b.3.vii)   

Indicate whether the domicile or residence of the child, the child’s parent, or the child’s Indian custodian is on a reservation or in an Alaska Native village.  Indicate “yes,” “no,” or 
“unknown.” 

15. (b.4) Application of ICWA.  

For state title IV-E agencies only: Indicate whether the state title IV-E agency knows or has reason to know, that the child is an Indian child as defined in ICWA.  Indicate “yes” or 
“no.”  

If the state title IV-E agency indicated “yes,” then the state title IV-E agency must complete paragraphs (b)(4)(i) and (b)(4)(ii). 

If the state title IV-E agency indicated “no,” then the state title IV-E agency must leave paragraphs (b)(4)(i) and (b)(4)(ii) of this section blank.   

16. (b.4.i)  

Indicate the date that the state title IV-E agency first discovered the information indicating the child is or may be an Indian child as defined in ICWA. 

17. (b.4.ii)  

Indicate all federally recognized Indian tribe (s) that may potentially be the Indian child’s tribe(s).  The title IV-E agency must submit the information in a format according to ACF’s 
specifications.   

18. (b.5)  Court determination that ICWA applies 

For state title IV-E agencies only: Indicate whether a court determined that ICWA applies or that the court is applying ICWA because it knows or has reason to know a child is an 
Indian child as defined in ICWA in accordance with 25 C.F.R. 23.107(b)(2).  Indicate “yes, ICWA applies,” “no, ICWA does not apply,” or “no court determination.”   
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Out-of-Home Care Data Elements with Definitions (45 CFR 1355.44) 
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If the state title IV-E agency indicated “yes, ICWA applies,” the state title IV-E agency must complete paragraphs (b)(5)(i) and (b)(5)(ii).    

If the state title IV-E agency indicated “no, ICWA does not apply” or “no court determination,” the state title IV-E agency must leave paragraphs (b)(5)(i) and (b)(5)(ii) of this 
section blank. 

19. (b.5.i)   

Indicate the date that the court determined that ICWA applies. 

20. (b.5.ii)   

Indicate the Indian tribe that the court determined is the Indian child’s tribe for ICWA purposes. The title IV-E agency must submit the information in a format according to ACF’s 
specifications. 

(b.6)  Notification.  

State title IV-E agencies only: If the state title IV-E agency indicated “yes” to paragraph (b)(4) or indicated “yes, ICWA applies” to paragraph (b)(5), the state title IV-E agency 
must complete paragraphs (b)(6)(i) through (b)(6)(iii).  Otherwise, leave paragraphs (b)(6)(i) through (b)(6)(iii) blank.  

21. (b.6.i)   

Indicate whether the Indian child’s parent or Indian custodian was sent legal notice more than 10 days prior to the first child custody proceeding in accordance with 25 U.S.C. 
1912(a).  Indicate “yes” or “no.”  

22. (b.6.ii)  

Indicate whether the Indian child’s tribe(s) was sent legal notice more than 10 days prior to the first child custody proceeding in accordance with 25 U.S.C. 1912(a).  Indicate 
“yes”, “no” or “the child’s Indian tribe is unknown.” 

23. (b.6.iii)  

Indicate the Indian tribe(s) that were sent notice for a child custody proceeding as required in ICWA at 25 U.S.C. 1912(a).  The title IV-E agency must report the information in a 
format according to ACF’s specifications. 

24. (b.7) Request to transfer to tribal court.   

For state title IV-E agencies only: If the state title IV-E agency indicated “yes” to paragraph (b)(4) or indicated “yes, ICWA applies” to paragraph (b)(5), indicate whether either 
parent, the Indian custodian, or the Indian child’s tribe requested, orally on the record or in writing, that the state court transfer a foster-care or termination-of-parental rights 
proceeding to the jurisdiction of the Indian child’s tribe, in accordance with 25 U.S.C. 1911(b), at any point during the report period.  Indicate “yes” or “no.”  If the state title IV-E 
agency indicated “yes,” then the state title IV-E agency must complete paragraph (b)(8) of this section.  If the state title IV-E agency indicated “no,” the state title IV-E agency 
must leave paragraph (b)(8) of this section blank.   

25. (b.8) Denial of transfer  
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For state title IV-E agencies only: If the state title IV-E agency indicated “yes” to paragraph (b)(7), indicate whether the state court denied the request to transfer the case to tribal 
jurisdiction.  Indicate “yes” or “no.”  If the state title IV-E agency indicated “yes,” then the state title IV-E agency must indicate in paragraphs (b)(8)(i) through (b)(8)(iii) whether 
each reason for denial “applies” or “does not apply.”  Otherwise leave these paragraphs blank.  

26. (b.8.i)   

Either of the parents objected to transferring the case to the tribal court. 

27. (b.8.ii)  

The tribal court declined the transfer to the tribal court. 

28. (b.8.iii)   

The state court determined good cause exists for denying the transfer to the tribal court. 

(b.9) Child's race.   

In general, a child's race is determined by the child, the child's parent(s) or legal guardian(s).  Indicate whether each race category listed in the data elements described in 
paragraphs (b)(9)(i) through (b)(9)(viii) of this section applies with a “yes” or “no.”  

29. (b.9.i) Race: American Indian or Alaska Native 

An American Indian or Alaska Native child has origins in any of the original peoples of North or South America (including Central America), and maintains tribal affiliation or 
community attachment.  

30. (b.9.ii) Race: Asian  

An Asian child has origins in any of the original peoples of the Far East, Southeast Asia or the Indian subcontinent including, for example, Cambodia, China, India, Japan, Korea, 
Malaysia, Pakistan, the Philippine Islands, Thailand and Vietnam. 

31. (b.9.iii) Black or African American 

A Black or African American child has origins in any of the black racial groups of Africa. 
32. (b.9.iv) Native Hawaiian or other Pacific  Islander  

A Native Hawaiian or Other Pacific Islander child has origins in any of the original peoples of Hawaii, Guam, Samoa or other Pacific Islands. 

33. (b.9.v)Race: White  

A white child has origins in any of the original peoples of Europe, the Middle East or North Africa. 

34.  (b.9.vi) Unknown 
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The child or parent or legal guardian does not know or is unable to communicate the race, or at least one race of the child. 
35.  (b.9.vii) Race:  Abandoned 

The child's race is unknown because the child has been abandoned.  Abandoned means that the child was left alone or with others and the identity of the parent(s) or legal 
guardian(s) is unknown and cannot be ascertained.  This includes a child left at a “safe haven.” 

36. (b.9.viii) Race: Declined 

The child or parent(s) or legal guardian(s) has declined to identify a race. 

37. (b.10)  Hispanic/Latino origin  

A child is of Hispanic or Latino ethnicity if the child is a person of Cuban, Mexican, Puerto Rican, South or Central American or other Spanish culture or origin. 

38. (b.11.i)  Health assessment 

Indicate whether the child had a health assessment during the current out-of-home care episode.  This assessment could include an initial health screening or any follow-up 
health screening per section 422(b)(15)(A) of the Act. Indicate “yes” or “no.”  If the title IV-E agency indicated “yes,” the title IV-E must complete paragraphs (b)(11)(ii) and (b)(12); 
otherwise leave paragraphs (b)(11)(ii) and (b)(12) blank. 

39. (b.11.ii) Date of health assessment 

Indicate the month, day, and year of the child's most recent health assessment, if the title IV-E agency reported “yes” in paragraph (b)(11)(i); otherwise leave this paragraph 
blank. 

40. (b.12) Timely Health Assessment  

Indicate whether the date reported in paragraph (b)(11)(ii) is within the timeframes for initial and follow-up health screenings established by the title IV-E agency per section 
422(b)(15)(A) of the Act.  Indicate “yes” or “no.”  If the title IV-E agency reported “no” in paragraph (b)(11)(i), the title IV-E agency must leave this paragraph blank. 

41  (b.13) Health, behavioral or mental health conditions 

Indicate whether the child was diagnosed by a qualified professional, as defined by the state or tribe, as having a health, behavioral or mental health condition listed below, prior 
to or during the child's current out-of-home care episode as of the last day of the report period.  Indicate “child has a diagnosed condition” if a qualified professional has made 
such a diagnosis and for each data element described in paragraphs (b)(13)(i) through (b)(13)(xii) of this section indicate “existing condition,” “previous condition” or “does not 
apply,” as applicable.  Indicate “no exam or assessment conducted” if a qualified professional has not conducted a medical exam or assessment of the child and leave 
paragraphs (b)(13)(i) through (b)(13)(xii) blank.  Indicate “exam or assessment conducted and none of the conditions apply” if a qualified professional has conducted a medical 
exam or assessment and has concluded that the child does not have one of the conditions listed below and leave paragraphs (b)(13)(i) through (b)(13)(xii) blank.  Indicate “exam 
or assessment conducted but results not received” if a qualified professional has conducted a medical exam or assessment but the title IV-E agency has not yet received the 
results of such an exam or assessment and leave paragraphs (b)(13)(i) through (b)(13)(xii) blank. 

42. (b.13.i)  Intellectual disability 
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The child has, or had previously, significantly sub-average general cognitive and motor functioning existing concurrently with deficits in adaptive behavior manifested during the 
developmental period that adversely affect the child's socialization and learning. 

43. (b.13.ii) Autism spectrum disorder 

The child has, or had previously, a neurodevelopment disorder, characterized by social impairments, communication difficulties, and restricted, repetitive, and stereotyped 
patterns of behavior.  This includes the range of disorders from autistic disorder, sometimes called autism or classical autism spectrum disorder, to milder forms known as 
Asperger syndrome and pervasive developmental disorder not otherwise specified.   

44. (b.13.iii) Visual impairment and blindness 

The child has, or had previously, a visual impairment that may adversely affects the day-to-day functioning or educational performance, such as blindness, amblyopia, or color 
blindness. 
45. (b.13.iv)  Hearing impairment and deafness 

The child has, or had previously, an impairment in hearing, whether permanent or fluctuating, that adversely affects the child’s day-to-day functioning and educational 
performance.   
46. (b.13.v)  Orthopedic impairment or other physical condition 

The child has, or had previously, a physical deformity, such as amputations and fractures or burns that cause contractures, or an orthopedic impairment, including impairments 
caused by a congenital anomalies or disease, such as cerebral palsy, spina bifida, multiple sclerosis, or muscular dystrophy. 

47. (b.13.vi) Mental/emotional disorders 

The child has, or had previously, one or more mood or personality disorders or conditions over a long period of time and to a marked degree, such as conduct disorder, 
oppositional defiant disorder, emotional disturbance, anxiety disorder, obsessive-compulsive disorder, or eating disorder.  
48. (b.13.vii)  Attention deficit hyperactivity disorder.   

The child has, or had previously, a diagnosis of the neurobehavioral disorders of attention deficit or hyperactivity disorder (ADHD) or attention deficit disorder (ADD). 

49. (b.13.viii)  Serious mental disorders 

The child has, or had previously, a diagnosis of a serious mental disorder or illness, such as bipolar disorder, depression, psychotic disorders, or schizophrenia. 

50. (b.13..ix) Developmental delay 

The child has been assessed by appropriate diagnostic instruments and procedures and is experiencing delays in one or more of the following areas: physical development or 
motor skills, cognitive development, communication, language, or speech development, social or emotional development, or adaptive development. 

51. (b.13..x) Developmental disability 
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The child has, or had previously been diagnosed with a developmental disability as defined in the Developmental Disabilities Assistance and Bill of Rights Act of 2000 (Pub. L. 
106-402), section 102(8).  This means a severe, chronic disability of an individual that is attributable to a mental or physical impairment or combination of mental and physical 
impairments that manifests before the age of 22, is likely to continue indefinitely and results in substantial functional limitations in three or more areas of major life activity.  Areas 
of major life activity include: Self-care; receptive and expressive language; learning; mobility; self-direction; capacity for independent living; and economic self-sufficiency; and 
reflects the individual's need for a combination and sequence of special, interdisciplinary, or generic services, individualized supports or other forms of assistance that are of 
lifelong or extended duration and are individually planned and coordinated.  If a child is given the diagnosis of “developmental disability,” do not indicate the individual conditions 
that form the basis of this diagnosis separately. 

52. (b.13.xi)  Other diagnosed condition 

The child has, or had previously, a diagnosed condition or other health impairment other than those described above, which requires special medical care, such as asthma, 
diabetes, chronic illnesses, a diagnosis as HIV positive or AIDS, epilepsy, traumatic brain injury, other neurological disorders, speech/language impairment, learning disability, or 
substance abuse issues. 

53. (b.14) School enrollment 

Indicate whether the child is a full-time student at and enrolled in (or in the process of enrolling in) “elementary” or “secondary” education, or is a full or part-time student at and 
enrolled in “post-secondary education or training” or “college,” as of the earlier of the last day of the report period or the day of exit for a child exiting out-of-home care prior to the 
end of the report period.  A child is still considered enrolled in school if the child would otherwise be enrolled in a school that is currently out of session.  An “elementary or 
secondary school student” is defined in section 471(a)(30) of the Act as a child that is: enrolled (or in the process of enrolling) in an institution which provides elementary or 
secondary education, as determined under the law of the state or other jurisdiction in which the institution is located; instructed in elementary or secondary education at home in 
accordance with a home school law of the state or other jurisdiction in which the home is located; in an independent study elementary or secondary education program in 
accordance with the law of the state or other jurisdiction in which the program is located, which is administered by the local school or school district; or incapable of attending 
school on a full-time basis due to the medical condition of the child, which incapability is supported by a regularly updated information in the case plan of the child.  Enrollment in 
“post-secondary education or training” refers to full or part-time enrollment in any post-secondary education or training, other than an education pursued at a college or university.  
Enrollment in “college” refers to a child that is enrolled full or part-time at a college or university.  If child has not reached compulsory school age, indicate “not school-age.”  If the 
child has reached compulsory school-age, but is not enrolled or is in the process of enrolling in any school setting full-time, indicate “not enrolled.” 

54. (b.15) Educational level  

Indicate the highest educational level from kindergarten to college or post-secondary education/training completed by the child as of the last day of the report period.  If child has 
not reached compulsory school-age, indicate “not school-age.”  Indicate “kindergarten” if the child is currently in or about to begin 1st grade.  Indicate “1st grade” if the child is 
currently in or about to begin 2nd grade.  Indicate “2nd grade” if the child is currently in or about to begin 3rd grade.  Indicate “3rd grade” if the child is currently in or about to 
begin 4th grade.  Indicate “4th grade” if the child is currently in or about to begin 5th grade.  Indicate “5th grade” if the child is currently in or about to begin 6th grade.  Indicate 
“6th grade” if the child is currently in or about to begin 7th grade.  Indicate “7th grade” if the child is currently in or about to begin 8th grade.  Indicate “8th grade” if the child is 
currently in or about to begin 9th grade.  Indicate “9th grade” if the child is currently in or about to begin 10th grade.  Indicate “10th grade” if the child is currently in or about to 
begin 11th grade.  Indicate “11th grade” if the child is currently in or about to begin 12th grade.  Indicate “12th grade” if the child has graduated from high school.  Indicate “GED” 
if the child has completed a general equivalency degree or other high school equivalent.  Indicate “Post-secondary education or training” if the child has completed any post-
secondary education or training, including vocational training, other than an education pursued at a college or university.  Indicate “College” if the child has completed at least a 
semester of study at a college or university. 
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55. (b.16) Educational stability  

Indicate if the child is enrolled or is in the process of enrolling in a new elementary or secondary school prompted by an initial placement after entry into foster care or a 
placement change during the report period with “yes” or “no” as appropriate.  If “yes,” indicate which of the applicable reason(s) for the change in enrollment as described in 
paragraphs (b)(16)(i) through (b)(16)(vii) of this section “applies” or “does not apply;” if “no,” the title IV-E agency must leave those data elements blank. 

56. (b.16.i) Proximity 

The child enrolled in a new school because of the distance to his or her former school. 

57. (b.16.ii) District/zoning rules 

The child enrolled in a new school because county or jurisdictional law or regulations prohibited attendance at former school. 

58. (b.16.iii)  Residential facility 

The child enrolled in a new school because he or she formerly attended school on the campus of a residential facility. 

59. (b.16.iv)  Services/programs 

The child enrolled in a new school to participate in services or programs (academic, behavioral or supportive services) not offered at former school. 

60. (b.16.v)  Child request 

The child enrolled in a new school because he or she requested to leave former school and enroll in new school. 

61. (b.16.vi)  Parent/Legal Guardian request 

The child enrolled in a new school because his or her parent(s) or legal guardian(s) requested for the child to leave the former school and enroll in a new school. 

62. (b.16.vii) Other 

The child enrolled in a new school for a reason other than those detailed in paragraphs (b)(13)(i) through (b)(13)(vi) of this section. 

(b.17)  Pregnant or parenting 

63. (b.17.i)   

Indicate whether the child is pregnant as of the end of the report period.  Indicate “yes” or “no.” 

64. (b.17.ii)  

Indicate whether the child has ever fathered or bore a child.  Indicate “yes” or “no.” 

65. (b.17.iii)  
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Indicate whether the child and his/her child(ren) are placed together at any point during the report period, if the response in paragraph (b)(17)(ii) is “yes.”  Indicate “yes,” “no,” or 
“not applicable” if the response in paragraph (b)(17)(ii) is “no.” 

66. (b.18) Special education   

Indicate whether the child has an Individualized Education Program (IEP) as defined in section 614(d)(1) of Part B of Title I of the Individuals with Disabilities Education Act 
(IDEA) and implementing regulations, or an Individualized Family Service Program (IFSP) as defined in section 636 of Part C of Title I of IDEA and implementing regulations, as 
of the end of the report period.  Indicate “yes” if the child has either an IEP or an IFSP or “no” if the child has neither.  

67. (b.19) Prior adoption(s) 

Indicate whether the child experienced a prior legal adoption before the current out-of-home care episode.  Include any public, private or independent adoption in the United 
States or adoption in another country and tribal customary adoptions.  Indicate “yes,” “no” or “abandoned” if the information is unknown because the child has been abandoned.  
Abandoned means that the child was left alone or with others and the identity of the parent(s) or legal guardian(s) is unknown and cannot be ascertained.  This includes a child 
left at a “safe haven.”  If the child has experienced a prior legal adoption, the title IV-E agency must complete paragraphs (b)(19)(i) and (b)(19)(ii); otherwise the title IV-E agency 
must leave those data elements blank. 

#68. (b.19.i) Prior adoption date 

Indicate the month and year that the most recent prior adoption was finalized.  In the case of a prior intercountry adoption where the adoptive parent(s) readopted the child in the 
United States, the title IV-E agency must provide the date of the adoption (either the original adoption in the home country or the re-adoption in the United States) that is 
considered final in accordance with applicable laws. 

69. (b.19.ii) Prior adoption intercountry 

Indicate whether the child’s most recent prior adoption was an intercountry adoption, meaning that the child’s prior adoption occurred in another country or the child was brought 
into the United States for the purposes of finalizing the prior adoption.  Indicate “yes” or “no.” 

70.  (b.20i) Prior Guardianship 

Indicate whether the child experienced a prior legal guardianship before the current out-of-home care episode.  Include any public, private or independent guardianship(s) in the 
United States that meets the definition in section 475(7) of the Act.  This includes any judicially created relationship between a child and caretaker which is intended to be 
permanent and self-sustaining as evidenced by the transfer to the caretaker of the following parental rights with respect to the child: Protection, education, care and control, 
custody, and decision making.  Indicate “yes,” “no,” or “abandoned” if the information is unknown because the child has been abandoned.  Abandoned means that the child was 
left alone or with others and the identity of the parent(s) or legal guardian(s) is unknown and cannot be ascertained.  This includes a child left at a “safe haven.”  If the child has 
experienced a prior legal guardianship, the title IV-E agency must complete paragraph (b)(20)(ii); otherwise the title IV-E agency must leave it blank.   

71. (b20.ii) Prior guardianship date 

Indicate the month and year that the most recent prior guardianship became legalized. 

72. (b.21) Child financial and medical assistance  
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Indicate whether the child received financial and medical assistance at any point during the six-month report period.  Indicate “child has received support/assistance” if the child 
was the recipient of such assistance during the report period, and indicate which of the following sources of support described in paragraphs (b)(21)(i) through (b)(21)(xiii) of this 
section “applies” or “does not apply.”  Indicate “no support/assistance received” if none of these apply.  

#73. (b.21.i) SSI or Social Security benefits 

The child is receiving support from Supplemental Security Income (SSI) or other Social Security benefits under title II or title XVI of the Act. 

#74. (b.21.ii) Title XIX Medicaid 

The child is eligible for and may be receiving assistance under the state's title XIX program for medical assistance, including any benefits through title XIX waivers or 
demonstration programs. 

#75. (b.21.iii) Title XXI SCHIP 

The child is eligible for and receiving assistance under a state's Children's Health Insurance Program (SCHIP) under title XXI of the Act, including any benefits under title XXI 
waivers or demonstration programs. 

#76. (b.21.iv) State/Tribal adoption assistance 

The child is receiving an adoption subsidy or other adoption assistance paid for solely by the state or Indian tribe. 

#77. (b.21.v) State/Tribal foster care 

The child is receiving a foster care payment that is solely funded by the state or Indian tribe. 

#78. (b.21.vi) Child support 

Child support funds are being paid to the title IV-E agency for the benefit of the child by assignment from the receiving parent. 

#79. (b.21.vii)Title IV-E adoption subsidy 

The child is determined eligible for a title IV-E adoption assistance subsidy. 

#80. (b.21.viii)Title IV-E guardianship assistance 

The child is determined eligible for a title IV-E guardianship assistance subsidy. 

#81. (b.21.ix)Title IV-A TANF 

The child is living with relatives who are receiving a Temporary Assistance for Needy Families (TANF) cash assistance payment on behalf of the child. 

#82. (b.21.x)Title IV-B 

The child's living arrangement is supported by funds under title IV-B of the Act. 

#83. (b.21.xi) SSBG 
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The child's living arrangement is supported by funds under title XX of the Act. 

#84. (b.21.xii) Chafee Foster Care Independence Program.   

The child is living independently and is supported by funds under the John F. Chafee Foster Care Independence Program. 

#85. (b.21.xiii)  Other 

The child is receiving financial support from another source not previously listed above. 

#86. (b.22) Title IV-E foster care during report period 

Indicate whether a title IV-E foster care maintenance payment was paid on behalf of the child at any point during the report period that is claimed under title IV-E foster care with 
a “yes” or “no,” as appropriate.  Indicate “yes” if the child has met all eligibility requirements of section 472(a) of the Act and the title IV-E agency has claimed, or intends to claim, 
Federal reimbursement for foster care maintenance payments made on the child's behalf during the report period. 

#87. (b.23) Total Number of siblings  

Indicate the total number of siblings of the child.  A sibling to the child is his or her brother or sister by biological, legal, or marital connection.  Do not include the child who is 
subject of this record in the total number.  If the child does not have any siblings, the title IV-E agency must indicate “0.”  If the title IV-E agency indicates “0,” the title IV-E agency 
must leave paragraphs (b)(24) and (b)(25) blank. 

#88. (b.24) Siblings in foster care 

Indicate the number of siblings of the child who are in foster care as defined in section 1355.20.  A sibling to the child is his or her brother or sister by biological, legal, or marital 
connection.  Do not include the child who is subject of this record in the total number.  If the child does not have any siblings, the title IV-E agency must leave this paragraph 
blank.  If the child has siblings, but they are not in foster care as defined in section 1355.20, the title IV-E agency must indicate “0.”  If the title IV-E agency reported “0,” leave 
paragraph (b)(25) blank. 

#89. (b.25) Siblings in living arrangement  

Indicate the number of siblings of the child who are in the same living arrangement as the child, on the last day of the report period.  A sibling to the child is his or her brother or 
sister by biological, legal, or marital connection.  Do not include the child who is subject of this record in the total number.  If the child does not have any siblings, the title IV-E 
agency must leave this paragraph blank.  If the child has siblings, but they are not in the same living arrangement as the child, the title IV-E agency must indicate “0.” 

(c) Parent or legal guardian information 

#90. (c.1) Year of birth of first parent or legal guardian 

If applicable, indicate the year of birth of the first parent (biological, legal or adoptive) or legal guardian of the child.  To the extent that a child has both a parent and a legal 
guardian, or two different sets of legal parents, the title IV-E agency must report on those who had legal responsibility for the child.  We are not seeking information on putative 
parent(s) in this paragraph.  If there is only one parent or legal guardian of the child, that person's year of birth must be reported here.  If the child was abandoned indicate 
“abandoned.”  Abandoned means that the child was left alone or with others and the identity of the child's parent(s) or legal guardian(s) is unknown and cannot be ascertained.  
This includes a child left at a “safe haven.” 
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#91. (c.2) Year of birth of second parent or legal guardian  

If applicable, indicate the year of birth of the second parent (biological, legal or adoptive) or legal guardian of the child.  We are not seeking information on putative parent(s) in 
this paragraph.  If the child was abandoned, indicate “abandoned.”  Abandoned means that the child was left alone or with others and the identity of the child's parent(s) or legal 
guardian(s) is unknown and cannot be ascertained.  This includes a child left at a “safe haven.”  Indicate “not applicable” if there is not another parent or legal guardian. 

#92. (c.3) Tribal membership mother 

For state title IV-E agencies only, indicate whether the biological or adoptive mother is a member of an Indian tribe.  Indicate “yes,” “no” or “unknown.” 

#93. (c.4) Tribal membership father 

For state title IV-E agencies only, indicate whether the biological or adoptive father is a member of an Indian tribe.  Indicate “yes,” “no,” or “unknown.”   

#94. (c.5) Termination/modification of parental rights.   

Indicate whether the termination/modification of parental rights for each parent (biological, legal and/or putative) was voluntary or involuntary.  Voluntary means the parent 
voluntary relinquished  their parental rights to the title IV-E agency, with or without court involvement.  Indicate “voluntary” or “involuntary.”  Indicate “not applicable” if there was 
no termination/modification and leave paragraphs (c)(5)(i), (c)(5)(ii), (c)(6) and (c)(7) blank.  

#95. (c.5.i) Termination/modification of parental rights petition 

Indicate the month, day and year that each petition to terminate/modify the parental rights of a biological, legal and/or putative parent was filed in court, if applicable.  Indicate 
“deceased” if the parent is deceased. 

#96. (c.5.ii) Termination/modification of parental rights 

Enter the month, day and year that the parental rights were voluntarily or involuntarily terminated/modified, for each biological, legal and/or putative parent, if applicable.  If the 
parent is deceased, enter the date of death. 

(c.6)  Involuntary termination/modification of parental rights under ICWA   

For state title IV-E agencies only: If the state title IV-E agency indicated “yes” to paragraph (b)(4) or indicated “yes, ICWA applies” to paragraph (b)(5), and indicated “involuntary” 
to paragraph (c)(5), the state title IV-E agency must complete paragraphs (c)(6)(i) through (c)(6)(iii). 

#97. (c.6i)   

Indicate whether the state court found beyond a reasonable doubt that continued custody of the Indian child by the parent or Indian custodian is likely to result in serious 
emotional or physical damage to the Indian child in accordance with 25 U.S.C. 1912(f).  Indicate with “yes” or “no.”   

#98. (c.6.ii)  

Indicate whether the court decision to involuntarily terminate parental rights included the testimony of one or more qualified expert witnesses in accordance with 25 U.S.C. 
1912(f).  Indicate “yes” or “no.”  

#99. (c.6.iii)  
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Indicate whether prior to terminating parental rights, the court concluded that active efforts have been made to prevent the breakup of the Indian family and that those efforts were 
unsuccessful in accordance with 25 U.S.C. 1912(d).  Indicate “yes” or “no.” 

#100. (c.7) Voluntary termination/modification of parental rights under ICWA 

For state title IV-E agencies only: If the state title IV-E agency indicated “yes” to paragraph (b)(4) or indicated “yes, ICWA applies” to paragraph (b)(5), and indicated “voluntary” to 
paragraph (c)(5), indicate whether the consent to termination of parental or Indian custodian rights was executed in writing and recorded before a court of competent jurisdiction 
with a certification by the court that the terms and consequences of consent were explained on the record in detail and were fully understood by the parent or Indian custodian  in 
accordance with 25 CFR 23.125(a) and (c).   Indicate “yes” or “no.” 

(d) Removal Information 

#101. (d.1) Date of child’s removal 

Indicate the removal date(s) in month, day and year format for each removal of a child who enters the placement and care responsibility of the title IV-E agency.  For a child who 
is removed and is placed initially in foster care, indicate the date that the title IV-E agency received placement and care responsibility.  For a child who ran away or whose 
whereabouts are unknown at the time the child is removed and is placed in the placement and care responsibility of the title IV-E agency, indicate the date that the title IV-E 
agency received placement and care responsibility.  For a child who is removed and is placed initially in a non-foster care setting, indicate the date that the child enters foster 
care as the date of removal. 

#102. (d.2)  Removal transaction date   

A non-modifiable, computer-generated date which accurately indicates the month, day and year each response to paragraph (d)(1) of this section was entered into the 
information system. 

(d.3) Removals under ICWA  

For state title IV-E agencies:  If the state title IV-E agency indicated “yes” to paragraph (b)(4) or indicated “yes, ICWA applies” to paragraph (b)(5), the state title IV-E agency must 
complete paragraphs (d)(3)(i) through (d)(3)(iii) for each removal reported in paragraph (d)(1) of this section. 

103. (d.3.i)  

Indicate whether the court order for foster care placement was made as a result of clear and convincing evidence that continued custody of the Indian child by the parent or 
Indian custodian was likely to result in serious emotional or physical damage to the Indian child in accordance with 25 U.S.C. 1912(e) and 25 CFR 121(a).  Indicate “yes” or “no.”   

104. (d.3.ii)  

Indicate whether the evidence presented for foster care placement as indicated in paragraph (d)(3)(i) included the testimony of a qualified expert witness in accordance with 25 
U.S.C. 1912(e) and 25 CFR 121(a).  Indicate “yes” or “no.”   

105. (d.3.iii)  
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Indicate whether the evidence presented for foster care placement as indicated in paragraph (d)(3)(i) indicates that prior to each removal reported in paragraph (d)(1) that active 
efforts have been made to prevent the breakup of the Indian family and that those efforts were unsuccessful in accordance with 25 U.S.C. 1912(d).  Indicate “yes” or “no.” 

#106. (d.4) Environment at removal 

Indicate the type of environment (household or facility) the child was living in at the time of each removal for each removal reported in paragraph (d)(1) of this section.  Indicate 
“parent household” if the child was living in a household that included one or both of the child's parents, whether biological, adoptive or legal.  Indicate “relative household” if the 
child was living with a relative(s), the relative(s) is not the child's legal guardian and neither of the child's parents were living in the household.  Indicate “legal guardian household” 
if the child was living with a legal guardian(s), the guardian(s) is not the child's relative and neither of the child's parents were living in the household.  Indicate “relative legal 
guardian household” if the child was living with a relative(s) who is also the child’s legal guardian.  Indicate “justice facility” if the child was in a detention center, jail or other 
similar setting where the child was detained.  Indicate “medical/mental health facility” if the child was living in a facility such as a medical or psychiatric hospital or residential 
treatment center.  Indicate “other” if the child was living in another situation not so described, such as living independently or homeless. 

#107. (d.5) Authority for placement and care responsibility 

Indicate the title IV-E agency's authority for placement and care responsibility of the child for each removal reported in paragraph (d)(1) of this section.  “Court ordered” means 
that the court has issued an order that is the basis for the title IV-E agency's placement and care responsibility.  “Voluntary placement agreement” means that an official voluntary 
placement agreement has been executed between the parent(s), legal guardian(s), or child age 18 or older and the title IV-E agency.  The placement remains voluntary even if a 
subsequent court order is issued to continue the child in out-of-home care.  “Not yet determined” means that a voluntary placement agreement has not been signed or a court 
order has not been issued.  When either a voluntary placement agreement is signed or a court order issued, the record must be updated from “not yet determined” to the 
appropriate response option to reflect the title IV-E agency's authority for placement and care responsibility at that time. 

(d.6) Child and family circumstances at removal 

Indicate all child and family circumstances that were present at the time of the child's removal and/or related to the child being placed into foster care for each removal reported in 
paragraph (d)(1) of this section.  Indicate whether each circumstance listed in the data elements described in paragraphs (d)(6)(i) through (d)(6)(xxxiii) “applies” or “does not 
apply” for each removal indicated in paragraph (d)(1) of this section. 

#108. (d.6.i) Runaway 

The child has left, without authorization, the home or facility where the child was residing. 

#109.  (d.6.ii) Whereabouts unknown 

The child's whereabouts are unknown and the title IV-E agency does not consider the child to have run away. 

#110. (d.6.iii)  Physical abuse 

Alleged or substantiated physical abuse, injury or maltreatment of the child by a person responsible for the child's welfare. 

#111.  (d.6.iv) Sexual abuse 

Alleged or substantiated sexual abuse or exploitation of the child by a person who is responsible for the child's welfare. 

#112.  (d.6.v) Psychological or emotional abuse 
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Alleged or substantiated psychological or emotional abuse, including verbal abuse, of the child by a person who is responsible for the child's welfare. 

#113. (d.6.vi)  Neglect 

Alleged or substantiated negligent treatment or maltreatment of the child, including failure to provide adequate food, clothing, shelter, supervision or care by a person who is 
responsible for the child's welfare. 

#114.  (d.6.vii) Medical neglect 

Alleged or substantiated medical neglect caused by a failure to provide for the appropriate health care of the child by a person who is responsible for the child's welfare, although 
the person was financially able to do so, or was offered financial or other means to do so. 

#115.  (d.6.viii) Domestic violence 

Alleged or substantiated violent act(s), including any forceful detention of an individual, that results in, threatens to result in, or attempts to cause physical injury or mental harm.  
This is committed by a person against another individual residing in the child’s home and with whom such person is in an intimate relationship; dating relationship; is or was 
related by marriage; or has a child in common.  This circumstance includes domestic violence between the child and his or her partner and applies to a child or youth of any age 
(including those younger and older than the age of majority.  This does not include alleged or substantiated maltreatment of the child by a person who is responsible for the 
child's welfare. 

116.  (d.6.ix) Abandonment  

The child was left alone or with others and the parent or legal guardian's identity is unknown and cannot be ascertained.  This includes a child left at a “safe haven.”  This 
category does not apply when the identity of the parent(s) or legal guardian(s) is known. 

117.  (d.6.x)  Failure to return 

The parent, legal guardian or caretaker did not or has not returned for the child or made his or her whereabouts known.  This category does not apply when the identity of the 
parent, legal guardian or caretaker is unknown. 

#118.  (d.6.xi) Caretaker’s alcohol use 

A parent, legal guardian or other caretaker responsible for the child uses alcohol compulsively that is not of a temporary nature. 

#119. (d.6.xii) Caretaker’s drug use 

A parent, legal guardian or other caretaker responsible for the child uses drugs compulsively that is not of a temporary nature. 

#120.  (d.6.xiii)   Child alcohol use 

The child uses alcohol. 

#121.  (d.6.xiv)  Child drug use 
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The child uses drugs. 

#122.  (d.6.xv) Prenatal alcohol exposure 

The child has been identified as prenatally exposed to alcohol, resulting in fetal alcohol spectrum disorders such as fetal alcohol exposure, fetal alcohol effect or fetal alcohol 
syndrome. 

#123.(d.6.xvi).Prenatal drug exposure 

The child has been identified as prenatally exposed to drugs. 

#124. (d.6.xvii)  Diagnosed Condition 

The child has a clinical diagnosis by a qualified professional of a health, behavioral or mental health condition, such as one or more of the following: Intellectual disability, 
emotional disturbance, specific learning disability, hearing, speech or sight impairment, physical disability or other clinically diagnosed condition. 

#125. (d.6.xviii).Inadequate access to mental health services 

The child and/or child's family has inadequate resources to access the necessary mental health services outside of the child's out-of-home care placement. 

#126. (d.6.xix) Inadequate access to medical services 

The child and/or child's family has inadequate resources to access the necessary medical services outside of the child's out-of-home care placement. 

#127. (d.6.xx)  Child behavior problem 

The child's behavior in his or her school and/or community adversely affects his or her socialization, learning, growth and/or moral development.  This includes all child behavior 
problems, as well as adjudicated and non-adjudicated status or delinquency offenses and convictions. 

#128. (d.6.xxi) Death of caretaker   

Existing family stress in caring for the child or an inability to care for the child due to the death of a parent, legal guardian or other caretaker. 

#129. (d.6.xxii) Incarceration of caretaker 

The child's parent, legal guardian or caretaker is temporarily or permanently placed in jail or prison which adversely affects his or her ability to care for the child. 

#130. (d.6.xxiii)Caretakers significant impairment – physical/emotional 

A physical or emotional illness or disabling condition of the child's parent, legal guardian or caretaker that adversely limits his or her ability to care for the child. 

#131.  (d.6.xxiv) Caretaker’s significant impairment – cognitive 

The child's parent, legal guardian or caretaker has cognitive limitations that impact his or her ability to function in areas of daily life, which adversely affect his or her ability to care 
for the child. It also may be characterized by a significantly below-average score on a test of mental ability or intelligence. 

#132. (d.6.xxv)  Inadequate housing 
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The child's or his or her family's housing is substandard, overcrowded, unsafe or otherwise inadequate which results in it being inappropriate for the child to reside. 

#133. (d.6.xxvi). Voluntary relinquishment for adoption 

The child's parent has voluntarily relinquished the child by assigning the physical and legal custody of the child to the title IV-E agency, in writing, for the purpose of having the 
child adopted. 

#134. (d.6.xxvii) Child requested placement 

The child, age 18 or older, has requested placement into foster care. 

#135. (d.6.xxiii) Sex trafficking 

The child is a victim of sex trafficking at the time of removal. 

136.  (d.6.xxix) Parental immigration detainment or deportation   

The parent is or was detained or deported by immigration officials. 

#137. (d.6.xxx) Family conflict related to child’s sexual orientation, gender identity, or gender expression   

There is family conflict related to the child’s sexual orientation, gender identity, or gender expression. This includes the child’s expressed identity or perceived status as lesbian, 
gay, bisexual, transgender, questioning, queer, or gender non-conforming. This also includes any conflict related to the ways in which a child manifests masculinity or femininity. 

#138. (d.6.xxxi) Educational Neglect 

Alleged or substantiated failure of a parent or caregiver to enroll a child of mandatory school age in school or provide appropriate home schooling or needed special educational 
training, thus allowing the child or youth to engage in chronic truancy. 

139. (d.6.xxxii)  Public agency title IV-E agreement 

The child is in the placement and care responsibility of another public agency that has an agreement with the title IV-E agency pursuant to section 472(a)(2)(B) of the Act and on 
whose behalf title IV-E foster care maintenance payments are made 

140 (d.6.xxxiii)  Tribal title IV-E agreement 

The child is in the placement and care responsibility of an Indian tribe, tribal organization or consortium with which the title IV-E agency has an agreement and on whose behalf 
title IV-E foster care maintenance payments are made. 

141. (d.6.xxxiv) Homelessness   

The child or his or her family has no regular or adequate place to live. This includes living in a car, or on the street, or staying in a homeless or other temporary shelter.  

142 (d.7) Victim of sex trafficking prior to entering foster care 

Indicate whether the child had been a victim of sex trafficking before the current out-of-home care episode.  Indicate “yes” if the child was a victim or “no” if the child had not been 
a victim. 
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143 (d.7.i) Report to Law Enforcement 

If the title IV-E agency indicated “yes” in paragraph (d)(7), indicate whether the title IV-E agency made a report to law enforcement for entry into the National Crime Information 
Center (NCIC) database.  Indicate “yes” if the agency made a report to law enforcement and indicate “no” if the agency did not make a report. 

144. (d.7.ii)  Date   

If the title IV-E agency indicated “yes” in paragraph (d)(7)(i), indicate the date that the agency made the report to law enforcement. 

145. (d.8) Victim of sex trafficking while in foster care   

Indicate “yes” if the child was a victim of sex trafficking while in out-of-home care during the current out-of-home care episode.  Indicate “no” if the child was not a victim of sex 
trafficking during the current out-of-home care episode. 

#146. (d.8.i) Report to law enforcement  

If the title IV-E agency indicated “yes” in this paragraph (d)(8), indicate whether the agency made a report to law enforcement for entry into the NCIC database.  Indicate “yes” if 
the title IV-E agency made a report(s) to law enforcement and indicate “no” if the title IV-E agency did not make a report. 

#147 (d.8.ii) Date 

If the title IV-E agency indicated “yes” in paragraph (d)(8)(i), indicate the date(s) the agency made the report(s) to law enforcement. 

(e) Living arrangement and provider information  

#148. (e.1) Date of living arrangement 

Indicate the month, day and year representing the first date of placement in each of the child's living arrangements for each out-of-home care episode.  In the case of a child who 
has run away, whose whereabouts are unknown, or who is already in a living arrangement and remains there when the title IV-E agency receives placement and care 
responsibility, indicate the date of the VPA or court order providing the title IV-E agency with placement and care responsibility for the child, rather than the date when the child 
was originally placed in the living arrangement. 

#149. (e. 2) Foster family home 

Indicate whether each of the child's living arrangements is a foster family home, with a “yes” or “no” as appropriate.  If the child has run away or the child's whereabouts are 
unknown, indicate “no.”  If the title IV-E agency indicates that the child is living in a foster family home, by indicating “yes,” the title IV-E agency must complete the data element 
Foster family home type in paragraph (e)(3) of this section.  If the title IV-E agency indicates “no,” the title IV-E agency must complete the data element Other living arrangement 
type in paragraph (e)(4). 

(e.3) Foster family home type  

 If the title IV-E agency indicated that the child is living in a foster family home in the data element described in paragraph (e)(2), indicate whether each foster family home type 
listed in the data elements in paragraphs (e)(3)(i) through (e)(3)(vi) of this section applies or does not apply; otherwise the title IV-E agency must leave this data element blank. 

#150 (e.3.i.)  Licensed home   
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The child's living arrangement is licensed or approved by the state or tribal licensing/approval authority. 

#151. Therapeutic foster family  

The home provides specialized care and services. 

152. Shelter care foster family home 

The home is so designated by the state or tribal licensing/approval authority, and is designed to provide short-term or transitional care. 

#153. Relative foster family 

The foster parent(s) is related to the child by biological, legal or marital connection and the relative foster parent(s) lives in the home as his or her primary residence. 

#154. Pre-adopt home 

The home is one in which the family and the title IV-E agency have agreed on a plan to adopt the child. 

#155. Kin foster family home 

The home is one in which there is a kin relationship as defined by the title IV-E agency, such as one where there is a psychological, cultural or emotional relationship between the 
child or the child's family and the foster parent(s) and there is not a legal, biological, or marital connection between the child and foster parent. 

#156. (e.4) Other living arrangement type 

If the title IV-E agency indicated that the child's living arrangement is other than a foster family home in the data element Foster family home in paragraph (e)(2) of this section, 
indicate the type of setting; otherwise the title IV-E agency must leave this data element blank.  Indicate “group home-family operated” if the child is in a group home that provides 
24-hour care in a private family home where the family members are the primary caregivers.  Indicate “group home-staff operated” if the child is in a group home that provides 24-
hour care for children where the care-giving is provided by shift or rotating staff.  Indicate “group home-shelter care” if the child is in a group home that provides 24-hour care 
which is short-term or transitional in nature, and is designated by the state or tribal licensing/approval authority to provide shelter care.  Indicate “residential treatment center” if 
the child is in a facility that has the purpose of treating children with mental health or behavioral conditions.  Indicate “child care institution” if the child is in a private child care 
institution, or a public child care institution which accommodates no more than 25 children, and is licensed by the state or tribal authority responsible for licensing or approving 
child care institutions.  This does not include detention facilities, forestry camps, training schools or any other facility operated primarily for the detention of children who are 
determined to be delinquent.  Indicate “child care institution-shelter care” if the child is in a child care institution as defined above and the institution is designated to provide 
shelter care by the state or tribal authority responsible for licensing or approving child care institutions and is short-term or transitional in nature.  Indicate “supervised 
independent living” if the child is living independently in a supervised setting.  Indicate “juvenile justice facility” if the child is in a secure facility or institution where alleged or 
adjudicated juvenile delinquents are housed.  Indicate “medical or rehabilitative facility” if the child is in a facility where an individual receives medical or physical health care, such 
as a hospital.  Indicate “psychiatric hospital” if the child is in a facility that provides emotional or psychological health care and is licensed or accredited as a hospital.  Indicate 
“runaway” if the child has left, without authorization, the home or facility where the child was placed.  Indicate “whereabouts unknown” if the child is not in the physical custody of 
the title IV-E agency or person or institution with whom the child has been placed, the child's whereabouts are unknown and the title IV-E agency does not consider the child to 
have run away.  Indicate “placed at home” if the child is home with the parent(s) or legal guardian(s) in preparation for the title IV-E agency to return the child home permanently. 

#157. (e.5) Private agency living arrangement.   
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Indicate the type of contractual relationship with a private agency for each of the child's living arrangements reported in paragraph (e)(1) of this section.  Indicate “private agency 
involvement” if the child is placed in a living arrangement that is either licensed, managed, or run by a private agency that is under contract with the title IV-E agency.  Indicate “no 
private agency involvement” if the child's living arrangement is not licensed, managed or run by a private agency. 

#158. (e. 6) Location of living arrangement 

Indicate whether each of the child's living arrangements reported in paragraph (e)(1) of this section is located within or outside of the reporting state or tribal service area or is 
outside of the country.  Indicate “out-of-state or out-of-tribal service area” if the child's living arrangement is located outside of the reporting state or tribal service area but inside 
the United States.  Indicate “in-state or in-tribal service area” if the child's living arrangement is located within the reporting state or tribal service area.  Indicate “out-of-country” if 
the child's living arrangement is outside of the United States.  Indicate “runaway or whereabouts unknown” if the child has run away from his or her living arrangement or the 
child's whereabouts are unknown.  If the title IV-E agency indicates either “out-of-state or out-of-tribal service area” or “out-of-country” for the child's living arrangement, the title 
IV-E agency must complete the data element in paragraph (e)(7) of this section; otherwise the title IV-E agency must leave paragraph (e)(7) blank. 

159. (e. 7) Jurisdiction or country where child is living   

Indicate the state, tribal service area, Indian reservation, or country where the reporting title IV-E agency placed the child for each living arrangement, if the title IV-E agency 
indicated either “out-of-state” or “out-of-tribal service area” or “out-of-country” in paragraph (e)(6) of this section; otherwise the title IV-E agency must leave paragraph (e)(7) 
blank.  The title IV-E agency must report the information in a format according to ACF’s specifications. 

(e.8)  Available ICWA foster care and pre-adoptive placement preferences 

For state title IV-E agencies only: If the state title IV-E agency indicated “yes” to paragraph (b)(4) or indicated “yes, ICWA applies” to paragraph (b)(5), indicate which foster care 
or pre-adoptive placements that meet the placement preferences of ICWA in 25 U.S.C. 1915(b) were willing to accept placement for each of the child's living arrangements 
reported in paragraph (e)(1) of this section.   Indicate in each paragraph (i)(8)(i) through (e)(8)(v) of this section “yes” or “no.” 

160. (e.8.i)  

A member of the Indian child’s extended family 

161. (e.8.ii)  

A foster home licensed, approved, or specified by the Indian child’s tribe 

162. (e.8.iii) 

An Indian foster home licensed or approved by an authorized non-Indian licensing authority 

163. (e.8.iv)  

An institution for children approved by an Indian tribe or operated by an Indian organization which has a program suitable to meet the Indian child’s needs. 

164. (e.8.v)  
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A placement that complies with the order of preference for foster care or pre-adoptive placements established by an Indian child’s tribe, in accordance with 25 U.S.C. 1915(c). 

165. (e.9) Foster care and pre-adoptive placement preferences under ICWA 

For state title IV-E agencies only: If the state title IV-E agency indicated “yes” to paragraph (b)(4) or indicated “yes, ICWA applies” to paragraph (b)(5), for each of the Indian 
child’s foster care or pre-adoptive placement(s) reported in paragraph (e)(1) of this section, indicate whether the placement meets the placement preferences of ICWA in 25 
U.S.C. 1915(b) by indicating with whom the Indian child is placed.  Indicate “a member of the Indian child’s extended family,” “a foster home licensed, approved, or specified by 
the Indian child’s tribe,” “an Indian foster home licensed or approved by an authorized non-Indian licensing authority,” “an institution for children approved by an Indian tribe or 
operated by an Indian organization which has a program suitable to meet the Indian child’s needs,” “a placement that complies with the order of preference for foster care or pre-
adoptive placements established by an Indian child’s tribe, in accordance with 25 U.S.C. 1915(c)” or “placement does not meet ICWA placement preferences.”  If the state IV-E 
agency indicated “placement does not meet ICWA placement preferences,” then the state IV-E agency must complete paragraph (e)(10).  Otherwise, the state title IV-E agency 
must leave paragraph (e)(10) blank. 

166. (e.10) Good cause under ICWA 

For state title IV-E agencies only: If the state title IV-E agency indicated “placement does not meet ICWA placement preferences” in paragraph (e)(9), indicate whether the court 
determined by clear and convincing evidence, on the record or in writing, a good cause to depart from the ICWA placement preferences in accordance with 25 U.S.C. 1915(b)  or 
to depart from the placement preferences of the Indian child’s tribe in accordance with 25 U.S.C. 1915(c).  Indicate “yes” or “no.”  If the state title IV-E agency indicated “yes,” 
then the state title IV-E agency must indicate the basis for good cause in paragraph (e)(11) of this section.  If the state title IV-E agency indicated “no,” then the state title IV-E 
agency must leave paragraph (e)(11) blank. 

(e.11) Basis for good cause 

For state title IV-E agencies only: If the state title IV-E agency indicated “yes” to paragraph (e)(10), indicate the state court’s basis for determining good cause to depart from 
ICWA placement preferences by indicating “yes” or “no” in each paragraph (e)(11)(i) through (e)(11)(v) of this section. 

167. (e.11.i)  

Request of one or both of the Indian child’s parents. 

168. (e.11.ii)  

Request of the Indian child. 

169. (e.11.iii) 

The unavailability of a suitable placement after a determination by the court that a diligent search was conducted to find suitable placements meeting the placement preferences 
in ICWA at 25 U.S.C. 1915 but none has been located.  

170. (e.11.iv)  

The extraordinary physical, mental or emotional needs of the Indian child, such as specialized treatment services that may be unavailable in the community where families who 
meet the placement preferences live. 

171. (e.11.v)  
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The presence of a sibling attachment that can be maintained only through a particular placement. 

#172 (e.12) Marital status of the foster parent(s) 

Indicate the marital status of the child's foster parent(s) for each foster family home living arrangement in which the child is placed, as indicated in paragraph (e)(3) of this section.  
Indicate “married couple” if the foster parents are considered united in matrimony according to applicable laws.  Include common law marriage, where provided by applicable 
laws.  Indicate “unmarried couple” if the foster parents are living together as a couple, but are not united in matrimony according to applicable laws.  Indicate “separated” if the 
foster parent is legally separated or is living apart from his or her spouse.  Indicate “single adult” if the foster parent is not married and is not living with another individual as part 
of a couple.  If the response is either “married couple” or “unmarried couple,” the title IV-E agency must complete the data elements for the second foster parent in paragraphs 
(e)(20) through (e)(25) of this section; otherwise the title IV-E agency must leave those data elements blank. 

#173. (e.13) Child's relationships to the foster parent(s) 

Indicate the type of relationship between the child and his or her foster parent(s), for each foster family home living arrangement in which the child is placed, as indicated in 
paragraph (e)(3) of this section.  Indicate “paternal grandparent(s)” if the foster parent(s) is the child's paternal grandparent (by biological, legal or marital connection).  Indicate 
“maternal grandparent(s)” if the foster parent(s) is the child's maternal grandparent (by biological, legal or marital connection).  Indicate “other paternal relative(s)” if the foster 
parent(s) is the child's paternal relative (by biological, legal or marital connection) other than a grandparent, such as an aunt, uncle or cousin.  Indicate “other maternal relative(s)” 
if the foster parent(s) is the child's maternal relative (by biological, legal or marital connection) other than a grandparent, such as an aunt, uncle or cousin.  Indicate “sibling(s)” if 
the foster parent(s) is a brother or sister of the child, either biologically, legally or by marriage.  Indicate “non-relative(s)” if the foster parent(s) is not related to the child (by 
biological, legal or marital connection).  Indicate “kin” if the foster parent(s) has kin relationship to the child as defined by the title IV-E agency, such as one where there is a 
psychological, cultural or emotional relationship between the child or the child's family and the foster parent(s) and there is not a legal, biological, or marital connection between 
the child and foster parent. 

#174. (e.14) Year of birth for first foster parent 

Indicate the year of birth for the first foster parent for each foster family home living arrangement in which the child is placed, as indicated in paragraph (e)(3) of this section. 

175. (e.15) First foster parent tribal membership 

Indicate whether the first foster parent is a member of an Indian tribe.  Indicate “yes,” “no,” or “unknown.”  

(e.16) Race of first foster parent 

Indicate the race of the first foster parent for each foster family home living arrangement in which the child is placed, as indicated in paragraph (e)(3) of this section.  In general, 
an individual's race is determined by the individual.  Indicate whether each race category listed in the data elements described in paragraphs (e)(16)(i) through (e)(16)(vii) of this 
section applies with a “yes” or “no.” 

#176.  (e.16.i.)  Race-American Indian or Alaskan Native 

An American Indian or Alaska Native individual has origins in any of the original peoples of North or South America (including Central America) and maintains tribal affiliation or 
community attachment. 

#177. (e.16.ii)  Race-Asian 
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An Asian individual has origins in any of the original peoples of the Far East, Southeast Asia or the Indian subcontinent including, for example, Cambodia, China, India, Japan, 
Korea, Malaysia, Pakistan, the Philippine Islands, Thailand and Vietnam. 

#178. (e.16.iii) Race—Black or African American  

A Black or African American individual has origins in any of the black racial groups of Africa. 

#179. (e.16.iv) Race—Native Hawaiian or Other Pacific Islander 

A Native Hawaiian or Other Pacific Islander individual has origins in any of the original peoples of Hawaii, Guam, Samoa or other Pacific Islands. 

#180. (e.16.v) Race—White 

A White individual has origins in any of the original peoples of Europe, the Middle East or North Africa. 

#181. (e.16.vi) Race—unknown 

The foster parent does not know his or her race, or at least one race. 

#182. (e.16.vii)  Race—declined 
The first foster parent has declined to identify a race. 

#183. (e.17) Hispanic or Latino origin of first foster parent 

Indicate the Hispanic or Latino ethnicity of the first foster parent for each foster family home living arrangement in which the child is placed, as indicated in paragraph (e)(3) of this 
section.  In general, an individual's ethnicity is determined by the individual. An individual is of Hispanic or Latino ethnicity if the individual is a person of Cuban, Mexican, Puerto 
Rican, South or Central American or other Spanish culture or origin, regardless of race. Indicate whether this category applies with a “yes” or “no.”  If the first foster parent does 
not know his or her ethnicity indicate “unknown.”  If the individual refuses to identify his or her ethnicity, indicate “declined.” 

184. (e18) Gender of first foster parent 

Indicate whether the first foster parent self identifies as “female”  or “male.” 

185. (e.19) First foster parent sexual orientation 

Indicate whether the first foster parent self identifies as “straight or heterosexual,” “gay or lesbian,” “bisexual,” “don’t know,”  “something else,” or “declined” if the first foster parent 
declined to identify his/her status. 

#186. (e.20) Year of birth for second foster parent.   

Indicate the birth year of the second foster parent for each foster family home living arrangement in which the child is placed, as indicated in paragraph (e)(3) of this section, if 
applicable.  The title IV-E agency must leave this data element blank if there is no second foster parent according to paragraph (e)(12) of this section. 

187 (e21) Second foster parent tribal membership 
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Indicate whether the second foster parent is a member of an Indian tribe.  Indicate “yes,” “no,” or “unknown.”  

(22) Race of second foster parent 

Indicate the race of the second foster parent for each foster family home living arrangement in which the child is placed, as indicated in paragraph (e)(3) of this section, if 
applicable.  In general, an individual's race is determined by the individual.  Indicate whether each race category listed in the data elements described in paragraphs (e)(22)(i) 
through (e)(22)(vii) of this section applies with a “yes” or “no.”  The title IV-E agency must leave this data element blank if there is no second foster parent according to paragraph 
(e)(12) of this section. 

#188.  (e.16.i.)  Race-American Indian or Alaskan Native 

An American Indian or Alaska Native individual has origins in any of the original peoples of North or South America (including Central America) and maintains tribal affiliation or 
community attachment. 

#189. (e.16.ii)  Race-Asian 

An Asian individual has origins in any of the original peoples of the Far East, Southeast Asia or the Indian subcontinent including, for example, Cambodia, China, India, Japan, 
Korea, Malaysia, Pakistan, the Philippine Islands, Thailand and Vietnam. 

#190. (e.16.iii) Race—Black or African American  

A Black or African American individual has origins in any of the black racial groups of Africa. 

#191. (e.16.iv) Race—Native Hawaiian or Other Pacific Islander 

A Native Hawaiian or Other Pacific Islander individual has origins in any of the original peoples of Hawaii, Guam, Samoa or other Pacific Islands. 

#192. (e.16.v) Race—White 

A White individual has origins in any of the original peoples of Europe, the Middle East or North Africa. 

#193. (e.16.vi) Race—unknown 

The foster parent does not know his or her race, or at least one race. 

#194. (e.16.vii)  Race—declined 

The first foster parent has declined to identify a race. 

#195.  (e.23) Hispanic origin of the second foster parent 

Indicate the Hispanic or Latino ethnicity of the second foster parent for each foster family home living arrangement in which the child is placed, as indicated in paragraph (e)(3) of 
this section, if applicable.  In general, an individual's ethnicity is determined by the individual.  An individual is of Hispanic or Latino ethnicity if the individual is a person of Cuban, 
Mexican, Puerto Rican, South or Central American or other Spanish culture or origin, regardless of race. Indicate whether this category applies with a “yes” or “no.”  If the second 
foster parent does not know his or her ethnicity, indicate “unknown.”  If the individual refuses to identify his or her ethnicity, indicate “declined.”  The title IV-E agency must leave 
this data element blank if there is no second foster parent according to paragraph (e)(12) of this section. 
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#196 (e.24) Gender of second foster parent 

Indicate whether the second foster parent self identifies as “female” or  “male.” 

197. (e.25) Second foster parent sexual orientation  

Indicate whether the second foster parent self identifies as “straight or heterosexual,” “gay or lesbian,” “bisexual,” “don’t know,”  “something else,” or “declined” if the second 
foster parent declined to identify his/her status. 

(f.) Permanency planning 

198. (f.1) Permanency plan. 

Indicate each permanency plan established for the child.  Indicate “reunify with parent(s) or legal guardian(s)” if the plan is to keep the child in out-of-home care for a limited time 
and the title IV-E agency is to work with the child's parent(s) or legal guardian(s) to establish a stable family environment.  Indicate “live with other relatives” if the plan is for the 
child to live permanently with a relative(s) (by biological, legal or marital connection) who is not the child's parent(s) or legal guardian(s).  Indicate “adoption” if the plan is to 
facilitate the child's adoption by relatives, foster parents, kin or other unrelated individuals.  Indicate “guardianship” if the plan is to establish a new legal guardianship.  Indicate 
“planned permanent living arrangement” if the plan is for the child to remain in foster care until the title IV-E agency's placement and care responsibility ends.  The title IV-E 
agency must only select “planned permanent living arrangement” consistent with the requirements in section 475(5)(C)(i) of the Act.  Indicate “permanency plan not established” if 
a permanency plan has not yet been established. 

199. (f.2) Date of permanency plan 

Indicate the month, day and year that each permanency plan(s) was established during each out-of-home care episode. 

200. (f.3) Date of periodic review 

Enter the month, day and year of each periodic review, either by a court or by administrative review (as defined in section 475(6) of the Act) that meets the requirements of 
section 475(5)(B) of the Act. 

201. (f.4) Date of permanency hearing 

Enter the month, day and year of each permanency hearing held by a court or an administrative body appointed or approved by the court that meets the requirements of section 
475(5)(C) of the Act. 

202. (f.5) Juvenile justice 

Indicate whether the child was found to be a status offender or adjudicated delinquent by a juvenile judge or court at any time during the report period.  A status offense is specific 
to juveniles, such as running away, truancy or underage alcohol violations.  Indicate “yes” or “no.”  

203. (f.6) Caseworker visit dates 
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Enter each date in which a caseworker had an in-person, face-to-face visit with the child consistent with section 422(b)(17) of the Act.  Indicate the month, day and year of each 
visit. 

204. (f.7) Caseworker visit location 

Indicate the location of each in-person, face-to-face visit between the caseworker and the child.  Indicate “child's residence” if the visit occurred at the location where the child is 
currently residing, such as the current foster care provider's home, child care institution or facility.  Indicate “other location” if the visit occurred at any location other than where 
the child currently resides, such as the child's school, a court, a child welfare office or in the larger community. 

205. (f.8) Transition plan 

Indicate whether a child has a transition plan that meets the requirements of section 475(5)(H) of the Act, including plans developed before the 90-day period.  Indicate “yes,” “no” 
or “not applicable.” 

206. (f.9)  Date of transition plan 

Indicate the month, day and year of the child's transition plan, if the title IV-E agency indicated in paragraph (f)(8) that the child has a transition plan that meets the requirements 
of section 475(5)(H) of the Act; otherwise leave this paragraph blank. 

(10) Active Efforts.   

For state title IV-E agencies only: If the state title IV-E agency indicated “yes” to paragraph (b)(4) or indicated “yes, ICWA applies” to paragraph (b)(5), indicate whether the active 
efforts in each paragraph (f)(10)(i) through (f)(10)(xiii) “applies” or “does not apply.”  The state title IV-E agency must indicate all of the active efforts that apply once the child 
enters the AFCARS out-of-home care reporting population per section 1355.42(a) through the child’s exit per paragraph (g)(1) of this section and the active efforts made prior to 
the child entering the out-of-home care reporting population. 

207. (f.10.i) 

Assist the parent(s) or Indian custodian through the steps of a case plan and with developing the resources necessary to satisfy the case plan 

208. (f.10.ii)  

Conduct a comprehensive assessment of the circumstances of the Indian child’s family, with a focus on safe reunification as the most desirable goal  

209.  (f.10.iii)  

Identify appropriate services and to help the parent overcome barriers, including actively assisting the parents in obtaining such services 

210. (f.10.iv)  

Identify, notify and invite representatives of the Indian child’s tribe to participate in providing support and services to the Indian child’s family and in family team meetings, 
permanency planning and resolution of placement issues 

211. (f.10.v)  
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Conduct or cause to be conducted a diligent search for the Indian child’s expended family members, and contacting and consulting with extended family members to provide 
family structure and support for the Indian child and the Indian child’s parents 

212. (f.10.vi)  

Offer and employ all available and culturally appropriate family preservation strategies and facilitate the use of remedial and rehabilitative services provide by the child’s tribe 

213. (f.10.vii)  

Take steps to keep siblings together whenever possible 

214. (f.10.viii)  

Support regular visits with parents or Indian custodians in the most natural setting possible as well as trial home visits of the Indian child during any period of removal, consistent 
with the need to ensure the health, safety, and welfare of the child 

215. (f.10.ix)  

Identify community resources including housing, financial, transportation, mental health, substance abuse and peer support services and actively assisting the Indian child’s 
parents or when appropriate, the child’s family in utilizing and accessing those resources 

216.  (f.10.x)  

Monitor progress and participation in services 

217. (f.10.xi)  

Consider alternative ways to address the needs of the Indian child’s parents and, where appropriate, the family, if the optimum services do not exist or are not available 

218. (f.10.xii)  

Provide post-reunification services and monitoring 

219 (f.10.xiii)  

Other active efforts tailored to the facts and circumstances of the case 

(g) General exit information  - Provide exit information for each out-of-home care episode.  An exit occurs when the title IV-E agency's placement and care responsibility of the 
child ends. 

220. (g.1)  Date of exit  

Indicate the month, day and year for each of the child's exits from out-of-home care.  An exit occurs when the title IV-E agency's placement and care responsibility of the child 
ends.  If the child has not exited out-of-home care the title IV-E agency must leave this data element blank.  If this data element is applicable, the data elements in paragraphs 
(g)(2) and (g)(3) of this section must have a response. 

221. (g.2) Exit transaction date 
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A non-modifiable, computer-generated date which accurately indicates the month, day and year each response to paragraph (g)(1) of this section was entered into the 
information system. 

222. (g.3) Exit reason  

Indicate the reason for each of the child's exits from out-of-home care.  Indicate “not applicable” if the child has not exited out-of-home care.  Indicate “reunify with parent(s)/legal 
guardian(s)” if the child was returned to his or her parent(s) or legal guardian(s) and the title IV-E agency no longer has placement and care responsibility.  Indicate “live with 
other relatives” if the child exited to live with a relative (related by a biological, legal or marital connection) other than his or her parent(s) or legal guardian(s).  Indicate “adoption” 
if the child was legally adopted.  Indicate “emancipation” if the child exited care due to age.  Indicate “guardianship” if the child exited due to a legal guardianship of the child.  
Indicate “runaway or whereabouts unknown” if the child ran away or the child's whereabouts were unknown at the time that the title IV-E agency's placement and care 
responsibility ends.  Indicate “death of child” if the child died while in out-of-home care.  Indicate “transfer to another agency” if placement and care responsibility for the child was 
transferred to another agency, either within or outside of the reporting state or tribal service area.  

223. (g.4) Transfer to another agency 

If the title IV-E agency indicated the child was transferred to another agency in the data element Exit reason described in paragraph (g)(3) of this section, indicate the type of 
agency that received placement and care responsibility for the child from the following options: “State title IV-E agency,” “Tribal title IV-E agency,” “Indian tribe or tribal agency 
(non-IV-E),” “juvenile justice agency,” “mental health agency,” “other public agency” or “private agency.”  

(h) Exit to adoption and guardianship information 

Report information in paragraph (h) only if the title IV-E agency indicated the child exited to adoption or legal guardianship in the data element Exit reason described in paragraph 
(g)(3) of this section.  Otherwise the title IV-E agency must leave the data elements in paragraph (h) blank. 

224. (h.1) Marital status of the adoptive parent(s) or guardian(s) 

Indicate the marital status of the adoptive parent(s) or legal guardian(s).  Indicate “married couple” if the adoptive parents or legal guardians are considered united in matrimony 
according to applicable laws.  Include common law marriage, where provided by applicable laws.  Indicate “married but individually adopting or obtaining legal guardianship” if the 
adoptive parents or legal guardians are considered united in matrimony according to applicable laws, but are individually adopting or obtaining legal guardianship.  Indicate 
“separated” if the foster parent is legally separated or is living apart from his or her spouse.  Indicate “unmarried couple” if the adoptive parents or guardians are living together as 
a couple, but are not united in matrimony according to applicable laws.  Use this response option even if only one person of the unmarried couple is the adoptive parent or legal 
guardian of the child.  Indicate “single adult” if the adoptive parent or legal guardian is not married and is not living with another individual as part of a couple.  If the response is 
“married couple” or “unmarried couple,” the title IV-E agency also must complete the data elements for the second adoptive parent or second legal guardian in paragraphs (h)(9) 
through (14) of this section; otherwise the title IV-E agency must leave these data elements blank. 

(h.2) Child's relationship to the adoptive parent(s) or guardian(s)  

Indicate the type of relationship, kinship or otherwise, between the child and his or her adoptive parent(s) or legal guardian(s).  Indicate whether each relationship listed in the 
data elements described in paragraphs (h)(2)(i) through (h)(2)(viii) of this section “applies” or “does not apply.” 

225. (h.2i) Paternal grandparent(s) 
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The adoptive parent(s) or legal guardian(s) is the child's paternal grandparent(s), by biological, legal or marital connection. 

226. (h.2.ii) Maternal grandparent(s) 

The adoptive parent(s) or legal guardian(s) is the child's maternal grandparent(s), by biological, legal or marital connection. 

227. (h.2.iii) Other paternal relative(s) 

The adoptive parent(s) or legal guardian(s) is the child's paternal relative (by biological, legal or marital connection) other than a grandparent, such as an aunt, uncle or cousin. 

228. (h.2.iv) Other maternal relative(s) 

The adoptive parent(s) or legal guardian(s) is the child's maternal relative (by biological, legal or marital connection) other than a grandparent, such as an aunt, uncle or cousin. 

229. (h.v) Sibling(s)   

The adoptive parent or legal guardian is a brother or sister of the child, either biologically, legally or by marriage. 

230. (h.2.vi) Kin 

The adoptive parent(s) or legal guardian(s) has a kin relationship with the child, as defined by the title IV-E agency, such as one where there is a psychological, cultural or 
emotional relationship between the child or the child's family and the adoptive parent(s) or legal guardian(s) and there is not a legal, biological, or marital connection between the 
child and foster parent.  

231. (h.2.vii) Non-relative(s) 

The adoptive parent(s) or legal guardian(s) is not related to the child by biological, legal or marital connection. 

232. (h.2.viii) Foster parent(s) 

The adoptive parent(s) or legal guardian(s) was the child's foster parent(s). 

233. (h.3) Date of birth of first adoptive parent or guardian 
Indicate the month, day and year of the birth of the first adoptive parent or legal guardian. 

234. (h.4) First adoptive parent or guardian tribal membership  

Indicate whether the first adoptive parent or guardian is a member of an Indian tribe.  Indicate “yes,” “no” or “unknown.”    

(h.5) Race of first adoptive parent or guardian.   

In general, an individual's race is determined by the individual.  Indicate whether each race category listed in the data elements described in paragraphs (h)(5)(i) through 
(h)(5)(vii) of this section applies with a “yes” or “no.” 

235. (h.5.i) Race—American Indian or Alaska Native 
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An American Indian or Alaska Native individual has origins in any of the original peoples of North or South America (including Central America), and maintains tribal affiliation or 
community attachment. 

236. (h.5.ii) Race—Asian 

An Asian individual has origins in any of the original peoples of the Far East, Southeast Asia or the Indian subcontinent including, for example, Cambodia, China, India, Japan, 
Korea, Malaysia, Pakistan, the Philippine Islands, Thailand and Vietnam. 

237. (h.5.iii) Race—Black or African American  

A Black or African American individual has origins in any of the black racial groups of Africa. 

238. (h.5.iv)  Race—Native Hawaiian or Other Pacific Islander 

A Native Hawaiian or Other Pacific Islander individual has origins in any of the original peoples of Hawaii, Guam, Samoa or other Pacific Islands. 

239. (h.5.v)  Race—White  

A White individual has origins in any of the original peoples of Europe, the Middle East or North Africa. 

240. (h.5.vi) Race—Unknown  

The first adoptive parent or legal guardian does not know his or her race, or at least one race. 

241. (h.5.vii) Race—Declined  

The first adoptive parent, or legal guardian has declined to identify a race. 

242. (h.6) Hispanic or Latino ethnicity of first adoptive parent or guardian  

In general, an individual's ethnicity is determined by the individual. An individual is of Hispanic or Latino ethnicity if the individual is a person of Cuban, Mexican, Puerto Rican, 
South or Central American or other Spanish culture or origin, regardless of race. Indicate whether this category applies with a “yes” or “no.”  If the first adoptive parent or legal 
guardian does not know his or her ethnicity, indicate “unknown.”  If the individual refuses to identify his or her ethnicity, indicate “declined.” 

243. (h.7) Gender of first adoptive parent or guardian  

Indicate whether the first adoptive parent self identifies as  “female” or “male.” 

244. (h.8) First adoptive parent or legal guardian sexual orientation  

Indicate whether the first adoptive parent or legal guardian self identifies as “straight or heterosexual,” “gay or lesbian,” “bisexual,” “don’t know,” “something else,” or “declined” if 
the first adoptive parent or legal guardian declined to identify his/her status. 

245. (h.9) Date of birth of second adoptive parent, guardian, or other member of the couple 

Indicate the month, day and year of the date of birth of the second adoptive parent, legal guardian, or other member of the couple.  The title IV-E agency must leave this data 
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element blank if there is no second adoptive parent, legal guardian, or other member of the couple according to paragraph (h)(1) of this section. 

246. (h.10) Second adoptive parent, guardian, or other member of the couple tribal membership 

Indicate whether the second adoptive parent or guardian is a member of an Indian tribe.  Indicate “yes,” “no” or “unknown.”    

(h.11) Race of second adoptive parent, guardian, or other member of the couple 

In general, an individual's race is determined by the individual. Indicate whether each race category listed in the data elements described in paragraphs (h)(11)(i) through 
(h)(11)(vii) of this section applies with a “yes” or “no.”  The title IV-E agency must leave this data element blank if there is no second adoptive parent, legal guardian, or other 
member of the couple according to paragraph (h)(1) of this section. 

247. (h.11.i) Race—American Indian or Alaska Native 

An American Indian or Alaska Native individual has origins in any of the original peoples of North or South America (including Central America), and maintains tribal affiliation or 
community attachment. 

248. (h.11.ii) Race—Asian 

An Asian individual has origins in any of the original peoples of the Far East, Southeast Asia or the Indian subcontinent including, for example, Cambodia, China, India, Japan, 
Korea, Malaysia, Pakistan, the Philippine Islands, Thailand and Vietnam. 

249. (h.11.iii) Race—Black or African American  

A Black or African American individual has origins in any of the black racial groups of Africa. 

250. (h.11.iv)  Race—Native Hawaiian or Other Pacific Islander 

A Native Hawaiian or Other Pacific Islander individual has origins in any of the original peoples of Hawaii, Guam, Samoa or other Pacific Islands. 

251. (h.11.v)  Race—White  

A White individual has origins in any of the original peoples of Europe, the Middle East or North Africa. 

252. (h.11.vi) Race—Unknown  

The first adoptive parent or legal guardian does not know his or her race, or at least one race. 

253. (h.11.vii) Race—Declined  

The first adoptive parent, or legal guardian has declined to identify a race. 

254. (h.12) Hispanic or Latino ethnicity of second adoptive parent, guardian, or other member of the couple 

In general, an individual's ethnicity is determined by the individual.  An individual is of Hispanic or Latino ethnicity if the individual is a person of Cuban, Mexican, Puerto Rican, 
South or Central American or other Spanish culture or origin, regardless of race.  Indicate whether this category applies with a “yes” or “no.”  If the second adoptive parent, legal 
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guardian, or other member of the couple does not know his or her ethnicity, indicate “unknown.”  If the individual refuses to identify his or her ethnicity, indicate “declined.”  The 
title IV-E agency must leave this data element blank if there is no second adoptive parent, legal guardian, or other member of the couple according to paragraph (h)(1) of this 
section. 

255. (h.13) Gender of second adoptive parent, guardian, or other member of the couple  

Indicate whether the second adoptive parent, guardian, or other member of the couple self identifies as  “female” or  “male.” 

256. (h.14)  Second adoptive parent, guardian, or other member of the couple sexual orientation  

Indicate whether the second adoptive parent or legal guardian self identifies as “straight or heterosexual ,” “gay or lesbian,” “bisexual,” “don’t know,” “something else,” or 
“declined” if the second adoptive parent or legal guardian declined to identify his/her status. 

257. (h.15) Inter/Intra-jurisdictional adoption or guardianship 

Indicate whether the child was placed within the state or tribal service area, outside of the state or tribal service area or into another country for adoption or legal guardianship.  
Indicate “interjurisdictional adoption or guardianship” if the reporting title IV-E agency placed the child for adoption or legal guardianship outside of the state or tribal service area 
but within the United States.  Indicate “intercountry adoption or guardianship” if the reporting title IV-E agency placed the child for adoption or legal guardianship outside of the 
United States.  Indicate “intrajurisdictional adoption or guardianship” if the reporting title IV-E agency placed the child within the same state or tribal service area as the one with 
placing responsibility.  If the title IV-E agency indicates either “interjurisdictional adoption or guardianship” or “intercountry adoption or guardianship” apply for the child's adoption 
or legal guardianship, the title IV-E agency must complete the data element in paragraph (h)(16) of this section; otherwise the title IV-E agency must leave it blank. 

258. (h16) Interjurisdictional adoption or guardianship jurisdiction   

Indicate the state, tribal service area, Indian reservation or country where the reporting title IV-E agency placed the child for adoption or legal guardianship, in a format according 
to ACF’s specifications.  The title IV-E agency must complete this data element only if the title IV-E agency indicated either “interjurisdictional adoption or guardianship” or 
“intercountry adoption or guardianship” in paragraph (h)(15) of this section; otherwise the title IV-E agency must leave it blank.   

259. (h17) Adoption or guardianship placing agency 

Indicate the agency that placed the child for adoption or legal guardianship.  Indicate “title IV-E agency” if the reporting title IV-E agency placed the child for adoption or legal 
guardianship.  Indicate “private agency under agreement” if a private agency placed the child for adoption or legal guardianship through an agreement with the reporting title IV-E 
agency.  Indicate “Indian tribe under contract/agreement” if an Indian tribe, tribal organization or consortia placed the child for adoption or legal guardianship through a contract or 
an agreement with the reporting title IV-E agency. 

260. (h18) Assistance agreement type 

Indicate the type of assistance agreement between the title IV-E agency and the adoptive parent(s) or legal guardian(s): “Title IV-E adoption assistance agreement;” “State/tribal 
adoption assistance agreement;” “Adoption-Title IV-E agreement non-recurring expenses only;” “Adoption-Title IV-E agreement Medicaid only;” “Title IV-E guardianship 
assistance agreement;” “State/tribal guardianship assistance agreement;” or “no agreement” if there is no assistance agreement. 

261. (h19) Siblings in adoptive or guardianship home 
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Indicate the number of siblings of the child who are in the same adoptive or guardianship home as the child.  A sibling to the child is his or her brother or sister by biological, legal, 
or marital connection.  Do not include the child who is subject of this record in the total number.  If the child does not have any siblings, the title IV-E agency must indicate “not 
applicable.”  If the child has siblings, but they are not in the same adoptive or guardianship home as the child, the title IV-E agency must indicate “0.” 

(h.20) Available ICWA Adoptive placements 

For state title IV-E agencies only: If the state title IV-E agency indicated “yes” to paragraph (b)(4) or indicated “yes, ICWA applies” to paragraph (b)(5), indicate which adoptive 
placements that meet the placement preferences in ICWA at 25 U.S.C. 1915(a) were willing to accept placement.  Indicate in each paragraph (h)(20)(i) through (h)(20)(iv) of this 
section “yes” or “no.” 

262. (h.20.i)   

A member of the Indian child’s extended family. 

263. (h.20.ii)   

Other members of the Indian child’s tribe. 

264. (h.20.iii)   

Other Indian families. 

265. (h.20.iv) 

A placement that complies with the order of preference for foster care or pre-adoptive placements established by an Indian child’s tribe, in accordance with 25 U.S.C. 1915(c). 

266. (h.21) Adoption placement preferences under ICWA 

For state title IV-E agencies only: If the state title IV-E agency indicated “yes” to paragraph (b)(4) or indicated “yes, ICWA applies” to paragraph (b)(5), indicate whether the 
adoptive placement meets the adoptive placement preferences of ICWA in 25 U.S.C. 1915(a) by indicating with whom the Indian child is placed.  Indicate “a member of the Indian 
child’s extended family,” “other members of the Indian child’s tribe,” “other Indian families,” “a placement that complies with the order of preference for adoptive placements 
established by an Indian child’s tribe, in accordance with 25 U.S.C. 1915(c),” or “placement does not meet ICWA placement preferences.” If the state IV-E agency indicated 
“placement does not meet ICWA placement preferences,” then the state IV-E agency must complete paragraph (h)(22).  Otherwise, leave blank. 

267. (h.22)  Good cause under ICWA 

For state title IV-E agencies only: If the state title IV-E agency indicated “placement does not meet ICWA placement preferences” in paragraph (h)(21),  indicate whether the court 
determined by clear and convincing evidence, on the record or in writing, a good cause to depart from the ICWA placement preferences under 25 U.S.C. 1915(a) or to depart 
from the placement preferences of the Indian child’s tribe under 25 U.S.C. 1915(c).  Indicate “yes” or “no.”  If the state title IV-E agency indicated “yes,” then the state title IV-E 
agency must indicate the basis for good cause in paragraph (h)(23) of this section.  If the state title IV-E agency indicated “no,” then the state title IV-E agency must leave 
paragraph (h)(23) blank.   

(h.23) Basis for good cause 
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For state title IV-E agencies only: If the state title IV-E agency indicated “yes” in paragraph (h)(22), indicate the state court’s basis for determining good cause to depart from 
ICWA adoptive placement preferences by indicating “yes” or “no” in each paragraph (h)(23)(i) through (h)(23)(v) of this section.   

268. (h.23.i)   

Request of one or both of the child’s parents. 

269. (h.23.ii)   

Request of the Indian child. 

270. (h.23.iii)  

The unavailability of a suitable placement after a determination by the court that a diligent search was conducted to find suitable placements meeting the placement preferences 
in ICWA at 25 U.S.C. 1915 but none has been located.  

271. (h.23.iv)  

The extraordinary physical, mental, or emotional needs of the Indian child, such as specialized treatment services that may be unavailable in the community where families who 
meet the placement preferences live.   

272. (h.23.v)  

The presence of a sibling attachment that can be maintained only through a particular placement. 
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11355.45(a) General Information *  

(a.1) Title IV-E agency 

Indicate the title IV-E agency responsible for submitting the AFCARS data to ACF per requirements issued by ACF. 

(a.2) Report date 

The report date corresponds to the end of the current report period. Indicate the last month and the year of the report period. 

(a.3) Child record number 

The child record number is the encrypted, unique person identification number.  The record number must be encrypted in accordance with ACF standards.  Indicate the record 
number for the child. 

(b) Child Demographics * 

(b.1) Child’s date of birth 

Indicate the month, day and year of the child's birth. 

(b.2) Child’s gender 

Indicate whether the child is “male” or “female,” as appropriate. 

(b.3) Child’s race 

(b.3.i) Race—American Indian or Alaska Native 

An American Indian or Alaska Native child has origins in any of the original peoples of North or South America (including Central America), and maintains Tribal affiliation or 
community attachment. 

(b.3.ii)Race—Asian 

An Asian child has origins in any of the original peoples of the Far East, Southeast Asia or the Indian subcontinent including, for example, Cambodia, China, India, Japan, 
Korea, Malaysia, Pakistan, the Philippine Islands, Thailand and Vietnam.   

(b.3.iii)Race—Black or African America 

A Black or African American child has origins in any of the black racial groups of Africa. 

(b.3.iv)Race—Native Hawaiian or Other Pacific Islander 

A Native Hawaiian or Other Pacific Islander child has origins in any of the original peoples of Hawaii, Guam, Samoa or other Pacific Islands. 

(b.3.v)Race—White 

                                                 
1 Items or categories marked with an asterisk (*) are items are duplicative of items in the out-of-home file for children who exit out-of-home care. 
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A White child has origins in any of the original peoples of Europe, the Middle East or North Africa. 

(b.3.vi)Race--Unknown 

The child or parent or legal guardian does not know the race, or at least one race of the child. 

(b.3.vii)Race—Abandoned  

The child’s race is unknown because the child has been abandoned.  Abandoned means that the child was left alone or with others and the parent(s) or legal guardian(s)’ 
identity is unknown and cannot be ascertained.  This includes a child left at a “safe haven.” 

(b.3.viii)Race—Declined 

The child or parent or legal guardian has declined to identify a race. 

(b.4)Hispanic or Latino Ethnicity 

In general, a child’s ethnicity is determined by the child or the child’s parent(s) or legal guardian(s).  A child is of Hispanic or Latino ethnicity if the child is a person of Cuban, 
Mexican, Puerto Rican, South or Central American or other Spanish culture or origin, regardless of race.  Indicate whether this category applies with a “yes” or “no.”  If the child 
or the child’s parent or legal guardian does not know or cannot communicate whether the child is of Hispanic or Latino ethnicity, indicate “unknown.”  If the child was abandoned 
indicate “abandoned.”  Abandoned means that the child was left alone or with others and the parent(s) or legal guardian(s)’ identity is unknown and cannot be ascertained.  This 
includes a child left at a “safe haven.”  If the child or the child’s parent(s) or legal guardian(s) refuses to identify the child’s ethnicity, indicate “declined.” 

(c) Adoption and guardianship assistance agreement information 

(c.1) Adoption and guardianship Assistance agreement type * 

Indicate whether the child is or was in a finalized adoption with a title IV-E adoption assistance agreement or in a legal guardianship with a title IV-E guardianship assistance 
agreement, pursuant to sections 473(a) and 473(d) of the Act, in effect during the report period.  Indicate “title IV-E adoption assistance agreement” or “title IV-E guardianship 
assistance agreement,” as appropriate. 

(c.2) Adoption and guardianship Subsidy amount 

Indicate the per diem dollar amount of the financial subsidy paid to the adoptive parent(s) or legal guardian(s) on behalf of the child during the last month of the current report 
period, if any.  The title IV-E agency must indicate “0” if a financial subsidy was not paid during the last month of the report period. 

(d) Adoption finalization or guardianship legalization date * 

Indicate the month, day and year that the child's adoption was finalized or the guardianship became legalized. 

(e) Agreement termination date 

If the title IV-E agency terminated the adoption assistance or guardianship assistance agreement or the agreement expired during the report period, indicate the month, day and 
year that the agreement terminated or expired; otherwise leave this data element blank. 
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AFCARS Briefing:
ANPRM & NPRM on implementation

Presentation Will Include: 

• Analysis of December 2016 Final Rule Pursuant to 
EO 13777

• Advance Notice of Proposed Rulemaking (ANPRM)

• Notice of Proposed Rulemaking (NPRM) to Delay 
Reporting Deadline in December 2016 final rule
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Executive Order 13777

• On February 24, 2017, the President issued Executive 
Order 13777 on Enforcing the Regulatory Reform Agenda 
to lower regulatory burdens on the American people.  It 
directed federal agencies to establish a Regulatory 
Reform Task Force to review existing regulations and 
make recommendations regarding their repeal, 
replacement, or modification.  

• The U.S. Department of Health and Human Services’ 
Regulatory Reform Task Force identified the AFCARS 
regulation as one in which the reporting burden may 
impose costs that exceed benefits.
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Analysis of December 2016 
AFCARS Final Rule Under 

Executive Order 13777

• 2016 Final Rule Significantly increased the number of 
individual data points.

• The proposed rules that informed the 2016 Final Rule did 
not provide sufficient opportunity to fairly assess and 
report state burden.

• The data points related to the Indian Child Welfare Act 
(ICWA) are not closely tied to HHS requirements.
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2016 Final Rule Significantly Increased 
Data Reporting

• December 2016 Final Rule contains 272 individual data points.

• 153 of those are new, 65 of which gather data on ICWA compliance.

• State performance in Child and Family Services Reviews shows flat 
performance over the last decade.

• Every state is struggling with recruitment and retention of qualified 
case work staff.

• Caseworks are critical to the improvement of child welfare outcomes 
and are responsible for gathering most of the information that is to be 
reported to AFCARS.
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Proposed Rules that Informed the 
2016 Final Rule Did Not Provide 

Sufficient Time for Burden Analysis

• 2015 NPRM provided 60 day comment period – it 
proposed a number of new points, a new approach to 
data reporting, new population for reporting and a new 
penalty structure.  Made assertion that ACF had no 
authority to collect ICWA-related data.

• 2016 Supplemental Proposed Rule provided only 30 day 
comment period – proposed large number of new data 
points related to ICWA compliance that states had never 
seen before, following assertion in the 2015 NPRM that 
ACF had no authority to collect ICWA data.
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Proposed Rules that Informed the 
2016 Final Rule Did Not Provide 

Sufficient Time for Burden Analysis 
(cont.)

• Response from states to both 2015 and 2016 Proposed 
Rules focused on the data elements.

• Response to burden in the form of cost, worker training, 
was minimal which we attribute to brevity of comment 
period.
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ICWA-related Data Not Closely Tied to 
HHS Requirements

• 2016 Final Rule for the ICWA-related data points does not 
articulate HHS functions or requirements as a basis for reporting 
them. The justifications all tie back to consistency with 
Department of Interior’s final rule on ICWA (published on June 14, 
2016, 81 FR 38778).

• Requirements in Interior’s June 2016 final rule are directed to state 
courts.  The court findings and other activity taking place before 
the court represents a shift away from a child welfare agency 
reporting on its own activity to reporting on the activity of an 
independent third party. This raises questions of efficiency, 
reliability and consistency, which §479(c)(1)&(2) require for the 
AFCARS data collection.
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ICWA-related Data Not Closely Tied to 
HHS Requirements(cont.)

• ICWA-related data points in the 2016 Final Rule are based on 
a statute and regulation that is not under HHS’s purview, 
opening the potential for serious interpretation issues. 

• ICWA experts from DOJ and DOI identified the ICWA-related 
data points in the 2016 supplemental proposed rule.

• HHS has no expertise in ICWA compliance, statute, and 
regulations and is not the cognizant authority over it, yet HHS 
will be put in the position of interpreting various ICWA 
requirements when providing technical assistance to states on 
how to report the data.

• Federal law mandates penalties on title IV–E agencies for non-
compliance on AFCARS data, of which the ICWA-related data 
points are not exempt. States face losing HHS funds for 
errors in reporting what amounts to data to be used by 
Department of Interior for ICWA compliance.
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NPRM on Implementation Delay

• The NPRM on implementation delay was published in the 
Federal Register on March 15, 2018 and comments are 
due by April 16, 2018.

• It does two things: 
o Proposes to delay the implementation of the first 

AFCARS report period under the December 2016 
AFCARS final rule (45 CFR 1355.41-.47) by two years 
until October 1, 2021 and; 

o Proposes to extend the reporting of AFCARS data in 
accordance with the current AFCARS regulation (45 
CFR 1355.40 and the appendices to 45 CFR 1355) 
until September 30, 2021.
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Purpose and goal of the ANPRM 
• The ANPRM was published in the Federal Register on March 15, 2018 and 

comments are due by June 13, 2018.
• We encourage state and tribal title IV-E agencies that did not comment on the 

previously issued proposed rulemakings in 2015 and 2016 to do so now. We 
provide a 90-day period for comments to the ANPRM to encourage all title IV-
E agencies to provide thorough comments.   

• The ANPRM lists questions asking commenters to:  
o Identify the data elements, non-ICWA-related and ICWA-related, that are 

overly burdensome for title IV-E agencies and to provide an explanation 
with cost and burden estimates for recordkeeping and reporting;

o Provide recommendations on data elements to retain with a justification 
for using the data at the national level;

o Provide recommendations on data elements to remove with an explanation 
as to why the data are not reliable or necessary at the national level; and  

o Provide suggestions to simplify data elements to facilitate the consistent 
collection and reporting of AFCARS data.
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Process for the public to submit 
comments

• Comments to the ANPRM must be received by June 13, 2018.  
• Comments to the NPRM on implementation delay must be received 

by April 16, 2018.
• You may submit comments by one of the following methods:

o Federal eRulemaking Portal: Follow the links below for each notice, 
click the “Comment now!” button and follow the instructions for 
submitting comments.  We recommend this method.
o Use this link for the ANPRM: 

https://www.regulations.gov/document?D=ACF-2018-0003-0001
o Use this link for the NPRM: 

https://www.regulations.gov/document?D=ACF-2018-0004-0001
o Email:  CBComments@acf.hhs.gov.  Include appropriate docket 

number and/or RIN number in subject line of the message.
o Mail: Mail written comments to: Kathleen McHugh, United States 

Department of Health and Human Services, Administration for 
Children and Families, Children’s Bureau, Director, Policy Division, 
330 C Street SW, Washington, DC 20024.  Please allow sufficient 
time for mailed comments to be received before the close of the 
comment period.
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From: Keplinger, Stephen
To: cwpm@lists.childwelfare.gov; capacity-building@lists.childwelfare.gov; tta@lists.childwelfare.gov;

aia@lists.childwelfare.gov; cap-partners@lists.childwelfare.gov; cbdgfpo@lists.childwelfare.gov; tribal-
cip@lists.childwelfare.gov; tribal-grantees@lists.childwelfare.gov; slo@lists.childwelfare.gov; tanf-
cw@lists.childwelfare.gov; pssf@lists.childwelfare.gov; cw-train@lists.childwelfare.gov; child-
welfare@lists.childwelfare.gov; cip-grantees@lists.childwelfare.gov; cja@lists.childwelfare.gov;
cmrg@lists.childwelfare.gov; cw-directors@lists.childwelfare.gov; cws-tribes@lists.childwelfare.gov; r10-
cwtribes@lists.childwelfare.gov; ilcetv-cbcs@lists.childwelfare.gov; inhome-cbcs@lists.childwelfare.gov; cqicfsr-
cbcs@lists.childwelfare.gov; cwstd-cbcs@lists.childwelfare.gov; efc-cbcs@lists.childwelfare.gov; fcmgr-
cbcs@lists.childwelfare.gov

Subject: FW: Info Session on AFCARS ANPRM and NPRM on implementation delay
Date: Wednesday, March 28, 2018 7:34:51 AM

 
The Children’s Bureau is holding an information session for the public to provide an overview
of the two notices that were published in the Federal Register on March 15, 2018 on the
Adoption and Foster Care Analysis and Reporting System (AFCARS): an Advance Notice of
Proposed Rulemaking (ANPRM) seeking public suggestions for streamlining the AFCARS
data elements and a Notice of Proposed Rulemaking (NPRM) proposing to provide an
additional two fiscal years to comply with the AFCARS December 2016 final rule. 
 
The information session will be on Thursday, April 5, 2018 from 3:00 – 4:00 pm
Eastern. 
The call–in information is:

To connect via Adobe Connect:
https://acf.adobeconnect.com/childrensbureau2/

 
Audio Connection

AUDIO ONLY: Dial 888 233-7142 // Participants 6229257
 
We will hold a tribal-specific information session at a later date.
 
Additionally, the Children’s Bureau issued an Information Memorandum on the two AFCARS
notices and it is available on the Children’s Bureau website here.
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[ Please stand by for realtime  captions ] [ Please stand by for realtime  
captions ] >> Testing  123.   
 
Testing  123.  >>  
      
 
Testing  123.  >> Testing  123.  >> Testing  123.   
 
Testing  123.  >>  
     Your conference will begin  momentarily.  >> Your conference will  
begin momentarily. Thank you for  your  patience.  >> Thank you for  
standing by. You are in a  listen and -- listen  only  mode.   
 
Good afternoon,  everyone. Welcome to the trouble  consultation on the 
AFCARS  rulemaking, hopefully you are aware  of the published this notice 
of  proposed rulemaking on March 15,  with the intent of opening up the  
consultation process, to gain a  better understanding of what the  burden 
that  was imposed on the final rule, that  was published in December 
2016,  and to gather information on possible  opportunities for 
streamlining the  role if it is determined to be overly  burdensome.   
 
Before we get started, I want  to introduce the folks in  the room. I am 
the deputy  associate Commissioner,  with me I have  Gail Collins,  
Eileen West,  Sharon Newberg, I want to invite any tribal leaders  who 
have joined to  introduce themselves.  Julia?   
 
Press  *1.  >>  
     If we have anybody representing  a tribal leader, please  introduce  
yourselves.   
 
We have  Caroline.   
 
I am not a tribal leader  I am representing the Pueblo  social service 
component.   
 
Welcome.   
 
Thank  you.  >> I am salt  River -- I am from  salt River and I represent  
the president.   
 
 Welcome.   
 
Hello. I am here on behalf  of the tribal Indian  group.  >>  
     Hello. I am from the  state of  New Mexico. I am director  of social 
services.   
 
 Welcome.   
 
I am vice  president of the Central Council  of Alaska.   
 
Thank you for  joining.   
 
That is all at this  time.   
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We do not prepare a formal presentation  for the consultation, we  are 
here to  gather information on two different  aspects of the advanced 
notice of  proposed rulemaking, the purpose  is to try to have a better 
understanding  of the burden that the role  imposes and from that 
perspective,  we hope to hear from tribes who  are either operating, 
preparing  to  operate a title IV program  because there are 88 
additional  related data elements that have  been imposed on tribes  were 
operating for a program so  we want to get a sense  of your perspective 
on that burden  and out to streamline that or if  it is necessary, and  a 
broader interest to  all tribes, the final rule included  65 data 
elements on compliance,  and we want to spend  some time getting a better  
understanding of what the data needs  are so we are sure it is  
represented in the collection, and  discuss what you see as the data  
needs  related to Native American programming  and  children and I would 
not necessarily  confine yourself to what is currently  in the regulation 
if the administration  does decide to open it up again  and attempt to 
streamline it, represents  an opportunity  to better align whatever data 
is  in the collection to the  data needs that you expressed  today.   
 
I think will end up spending  the majority of the time, to  all tribes, 
if we can open it up  to comments, if  you want to provide feedback on  
the elements and what  data needs  you have that you want to see in  the  
collection.   
 
Thank you. If you want to make  a comment  press *1. Please record your 
first  and  last name. To withdraw question,  press *2. One moment  
please  --  >>  
     I represent social  service departments.   
 
Welcome.   
 
Thank  you.   
 
 Hello. I am vice chair of Jamestown  tribe and I share the  task 
meeting, we worked  on this with  the state, in Washington, one of  the 
main concerns  when we discussed that with them  was it wasn't so much 
the  questions and the  burden but  how quickly they could implement  it 
so it is a time issue  more than the  burden  some questions. I think 
when  we first started working on this,  the main  thing was, the  main 
questions, down  to just -- is the child Indian,  is the  tribe notified, 
and a certain amount  of time, and what did they respond  with so the  
main  questions --  the ones that they are not asking,  have been 
confusing  Washington state does a great job  with that, they  have 
embraced the Indian  child welfare, it is a  good model for child care  
and also for good  casework.   
 
The key data  elements that we need to collect  our  Native American,  
tribal affiliation,  parents, resource family  parents and timing  on 
notification.   
 
Yes. Those are  essential.  >> Also it  would be nice if the other  
states followed the ICW  review model which we  do here, it takes  the 
burden off of the federal  government and it's a working relationship  
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between the tribes and  the state, in reviewing the cases  themselves and 
making sure that  the Indian child welfare is  followed.   
 
Can I ask a favor? Would you  mind emailing that to  your regional  
office representative? Then they  can send that to me. I would like  to 
see that.   
 
Okay. Send  it to region 10. I can also send  it to Stacy  also.   
 
That would be great. Thank  you.   
 
 Hello. I do not have a question  at this time. I just wanted to make  my 
introduction.   
 
Welcome. Thank you for  joining.  >> Whenever you are  ready --   
 
 Thank you. I thank you for  the opportunity  to comment on the  ANPRM , 
I did want to note that  I did not hear that the  associate Commissioner 
of the  children's Bureau is here.   
 
He was called away  today.   
 
That is disappointing. We do  not want decision-makers on this  
consultation calls so I hope you  can convey to him the comments that  
we're  providing.   
 
I want to approach this for  my  prior service, I served six  years on 
the HHS  advisory committee, as an  at-large member. As early  as 2011, 
the tribal members and  other tribes advocated to the ACF  and the 
children's Bureau to  include measures in the AFCARS we  were 
disappointed that 2015  asserted  that including additional data elements  
in AFCARS   specifically, and the impact on  tribal children, was outside 
the  purview and therefore the ACF do  not have the authority to collect  
specific data  on implementation and compliance  for instruction and 
meeting tribes  on how to meet  its requirements. This view  in our mind,  
we believe the tribes and the members  of the staff believe that this 
view  was expressed in PRN and that  was an error and we set out to rub  
out the error from  the  2015 document. We  worked closely with the 
secretary,  the office of government  affairs, and the children's Bureau  
and the result of the collaboration  was the December, 2016 new 
regulations  regarding the data to be collected  through the AFCARS and  
for  the first time, requirements included  the collection of data  
relating to Indian child welfare  compliance.   
 
The collaboration  included very close examination  of  section 422, of 
the Social Security  act that requires title IV state  plans to contain  
a description developed after consultation  with tribal organizations in  
the state of the measures taken  by the state to comply  with EQUA HHS  
has implemented a  title IV  stapling requirement for program  
instruction document, in  the PI cut HHS requires the states  to include 
in their service plan,  the  CF, a description developed in consultation  
with Indian  tribes  --   
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They want to measure  the requirements and if they  are met, and that 
requirement has  been spelled out in the PI and that  creates broad 
authority to allow  for the collection of additional  elements relevant 
to EQUA  compliance , the data can assist  the state in assessing its 
level  of compliance as required in  the PI, the PI instructs states  to 
identify sources of  data to assess the state's ongoing  compliance with 
EQUA as part  of  the title IV requirement, liking  such data in AFCARS  
will  facilitate and make it easier for  compliance with the section  422 
requirement. The new requirements  were supposed to take affect in  
October, 2019 but in March of  this year, HHS published a proposal  to 
delay implementation of the new  AFCARS requirement  for  two years, 
October, 2021 and  also published an advanced notice  of proposed 
rulemaking taking ideas  on how to extreme line -- on how  to align for  
more detailed comments on the specific  limitations we should be aware of  
that states will  encounter.   
 
The new data requirements are  clearly a target of these proposals  by 
the use of pejorative language  that trades the new data elements  as 
costly and  burdensome, clearly,  the children's Bureau believes it  
should not have to implement EQUA   
     data, because this is what we gleaned  from the notice that it  is 
too much of a burden on frontline  staff to put EQUA data into   the 
database, the children's Bureau  believes that it would be collecting  
data for the Department of Interior,  and the children's Bureau does not  
believe they have the expertise  on compliance because that  
responsibility falls on BIA  cut the collection of EQUA  data is 
responsible for the children's  Bureau because  the  federal legislation 
of EQUA  mandates state agencies to comply  with the law,  the children's 
Bureau  should be responsible for evaluating  whether this is happening 
just as  it does for other federal policies.   
 
If it is a burden then the state  child  protection caseworkers can enter  
the data  and ACF needs to privilege duty  to provide technical 
assistance  to states and front-line  staff and the federal agencies  are 
removing tribal children in  large part  due to generational trauma 
impose  upon tribes and native peoples by  the federal government 
consequent  to obligations and duties based  in the U.S. Constitution, 
the treaties,  federal court, jurisprudence, and  federal policies that  
shakes the federal trust responsibility,  HHS is a trustee with the duty 
to  fulfill that leads us to the  additional efficacy and effectiveness  
that would  be implemented through the new  AFCARS  data requirements.   
 
I  have recommendations, we don't have  a problem with the delay, the  
additional delay suggested in the  AFCARS ,  I think states may need 
additional  time to implement  the additional  data elements, number two, 
the data  elements themselves do not seem  overly burdensome, there was 
an  excellent element comparison and  assessment review guide and  
definitions and the list of elements  that was prepared from  the 2016 
notice,  I think that makes it  clear that the additional  information is 
not  overly burdensome nor costly  for states, that they need time  to 
implement these data in their  information  system, but the actual 
collection  of the data is something that we  work towards together with  
a very excellent  relationship with the state of Alaska,  we have the 
first of its kind, collaborative  agreement with the state of Alaska,  
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child  protective services, we don't see that this is a cause  of concern 
from  the state to the extent that the  data element should be withdrawn  
or shrunk down substantially.   
 
The additional time afforded  maybe helpful.   
 
Thank you. We will  provide extended  remarks.   
 
Thank  you.  >> On  behalf of Cherokee nation I want  to thank you for 
the opportunity  prove -- the  opportunity to  provide content. It  is 
important to our children families  and tribes,  I hope you're listening 
today on  this very important topic  in discussion, the implementation  
of this data element will assist  the state and federal agencies to  
improve the implementation of EQUA  to improve   writing of appropriate 
policy for  working with Indian children. I  hope this data will help the 
children's  Bureau and understand the issues  demonstrated by the 
overrepresentation  of Indian children in foster  care.   
 
ACF has the late implementation  by seeking supplemental comments  last  
year which Cherokee nation of the  tribe submitted. The 2016 role 
provides  a mechanism to  collect data that is critical to  improving 
application across all  states. Moreover, ensuring  that HHS implements 
the  2016 role consistent with the Department  of Interior's EQUA  
regulations  and the litigation  positions taken by the Department  of 
Justice should not be a cause  for delay because all  three agencies 
entered into a memorandum  of understanding creating an interagency  
partnership to strengthen EQUA  compliance.  Again, Cherokee nation  
asserts there is no reason for delay  and implementation,  and strongly 
opposes any further  attempts to delay or we can AFCARS  for EQUA  
reporting requirements.  It is necessary for states to gather  data to 
comply  with  instructions.  >>  
     Thank  you.   
 
 To ask a question press  *1.   
 
 Thank you. From the other previous comments  that were made,  these 
questions may have been answered  but my question is in the  lane the 
compliance dates,  December 2016, what happens to the  data in the 
interim in the  meantime because time is very crucial  to us when we 
think about the Indian  children that maybe in substitute  placement that 
the tribes know  nothing about with regard to  the Indian heritage or the 
connection  to the tribe so that is one question.  What happens to the 
data in the  interim and my second question is  I'm wondering if someone 
could talk  with us about what  the specific costs are because that  
seems to be the  language that is being used, the  specific cost and the 
specific burden  that is being addressed will be  costly it will be quite 
burdensome,  I have not heard enough discussion  about what those 
specifics  are.   
 
In response to your  first question, currently there  are two different 
versions of AFCARS,  who was the version that was originally  promulgated 
in 1993, and  states will continue to report to  that version of AFCARS  
until it  is replaced and that  comes online. All the data that  we are 
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being reported prior  to the promulgation of the 2016  final rule is 
still  being reported through the original  AFCARS   rule.   
 
As far as  the burden, it is not up to us  to dictate what  constitutes 
burden, the advanced  notice of proposed rulemaking we  gave some ideas 
about  where some of the burden items might  exist. Some of it may  be 
with amending the states data  collection system, some of the elements  
that are new are not consistent  with the way states defined  as data 
elements, they will have  to change the definitions, they  may not -- if 
they collected data  they may collect the data in a way  that it is not 
easily  reportable.   
 
Is also burden associated with  training staff, the report  and collect 
on a bunch of  data elements. There are those  cost that removes staff 
from the  field and doing their case  activities to perform the training  
functions in order to report the  data and there are staff costs 
associated  with the data collection itself.  Early on,  before the 16 
role was published,  we heard from some states about  how much time the 
staff was spending  doing data entry once they told  us that they did a 
study and her  staff were spending two of their  five working days doing  
data entry. The aspect  of the balance between reporting  on the work and 
doing the  work.   
 
It will be up to the states and  tribes were operating programs and  are 
having to report AFCARS data  you tell us with a  burden is and what the 
costs  are so  there is no prescribed framework  for what constitutes 
burden. Burden  is in the  eye of the entity responsible for  meeting the 
requirements.   
 
Thank  you.  >> I have a  couple of comments.  [ Indiscernible  ]  I 
looked at the  proposed  data elements, I like all  of them. They  are 
precise. They are  specific. It can give us a lot  of information. EQUA 
data  will  be collected [ Indiscernible  ]  we can  look at that at the 
tribal level  and national level. I do not receive  a burden at  the 
collection, I am a researcher  by trade. [ Indiscernible  ]   >> [ 
Indiscernible  ]   >> The cost can  be minimal. It  is the responsibility 
of the federal  government to work with a good  data specialist.  That 
will reduce costs  and burden. The EQUA data is  critical  for American  
Indian tribes because we continue  to see many of our Indian  children 
continue  to remain in the state's custody  because tribes  are poor. 
They do not meet the standard  requirements [ Indiscernible  ]  they must 
rely  on the states to provide services  for those children.  So having 
the data available gives  us an idea of  the services and 
responsibilities  in which tribes are  meeting support.   
 
In regard to the responsibility  of the Department  of Interior, they're 
responsible  having to house the  legislative policy, and to provide  the 
guidelines, [  Indiscernible  ]  this goes directly to the states,  very 
few tribes [ Indiscernible  ]  the states should  be mandated to collect 
EQUA data   
     thank you. I will submit my comments  in writing.   
 
 Thank  you.  >> Hello I have comments on --  my comment is that we  are 
small population of Native American  children because we have become  a 
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small population in  this country. But yet we are overrepresented  in 
removals and foster care.  Therefore how can we get a  complete 
justification of  the overrepresentation without  true data? That is my 
question.  We need the true data basically,  an oxymoron, to  justify why 
it is over burdensome  when we have that large population  of our 
children and the issues that  I would like to see  within that AFCARS  is 
the  notice piece I want to  see -- what permanency  are the children 
getting. We do  not have a true picture. How  can we tell if EQUA is 
working or  not  unless we see that true picture?  And the  permanency, 
what active efforts  have been done? A lot of times we  are not getting 
what efforts have  been done so I want to see that  in order to see if  
EQUA  is working or not working.  Those are some of the issues.   
 
The children's Bureau, if you  want no responsibility I do want  to see  
what happened with the removal and  later children's Bureau apologizing  
after the fact,  like happened when children's  Bureau apologized for the 
removal  of Indian children, I  don't want 20, 40 years to go by  and get  
an apology. That is one of the issues.  We are looking on doing our own  
direct EQUA   which would include EQUA  children,  we know and understand  
what we have to have AFCARS we accept  that,   yet when it comes to EQUA  
it is  not being respected or taken into  account as  child well-being, 
at the  children's Bureau is responsible  for child welfare and well-
being  elements, this is a child well-being  element for Native  American 
children.   
 
As part of the oversight of the  children's Bureau, we look at the  well-
being of all children in  chair. Including Native American  children. If 
you overlook that piece,  that's giving them less  regard than you would 
any other  child.   
 
Having the count, and having  this as an AFCARS element could  justify  
state dollars  and tribal dollars and staff dollars  for states. Once you 
get a true  picture of how many cases are out  there, how much longer 
does it take  to unify these kids, but now  we do not know. Thank  you.   
 
Thank  you.  >> To ask a question or make a  comment press  *1.  >> I am  
showing no comments or questions  at this time.   
 
We had planned  to have two different phases, the  first to talk about  
specific data elements in the second  to gather information and  comments 
on the  data elements, it sounds like a  lot of the commenters who  have 
spoken, they pertain to both  but if there is anyone on the call  who 
wants to provide insight or  information on some of the nine  data 
elements  that tribes are  operating on, we want to hear that  as  well.   
 
My comment  was on the  data collection after  25 years, and this is the 
first  time there has been  a change, it  would be burdensome no  matter 
what, for the states  and tribes  in updating the data collection,  this  
is normal,  I don't think anybody should be  afraid of the changes, we 
need to  work to collect the  data together, the children's  Bureau is 
not the only one  who updates  their federal laws and collecting  data so 
I don't think any of  us should worry  about that, which  is fine this as 
a blessing to  update data that is not  current.   
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Thank  you.   
 
Press  *1.  >> I'm showing no comments at this  time.   
 
We want to encourage everyone  to submit your written statements  that 
you  presented today. Please do that  by June 13. If there is  something 
that --  we will hold another  consultation tomorrow. If you want  
another opportunity and you come  up with additional information that  
you want to share, we will do this  again  tomorrow.   
 
If there are no additional questions  or comments  --   
 
 Good afternoon. I am from the Hopi  nation, we do not have a program  
but we are working on getting that  program set up through  our tribe. I 
want to echo some of  the comments that were made earlier  in support of 
getting all the data  elements implemented. I  believe the information is 
very  vital to our survival of  our generation. It is important  that we 
get  accurate information of where our  children are and who they are, 
and  where they come from.   
 
A lot of that has to do with  the lost generations that  we have, and 
people coming back  to our reservations trying to determine  who they are 
and where they are  from, and what makes them who they  are. I think that 
has  been something that has been forgotten  for generations from the 
federal  government. Another thing I want  to also add that  is 
important, the collection of  the data is the only thing that  is 
mandated from Congress at  this point. To analyze how effective  this 
program is. I believe all the  data elements should be  included 
including any data gathering  that should  be implemented for  the LGBT 
community because that  is another population that is  being forgotten. I  
strongly support the comments that  were made before. I  support possibly 
delaying so  everyone understands fully what  is required when we gather  
the information, I do not think  that it is burdensome.  And perhaps 
there's a lot more work  to be done. Again, there is  no analysis, there 
is nothing to  tell us what it is that the  problem is in my opinion,  it 
is merely another  tactic to not be able to provide  adequate services to 
our community  and  population.   
 
Thank  you.  >> I am showing no further questions  or  comments.  >> We 
will give it another minute  or so, just in  case.   
 
To make a question or comment  press  *1.  >>  
     Hello. I want to  make sure we will provide a  written comment, for 
the  third round. Our  concern is the lack of  communication regarding  
the notice in the  Federal Register, that we are bringing  this issue up 
again, we discussed  this issue with  our state personnel and everyone  
is known  for -- everyone is on board, and  the proposed AFCARS  changes,   
for us it  is discouraging to see this come  through the process again. 
It is  frustrating. The need for the data  is clear,  we understand our 
children  are disproportionately overrepresented  in each state, and  
over  14 states, there is a  major problem for over  two different 
decades and without  the data, it has been hard for the  states and 
tribes to address these  issues effectively. We believe the  requirements 
for  the states, it is not a burden something  it  is -- we want to have 
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an  effective communication and provide  services to our Indian  
children.   
 
As you know over the years, the  new data elements relating to our  
Indian children in the  state system, there are  concerns and every tribe 
wants to  make sure that these  are implemented, we do not  under -- we 
do not understand  the reasoning, speaking with our  state officials, 
they are prepared  and ready  to implement these new  requirements.   
 
We request this kind  of consultation. We want to look at the official  
leaders regarding consultation  and involvement of the regulatory  reform 
that has  been processed. Tribes were  not consulted,  in advance. As 
tribal leaders we  need to know what the intention  of the department is 
to develop  these rules. Is it an issue at the  central office? We need 
to address  the issues, more likely  you'll see the  same language and 
the request from  the tribes, and  the states, that there is no  contest 
and we fulfill  these requirements of the AFCARS  regulations  and they 
should not  be delayed, they should  be implemented. They should be 
implemented  in a timely manner. We continue  to believe there needs to 
be  more transparency in  the government to government relationship  with 
the tribes, and for us to go  through this a third round,  it is not 
effective and does  not demonstrate the effectiveness  of the agency in 
protecting  our Indian children as  well as respecting the tribes and  
their  responsibility requirements.   
 
Those of the concerns. We  do plan  to  submit again, our concerns,  and 
requirements, as required before  the  due date. Thank you for  
listening.   
 
We will send an  official letter signed by our  chairman.   
 
Thank  you.  >> I want to thank  our leadership for the support of  our 
program. Reporting  these elements would give a  truer picture, right now 
the plans  are at the discretion of the state  and do not show a true 
picture.  These would show a better picture  of what is happening with 
our children.  Thank  you.  >> We will give you another couple  of  
minutes.   
 
To ask a question or make a comment  press  *1.  >> Thank you for  your 
participation. Thank you for  your information. It is  very helpful. I 
understand the frustration  about having to comment on  AFCARS . I want  
to say, part of the dynamic was  that the rule was published under  a 
prior administration and we have  a new administration coming in with  a 
presidential order to assess all  regulations to determine whether  or 
not they  are burdensome.  Rather than making decisions at  face value, 
they want to hear from  the field and getting their own  set of comments. 
We appreciate  your  patience.   
 
If you have other things that  come up, join us  tomorrow.   
 
Thank  you.   
 
Thank you for your participation  you may disconnect at this  time.  >> [ 
Event  concluded ]  
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AFCARS ANPRM TRIBAL CONSULTATION CHAT LOG 
Tuesday, May 15, 2018 
 
 
 
Loni Greninger: Hello, Jamestown S'Klallam Tribe is on the phone as well. Thank you!  
 
Terrelene Massey: Can you all speak louder? Trying t o figure out how to make this louder 
 
Terrelene Massey: Got it. Terrelene Massey with Navajo Nation Division of Social Services here. 
 
Elizabeth Eggert: Regarding reviews vs ICWA data elements: The states whose quality service reviews 
I've seen do not ask any ICWA questions and do not involve the intervened tribe in the case reviews. 
 
Loni Greninger: Hi Elizabeth, have you reviewed the review tool from WA State? We are pretty involved 
in the process here.  
 
Loni Greninger: I could pass it along if you like?  
 
Elizabeth Eggert: I have not seen WA's. It would be great if you would forward it to me. 
 
Loni Greninger: Can do! What is your email?  
 
Elizabeth Eggert: eeggert@saulttribe.net 
 
Loni Greninger: Thanks! 
 
Elizabeth Eggert: Thank you! 
 
Terrelene Massey: *1 
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SYSTEM CAPTURED
CALLED FROM

(202) 401-5691
(301) 974-7307
(202) 853-7148

angelicar@stcroixcenter.com (715) 416-0484
angelina.palmero@acf (202) 205-7240
annette.nickel@pokagonband-nsn.gov (269) 783-0970
delvin.schmunk@acf.hhs.gov (202) 260-0339
dirk.philipps@srpmic-nsn.gov (480) 362-7512
eileen.west@acf.dhs.gov (717) 319-8881
justin.derhammer@nhbi.com (231) 818-0981
kathleen.mchugh@acf.hhs.gov (571) 332-8844

-816
mpavel@sonosky.com (202) 312-1699
mfahley@pechanga-nsn.gov (951) 770-6179
michelle.sauve@acf.hhs.gov (202) 260-6974

(408) 889-0898
tmassey@navajo-nsn.gov (928) 871-6685
thomas.vannorman@puyalluptribe.com (253) 573-7800
tgannon@choctawnation.com (580) 740-2043

(919) 630-5294
vrayhodge@avqsonosky.com (202) 460-4519

(715) 349-2195
(717) 349-2195
(202) 205-8054

cindi.horshaw@acf.hhs.gov
Sandra.galindo@dfps.state.tx.us
sfolsom@choctawnation.com

thomas.vannorman@puyalluptribe.com

    O/WEBINAR PARTICIPANTS LIST, MAY 16, 2018

Blank Fields = Indecipherable Info
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From: Bock, Joe (ACF)
To: Bertucci, Jana (ACF); McHugh, Kathleen (ACF)
Subject: FW: AFCARS ANPRM TRIBAL CONSULTATION, MAY 15, 2018
Date: Friday, October 5, 2018 8:49:28 AM
Attachments: AFCARS ANPRM TRIBAL CONSULTATION CHAT LOG.docx

TRIBAL CONSULTATION ON AFCARS ADVANCE NOTICE AUDIO AND WEBINAR PARTICIPANTS FOR MAY 15
2018.xls

FYI – they were recorded so we can refer to as consultation.

_____________________________________________
From: Kinder, Dorothy (ACF)
Sent: Friday, October 05, 2018 11:48 AM
To: Bock, Joe (ACF) <Joe.Bock@acf.hhs.gov>
Subject: AFCARS ANPRM TRIBAL CONSULTATION, MAY 15, 2018

 

Hello Joe

Please find enclosed your conference closeout report for the “AFCARS ANPRM TRIBAL
CONSULTATION WEBINAR” held Tuesday, May 15th, 2018. 

Enclosed you will find:

Ø       Audio Participants List (combined with Webinar List)

Ø       Webinar Participants list

Ø       Recorded Link

Ø       Chat Session

Please keep in mind there may be a duplication of names as some participants dial in via audio
as well as join via the webinar.

Thank you for trusting us with your conferencing needs.  If we can be of further assistance
please let me know.

/dk

Title:  AFCARS ANPRM TRIBAL CONSULTATION       
Audio Participant:      Enclosed       
Webinar Participant:    Enclosed       
Chat Log        Enclosed       
Recorded Link:  https://acf.adobeconnect.com/piuygxhebyuo/     
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Dorothy Kinder,
ACF Conferencing Coordinator,
ACF/Office Chief Information Officer (OCIO)
Video/Audio/Webinar Control Center
W: 214 767-8717 | C: (202) 853-7148

F: (214) 767-3743 | E-mail: dorothy.kinder@acf.hhs.gov

***ACF INTEGRATED COLLABORATIONS AND SOLUTIONS***

COMING SOON………   STAY TUNED

 

DID YOU KNOW?
We offer a variety of Conferencing Services.
Our services include: Video/Audio Conferencing,
Desktop Video Conferencing, Webinars
(WebEx or Adobe Connect), Recording/Productions,
Editing, Duplicating, Archiving, Web Streaming and more!

Note: All ACF Webinars must be 508 Compliant.
https://connect.acf.hhs.gov/workplace-services/conference-rooms

All times listed in this e-mail are in the following time zone: (GMT-05:00) Eastern Time (US & Canada)
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From: Bock, Joe (ACF)
To: Bertucci, Jana (ACF); McHugh, Kathleen (ACF)
Subject: FW: Tribal Consultation on AFCARS Advance Notice of Proposed Rulemaking (ANPRM), May 16, 2018
Date: Friday, October 5, 2018 9:08:04 AM
Attachments: TRIBAL CONSULTATION FOR AFCARS AUDIO AND WEBINAR PARTICIPANTS LIST.xls

And here is the one for the 16th

_____________________________________________
From: Kinder, Dorothy (ACF)
Sent: Friday, October 05, 2018 12:06 PM
To: Bock, Joe (ACF) <Joe.Bock@acf.hhs.gov>
Cc: Speed, Cheryl (ACF) <cheryl.speed@acf.hhs.gov>
Subject: Tribal Consultation on AFCARS Advance Notice of Proposed Rulemaking (ANPRM),
May 16, 2018

 

Hello Joe

Please find enclosed your conference closeout report for the “Tribal Consultation on

AFCARS Advance Notice of Proposed Rulemaking (ANPRM)” held Tuesday, May 16th,
2018. 

Enclosed you will find:

Ø       Audio Participants List (combined with Webinar List)

Ø       Recorded Link

Please keep in mind there may be a duplication of names as some participants dial in via audio
as well as join via the webinar.

Thank you for trusting us with your conferencing needs.  If we can be of further assistance
please let me know.

/dk

Title:  AFCARS ANPRM TRIBAL CONSULTATION       
Audio Participant:      Enclosed       
Webinar Participant:    Enclosed       
               
Recorded Link:  https://acf.adobeconnect.com/p88mv02g92na/     
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Dorothy Kinder,
ACF Conferencing Coordinator,
ACF/Office Chief Information Officer (OCIO)
Video/Audio/Webinar Control Center
W: 214 767-8717 | C: (202) 853-7148

F: (214) 767-3743 | E-mail: dorothy.kinder@acf.hhs.gov

***ACF INTEGRATED COLLABORATIONS AND SOLUTIONS***

COMING SOON………   STAY TUNED

 

DID YOU KNOW?
We offer a variety of Conferencing Services.
Our services include: Video/Audio Conferencing,
Desktop Video Conferencing, Webinars
(WebEx or Adobe Connect), Recording/Productions,
Editing, Duplicating, Archiving, Web Streaming and more!

Note: All ACF Webinars must be 508 Compliant.
https://connect.acf.hhs.gov/workplace-services/conference-rooms

All times listed in this e-mail are in the following time zone: (GMT-05:00) Eastern Time (US & Canada)
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Page 2 – Tribal Leader 
 
Tribal Consultation seeking input on the ANPRM and potential changes to AFCARS will be held 
through two teleconference calls on the following dates and times.   

Tuesday, May 15, 2018 @ 2:00 pm – 3:30 pm (EDT). 

Please register here:  https://acf.adobeconnect.com/efdd2gqe733x/event/registration.html 

 

Wednesday, May 16, 2018 @ 2:00 pm – 3:30 pm (EDT) 

             Please register here:  https://acf.adobeconnect.com/enhysqrbcyal/event/registration.html 

 

For both consultations, the call-in number and passcode are: 877-917-3403, Passcode: 2498350. 
(Please note, if there are a small number of participants on the call, the call may end sooner than 3:30 
p.m.) 

Both Tribal consultation teleconference calls are open to all tribal leaders or their designees and may 
address any aspect of the ANPRM’s request for comments on AFCARS data collection, including data 
elements relating to ICWA that would reported by states and all other AFCARS elements that would 
be reported by both states and tribes operating title IV-E programs.  Overall, we are interested to hear 
both recommendations on data elements to retain with a justification for using the data at the national 
level and recommendations on any data elements to remove because they may be either overly 
burdensome for title IV-E agencies to report or may not be reliable or necessary at the national level. 

In addition to participating in the tribal consultation conference calls, the Children’s Bureau 
encourages tribal leaders to submit comments in writing in response to the ANPRM, as only written 
comments may be included in the regulatory record.  The deadline for the receipt of written 
comments in response to the ANPRM is June 13, 2018. 
 
You may submit written comments to the ANPRM, identified by the Federal Register docket number 
2018-05042 and/or RIN number 0970-AC72 in any of the following three ways: 
 

o Federal eRulemaking Portal: Use this link for the ANPRM, click the “Comment now!” 
button and follow the instructions for submitting comments: 
https://www.regulations.gov/document?D=ACF_FRDOC_0001-0081.  The Children’s 
Bureau recommends use of this method. 
 

o Email: CBComments@acf.hhs.gov.  Include docket number and/or RIN number in 
subject line of the message. 
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o Mail: Mail written comments to: Kathleen McHugh, United States Department of Health 
and Human Services, Administration for Children and Families, Director, Policy 
Division, 330 C Street SW, Washington, DC 20201.  Please allow sufficient time for 
mailed comments to be received before the close of the comment period. 

 

Additional Information on the AFCARS ANPRM, as well as a related notice proposing to delay for an 
additional two fiscal years implementation of the AFCARS December 2016 final rule, is provided in 
Information Memorandum ACYF-CB-IM-18-01, dated March 16, 2018, which is posted on the 
Children’s Bureau’s website at https://www.acf.hhs.gov/cb/resource/im1801. 

If you have any questions regarding the upcoming briefing webinar or tribal consultation 
teleconference calls, please contact Cheryl Speed of the Children’s Bureau at 
Cheryl.Speed@acf.hhs.gov.  

 Sincerely, 

 

 

 
Jerry Milner 

      Associate Commissioner    
      Children’s Bureau 
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