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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

CRISTINA NICHOLE IGLESIAS (A.K.A
CHRISTIAN NOEL IGLESIAS),

Plaintiff,

)
)
)
)
)
VS. ) Civil No. 19-cv-00415-JPG
)
IAN CONNORS AND DIRECTOR OF THE )
FEDERAL BUREAU OF PRISONS, )
)
Defendants. )

NOTICE TO PRO SE PLAINTIFF OF CONSEQUENCES OF FAILING
TO RESPOND TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT

The defendant, Dr. Kathleen Hawk Sawyer, in her official capacity as the Director of the
Federal Bureau of Prisons, by her attorneys, Steven D. Weinhoeft, United States Attorney for the
Southern District of Illinois, and Laura J. Jones, Assistant United States Attorney, submits this
“Notice to pro se Plaintiff of Consequences of Failing to Respond to Defendant’s Motion for
Summary Judgment,” as it pertains to the its recently filed “Motion of Defendant Dr. Kathleen
Hawk Sawyer in Her Official Capacity to Dismiss, and Alternatively, to Enter Summary
Judgment.”

A pro se litigant is entitled to a plainly-worded notice of the consequences of failing to
respond to a motion for summary judgment. Timms v. Frank, 953 F.2d 281, 285 (7th Cir. 1992);
see Lewis v. Faulkner, 689 F.2d 100, 102 (7th Cir. 1982). “[T]his notice should include both the
text of Rule 56(e) and a short and plain statement in ordinary English that any factual assertion in
the movant’s affidavits will be taken as true by the district court unless the non-movant contradicts
the movant with counter-affidavits or other documentary evidence.” Timms, 953 F.2d at 285;
accord Lewis, 689 F.2d at 102.

Therefore, defendant hereby gives notice to the pro se plaintiff that the Court may take as
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true any facts alleged in the defendant’s motion which are supported by affidavits and documentary
evidence, unless the plaintiff contradicts those facts with counter-affidavits or other documentary
evidence. A plaintiff may not rest upon the mere allegations in the pleadings, but rather must
respond to the defendant’s motion, by affidavits or otherwise, setting forth specific facts showing
that there is a genuine issue for trial. If the plaintiff fails to contradict the facts alleged by the
defendant, or does not respond to the motion, the Court may grant judgment in favor of the
defendant and grant the relief requested.
Rule 56 provides, in relevant part:

(a) Motion for Summary Judgment or Partial Summary Judgment. A party
may move for summary judgment, identifying each claim or defense—or the part
of each claim or defense—on which summary judgment is sought. The court shall
grant summary judgment if the movant shows that there is no genuine dispute as to
any material fact and the movant is entitled to judgment as a matter of law. The
court should state on the record the reasons for granting or denying the motion.

*k*k

(c) Procedures.

(1) Supporting Factual Positions. A party asserting that a fact cannot be or is
genuinely disputed must support the assertion by:

(A) citing to particular parts of materials in the record, including
depositions, documents, electronically stored information, affidavits or
declarations, stipulations (including those made for purposes of the motion
only), admissions, interrogatory answers, or other materials; or

(B) showing that the materials cited do not establish the absence or
presence of a genuine dispute, or that an adverse party cannot produce
admissible evidence to support the fact.

(2) Objection That a Fact Is Not Supported by Admissible Evidence. A party
may object that the material cited to support or dispute a fact cannot be presented
in a form that would be admissible in evidence.

(3) Materials Not Cited. The court need consider only the cited materials, but
it may consider other materials in the record.

(4) Affidavits or Declarations. An affidavit or declaration used to support or
oppose a motion must be made on personal knowledge, set out facts that would be

2
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admissible in evidence, and show that the affiant or declarant is competent to testify
on the matters stated.

*k*k

(d) When Facts Are Unavailable to the Nonmovant. If anonmovant shows by affidavit
or declaration that, for specified reasons, it cannot present facts essential to justify its
opposition, the court may:
1) defer considering the motion or deny it;
@) allow time to obtain affidavits or declarations or to take discovery; or
3 issue any other appropriate order.
(e) Failing to Properly Support or Address a Fact. If a party fails to properly
support an assertion of fact or fails to properly address another party’s assertion of
fact as required by Rule 56(c), the court may:
(¢D) give an opportunity to properly support or address the fact;
2 consider the fact undisputed for purposes of the motion;
3 grant summary judgment if the motion and supporting materials —
including the facts considered undisputed — show that the movant is
entitled to it; or

4 issue any other appropriate order.

(f) Judgment Independent of the Motion. After giving notice and a reasonable
time to respond, the court may:

1) grant summary judgment for a nonmovant;
2 grant the motion on grounds not raised by a party; or

(3) consider summary judgment on its own after identifying the parties
for material facts that may not be genuinely in dispute.

(g9) Failing to Grant All the Requested Relief. If the court does not grant all the
relief requested by the motion, it may enter an order stating any material fact—
including an item of damages or other relief—that is not genuinely in dispute and
treating the fact as established in the case.

(h) Affidavit or Declaration Submitted in Bad Faith. If satisfied that an

affidavit or declaration under this rule is submitted in bad faith or solely for delay,
the court—after notice and a reasonable time to respond—may order the submitting

3
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party to pay the other party the reasonable expenses, including attorney’s fees, it
incurred as a result. An offending party or attorney may also be held in contempt
or subjected to other appropriate sanctions.

DR. KATHLEEN HAWK SAWYER
DIRECTOR OF THE FEDERAL BUREAU
OF PRISONS

STEVEN D. WEINHOEFT
United States Attorney

s/ Laura J. Jones

LAURA J. JONES

Assistant United States Attorney
United States Attorney’s Office

Nine Executive Drive

Fairview Heights, lllinois 62208-1344
Phone:  (618) 628-3700

Fax: (618) 622-3810

E-mail: Laura.Jones@usdoj.gov
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

CRISTINA NICHOLE IGLESIAS (A.K.A
CHRISTIAN NOEL IGLESIAS),

Plaintiff,

IAN CONNORS AND DIRECTOR OF THE

)
)
)
)
)
VS. ) Civil No. 19-cv-00415-JPG
)
)
FEDERAL BUREAU OF PRISONS, )

)

)

Defendants.

CERTIFICATE OF SERVICE

| hereby certify that on September 25, 2019, I electronically filed the foregoing

NOTICE TO PRO SE PLAINTIFF OF CONSEQUENCES OF FAILING TO RESPOND
TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT

with the Clerk of Court using the CM/ECF system and | hereby certify that | mailed, by United
States Postal Service, the document to the following non-registered participant:
ADDRESS:

Cristian Noel Iglesias
#17248-018

Marion — US Penitentiary
Inmate Mail/Parcels

P.O. Box 1000

Marion, IL 62959

s/ Laura J. Jones

LAURA J. JONES

Assistant United States Attorney
United States Attorney’s Office

Nine Executive Drive

Fairview Heights, Illinois 62208-1344
Phone: (618) 628-3700

Fax: (618) 622-3810

E-mail: Laura.Jones@usdoj.gov




