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Destiny Clark
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Plaintiff

John Doe
TERMINATED: 07/25/2018

Plaintiff

https://ecf.almd.uscourts.gov/cgi-bin/DktRpt.pl?11580737970318-L_1_0-1

PRO HAC VICE
ATTORNEY TO BE NOTICED

Kaitlin Welborn

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Latisha Gotell Faulks

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Leslie J. Cooper
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LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Randall Charles Marshall
(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Rose Saxe

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represented by Brock Boone

(See above for address)
TERMINATED: 07/25/2018
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Gabriel Arkles

(See above for address)
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V.
Defendant

Hal Taylor
in his official capacity as Secretary of the
Alabama Law Enforcement Agency

https://ecf.almd.uscourts.gov/cgi-bin/DktRpt.pl?11580737970318-L_1_0-1

represented by

(See above for address)
TERMINATED: 03/23/2020
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Gabriel Arkles

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

James Dixon Esseks

(See above for address)

LEAD ATTORNEY

PRO HAC VICE

ATTORNEY TO BE NOTICED

Kaitlin Welborn

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Latisha Gotell Faulks

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Leslie J. Cooper

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Randall Charles Marshall
(See above for address)

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Rose Saxe

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Brad A. Chynoweth

State of Alabama Office of the Attorney
General

501 Washington Avenue

Montgomery, AL 36130

334-242-7997

Fax: 334-353-8440

Email: Brad.Chynoweth@AlabamaAG.gov
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ATTORNEY TO BE NOTICED

James William Davis

State of Alabama

Office of the Attorney General

501 Washington Avenue
Montgomery, AL 36130
334-242-7300

Fax: 334-353-8400

Email: Jim.Davis@AlabamaAG.gov
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Michael Wayne Robinson
Alabama Law Enforcement Agency
Legal Division

301 S. Ripley Street

Montgomery, AL 36102
334-353-8216

Fax: 334-242-0894

Email: michael.robinson@alea.gov
TERMINATED: 03/23/2020

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Misty Shawn Fairbanks Messick
Office of the Attorney General

501 Washington Avenue

Post Office Box 300152

Montgomery, AL 36130-0152
334-353-8674

Fax: 334-353-8400

Email: Misty.Messick@AlabamaAG.gov
LEAD ATTORNEY
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Office of the Attorney General

501 Washington Avenue

Montgomery, AL 36104

334-242-7300
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Email: Winfield.Sinclair@AlabamaAG.gov
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Noel Steven Barnes

Alabama Law Enforcement Agency
201 South Union Street; Suite 300
Montgomery, AL 36102
334-517-2889

Email: noel.barnes@alea.gov
ATTORNEY TO BE NOTICED
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Charles Ward
Colonel, in his official capacity as Director
of the Department of Public Safety

Defendant

Deena Pregno
in her official capacity as Chief of the
Driver License Division
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represented by Brad A. Chynoweth

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

James William Davis

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael Wayne Robinson
(See above for address)
TERMINATED: 03/23/2020
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Misty Shawn Fairbanks Messick
(See above for address)

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Winfield James Sinclair

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Noel Steven Barnes
(See above for address)
ATTORNEY TO BE NOTICED

represented by Brad A. Chynoweth

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

James William Davis

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael Wayne Robinson
(See above for address)
TERMINATED: 03/23/2020
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Misty Shawn Fairbanks Messick
(See above for address)

LEAD ATTORNEY

ATTORNEY TO BE NOTICED
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Jeannie Eastman

in her official capacity as Driver License
Supervisor in the Driver License Division

CM/ECF - U.S. District Court: ALMD

Date Filed: 08/02/35a%eldFaases!Simtilgizd

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Noel Steven Barnes
(See above for address)
ATTORNEY TO BE NOTICED

represented by Brad A. Chynoweth

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

James William Davis

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael Wayne Robinson
(See above for address)
TERMINATED: 03/23/2020
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Misty Shawn Fairbanks Messick
(See above for address)

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Winfield James Sinclair

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Noel Steven Barnes
(See above for address)

ATTORNEY TO BE NOTICED

Date Filed # | Docket Text

02/06/2018 1 | COMPLAINT against Jeannie Eastman, Deena Pregno, Hal Taylor, Charles Ward ( Filing
fee $ 400.00 receipt number 4602048251.), filed by Darcy Corbitt, John Doe, Destiny
Clark. (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Filing Fee Receipt)
(kh, ) (Entered: 02/08/2018)

02/06/2018 2 | Plaintiff John Doe's Motion for Leave to Proceed under a Pseudonym and for Protective
Order by John Doe. (Attachments: # 1 Text of Proposed Order)(kh, ). (Entered:
02/08/2018)

02/06/2018 3 | Corporate/Conflict Disclosure Statement by Darcy Corbitt. (kh, ) (Entered: 02/08/2018)

02/08/2018 4 | Corporate/Conflict Disclosure Statement by Destiny Clark. (kh, ) (Entered: 02/08/2018)

https://ecf.almd.uscourts.gov/cgi-bin/DktRpt.pl?11580737970318-L_1_0-1
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https://ecf.almd.uscourts.gov/doc1/01713013303
https://ecf.almd.uscourts.gov/doc1/01713013308
https://ecf.almd.uscourts.gov/doc1/01713013317
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02/09/2018

Motion for Rose Ann Saxe to Appear Pro Hac Vice by Destiny Clark, Darcy Corbitt,
John Doe. (Attachments: # 1 Text of Proposed Order, # 2 Certificate of Good Standing)
(Boone, Brock) Modified on 2/9/2018 to add the attorney's name (kh, ). (Additional
attachment(s) added on 2/9/2018: # 4 Motion Pro Hac Vice Filing Fee) (kh, ). (Entered:
02/09/2018)

02/09/2018

(RN

ORDER granting 6 Motion for Rose Ann Saxe to Appear Pro Hac Vice. Signed by
Honorable Judge Myron H. Thompson on 2/9/2018. (kh, ) (Entered: 02/09/2018)

02/09/2018

|oo

Summons Issued as to Jeannie Eastman, Deena Pregno, Hal Taylor, Charles Ward and
mailed CMRRR with copy of 1 complaint, 2 Motion, 3 - 5 Corporate/Conflict Disclosure
Statements(kh, ) (Entered: 02/09/2018)

02/14/2018

(Ne}

Return Receipt Card showing service of 1 complaint, 2 Motion, 3 - 5 Corporate/Conflict
Disclosure Statements signed by M.D. for Jeannie Eastman served on 2/13/2018, answer
due 3/6/2018; Deena Pregno served on 2/13/2018, answer due 3/6/2018; Hal Taylor
served on 2/13/2018, answer due 3/6/2018; Charles Ward served on 2/13/2018, answer
due 3/6/2018. (kh, ) (Entered: 02/16/2018)

02/26/2018

ORDERED that plaintiff John Doe's motion for leave to proceed under a
pseudonym and for a protective order (doc. no. 2 ) is granted, with leave for each
defendant to object within 10 business days after he or she first appears. Signed by
Honorable Judge Myron H. Thompson on 2/26/2018. (kh, ) (Entered: 02/26/2018)

02/28/2018

NOTICE of Appearance by Winfield James Sinclair on behalf of All Defendants
(Sinclair, Winfield) (Entered: 02/28/2018)

02/28/2018

NOTICE of Appearance by Brad A. Chynoweth on behalf of All Defendants
(Chynoweth, Brad) (Entered: 02/28/2018)

02/28/2018

Corporate/Conflict Disclosure Statement by Charles Ward. (Chynoweth, Brad) (Entered:
02/28/2018)

02/28/2018

Corporate/Conflict Disclosure Statement by Deena Pregno. (Chynoweth, Brad) (Entered:
02/28/2018)

02/28/2018

Corporate/Conflict Disclosure Statement by Hal Taylor. (Chynoweth, Brad) (Entered:
02/28/2018)

02/28/2018

Corporate/Conflict Disclosure Statement by Jeannie Eastman. (Chynoweth, Brad)
(Entered: 02/28/2018)

02/28/2018

MOTION for Extension of Time to File Answer re 1 Complaint, (UNOPPOSED) by
Jeannie Eastman, Deena Pregno, Hal Taylor, Charles Ward. (Chynoweth, Brad) (Entered:
02/28/2018)

02/28/2018

Response to Order re 10 Order on Motion for Miscellaneous Relief, Order on Motion for
Protective Order,, (granting plaintiff John Does Motion for Leave to Proceed under a
Pseudonym and giving defendants leave to file any objection within 10 business days of
their appearance) by Jeannie Eastman, Deena Pregno, Hal Taylor, Charles Ward.
(Chynoweth, Brad) (Entered: 02/28/2018)

02/28/2018

19

TEXT ORDER granting 17 Motion for Extension of Time to Answer Answer due
from Jeannie Eastman on 3/20/2018; Deena Pregno on 3/20/2018; Hal Taylor on
3/20/2018; Charles Ward on 3/20/2018. Signed by Honorable Judge Myron H.
Thompson on 2/28/2018. (no pdf document attached to this entry)(kh, ) (Entered:
02/28/2018)

https://ecf.almd.uscourts.gov/cgi-bin/DktRpt.pl?11580737970318-L_1_0-1
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https://ecf.almd.uscourts.gov/doc1/01703013770
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https://ecf.almd.uscourts.gov/doc1/01713017580
https://ecf.almd.uscourts.gov/doc1/01703013292
https://ecf.almd.uscourts.gov/doc1/01703013302
https://ecf.almd.uscourts.gov/doc1/01713013308
https://ecf.almd.uscourts.gov/doc1/01713013320
https://ecf.almd.uscourts.gov/doc1/01713021332
https://ecf.almd.uscourts.gov/doc1/01703013302
https://ecf.almd.uscourts.gov/doc1/01713023420
https://ecf.almd.uscourts.gov/doc1/01713023432
https://ecf.almd.uscourts.gov/doc1/01713023435
https://ecf.almd.uscourts.gov/doc1/01713023438
https://ecf.almd.uscourts.gov/doc1/01713023441
https://ecf.almd.uscourts.gov/doc1/01713023444
https://ecf.almd.uscourts.gov/doc1/01713023450
https://ecf.almd.uscourts.gov/doc1/01703013292
https://ecf.almd.uscourts.gov/doc1/01713023470
https://ecf.almd.uscourts.gov/doc1/01713021332
https://ecf.almd.uscourts.gov/doc1/01713023450
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(Robinson, Michael) (Entered: 03/02/2018)

03/15/2018

|l\)
—

Second MOTION for Extension of Time to File Answer (Unopposed) by Jeannie
Eastman, Deena Pregno, Hal Taylor, Charles Ward. (Chynoweth, Brad) (Entered:
03/15/2018)

03/26/2018

Set Hearings: Telephone Conference set for 3/29/2018 02:45 PM before Honorable Judge
Myron H. Thompson. (ag, ) (Entered: 03/26/2018)

03/29/2018

Minute Entry for proceedings held before Honorable Judge Myron H. Thompson:
Telephone Conference held on 3/29/2018 (PDF available for court use only). (Recording
Time 2:50 - 2:55.) (ag, ) (Main Document 22 replaced on 3/29/2018) (ag, ). (Entered:
03/29/2018)

03/29/2018

ORDER granting 21 second Motion for Extension of Time, such that defs now have
until 4/3/2018 to respond to the complaint. Signed by Honorable Judge Myron H.
Thompson on 3/29/18. (djy, ) (Entered: 03/29/2018)

04/03/2018

ANSWER to 1 Complaint, by Jeannie Eastman, Deena Pregno, Hal Taylor, Charles Ward.
(Chynoweth, Brad) (Entered: 04/03/2018)

04/06/2018

RULE 26(f) ORDER: Accordingly, it is ORDERED that the Rule 26(f) report
containing the discovery plan shall be filed as soon as practicable but not later than
April 27, 2018, as further set out in order. Signed by Honorable Judge Myron H.
Thompson on 4/6/2018. (kh, ) (Entered: 04/06/2018)

04/27/2018

(53

REPORT of Rule 26(f) Planning Meeting. (Boone, Brock) (Entered: 04/27/2018)

04/30/2018

N

Motion to Appear Pro Hac Vice by Destiny Clark, Darcy Corbitt, John Doe.
(Attachments: # 1 Text of Proposed Order, # 2 Certificate of Good Standing)(Boone,
Brock) (Entered: 04/30/2018)

04/30/2018

ORDERED that the plaintiffs' motion for pro hace vice admission of Gabriel Arkles
(doc. no. 27) is granted. Signed by Honorable Judge Myron H. Thompson on
4/30/2018. (kh, ) (Entered: 04/30/2018)

05/03/2018

UNIFORM SCHEDULING ORDER: Final Pretrial Conference set for 8/9/2019,
10:00 AM, in Montgomery, Alabama, before Honorable Judge Myron H.
Thompson; Non-Jury Trial set for 9/9/2019, 10:00 AM, in Montgomery, Alabama,
before Honorable Judge Myron H. Thompson; Dispositive Motions due by 2/8/2019;
Mediation Notice due by 1/18/2019; Amended Pleadings due by 7/16/2018;
Discovery due by 1/11/2019, as further set out in order. Signed by Honorable Judge
Myron H. Thompson on 5/3/2018. (furn: ag, calendar)(kh, ) (Entered: 05/03/2018)

05/17/2018

Joint MOTION for Protective Order by Jeannie Eastman, Deena Pregno, Hal Taylor,
Charles Ward, John Doe, Darcy Corbitt, Destiny Clark. (Attachments: # 1 Text of
Proposed Order Protective Order, # 2 Exhibit Confidentiality Undertaking)(Chynoweth,
Brad) Modified on 5/17/2018 to add as filed on behalf of the plaintiffs (kh, ). (Entered:
05/17/2018)

05/18/2018

TEXT ORDER denying 30 Joint Motion for Protective Order with leave to refile for
failure to comply with Section 15(c) of the court's Uniform Scheduling Order (see
Doc. 29 ). Signed by Honorable Judge Gray M. Borden on 5/18/2018. (no pdf
document attached to this entry)(kh, ) (kh, ). (Entered: 05/18/2018)

05/18/2018

Joint MOTION for Protective Order (Renewed) by Jeannie Eastman, Deena Pregno, Hal
Taylor, Charles Ward. (Attachments: # 1 Text of Proposed Order Protective Order, # 2
Exhibit Confidentiality Undertaking)(Chynoweth, Brad) (Entered: 05/18/2018)
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https://ecf.almd.uscourts.gov/doc1/01703070347
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7/29/2021

05/18/2018

CM/ECF - U.S. District Court: ALMD

PROTECTIVELORDER PRI ORDEIHED 3¢ the jbitdndion for protective order
(Doc. 32 ) is GRANTED as further set out in order. Signed by Honorable Judge
Gray M. Borden on 5/18/2018. (kh, ) (Entered: 05/18/2018)

07/16/2018

First MOTION for Leave to File Amended Complaint by Destiny Clark, Darcy Corbitt,
John Doe. (Attachments: # 1 Exhibit First Amended Complaint)(Boone, Brock) Modified
on 8/6/2018 to clarify text to reflect as also filed on behalf of Jane Doe (qc/djy, ).
(Entered: 07/16/2018)

07/16/2018

Proposed MOTION for Leave to File Under Pseudonym by Jane Doe. (Boone, Brock)
Modified on 8/6/2018 to clarify text to reflect as filed by Jane Doe not all plfs (qc/djy, ).
(Entered: 07/16/2018)

07/16/2018

*#* Attorney Brock Boone,Randall C Marshall,Gabriel Arkles,Rose Saxe for Jane Doe
added pursuant to 34 motion (NO PDF document attached to this notice). (djy, ) (Entered:
08/06/2018)

07/24/2018

ORDERED that plaintiffs' unopposed motion for leave to file an amended
complaint (doc. no. 34 ) is granted. Signed by Honorable Judge Myron H.
Thompson on 7/24/2018. (kh, ) (Entered: 07/24/2018)

07/24/2018

ORDER: Upon consideration of plaintiff Jane Doe's motion for leave to proceed
under a pseudonym and for a protective order (doc. no. 35), it is ORDERED that
the defendants show cause, if any there be, by August 6, 2018, as to why the motion
should not be granted. Signed by Honorable Judge Myron H. Thompson on
7/24/2018. (kh, ) (Entered: 07/24/2018)

07/25/2018

AMENDED COMPLAINT for Declaratory and Injunctive Relief against All Defendants,
filed by Darcy Corbitt, Destiny Clark, Jane Doe.(Boone, Brock) Modified on 8/6/2018 to
clarify text to reflect as also filed on behalf of Jane Doe, not John Doe (qc/djy, ).
(Entered: 07/25/2018)

07/25/2018

***Attorney Gabriel Arkles for Destiny Clark, Darcy Corbitt added pursuant to the 38
amended complaint. (no pdf document attached to this entry) (kh, ) Modified on 8/6/2018
to clarify text to remove reference to John Doe (qc/djy, ). (Entered: 07/26/2018)

08/03/2018

REPLY BRIEF re 37 Order to Show Cause, filed by Jeannie Eastman, Deena Pregno, Hal
Taylor, Charles Ward. (Chynoweth, Brad) (Entered: 08/03/2018)

08/08/2018

ANSWER to 38 Amended Complaint, by Jeannie Eastman, Deena Pregno, Hal Taylor,
Charles Ward.(Chynoweth, Brad) (Entered: 08/08/2018)

08/20/2018

ORDERED that plaintiff Jane Doe's motion for leave to proceed under a
pseudonym and for a protective order (doc. no. 35 ), to which defendants do not
object, see Defs.' Reply to Show Cause Order (doc. no. 39), is granted. Signed by
Honorable Judge Myron H. Thompson on 8/20/2018. (kh, ) (Entered: 08/20/2018)

01/11/2019

MOTION for Protective Order (HIPAA) by Jeannie Eastman, Deena Pregno, Hal Taylor,
Charles Ward. (Attachments: # 1 Exhibit Proposed Order)(Chynoweth, Brad) (Entered:
01/11/2019)

01/14/2019

PROPOSED QUALIFIED HIPAA PROTECTIVE ORDER: This order authorizes
Defendants to submit the redacted information to the Court under seal. This order
is intended to authorize such disclosures under the privacy regulations issued
pursuant to HIPAA. 45 C.F.R. 164.512(e)(1)(i). The parties are EXPRESSLY
PROHIBITED from using or disclosing the protected health information submitted
pursuant to this order for any purpose other than this action. Further, the parties
are ORDERED to destroy the protected health information (including all copies
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https://ecf.almd.uscourts.gov/doc1/01703200308
https://ecf.almd.uscourts.gov/doc1/01713200309
https://ecf.almd.uscourts.gov/doc1/01713200713
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USC mbbHantmetia b4y apoPesfchision 01 rsZittion. SR EFIR263.502(b);
164.512(e)(1)(v). Signed by Honorable Judge Gray M. Borden on 1/14/2019. (kh, )
(Entered: 01/14/2019)

01/14/2019 44 | TEXT ORDER granting 42 MOTION for Protective Order (HIPAA). Signed by
Honorable Judge Gray M. Borden on 1/14/2019. (no pdf document attached to this
entry)(kh, ) (Entered: 01/14/2019)

01/16/2019 45 | Notice of Mediation and Settlement Conference by All Plaintiffs (Marshall, Randall)
(Entered: 01/16/2019)

02/08/2019 46 | MOTION for Summary Judgment by Jeannie Eastman, Deena Pregno, Hal Taylor,
Charles Ward. (Chynoweth, Brad) (Entered: 02/08/2019)

02/08/2019 47 | MOTION for Leave to File Records Under Seal (Unopposed) by Jeannie Eastman, Deena
Pregno, Hal Taylor, Charles Ward. (Chynoweth, Brad) (Entered: 02/08/2019)

02/08/2019 48 | Evidentiary Submission re 46 MOTION for Summary Judgment filed by Jeannie
Eastman, Deena Pregno, Hal Taylor, Charles Ward. (Attachments: # 1 Exhibit 1, # 2
Exhibit 2, # 3 Exhibit 3 - under seal, # 4 Exhibit 4, # 5 Exhibit 5, # 6 Exhibit 6, # 7
Exhibit 7, # 8 Exhibit 8, # 9 Exhibit 9, # 10 Exhibit 10, # 11 Exhibit 10a - under seal, #
12 Exhibit 11, # 13 Exhibit 11a - under seal, # 14 Exhibit 12, # 15 Exhibit 13, # 16
Exhibit 14, # 17 Exhibit 15, # 18 Exhibit 16 - under seal)(Chynoweth, Brad) (Attachment
15 replaced on 3/20/2019) (kh, ). (Entered: 02/08/2019)

02/08/2019 49 | NOTICE OF FILING RECORDS UNDER SEAL by Jeannie Eastman, Deena Pregno,
Hal Taylor, Charles Ward re 48 Evidentiary Submission,, (Attachments: # 1 Exhibit 3, # 2
Exhibit 10a, # 3 Exhibit 11a, # 4 Exhibit 16)(kh, ) (Entered: 02/08/2019)

02/08/2019 50 | MOTION for Summary Judgment Declaratory Relief, and Permanent Injunction by
Destiny Clark, Darcy Corbitt, Jane Doe. (Boone, Brock) (Entered: 02/08/2019)

02/08/2019 51 | BRIEF/MEMORANDUM in Support re 50 MOTION for Summary Judgment
Declaratory Relief, and Permanent Injunction filed by Destiny Clark, Darcy Corbitt, Jane
Doe. (Boone, Brock) (Entered: 02/08/2019)

02/08/2019 52 | Evidentiary Submission re 50 MOTION for Summary Judgment Declaratory Relief, and
Permanent Injunction, 51 BRIEF/MEMORANDUM in Support filed by Destiny Clark,
Darcy Corbitt, Jane Doe. (Attachments: # 1 Exhibit 1, # 2 Exhibit 2, # 3 Exhibit 3, # 4
Exhibit 4, # 5 Exhibit 5, # 6 Exhibit Placeholder, # 7 Exhibit Placeholder, # 8 Exhibit
Placeholder, # 9 Exhibit Placeholder, # 10 Exhibit Placeholder, # 11 Exhibit Placeholder,
# 12 Exhibit Placeholder, # 13 Exhibit Placeholder, # 14 Exhibit 14, # 15 Exhibit 15, # 16
Exhibit 16, # 17 Exhibit 17, # 18 Exhibit 18, # 19 Exhibit 19, # 20 Exhibit 20, # 21
Exhibit 21, # 22 Exhibit 22, # 23 Exhibit 23, # 24 Exhibit 24, # 25 Exhibit 25, # 26
Exhibit 26, # 27 Exhibit 27, # 28 Exhibit 28, # 29 Exhibit 29, # 30 Exhibit 30, # 31
Exhibit Placeholder, # 32 Exhibit 32, # 33 Exhibit 33, # 34 Exhibit 34, # 35 Exhibit 35, #
36 Exhibit 36, # 37 Exhibit 37, # 38 Exhibit 38, # 39 Exhibit Placeholder, # 40 Exhibit
40, # 41 Exhibit Placeholder, # 42 Exhibit Placeholder, # 43 Exhibit Placeholder, # 44
Exhibit Placeholder, # 45 Exhibit 45, # 46 Exhibit 46, # 47 Exhibit 47, # 48 Exhibit 48, #
49 Exhibit 49, # 50 Exhibit 50, # 51 Exhibit 51, # 52 Exhibit 52, # 53 Exhibit 53, # 54
Exhibit 54, # 55 Exhibit 55, # 56 Exhibit 56, # 57 Exhibit 57, # 58 Exhibit 58, # 59
Exhibit 59)(Boone, Brock) (Entered: 02/08/2019)

02/08/2019 53 | NOTICE by Destiny Clark, Darcy Corbitt, Jane Doe re 50 MOTION for Summary
Judgment Declaratory Relief, and Permanent Injunction, 51 BRIEF/MEMORANDUM
in Support (Boone, Brock) (Entered: 02/08/2019)

02/08/2019 54 | BRIEF/MEMORANDUM in Support re 46 MOTION for Summary Judgment filed by
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02/08/2019)

02/11/2019

55

TEXT ORDER granting 47 Motion for Leave to File Records Under Seal. Signed by
Honorable Judge Myron H. Thompson on 2/11/2019. (No pdf attached to this entry)
(alm, ) (Entered: 02/11/2019)

02/11/2019

PLAINTIFFS' NOTICE OF FILING EXHIBITS UNDER SEAL by Destiny Clark, Darcy
Corbitt, Jane Doe re 52 Evidentiary Submission (Attachments: # 1 Exhibit 6, # 2 Exhibit
7, # 3 Exhibit 8, # 4 Exhibit 9, # 5 Exhibit 10, # 6 Exhibit 11, # 7 Exhibit 12, # 8 Exhibit
13, # 9 Exhibit 31, # 10 Exhibit 39, # 11 Exhibit 41, # 12 Exhibit 42, # 13 Exhibit 43, #
14 Exhibit 44)(kh, ) (Entered: 02/12/2019)

02/15/2019

ORDERED that the motions for summary judgment (doc. nos. 46 & 50 ) are set for
submission without oral argument on March 22, 2019, with the opposition briefs
and evidentiary materials due by March 8, 2019, and any replies to the opposition
due by March 22, 2019. Signed by Honorable Judge Myron H. Thompson on
2/15/2019. (kh, ) (Entered: 02/15/2019)

03/08/2019

BRIEF/MEMORANDUM in Opposition to Defendant's Motion for Summary Judgment
filed by Destiny Clark, Darcy Corbitt, Jane Doe. (Boone, Brock) (Entered: 03/08/2019)

03/08/2019

Evidentiary Submission in Support of Plaintiffs' Opposition to Defendants' Motion for
Summary Judgment filed by Destiny Clark, Darcy Corbitt, Jane Doe. (Attachments: # 1
Exhibit 60, # 2 Exhibit 61, # 3 Exhibit 62, # 4 Exhibit 63, # 5 Exhibit 64, # 6 Exhibit 65,
# 7 Exhibit 66, # 8 Exhibit 67, # 9 Exhibit 68, # 10 Exhibit 69, # 11 Exhibit 70, # 12
Exhibit 71, # 13 Exhibit 72, # 14 Exhibit 73, # 15 Exhibit 74, # 16 Exhibit 75, # 17
Exhibit 76, # 18 Exhibit 77)(Boone, Brock) (Entered: 03/08/2019)

03/08/2019

BRIEF/MEMORANDUM in Opposition re 50 MOTION for Summary Judgment
Declaratory Relief, and Permanent Injunction filed by Jeannie Eastman, Deena Pregno,
Hal Taylor, Charles Ward. (Chynoweth, Brad) (Entered: 03/08/2019)

03/22/2019

REPLY BRIEF fo Defendants' Opposition to Plaintiffs' Motion for Summary Judgment
filed by Destiny Clark, Darcy Corbitt, Jane Doe. (Arkles, Gabriel) (Entered: 03/22/2019)

03/22/2019

REPLY BRIEF re 58 BRIEF/MEMORANDUM in Opposition fo Defendants' Motion for
Summary Judgment filed by Jeannie Eastman, Deena Pregno, Hal Taylor, Charles Ward.
(Chynoweth, Brad) (Entered: 03/22/2019)

06/26/2019

Case Reassigned to Honorable Judge Stephen Michael Doyle as referral judge;
Honorable Judge Gray M. Borden no longer assigned to the case. (no pdf document
attached to this entry) (kh, ) (Entered: 06/26/2019)

07/08/2019

ORDERED that all pending motions are set for an in-person oral argument on July
30,2019, at 10:00 a.m., in Courtroom 2FMJ of the Frank M. Johnson Jr United
States Courthouse Complex, One Church Street, Montgomery, Alabama. Signed by
Honorable Judge Myron H. Thompson on 7/8/2019. (furn: ag, calendar)(kh, )
(Entered: 07/08/2019)

07/15/2019

Joint MOTION for Extension of Deadline Trial Deadlines Pending Oral Argument by
Destiny Clark, Darcy Corbitt, Jane Doe, Hal Taylor, Charles Ward, Deena Pregno, and
Jeannie Eastman. (Attachments: # 1 Text of Proposed Order)(Boone, Brock) Modified on
7/18/2019 to add as filed on behalf of the defendants(kh, ). (Entered: 07/15/2019)

07/16/2019

ORDERED that: (1) The motion to suspend trial deadlines pending oral argument
on cross motions for summary judgment (doc. no. 64) is set for an in-person hearing
on July 30, 2019, at 10:00 a.m., in Courtroom 2FMJ of the Frank M. Johnson Jr.
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https://ecf.almd.uscourts.gov/doc1/01713217254
https://ecf.almd.uscourts.gov/doc1/01713217255
https://ecf.almd.uscourts.gov/doc1/01713217256
https://ecf.almd.uscourts.gov/doc1/01713217257
https://ecf.almd.uscourts.gov/doc1/01713217258
https://ecf.almd.uscourts.gov/doc1/01713217259
https://ecf.almd.uscourts.gov/doc1/01713217260
https://ecf.almd.uscourts.gov/doc1/01713217261
https://ecf.almd.uscourts.gov/doc1/01713220228
https://ecf.almd.uscourts.gov/doc1/01713215680
https://ecf.almd.uscourts.gov/doc1/01713216048
https://ecf.almd.uscourts.gov/doc1/01713232448
https://ecf.almd.uscourts.gov/doc1/01703232466
https://ecf.almd.uscourts.gov/doc1/01713232467
https://ecf.almd.uscourts.gov/doc1/01713232468
https://ecf.almd.uscourts.gov/doc1/01713232469
https://ecf.almd.uscourts.gov/doc1/01713232470
https://ecf.almd.uscourts.gov/doc1/01713232471
https://ecf.almd.uscourts.gov/doc1/01713232472
https://ecf.almd.uscourts.gov/doc1/01713232473
https://ecf.almd.uscourts.gov/doc1/01713232474
https://ecf.almd.uscourts.gov/doc1/01713232475
https://ecf.almd.uscourts.gov/doc1/01713232476
https://ecf.almd.uscourts.gov/doc1/01713232477
https://ecf.almd.uscourts.gov/doc1/01713232478
https://ecf.almd.uscourts.gov/doc1/01713232479
https://ecf.almd.uscourts.gov/doc1/01713232480
https://ecf.almd.uscourts.gov/doc1/01713232481
https://ecf.almd.uscourts.gov/doc1/01713232482
https://ecf.almd.uscourts.gov/doc1/01713232483
https://ecf.almd.uscourts.gov/doc1/01713232484
https://ecf.almd.uscourts.gov/doc1/01713232718
https://ecf.almd.uscourts.gov/doc1/01713216048
https://ecf.almd.uscourts.gov/doc1/01713240024
https://ecf.almd.uscourts.gov/doc1/01713240683
https://ecf.almd.uscourts.gov/doc1/01713232448
https://ecf.almd.uscourts.gov/doc1/01713300371
https://ecf.almd.uscourts.gov/doc1/01703303973
https://ecf.almd.uscourts.gov/doc1/01713303974
https://ecf.almd.uscourts.gov/doc1/01713304510
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USCfurtiferset et SigR6d by HIGhOHEBIeQRIBENIS+on H2TRonthSSFaR 7/16/2019.
(furn: calendar, ag)(kh, ) (Entered: 07/16/2019)

07/16/2019 66 | ORDER SETTING PRETRIAL HEARING: Final Pretrial Conference set for
8/9/2019, at 10:00 AM, in CR 2FMJ, before Honorable Judge Myron H. Thompson;
Proposed Pretrial Order due by 8/6/2019. Non-Jury Trial set for 9/9/2019, at 10:00
AM, in Montgomery, Alabama before Honorable Judge Myron H. Thompson; as
further set out. Signed by Honorable Judge Myron H. Thompson on 7/16/2019.
(furn: calendar, ag)(kh, ) (Entered: 07/16/2019)

07/23/2019 67 | NOTICE by Destiny Clark, Darcy Corbitt, Jane Doe re 58 BRIEF/MEMORANDUM in
Opposition, 55 Order on Motion for Leave to File, 62 Reply Brief, 59 Evidentiary
Submission,, 50 MOTION for Summary Judgment Declaratory Relief, and Permanent
Injunction, 56 Notice (Other), 54 BRIEF/MEMORANDUM in Support, 51
BRIEF/MEMORANDUM in Support, 52 Evidentiary Submission,,,,, 57 Order, 60
BRIEF/MEMORANDUM in Opposition, 61 Reply Brief, 53 Notice (Other) of
Supplemental Authority (Attachments: # 1 Supplement)(Boone, Brock) (Entered:

07/23/2019)

07/30/2019 68 | Minute Entry for proceedings held before Honorable Judge Myron H. Thompson: Motion
Hearing held on 7/30/2019 re 50 MOTION for Summary Judgment Declaratory Relief,
and Permanent Injunction filed by Destiny Clark, Darcy Corbitt, Jane Doe, 64 Joint
MOTION for Extension of Deadline Trial Deadlines Pending Oral Argument tiled by
Destiny Clark, Deena Pregno, Charles Ward, Darcy Corbitt, Hal Taylor, Jane Doe,
Jeannie Eastman, 46 MOTION for Summary Judgment filed by Deena Pregno, Charles
Ward, Hal Taylor, Jeannie Eastman (PDF available for court use only). (Court Reporter
Patricia Starkie.) (ag, ) (Entered: 07/30/2019)

07/30/2019 69 | ORDERED that the parties' motions for summary judgment (doc. nos. 46 & 50 are
denied. Signed by Honorable Judge Myron H. Thompson on 7/30/2019. (kh, )
(Entered: 07/30/2019)

07/30/2019 70 | STIPULATION (Joint) by Jeannie Eastman, Deena Pregno, Hal Taylor, Charles Ward,
Darcy Corbitt, John Doe, and Destiny Clark (Attachments: # 1 Exhibit A)(Chynoweth,
Brad) Modified on 7/30/2019 to add as filed on behalf of the plaintiffs (kh, ). (Entered:
07/30/2019)

07/31/2019 71 | ORDERED that the joint motion for extension of deadlines (doc. no. 64 ) is ranted
as follows: (1) The pretrial and trial are continued generally. However, the court has
not yet decided whether to have a trial or not. (2) All unexpired deadlines connected
to the pretrial and trial are suspended. However, the parties are still to submit a
proposed pretrial order by August 6. (3) If the court decides to hold a trial, a new
trial date, as well as new pretrial deadlines, will be set. Signed by Honorable Judge
Myron H. Thompson on 7/31/2019. (furn: calendar, ag) (term: Final Pretrial
Conference set for 8/9/2019; Non-Jury Trial set for 9/9/2019) (kh, ) (Entered:
07/31/2019)

08/05/2019 72 | Motion for Leslie J. Cooper to Appear Pro Hac Vice ( Filing fee $ 75.00 receipt number
4602054465.) by Destiny Clark, Darcy Corbitt, John Doe. (Attachments: # 1 Original
Certificate of Good Standing - USDC-SDNY, # 2 Filing Fee Receipt)(kh, ) (Entered:
08/06/2019)

08/06/2019 73 | TEXT ORDER granting 72 Motion for Leslie J. Cooper to Appear Pro Hac Vice.
Signed by Honorable Judge Myron H. Thompson on 8/6/2019. (no pdf document
tatted to this entry)(kh, ) (Entered: 08/06/2019)

08/06/2019 ***Attorney Leslie J. Cooper for Destiny Clark,Leslie J. Cooper for Darcy Corbitt,Leslie
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https://ecf.almd.uscourts.gov/doc1/01713304831
https://ecf.almd.uscourts.gov/doc1/01703308202
https://ecf.almd.uscourts.gov/doc1/01713232448
https://ecf.almd.uscourts.gov/doc1/01713240683
https://ecf.almd.uscourts.gov/doc1/01703232466
https://ecf.almd.uscourts.gov/doc1/01713216048
https://ecf.almd.uscourts.gov/doc1/01703217247
https://ecf.almd.uscourts.gov/doc1/01713216171
https://ecf.almd.uscourts.gov/doc1/01713216085
https://ecf.almd.uscourts.gov/doc1/01703216100
https://ecf.almd.uscourts.gov/doc1/01713220228
https://ecf.almd.uscourts.gov/doc1/01713232718
https://ecf.almd.uscourts.gov/doc1/01713240024
https://ecf.almd.uscourts.gov/doc1/01713216162
https://ecf.almd.uscourts.gov/doc1/01713308203
https://ecf.almd.uscourts.gov/doc1/01713312737
https://ecf.almd.uscourts.gov/doc1/01713216048
https://ecf.almd.uscourts.gov/doc1/01703303973
https://ecf.almd.uscourts.gov/doc1/01713215680
https://ecf.almd.uscourts.gov/doc1/01713312856
https://ecf.almd.uscourts.gov/doc1/01713215680
https://ecf.almd.uscourts.gov/doc1/01713216048
https://ecf.almd.uscourts.gov/doc1/01703312995
https://ecf.almd.uscourts.gov/doc1/01713312996
https://ecf.almd.uscourts.gov/doc1/01713313683
https://ecf.almd.uscourts.gov/doc1/01703303973
https://ecf.almd.uscourts.gov/doc1/01703316948
https://ecf.almd.uscourts.gov/doc1/01713316949
https://ecf.almd.uscourts.gov/doc1/01713316950
https://ecf.almd.uscourts.gov/doc1/01703316948
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Adobpagor and B addaipuriemt @SR/ ERts 73RaaerderondIrIf document
attached to this entry) (kh, ) (Entered: 08/06/2019)

08/14/2019

NOTICE OF FILING OF OFFICIAL TRANSCRIPT of MOTION HEARING
Proceedings (PDF ACCESS RESTRICTED FOR 90 DAYS) held on 7/30/2019, before
Honorable Judge Myron H. Thompson. Court Reporter/Transcriber Patricia G. Starkie,
Telephone number 334-262-1221. Transcript may be viewed at the court public terminal
or purchased through the Court Reporter/Transcriber before the deadline for Release of
Transcript Restriction. After that date it may be obtained through PACER. NOTICE OF
INTENT TO REQUEST REDACTION DUE WITHIN 7 BUSINESS DAYS. Redaction
Request due 9/4/2019. Redacted Transcript Deadline set for 9/16/2019. Release of
Transcript Restriction set for 11/12/2019. (kh, ) (Entered: 08/14/2019)

09/13/2019

NOTICE by Destiny Clark, Darcy Corbitt, Jane Doe re 5§ BRIEF/MEMORANDUM in
Opposition, 55 Order on Motion for Leave to File, 59 Evidentiary Submission,, 56 Notice
(Other), 54 BRIEF/MEMORANDUM in Support, 51 BRIEF/MEMORANDUM in
Support, 52 Evidentiary Submission,,,,, 57 Order, 60 BRIEF/MEMORANDUM in
Opposition, 61 Reply Brief, 53 Notice (Other) of Supplemental Authority (Attachments: #
1 Exhibit A)(Boone, Brock) (Entered: 09/13/2019)

02/04/2020

MOTION to Withdraw as Attorney by Destiny Clark, Darcy Corbitt, Jane Doe. (Boone,
Brock) (Entered: 02/04/2020)

02/20/2020

MOTION to Substitute Attorney by Jeannie Eastman, Deena Pregno, Hal Taylor, Charles
Ward. (Barnes, Noel) (Entered: 02/20/2020)

03/23/2020

78

TEXT ORDER granting 77 Motion to Substitute Attorney. Signed by Honorable
Judge Myron H. Thompson on 3/23/2020. (no pdf document attached to this entry)
(kh, ) (Entered: 03/23/2020)

03/23/2020

**% Attorney Michael Wayne Robinson terminated pursuant to the 78 text order. (no pdf
document attached to this entry)(kh, ) (Entered: 03/23/2020)

03/23/2020

79

TEXT ORDER granting 76 Motion to Withdraw as Attorney. Signed by Honorable
Judge Myron H. Thompson on 3/23/2020. (no pdf document attached to this entry)
(kh, ) (Entered: 03/23/2020)

03/23/2020

**% Attorney Brock Boone terminated pursuant to the 79] text order. (no pdf document
attached to this entry)(kh, ) (Entered: 03/23/2020)

07/01/2020

NOTICE by Destiny Clark, Darcy Corbitt, Jane Doe Notice of Supplemental Authority
(Arkles, Gabriel) (Entered: 07/01/2020)

09/03/2020

ORDER: This court, having denied the parties' crossmotions for summary
judgment, must resolve "whether to decide the case on the paper record or to hold a
trialas to some or all issues." Order (doc. no. 69 ). In order to inform that decision,
the court seeks additional briefing from the parties. Accordingly, itis ORDERED
that the parties are to separately file, by noon on September 18, 2020, a brief
responding to the following questions, with any reply, if desired, due by noon on
September 25, 2020, as further set out in order. Signed by Honorable Judge Myron
H. Thompson on 9/3/2020. (kh, ) (Entered: 09/03/2020)

09/18/2020

REPLY BRIEF re 81 Order,, filed by Jeannie Eastman, Deena Pregno, Hal Taylor,
Charles Ward. (Chynoweth, Brad) (Entered: 09/18/2020)

09/18/2020

BRIEF/MEMORANDUM in Support re 81 Order,, filed by Destiny Clark, Darcy Corbitt,
Jane Doe, John Doe. (Marshall, Randall) (Entered: 09/18/2020)

09/25/2020

84

https://ecf.almd.uscourts.gov/cgi-bin/DktRpt.pl?11580737970318-L_1_0-1

REPLY BRIEF re 83 BRIEF/MEMORANDUM in Support filed by Jeannie Eastman,
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https://ecf.almd.uscourts.gov/doc1/01713322054
https://ecf.almd.uscourts.gov/doc1/01703339331
https://ecf.almd.uscourts.gov/doc1/01713232448
https://ecf.almd.uscourts.gov/doc1/01703232466
https://ecf.almd.uscourts.gov/doc1/01703217247
https://ecf.almd.uscourts.gov/doc1/01713216171
https://ecf.almd.uscourts.gov/doc1/01713216085
https://ecf.almd.uscourts.gov/doc1/01703216100
https://ecf.almd.uscourts.gov/doc1/01713220228
https://ecf.almd.uscourts.gov/doc1/01713232718
https://ecf.almd.uscourts.gov/doc1/01713240024
https://ecf.almd.uscourts.gov/doc1/01713216162
https://ecf.almd.uscourts.gov/doc1/01713339332
https://ecf.almd.uscourts.gov/doc1/01713418846
https://ecf.almd.uscourts.gov/doc1/01713427438
https://ecf.almd.uscourts.gov/doc1/01713427438
https://ecf.almd.uscourts.gov/doc1/01713418846
https://ecf.almd.uscourts.gov/doc1/01713492452
https://ecf.almd.uscourts.gov/doc1/01713528064
https://ecf.almd.uscourts.gov/doc1/01713312856
https://ecf.almd.uscourts.gov/doc1/01713537586
https://ecf.almd.uscourts.gov/doc1/01713528064
https://ecf.almd.uscourts.gov/doc1/01713537623
https://ecf.almd.uscourts.gov/doc1/01713528064
https://ecf.almd.uscourts.gov/doc1/01713541634
https://ecf.almd.uscourts.gov/doc1/01713537623
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09/25/2020

REPLY BRIEF re 82 Reply Brief, 81 Order,, filed by Destiny Clark, Darcy Corbitt, Jane
Doe, John Doe. (Marshall, Randall) (Entered: 09/25/2020)

09/28/2020

MOTION to Expedite Final Decision by Destiny Clark, Darcy Corbitt, Jane Doe, John
Doe. (Marshall, Randall) (Entered: 09/28/2020)

09/28/2020

TEXT ORDER: Conference Call re 86 motion set for 9/29/2020, at 07:30 AM, by
telephone, before Honorable Judge Myron H. Thompson. Signed by Honorable
Judge Myron H. Thompson on 9/28/2020. (furn: calendar, ag)(no pdf document
attached to this entry)(kh, ) (Entered: 09/28/2020)

09/29/2020

Minute Entry for proceedings held before Honorable Judge Myron H. Thompson: Motion
Hearing held on 9/29/2020 re 86 MOTION to Expedite Final Decision tiled by Destiny
Clark, John Doe, Darcy Corbitt, Jane Doe (PDF available for court use only). (Court
Reporter Patricia Starkie.) (ag, ) (Entered: 09/29/2020)

10/19/2020

NOTICE of Appearance by Misty Shawn Fairbanks Messick on behalf of All Defendants
(Messick, Misty) (Entered: 10/19/2020)

10/20/2020

Motion for James D. Esseks to Appear Pro Hac Vice by Destiny Clark, Darcy Corbitt,
Jane Doe. (Attachments: # 1 Text of Proposed Order, # 2 Certificate of Good Standing)
(Marshall, Randall) Modified on 10/20/2020 to add the attorney's name.(kh, ). (Entered:
10/20/2020)

10/20/2020

Motion for Kaitlin Welborn to Appear Pro Hac Vice by Destiny Clark, Darcy Corbitt,
Jane Doe. (Attachments: # 1 Text of Proposed Order, # 2 Certificate of Good Standing)
(Marshall, Randall) Modified on 10/20/2020 to add the attorney's name. (kh, ). (Entered:
10/20/2020)

10/22/2020

NOTICE of Appearance by James William Davis on behalf of Jeannie Eastman, Deena
Pregno, Hal Taylor, Charles Ward (Davis, James) (Entered: 10/22/2020)

10/23/2020

ORDER: Based on the representations made on the record during the conference
call on September 29, 2020, it is ORDERED that the motion to expedite (doc. no. 86
) is granted to the extent that the court is expediting its consideration of this case,
including whether to hold a hearing and when that should take place. Signed by
Honorable Judge Myron H. Thompson on 10/23/2020. (kh, ) (Entered: 10/23/2020)

10/23/2020

Pro Hac Vice Filing fee received re 90 Motion for James D. Esseks : $ 75.00, receipt
number 4602059946 (kh, ) (Entered: 10/26/2020)

10/23/2020

Pro Hac Vice Filing fee received re 91 Motion for Motion for Kaitlin Welborn : $ 75.00,
receipt number 4602059947 (kh, ) Modified on 10/26/2020 to correct the receipt number.
(kh, ). (Entered: 10/26/2020)

10/23/2020

*#* Attorneys Kaitlin Welborn and James Dixon Esseks Destiny Clark, Darcy Corbitt,
Jane Doe pursuant to the 90 and 91 motions. (no pdf document attached to this entry) (kh,
) (Entered: 10/26/2020)

10/26/2020

96

TEXT ORDER granting 90 Motion for James D. Esseks to Appear Pro Hac Vice;
granting 91 Motion for Kaitlin Welborn to Appear Pro Hac Vice. Signed by
Honorable Judge Myron H. Thompson on 10/26/2020. (no pdf document attached to
this entry)(kh, ) (Entered: 10/26/2020)

12/16/2020

NOTICE by Destiny Clark, Darcy Corbitt, Jane Doe re 51 BRIEF/MEMORANDUM in
Support Notice of Supplemental Authority (Attachments: # 1 Exhibit A: Ray v McCloud)
(Marshall, Randall) (Entered: 12/16/2020)
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https://ecf.almd.uscourts.gov/doc1/01713528064
https://ecf.almd.uscourts.gov/doc1/01713542475
https://ecf.almd.uscourts.gov/doc1/01713542475
https://ecf.almd.uscourts.gov/doc1/01713543412
https://ecf.almd.uscourts.gov/doc1/01713542475
https://ecf.almd.uscourts.gov/doc1/01713553732
https://ecf.almd.uscourts.gov/doc1/01703555432
https://ecf.almd.uscourts.gov/doc1/01713555433
https://ecf.almd.uscourts.gov/doc1/01713555434
https://ecf.almd.uscourts.gov/doc1/01703555441
https://ecf.almd.uscourts.gov/doc1/01713555442
https://ecf.almd.uscourts.gov/doc1/01713555443
https://ecf.almd.uscourts.gov/doc1/01713556896
https://ecf.almd.uscourts.gov/doc1/01713558245
https://ecf.almd.uscourts.gov/doc1/01713542475
https://ecf.almd.uscourts.gov/doc1/01713558519
https://ecf.almd.uscourts.gov/doc1/01703555432
https://ecf.almd.uscourts.gov/doc1/01713558527
https://ecf.almd.uscourts.gov/doc1/01703555441
https://ecf.almd.uscourts.gov/doc1/01703555432
https://ecf.almd.uscourts.gov/doc1/01703555441
https://ecf.almd.uscourts.gov/doc1/01703555432
https://ecf.almd.uscourts.gov/doc1/01703555441
https://ecf.almd.uscourts.gov/doc1/01703588586
https://ecf.almd.uscourts.gov/doc1/01713216085
https://ecf.almd.uscourts.gov/doc1/01713588587
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01/11/2021 SCNUTiCEE e Abpld&ftee b RIETRIAGAHBIPEAAEG on VR4S 02 A RIPIARALIfs (Faulks,
LaTisha) (Entered: 01/11/2021)

01/11/2021

|\O
\O

Unopposed MOTION for Status Conference by Destiny Clark, Darcy Corbitt, Jane Doe.
(Attachments: # 1 Exhibit A, # 2 Text of Proposed Order)(Faulks, LaTisha) Modified on
1/12/2021 to clarify the docket text (wcl, ). (Entered: 01/11/2021)

ORDER: It is ORDERED that plaintiffs' 99 motion for a status conference is denied
as moot. Signed by Honorable Judge Myron H. Thompson on 1/5/2021. (amf, )
(Entered: 01/15/2021)

OPINION. Signed by Honorable Judge Myron H. Thompson on 1/15/2021. (amf, )
(Entered: 01/15/2021)

JUDGMENT: In accordance with the opinion entered this date, it is the ORDER,
JUDGMENT, and DECREE of the court as follows: 1) Judgment is entered in favor
of plaintiffs Darcy Corbitt, Destiny Clark, and Jane Doe, and against defendants
Hal Taylor, Charles Ward, Deena Pregno, and Jeannie Eastman.; 2) It is
DECLARED that the policy of the Alabama Law Enforcement Agency entitled
"Subject: Changing Sex on a Driver License Due to Gender Reassignment," also
known as Policy Order 63, as it has been applied to plaintiffs Corbitt, Clark, and
Doe, is unconstitutional; 3) Defendants Taylor, Ward, Pregno, and Eastman are
ENJOINED and RESTRAINED from failing to issue to plaintiffs Corbitt, Clark,
and Doe new driver licenses with female sex designations, upon application for such
licenses by them;further ORDERED that costs are taxed against defendants Taylor,
Ward, Pregno, and Eastman, for which execution may issue; DIRECTING the
Clerk to enter this document on the civil docket as a final judgment pursuant to
Rule 58 FRCP; This case is closed. Signed by Honorable Judge Myron H.
Thompson on 1/15/2021. (Attachments: # 1 Civil Appeals Checklist)(amf, ) (Entered:
01/15/2021)

01/15/2021

—
)

01/15/2021

—_
]
—

01/15/2021

—
S
[\S)

01/27/2021

[—
|8

Unopposed MOTION for Extension of Time to File Motion for Attorney's Fees by
Destiny Clark, Darcy Corbitt, Jane Doe. (Attachments: # 1 Text of Proposed Order)
(Welborn, Kaitlin) Modified on 1/28/2021 to clarify the docket text (wcl, ). (Entered:
01/27/2021)

01/28/2021

[—
~

ORDER granting 103 Unopposed Motion for Extension of Time to File a Motion for
Attorney's Fees and that the deadline for plfs to file a motion for attorney's fees and
expenses is extended to 3/1/2021. Signed by Honorable Judge Myron H. Thompson
on 1/28/2021. (wcl, ) (Entered: 01/28/2021)

NOTICE OF APPEAL by Jeannie Eastman, Deena Pregno, Hal Taylor, Charles Ward as
to 101 Opinion, and 102 Judgment entered 1/15/2021. (Chynoweth, Brad) Modified on
2/12/2021 to clean up text. (dmn, ) (Entered: 02/12/2021)

02/12/2021

[
\9]

02/12/2021

—_
(@)

Appeal Instructions sent to Brad A. Chynoweth, James William Davis, Misty Shawn
Fairbanks Messick, Winfield James Sinclair, and Noel Steven Barnes, counsel for
Appellants Jeannie Eastman, Deena Pregno, Hal Taylor, Charles Ward re 105 Notice of
Appeal. A copy of the Transcript Information Form must be mailed to each court reporter
from whom you are requesting a transcript. (Attachments: # 1 Transcript Information
Form)(dmn, ) (Entered: 02/12/2021)

02/12/2021

—_
~J

Transmission of 105 Notice of Appeal, 102 Judgment, 101 Opinion, and Docket Sheet to
US Court of Appeals. (Attachments: # 1 Docket Sheet and Appeal Record)(dmn, )
(Entered: 02/12/2021)

USCA Case Number 21-10486-F for 105 Notice of Appeal filed by Deena Pregno,
Charles Ward, Hal Taylor, Jeannie Eastman. Fee Status: Fee Not Paid. Awaiting

02/17/2021 1

o0
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7/29/2021 CM/ECF - U.S. District Court: ALMD

USCAppHanes Cartidis of IRRIBIIEHeR8HIZIROR or ISR 213672 EBPas to Appellant

Hal Taylor. Awaiting Appellee's Certificate of Interested Persons due on or before
3/12/2021 as to Appellee Destiny Clark. (dmn, ) (Entered: 02/17/2021)

02/17/2021 110 | USCA Appeal Fees received $ 505 receipt number 4602061520 re 105 Notice of Appeal
filed by Deena Pregno, Charles Ward, Hal Taylor, Jeannie Eastman, 11th Circuit Appeal
No. 21-10486-F. (dmn, ) (Entered: 02/22/2021)

02/19/2021 109 | TRANSCRIPT INFORMATION FORM re 105 Notice of Appeal, Appeal No. 21-10486-
F by Jeannie Eastman, Deena Pregno, Hal Taylor, Charles Ward with following notation,
"I AM ORDERING A TRANSCRIPT OF THE FOLLOWING PROCEEDINGS: Other
3/29/2018 Thompson FTR; 7/30/2019 Thompson Starkie; 9/29/2020 Thompson Starkie."
(Note by Appeal Docket Clerk: 3/29/2018 Teleconference FTR; 7/30/2019 Motion
Hearing, Court Reporter: Patricia Starkie; 9/29/2020 Motion Hearing, Court Reporter:
Patricia Starkie; all hearings held before Judge Myron H. Thompson.) (Messick, Misty)
Modified on 2/22/2021 to clean up and include additional text; date changed from
3/28/2018 to 3/29/2018. (dmn, ) (Entered: 02/19/2021)

02/19/2021 11

e

Transcript Acknowledgment Part II received from Court Reporter Patricia Starkie on 105
Notice of Appeal, Appeal No. 21-10486-F. Satisfactory arrangements for paying the cost
of the transcript were complete on 2/19/2021. Estimated filing date: 3/19/2021. (dmn, )
(Entered: 02/22/2021)

03/01/2021

—
—
[\S]

MOTION for Extension of Time to File Motion for Attorney's Fees by Destiny Clark,
Darcy Corbitt, Jane Doe. (Attachments: # 1 Text of Proposed Order)(Welborn, Kaitlin)
(Entered: 03/01/2021)

03/02/2021

—
—
|98

ORDER granting 112 Unopposed Motion for Extension of Time to File to a Motion
for Attorney's Fees and that the deadline for plfs to file a motion for attorney's fees
and non-taxable expenses is extended until after the resolution of dfts' appeal (Doc.
105). Signed by Honorable Judge Myron H. Thompson on 3/2/2021. (wcl, ) (Entered:
03/02/2021)

03/19/2021

—
—
I~

Transcript Acknowledgment Part III received from Court Reporter Patricia Starkie on
105 Notice of Appeal, Appeal No. 21-10486-F. This is to certify that the transcript has
been completed and filed with the district court on 3/19/21. Actual No. of Volumes and
Hearing Dates: 2 Volumes, 9/29/20, 3/29/2018. 7/30/2019 on file Doc. 74 . (dmn, )
(Entered: 03/19/2021)

NOTICE OF FILING OF OFFICIAL TRANSCRIPT of TELEPHONE CONFERENCE
(PDF ACCESS RESTRICTED FOR 90 DAYYS) for dates of 3/29/2018 before Judge
Thompson, re 105 Notice of Appeal Court Reporter/Transcriber Starkie, Telephone
number 334-322-8053. Transcript may be viewed at the court public terminal or
purchased through the Court Reporter/Transcriber before the deadline for Release of
Transcript Restriction. After that date it may be obtained through PACER. NOTICE OF
INTENT TO REQUEST REDACTION DUE WITHIN 7 BUSINESS DAYS. Redaction
Request due 4/9/2021. Redacted Transcript Deadline set for 4/19/2021. Release of
Transcript Restriction set for 6/17/2021. (djy, ) (Entered: 03/23/2021)

NOTICE OF FILING OF OFFICIAL TRANSCRIPT of TELEPHONE CONFERENCE
(PDF ACCESS RESTRICTED FOR 90 DAYS) for dates of 9/29/2020 before Judge
Thompson, re 105 Notice of Appeal Court Reporter/Transcriber Starkie, Telephone
number 334-322-8053. Transcript may be viewed at the court public terminal or
purchased through the Court Reporter/Transcriber before the deadline for Release of
Transcript Restriction. After that date it may be obtained through PACER. NOTICE OF
INTENT TO REQUEST REDACTION DUE WITHIN 7 BUSINESS DAYS. Redaction

03/19/2021

—
—
]

03/19/2021 11

(@)
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https://ecf.almd.uscourts.gov/doc1/01713619530
https://ecf.almd.uscourts.gov/doc1/01713641751
https://ecf.almd.uscourts.gov/doc1/01713619530

7/29/2021

US(

CR&Gue TRie 4ol EH0 R e ddatedMads P Dedtihe sdt dsed/29/20 2B Release of
Transcript Restriction set for 6/17/2021. (djy, ) (Entered: 03/23/2021)

CM/ECF - U.S. District Court: ALMD

05/25/2021

Pursuant to F.R.A.P. 11(c), the Clerk of the District Court for the Middle District of

Alabama certifies that the record is complete for purposes of this appeal re: 105 Notice of

Appeal, Appeal No. 21-10486-GG. The entire record on appeal is available

electronically. (dmn, ) (Entered: 05/25/2021)
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION
DARCY CORBITT, et al.,
Plaintiffs,
V. CASE NO. 2:18-cv-91-MHT-GMB

HAL TAYLOR, et al.,

N N N N N N N N N

Defendants.

DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT

Defendants Hal Taylor, Charles Ward, Deena Pregno and Jeannie Eastman hereby move
pursuant to Rule 56 of the Federal Rules of Civil Procedure for the entry of summary judgment in
their favor as to all claims raised in the First Amended Complaint (doc. 38). Defendants contend
that they are entitled to judgment as a matter of law on all claims as set forth in their brief. This

motion is supported by the evidentiary submission and brief filed contemporaneously herewith.

Respectfully submitted,

Steve Marshall,
Attorney General

s/ Brad A. Chynoweth

Brad A. Chynoweth (ASB-0030-S63K)

Winfield J. Sinclair (ASB-1750-S81W)
Assistant Attorneys General

Office of the Attorney General

501 Washington Avenue
Montgomery, Alabama 36130-0152
Telephone: (334) 242-7300

Fax: (334) 353-8440
bchynoweth@ago.state.al.us
wsinclair@ago.state.al.us
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Counsel for Defendants Hal Taylor, Charles
Ward, Deena Pregno, and Jeannie Eastman
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CERTIFICATE OF SERVICE
| hereby certify that on February 8, 2019, | electronically filed the foregoing with the Clerk

of the Court using the CM/ECF system, which will send notification of such filing to the following:

Brock Boone

Randall C. Marshall

ACLU OF ALABAMA

P.O. Box 6179

Montgomery, AL 36106-0179
(334) 265-2754
bboone@aclualabama.org
rmarshall@aclualabama.org

Rose Saxe

Gabriel Arkles

ACLU LGBT & HIV Project/ACLU
Foundation

125 Broad St., 18th Floor

New York, NY 10004

(212) 549-2605

rsaxe@aclu.org

garkles@aclu.org

Admitted Pro Hac Vice

/s Brad A. Chynoweth
Counsel for Defendants
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Exhibit 4

Deposition of Jeannie Eastman
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In The Matter Of:
Darcy Corbitt, Destiny Clark, and Jane Doe v.
Hal Taylor, etc., et al.

Jeannie Eastman
November 13, 2018

Baker Realtime Worldwide Court Reporting & Video
250 Commerce Sreet
Third Floor, Suite One
Montgomery, Alabama 36104
www.Baker Realtime.com

Original File 11-13-18 Jeannie Eastman.txt
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Page 1 Page 3
1 IN THE UNI TED STATES DI STRI CT COURT 1 APPEARANCE S(conti nued)
2 FOR THE M DDLE DI STRI CT OF ALABANA 5
3 NORTHERN DI VI SI ON 3 ALSO PRESENT:
4 4 Meredith Barnes
5 CVIL ACTION NO : 2:18-CV-00091- MHT- G\VB 5
6 6 COURT REPORTER:
7 DARCY OORBITT, DESTINY CLARK, and JANE DCE, 7 BAKER REALTIME WORLDWIDE REPORTING & VIDEO
8 Plaintiffs, 8 Elaine Scott
9 v 9 250 Commerce Street
10 HAL TAYLOR, in his official capacity as 10 Third Floor, Suite One
11 Secretary of the Al abama Law Enf or cenent 11 Montgomery, Alabama 36104
12 Agency, et al. 12
13 Def endant s. 13
14 14
15 DEPGCSI TI ON OF JEANNI E EASTVAN 15
16 Novenber 13, 2018 16
17 17
18 Taken before Elaine Scott, CCR 18
19 Conmissioner for the State of Al abama at 19
20 Large, in the Law Ofices of the A abama 20
21 Attorney General, 501 Washington Avenue, 21
22 Montgomery, Al abama, on Thursday, November 13, 22
23 2018, commencing at approxi mately 12:59 p.m 23
Page 2 Page 4
1 APPEARANCES 1 EXAMINATION INDEX
2 2 JEANNIE EASTMAN
3 FOR THE PLAI NTI FFS: 3 BY MR. BOONE 6
4 AMERICAN ClVIL LI BERTIES UNI ON FOUNDATI ON 4 BY MR. CHYNOWETH 150
S Gabriel Arkles 5 EXHIBIT INDEX
6 125 Broad Street 6 Plaintiff's
7 18th Fioor 7 23 Defendant's Answersto 62
8 New York, New York 10004 8 Interrogatories
9 9 24 Doctor's Letter 80
10 ALABANVA CIVIL LIBERTIES UNI ON FOUNDATI ON 10 25 Doctor's L etter 81
11 Brock Boone 11 26 Doctor's Letter 83
12 Randall C. Marshall 12 27 Doctor's Letter 85
13 P.Q Box 6179 13 28 Doctor's Letter 88
14 Montgomery, Al abama 36106 14 29 Doctor's Letter 89
15 15 30 Doctor's Letter 92
16 FOR THE DEFENDANTS: 16 31 Email 96
17 OFFI CE OF THE ATTORNEY GENERAL, STATE OF 17 32 Email 100
18 ALABAMA 18 33 Maryland Birth Certificate 104
19 Brad A Chynoweth 19 34 Emall 107
20 501 Washington Avenue 20 35 Email 115
21 Montgonery, Al abama 36130 21 36 Email 118
22 22 Defendant's
23 23 27 Doctor's Letter 150
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Page 5 Page 7
1 STIPULATIONS 1 their gender marker changed on their driver's
2 Itis hereby stipulated and agreed by 2 license.
3 and between counsel representing the parties 3 Could you please say your full
4 that the deposition of JEANNIE EASTMAN is 4 name?
5 taken pursuant to stipulation and agreement; 5 A. Jeannie Thomas Eastman.
6 that all formalities with respect to 6 Q. And before we begin, I'd liketo
7 procedural requirements are waived; that said 7 giveyou afew instructions. If you could,
8 deposition may be taken before Elaine Scott, 8 just say yesif you understand the
9 Certified Court Reporter and Commissioner for 9 instructions. Can you please answer
10 the State of Alabama at Large, without the 10 everything verbaly? So try not to say
11 formality of acommission; that objections to 11 anything like uh-huh or nodding your head or
12 questions other than objections asto the form 12 shaking your head so that way the court
13 of the questions need not be made at thistime 13 reporter can understand what you're saying?
14 but may be reserved for aruling at such time 14 A. Yes.
15 asthe deposition may be offered in evidence 15 Q. And please let me know if you don't
16 or used for any other purpose as provided for 16 understand my questions. |sthat okay?
17 by the Alabama Rules of Civil Procedure. 17 A. Yes.
18 It isfurther stipulated and agreed 18 Q. And you can ask for a break, but
19 by and between counsel representing the 19 pleasewait until after the question and
20 partiesthat the filing of the deposition may 20 answer and then we can take a break.
21 beintroduced at thetrial of this case or 21 A. Okay.
22 used in any manner by either party hereto 22 Q. Try towait until | finish asking a
23 provided for by the Statute. 23 question before you answer, and I'll also try
Page 6 Page 8
1 It isfurther stipulated and agreed 1 towait for you to finish your answer before |
2 by and between the parties hereto and the 2 begin another question so that way the court
3 witness that the signature of the witness to 3 reporter can hear everything and get
4 thisdeposition is hereby waived. 4 everything down clearly. Isthat
5 5 understandable?
6 JEANNIE EASTMAN, 6 A. Yes.
7 The witness, having first been duly 7 Q. Andjust please let me know if you
8 sworn or affirmed to speak the truth, the 8 need to supplement or clarify an earlier
9 wholetruth and nothing but the truth, 9 answer. Okay?
10 testified asfollows: 10 A. Okay.
11 11 Q. Haveyou ever been deposed before?
12 THE COURT REPORTER: Usual 12 A. No.
13 dtipulations? 13 Q. What did you do to prepare for the
14 (Affirmed by counsel.) 14 deposition today?
15 15 A. Wdl, | looked at documents that we
16 EXAMINATION 16 had presented to y'dl, | guess.
17 BY MR. BOONE: 17 Q. And do you know which documents
18 Q. Hi. My nameisBrock Boone. I'm 18 thosewere?
19 anattorney for the ACLU of Alabama. I'm here 19 A. Documents that were pulled from our
20 to represent the plaintiffsin Corbitt v. 20 system, Paper Vision System.
21 Taylor. It'salawsuit concerning policy 21 Q. Didyou look over them to prepare
22 order 63 by the Alabama Law Enforcement 22 for the deposition?
23 Agency, and the plaintiffs are trying to get 23 A. Yes.
Baker Realtime Worldwide Court Reporting & Video (2) Pages5- 8
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Page 9 Page 11
1 Q. Didyou tak to anyonein your 1 without driver's license numbers.
2 office about this deposition? 2 Q. Sowe, asin the opposing side, |
3 A. Some of them -- the onesin my 3 guess, aren't able to see who's denied; is
4 office helped pull the documents. 4 that right?
5 Q. Didyou dl -- did anyone comment 5 A. No. Likel said, there'sno way to
6 onthelawsuit? 6 pull those documents without driver's license
7 A. No. 7 numbers.
8 Q. Do you know what type of documents 8 Q. Who else was present at the time of
9 they werethat were pulled? 9 the meeting with Chief Pregno?
10 A. Lettersthat we had received from 10 A. Meredith and Jennifer Colquitt.
11 doctors. 11 She'soneof the T people.
12 Q. What about any emails? 12 Q. Why was she there, Jennifer
13 A. Yes, there were some emails. 13 Colquitt?
14 Q. Didyou look over anything else? 14 A. Because she's the one that ran the
15 A. No. 15 query.
16 Q. Likethe-- did you -- did you pull 16 Q. Inyour opinion do you think
17 the AAMVA manual or guidelines on transgender 17 anything might be missing from the discovery?
18 driver'slicense? 18 A. No, sir.
19 A. No. 19 Q. Isthere any reason why you
20 Q. Didyou bring any documents with 20 wouldn't be able to answer my questions fully
21 vyoutoday? 21 and accurately today?
22 A. No. 22 A. No, sir.
23 Q. Who al did you speak with in 23 Q. Isit your understanding that
Page 10 Page 12
1 preparation for the deposition? 1 you'retestifying on behalf of the Alabama Law
2 A. | spoketo the attorneys. 2 Enforcement Agency?
3 Q. Did you speak to anyone else who 3 A. Yes.
4 wasn't an attorney about the deposition? 4 Q. Andwhen | refer to policy order 63
5 A. Well, Chief Pregno was in one of 5 orif | ever say the policy, you know that I'm
6 themeetings. We had ameeting last week 6 referring to ALEA's policy for changing the
7 about some documents. 7 sex ondriver'slicenses, correct?
8 Q. And what was -- if something is 8 A. Yes.
9 privileged, just let me know. But was 9 Q. Areyou prepared to testify
10 anything said in the meeting? What was said 10 regarding the interpretation of policy order
11 inthat meeting with Chief Pregno? 11 632
12 A. It wasjust how we came about the 12 A. Yes.
13 documents. 13 Q. Areyou prepared to testify
14 Q. Likewhat was -- like what about 14 regarding the implementation of policy order
15 the documents? 15 637
16 A. We-- that sheran aquery on 16 A. Yes.
17 driver'slicense where the sex had been 17 Q. Areyou prepared to testify
18 changed on them so we could get -- pull the 18 regarding the responses to requests for
19 documents of the ones that had sexual 19 production concerning ALEA'sinterest in
20 reassignment surgery. 20 policy order 63?
21 Q. What about documents that were 21 A. Yes.
22 denied? 22 Q. Areyou prepared to testify
23 A. There'sreally no way to pull those 23 regarding the responses to interrogatories

Baker Realtime Worldwide Court Reporting & Video
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Page 13 Page 15
1 regarding policy order 63? 1 Q. Even though, aswe know, it's now
2 A. Yes. 2 ALEAisthe--
3 Q. Can you describe your educational 3 A. Yes, it changed, yes.
4 background after high school? 4 Q. But you are still working with the
5 A. Wédll, | had like two years of 5 Department of Public Safety under ALEA -- the
6 college. 6 ALEA umbrélla, correct?
7 Q. Didyou get adegree? 7 A. Yes. I've been with driver's
8 A. No. 8 licensethe whole time.
9 Q. Wherewasthat at? 9 Q. Yeah. That'swhat | was going to
10 A. AUM. 10 askyou. What division did you start off with
11 Q. And what did you do after that? 11 in20007?
12 A. | worked for arealty company. And 12 A. Accident records.
13 then| went towork in -- | worked for the 13 Q. What wasyour title?
14 revenue department with the state for eight 14 A. | wasan ASA-1.
15 and ahalf years. 15 Q. Canyou explain what that is?
16 Q. What yearswere you at the realty 16 A. Administrative support assistant.
17 company? 17 Q. And that was accident records?
18 A. Gosh. | started when | wasin high 18 A. Yes.
19 school until -- I'm trying to get -- I'm not 19 Q. How long were you an ASA-1 with
20 good with dates. | can't think of the dates. 20 accident records?
21 | mean, | graduated in'76. So | worked for 21 A. Likel said, I'm not real good with
22 thereaty company like ayear after that 22 timelines. | mean, | wasan ASA-1. Thenl
23 probably, then started working with the 23 was promoted to an account clerk while | was
Page 14 Page 16
1 state. Sowhat would that be? 1 still inaccident records.
2 Q. Soaround -- 2 Q. Do you have an estimate?
3 A. '79. 3 A. Maybe acoupleyears. | don't
4 Q. Soyou started working with the 4 Kknow.
5 revenue department around ‘78, '79. 5 Q. How long were you an account clerk?
6 A. Yeah, '79, | believe. | got 6 A. Until | was promoted to a
7 marriedin '80, yeah. 7 specidist.
8 Q. Okay. And you worked at the 8 Q. Isthat adriver'slicense
9 revenue department until '877? 9 gpeciaist?
10 A. Eight and a half years. 10 A. Uh-huh.
11 Q. Where did you go after the revenue 11 Q. Do you have an ideawhat year you
12 department? 12 were promoted to adriver'slicense
13 A. | stayed with my children for 13 gpecidist?
14 eleven and ahalf years. 14 A. | should have gone through my time
15 Q. And after that eleven and a half 15 ling and | didn't. I'm sorry.
16 years, that putsusin the late '90s about, 16 Q. That'sokay. If you wereto guess
17 right? 17 wasit around 2010?
18 A. Uh-huh. It was 2000 | came to work 18 A. I've been with -- I'm trying to
19 for -- it was Department of Public Safety at 19 work backwards. It may have been. | really
20 thetime. 20 can't say for sure.
21 Q. And you've stayed working with them 21 Q. What's your current position?
22 consistently throughout this time period? 22 A. My current position isdriver's
23 A. Yes. 23 license examiner 3isthetitle.
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Page 17 Page 19
1 Q. What are your duties as driver's 1 A. Inmedical | have five people.
2 license examiner 3? 2 Q. Currently?
3 A. I'mthe-- actually the supervisor 3 A. Uh-huh.
4 over CDL medical. 4 MR. CHYNOWETH: Remember to say yes
5 Q. You are the supervisor over both 5 orno.
6 CDL and medical? 6 A. Oh, yes. I'm sorry.
7 A. Yes. 7 Q. Thank you. What are your
8 Q. I'mjust kind of curious. Why 8 responsibilities?
9 driver'slicense examiner number 3? That 9 A. Well, | supervise people that --
10 doesn't sound like the correct title for 10 well, we -- they answer the phones, they
11 your -- considering -- 11 review medical forms. | review medical
12 A. Well, | was asupervisor until 12 forms. | suspend people when doctors feel
13  July, and they'retrying to -- the 13 that they should not be driving any longer.
14 examiners-- they'retrying to do a career 14 Q. What are your responsibilitiesin
15 path for examiners, so for some reason all the 15 regard to policy order 63?
16 supervisorsthey changed thetitleto an 16 A. | review the form -- | mean, the
17 examiner 3 so that we can go back and get 17 lettersthat comein from doctors.
18 promoted to supervisor. | don't know. It's 18 Q. Areyou the only one that reviews
19 kind of odd but -- 19 theletters?
20 Q. Were you demoted in July? 20 A. No. J.J. or Jerrolynn Spencer
21 A. No. No. 21 does.
22 Q. It'sjust simply atitle change? 22 Q. Soright now it's only Jerrolynn
23 A. Right. 23 Spencer and yourself reviewing letters?
Page 18 Page 20
1 Q. But nothing else has changed in 1 A. Yes.
2 your -- 2 Q. What happens if both of you happen
3 A. Duties, no. 3 tobeout of the office?
4 Q. When did you become adriver's 4 A. They can go to Diane Woodruff
5 license supervisor? 5 because she's the manager and shewasin
6 A. I'mtrying to think how long I've 6 medical before and she knows what the policy
7 beenwith -- I've been with medical like five 7 is.
8 years, so| was asupervisor in the -- we 8 Q. How does Diane Woodruff's position
9 combined accident records with the records 9 relateto yours?
10 unit when somebody retired, so | was put 10 A. She'snot in my chain of command.
11 over -- | took my girls with me from accident 11 She'sthedriver'slicense manager, but she's
12 records and we combined them with the records 12 notinmy chain.
13 unit. And | would say | was probably in there 13 Q. So she's not your supervisor?
14 about ayear when they combined us, and I've 14 A. No.
15 been with medical for about five years. 15 Q. But she'sup -- sheis at ahigher
16 Q. And you were -- since you've been 16 level would you say?
17 with medical you've been aDL supervisor 17 A. Yes.
18 basicaly that whole time? 18 Q. Who does she supervise then?
19 A. Yes, until they changed us. 19 A. She supervisesthefirst floor,
20 Q. Thispast July your title changed 20 reinstatement, the supervisors over
21 but responsibilities are the same? 21 reinstatement and driver services, safety
22 A. Right. 22 responsibility.
23 Q. How many people work under you? 23 Q. Does she also supervise the
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Page 21 Page 23
1 individuals under you who you supervise? 1 they refer everything to us. If there'sany
2 A. No. 2 questions on what an individual needsto do,
3 Q. So currently her relation to 3 it'sdl referred to myself or J.J. -- or
4 medical and CDL isirregular? 4 Jerrolynn. I'm sorry.
5 A. | don't know what you mean by that. 5 Q. Do the other four outside of
6 Q. Wéll, does she work with the 6 Jerrolynn, do they ever take phone calls from
7 medical unit and CDL in what capacity? 7 driver'slicense offices out in the field when
8 A. | mean, at the time she doesn't 8 it comesto questions about policy order 63?
9 redly havealot to dowith CDL or medical. 9 A. They may get phone calls, but they
10 | mean, she-- like| said, she'sbeenin 10 refer themtous. | mean, if they answer the
11 there so she knows the process and everything. 11 phone, if they call their number and they
12 Q. So people can go to her for advice? 12 answer the phone, then they would refer them
13 A. Yes. 13 tous
14 Q. Doyou ever go to her for advice? 14 Q. Do they ever answer any questions
15 A. Yes. 15 of substance, those four, outside of Jerrolynn
16 Q. Did she used to have the position 16 inregardsto policy order 63?
17 that you currently have? 17 A. No.
18 A. Yes. 18 Q. Soif someone has a question about
19 Q. Who are theindividuals that report 19 policy order 63, it's only going to go to
20 toyou? 20 either Jerrolynn or yourself; isthat correct?
21 A. Okay. We have Jaguese Jackson ( 21 A. Yes.
22 ). Doyou want the full name or just -- 22 Q. And that includes any questions
23 Q. That would be great. 23 about what's required under the policy?
Page 22 Page 24
1 A. Jean Head, Emily Baggett. Well, 1 A. Yes.
2 they're under me, but | have them under other 2 Q. Who do you report to?
3 supervisorstoo. Do you still want 3 A. Sergeant Brian Duke.
4  everything? 4 Q. Isthat also who Diane Woodruff
5 Q. That would be good. 5 reportsto?
6 A. Okay. Jerrolynn Spencer, Jackie 6 A. Yes, | believe so.
7 Cutter. They'rethe onesin the medical 7 Q. And who does Sergeant Duke report
8 unit. | have peoplein the CDL unit also, but 8 to?
9 they don't do medical. 9 A. Hereportsto Lieutenant Hubbard.
10 Q. You don't have to name them, but 10 Q. And does Lieutenant Hubbard report
11 how many peoplein CDL are under you? 11 toArcher?
12 A. Eight. 12 A. Right.
13 Q. Eight. 13 Q. And then Archer reportsto --
14 A. Wédl, nine. | have oneretiree. 14 A. Pregno.
15 Shedoesn't work full-time. 15 Q. -- DeenaPregno?
16 Q. Okay. Other than Jerrolynn, have 16 A. Uh-huh.
17 any of those other four individuals in the 17 Q. Could you describe your
18 medical unit ever reviewed any letters under 18 understanding of Jerrolynn Spencer's
19 policy order 63? 19 responsibilities?
20 A. No. 20 A. Shereviews medical records. She
21 Q. Do they know anything about policy 21 answersthe phone.
22  order 63? 22 Q. And what are her responsibilities
23 A. | mean, they know the policy, but 23 inregardsto policy order 63?
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Page 25 Page 27
1 A. Shewill -- can review the letters 1 the paper or something.
2 we get from the doctors and make adecision 2 Q. Andthat'sit?
3 whether the criteria that we need in the 3 A. That'sit. | mean, through this
4 letter iswhat we need to change the sex. 4 lawsuit | guess, but | have not seen any
5 Q. Would you say that both Jerrolynn 5 documents.
6 Spencer and yourself have the same 6 Q. Other than what's in this lawsuit
7 responsibilitiesin regards to policy order 7 inthe mediaor in thefilings, are you aware
8 637 8 of anything Darcy hasturned in?
9 A. Yes. 9 A. (Witness shakes head.)
10 Q. And the way -- depending on who the 10 THE COURT REPORTER: No?
11 applicant goesto, it'sjust a matter of who's 11 THE WITNESS: No. I'm sorry.
12 inthe office that day or how does that 12 Q. Areyou familiar -- strike that.
13 happen? 13 Could you describe policy order 63?
14 A. Most letters come to me, but if I'm 14 A. It statesto change the sex on a
15 not there then Jerrolynn would -- 15 driver'slicense you haveto have aletter
16 Q. Isthat the only time Jerrolynn 16 from the doctor that completed the surgery on
17 would see aletter isif you're not in the 17 letterhead or an amended birth certificate.
18 office? 18 Q. Doesit say letterhead in the
19 A. Shemay seeit and then refer -- 19 policy?
20 you know, she may talk with me about it and 20 A. | believe so.
21 then we, you know, make a decision. 21 Q. I'll pull it out now just to check.
22 Q. So who makes most of the decisions 22 A. Okay.
23 when it comesto interpreting the policy for 23 Q. I'm pulling out Plaintiff's Exhibit
Page 26 Page 28
1 individua applicants? 1 7. Onpagel of Plaintiff's Exhibit 7 this
2 A. | would think that | do mostly. 2 was-- aswe've been told, thiswas the
3 Q. Could you -- if you could put a 3 original policy that was written down. Does
4  percentage on it, what would you say? 4 that look correct to you?
5 A. Maybe 70/30. | don't know. 5 A. Isthisone 2012?
6 Q. And do you know Deena Pregno? 6 Q. Could you describe it while you're
7 A. Yes. 7 looking at it, Ms. Eastman?
8 Q. Could you describe her 8 A. The policy statesthat to change
9 responsibilities? 9 driver'slicense -- isthat what you mean?
10 A. She'sover thedriver'slicense 10 Q. Sure.
11 division. 11 A. To change the sex on the driver's
12 Q. What does she do on adaily basis? 12 licensethat you would -- due for gender
13 A. | realy couldn't tell you. 13 reassignment surgery, you're required to
14 Q. Doyou know Destiny Clark? 14 submit to the medical unit an amended birth
15 A. | don't know her, no. 15 certificate along with the documentation on
16 Q. Isthat name familiar to you? 16 letterhead from the physician that performed
17 A. Yes. 17 the sexua reassignment surgery stating the
18 Q. Do you remember seeing Destiny 18 surgery had been completed.
19 Clark'sletters coming through? 19 Q. That'sfine. We don't have to read
20 A. Yes. 20 it. But asfar asyou know, thisisthe
21 Q. Areyou aware of the name Darcy 21 original policy written down?
22 Corbitt? 22 A. Yes.
23 A. Just from an article that wasin 23 Q. On the second page of Plaintiff's
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Page 29 Page 31

1 Exhibit 7, isthisthe most updated policy? 1 would do?

2 A. Yes. 2 A. | would probably comment in the

3 Q. And I'm -- for therecord, I'm 3 system.

4 going to review this as Plaintiff's Exhibit 4 Q. Where?

5 7. Thefirst pageis Bates number 1 and the 5 A. Inthe DB2.

6 second pageisthe second page of discovery. 6 Q. Isthere asection for comments

7 A. Okay. 7 under that individual person?

8 Q. Doyou see -- do you see where it 8 A. It'sunder their driver'slicense.

9 saysletterhead in the policy? 9 Q. What do you do with the doctor's
10 A. On physician'sletterhead. 10 letter?
11 Q. And that's under number 1? 11 A. Wewould scan that into our Paper
12 A. Number 1, uh-huh. 12 Vision System.
13 Q. When you get an application, what 13 Q. Would you write anything on there
14 doyou usualy do? 14 like denied or anything like that?
15 A. Youmean when | get aletter from 15 A. Yes, usualy. And probably just
16 thedoctor? 16 put-- likeif they -- like if it didn't say
17 Q. Let'sdothe-- yeah. If youget a 17 that they had the surgery, then | would write
18 letter from adoctor's office, what would you 18 that on there, that that's what we needed, a
19 doonceyou get that letter? 19 doctor's letter stating that they had the
20 A. | would read it to seeif it had 20 complete surgery.
21 the-- what we need to changeit, the sex on 21 Q. Do you ever make any phone calls?
22 thelicense. 22 A. | have called the doctor's office.
23 Q. Andif by that determination it 23 Q. How come?

Page 30 Page 32

1 qualifies, what would you do at that point? 1 A. Becausethe letter did not say that

2 A. If it quaifies, then | would go 2 the surgery was complete.

3 into the central admin and change the sex on 3 Q. Where do you get that guidance

4 thelicense. 4 from?

5 Q. Do you make a notation on the piece 5 A. What do you mean?

6 of paper? 6 Q. Who told you to call the doctors

7 A. Yes. 7 offices?

8 Q. Do you make a notation anywhere 8 A. | don't recall anybody telling me

9 esewhat you did? 9 to.
10 A. | might comment in the system. 10 Q. So you came up with that on your
11 Q. And where would that be? 11 own?
12 A. It'sinour database. | mean, it's 12 A. | mean, we call about other things
13 caled DB2. It hasaplace where you put 13 inthemedical unit, so -- | mean, | don't
14 comments. It'sjust aninternal thing where 14 know that that's said anywhere, that we call
15 peopleindriver'slicense can look at it. 15 ornotcal.
16 Q. Isthat the software or isthat -- 16 Q. Doesit say inthe policy to call
17 A. It'sthedatabase. It'snot realy 17 if you don't think the surgery was complete?
18 softwarel don't guess. 18 A. No.
19 Q. What happensif you feel like the 19 Q. Doesit say under number 2 in that
20 application doesn't qualify under the policy? 20 middle section on Plaintiff's Exhibit 7 -- on
21 A. Then | would not change the sex on 21 pagetwo of Plaintiff's Exhibit 7, what does
22 thelicense. 22 itsay if aphysician -- can you read that
23 Q. Isthere anything else that you 23 line?
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Page 33 Page 35
1 A. If aphysician letter is presented 1 Q. Maybeten to fifteen?
2 thereisno need to contact the physician 2 A. Yeah.
3 unlessthere is some doubt asto the 3 Q. How many of those were approved
4 authenticity of the letter unlessthe 4 would you estimate?
5 surgeries have been performed in other 5 A. Most of them | would think. |
6 countries. 6 mean, I'm not -- like | said, | don't know how
7 Q. Soit doesn't say anything about 7 many, sol realy can't say.
8 cdling if the surgery is complete, right? 8 Q. But some were denied probably,
9 A. No. Itjust saysif wehavea 9 right?
10 doubt of the authenticity. 10 A. Morethan likely.
11 Q. But you have -- 11 Q. Butit'sasmall minority that were
12 A. Which that says under the exam 12 denied?
13 office part. 13 A. Yes, | believe so.
14 Q. Soyou have no idea where you heard 14 Q. Roughly how many applications has
15 about caling individuals doctors' offices? 15 themedical unit received in the past five
16 A. No. 16 vyears?
17 Q. Roughly how many applications have 17 A. | redly can't answer that.
18 you received from people seeking to change the 18 Q. Doyou have an estimate?
19 sex designation on their driver's license? 19 A. | redly don't.
20 A. | can't redlly give you a number of 20 Q. Youdidjust pull alot of the
21 how many we've received, by how many we have 21 discovery | know. Would you say like about a
22 doneislike maybe ninety something. 22 hundred?
23 Q. What do you mean done? 23 A. Inthelast five years?
Page 34 Page 36
1 A. Changed. I'm sorry. 1 Q. Yes. Remember to answer out loud.
2 Q. Okay. Soyou're saying you've 2 MR. CHYNOWETH: Can you ask the
3 approved about ninety since you've been at the 3 Question again?
4 medica unit? 4 Q. Yeah. About how many applications
5 A. No. That'soverall. 5 have been received by the medical unit in the
6 Q. Oh, overdl -- 6 past five years, thisincludes approvals and
7 A. From the dates that y'all had -- or 7 denidls, just how many total applications have
8 we have pulled the documents on. 8 comein?
9 MR. BOONE: Can we take a quick 9 A. I'mjust going to guess maybe
10 break? 10 around fifty.
11 (Break taken.) 11 Q. Around fifty in the last five
12 12 years?
13 Q. | want to go back alittle bit. 13 A. I'mnot sure.
14 Roughly how many applications has the medical 14 Q. How many do you think were approved
15 unit received in 20177 15 out of those fifty?
16 A. | don't really keep alist of them, 16 A. I'd say at least half of them, if
17 sol can'treally say. 17 not more.
18 Q. If youwereto estimate, isit 18 Q. If amember of the public were to
19 about twenty? 19 ask about how you changed the sex designation,
20 A. | don't believe it was that many. 20 what would you tell them?
21 Q. Closer to ten? 21 A. | would tell them they would need a
22 A. Maybe. Fifteen. | don't know. | 22 letter from the doctor that performed the
23 can'tredly say. 23 surgery on letterhead stating that they had
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Page 37 Page 39
1 had the complete surgery or an amended birth 1 protect the privacy of applicants that are
2 certificate. 2 trying to change the sex on their driver's
3 Q. And you do have the power to 3 licenses?
4 approve or deny an application yourself? 4 A. | just cal the doctor's office and
5 A. Yes. 5 what that person -- if they had completed the
6 Q. Doyou ever have to talk to someone 6 surgery. It's, you know, to seeif they met
7 aboveyou in asupervisory role about the 7 with our policy.
8 application if you approve or deny it? 8 Q. And the doctor's offices give out
9 A. No, | don't have to talk to someone 9 that information?
10 dse 10 A. They just said yes or no, you
11 Q. Do you ever share those approvals 11 know. They said no on this case.
12  or deniaswith anyone else? 12 Q. Did they have any concerns about
13 A. No. 13 giving out private medical information to you?
14 Q. Do you ever share approvals or 14 A. No, because it was a letter that
15 denialswith thelegal department? 15 wassent by them. So | wasjust asking on the
16 A. No. 16 letter. Most of the timethey'll put on there
17 Q. How often do you call the 17 if you have any questions call.
18 physician's office when you receive an 18 Q. Andyou know for surein this
19 application? 19 instancethat the letter came from the
20 A. | realy don't recall but calling 20 office? Did you know in thisinstance that
21 onetime. 21 theletter came directly from the physician's
22 Q. What about Jerrolynn Spencer? Do 22 officeto ALEA?
23 you know of instances where she's called the 23 A. I'mnot sureif it came from the
Page 38 Page 40
1 physician's office? 1 physician's office or from the applicant.
2 A. I'msureshe has. 2 Q. Soif it came from the applicant,
3 Q. For theinstance of -- that you 3 itdidn't comedirectly from the physician's
4 recall about calling the physician's office, 4 office, correct?
5 why did you call? 5 A. | mean, if the applicant sent it
6 A. Becausethe letter did not say they 6 in, no, it didn't come directly from --
7 had had the completed surgery. 7 Q. Doesthat applicant know that you
8 Q. Who did you talk to at that 8 might cal their physician?
9 physician's office? 9 A. No.
10 A. It would have been the nurse that 10 Q. Would you say that your medical
11 answered the phone or anurse. 11 recordisprivate?
12 Q. What did you ask the nurse? 12 A. The medical record is.
13 A. If the subject had had the 13 Q. Doesthat include surgeries on
14 completed surgery. 14 someone's body? Are surgeries on SOmeone's
15 Q. What did the nurse say? 15 body apart of the medical record?
16 A. They said no in this case. 16 A. Yes.
17 Q. Beforeyou caled the physician's 17 Q. And that would be private, right?
18 office, did you first contact the applicant 18 A. Yes.
19 for permission? 19 Q. Didyou ever hesitate about calling
20 A. No. 20 aphysician's office?
21 Q. Didyou get awarrant? 21 A. | mean, | don't like calling the
22 A. No. 22 physician's office, but if there's a question
23 Q. What measures do you take to 23 about the documentation that was sent in to
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Page 41 Page 43
1 us, then| would call. 1 Q. Do you know of any instances of
2 Q. But no onetold youto call the 2 that happening?
3 physician's office about whether or not the 3 A. No.
4 surgery was complete or not, right? 4 Q. So asfar asyou know that's never
5 A. No. 5 happened?
6 Q. And you have no idea where that 6 A. Asfar as| know.
7 ideacame from, right? 7 Q. So then do you know why the policy
8 A. | just -- asfar as| know, you 8 isinplaceif it'snot realy afear?
9 know, we've always called about different 9 MR. CHYNOWETH: Object to the form.
10 things, so-- 10 Q. Isthat the only reason that the
11 Q. Soyou cdl physicians offices on 11 policy isin place?
12 other issuesin the medical unit? 12 A. (No response.)
13 A. Yes. 13 Q. I'll restate. Isthe only reason
14 Q. Canyou look back at Exhibit 7, 14 thepolicy isin place isto stop people from
15 which againis discovery number 1 and number 15 comein and changing the sex fraudulently?
16 2? Andyou've dready stated you recognize 16 A. It may not be the only reason, but
17 thisdocument, right? 17 I'mnot sure.
18 A. Yes. 18 Q. Isthat the only reason you know
19 Q. How did you first learn about the 19 of?
20 policiesin Plaintiff's Exhibit 7? 20 A. | don't know.
21 A. What do you mean how did | learn? 21 Q. Youdon't know if that'sthe only
22 Q. When did you first hear about 22 reason you know of ?
23 policy order 63? 23 A. | don't know where you're going.
Page 42 Page 44
1 A. When | became supervisor over the 1 Q. Waéll, you can just try to answer
2 medical unit, | believe. 2 the question to the best of your ability.
3 Q. Soyou think day one you learned 3 A. | didn't --
4 about it? 4 Q. Youdidn't create the policy,
5 A. Well, | can't say it'sday one. | 5 right?
6 am sureit'swhen someone had called in 6 A. Right.
7 questioning it. 7 Q. Someone else created it?
8 Q. Do you remember who you asked a 8 A. Right.
9 question of since you probably didn't know 9 Q. Do you know who created it?
10 what to do, right? 10 A. No, | redly don't. It was aready
11 A. | can't say for sure. 11 inplace.
12 Q. Hasanyonetold you why this policy 12 Q. You've never asked any questions
13 isinplace? 13 about the palicy, it's creation of the policy?
14 A. Well, it'sin placeto -- so, you 14 A. No. It'sapolicy wego by. So,
15 know, not just everybody can comein and 15 you know.
16 changethe sex on thelicense. 16 Q. Haveyou ever received any verbal
17 Q. Doesthat happen frequently? 17 guidance on what the policy means?
18 A. What? Somebody coming in wanting 18 A. I'msurel probably asked to begin
19 the sex changed? No. | mean -- 19 with, you know, exactly what it meant.
20 Q. Do you suspect that there's people 20 Q. But you're not sure?
21 that comein to change the sex and they're 21 A. | mean, when | came into the
22 fraudulent, they're not actually transgender? 22  medical unit, Diane was upstairs. And soif |
23 A. I'm surethere could be. 23 had gotten -- | didn't start -- | don't know
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Page 45 Page 47
1 whereto gowiththis. Okay. | didn't start 1 A. (Witness shakes head.) Not that |
2 taking al the responsibilities right off when 2 recal.
3 | wassupervisor because | had another unit 3 Q. Do you agree with the policy?
4 aso. SolI'msureif | got aletter | went to 4 A. | agreethat there hasto be
5 her and asked her about it. 5 guidelinesto change the sex on the license.
6 Q. So asbest asyou can recall Diane 6 | agree with what the documentation -- that we
7 might explain what the letter means? 7 needfor it.
8 A. That would have been who | would 8 Q. Because you're worried about people
9 havegonetoif | -- 9 fraudulently trying to change their sex?
10 Q. Didyou ever receive any written 10 A. Well, that could happen, yes.
11 guidance outside of what'sin the policy? 11 Q. Any other reason?
12 A. No. 12 A. You don't need to make it where
13 Q. Haveyou ever given any verbal 13 people canjust go back and forth.
14 guidance about the policy? 14 Q. Doesthat happen?
15 A. Yes. 15 A. | don't know.
16 Q. What wasit? 16 Q. You'rejust making that up?
17 A. Well, applicants take lettersinto 17 A. It could.
18 thedriver'slicense offices, and then they'll 18 MR. CHYNOWETH: Object to the form.
19 cal me. And they'll usualy fax the letter 19 Q. Itcould. So that could happen?
20 overtomesol canread it to guide them if 20 A. It could.
21 it hasthe correct information on it to change 21 Q. You've never heard of that
22 thesex onthelicense. 22 happening though, right?
23 Q. But do you give any verbal guidance 23 A. No.
Page 46 Page 48
1 onwhat the policy meansto coworkers or 1 Q. You said that you've given verbal
2 individuas below you? 2 guidance. You give verbal guidanceto
3 A. Wéll, Jerrolynn was in there before 3 people-- individua driver'slicense
4 | got in there, so she already knew. And, 4  examinersin thefield?
5 likel said, the others do not -- 5 A. Yes, when they get aletter in the
6 Q. Did Jerrolynn give you -- did 6 field.
7 Jerrolynn give you any verbal guidance on the 7 Q. So when they call about the policy,
8 policy? 8 what do you tell them?
9 A. No. 9 A. | tell them exactly what it says
10 Q. Did shegive you any written 10 andthat'swhat we need.
11 guidance on the policy? 11 Q. Do you ever say anything outside of
12 A. No. 12  what'sinthispolicy?
13 Q. Soyou've never been given any 13 A. No.
14 written guidance on this policy? 14 Q. Haveyou ever been told that you
15 A. No. 15 applied the policy incorrectly?
16 Q. Not eveninan email? 16 A. No.
17 A. Not that | can recall. 17 Q. Do you ever think you might have
18 Q. Haveyou and Jerrolynn ever 18 applied the policy incorrectly?
19 discussed how you feel about the policy? 19 A. No.
20 A. No. Thepolicy istherefor usto 20 Q. Haveyou ever told someone else
21 uphold, so that's what we do. 21 that they've applied the policy incorrectly?
22 Q. Soyou never discuss your feelings 22 A. No.
23 about the policy? 23 Q. Do you think the policy has ever
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Page 49 Page 51
1 been applied incorrectly? 1 current policy?
2 A. Not to my knowledge. 2 MR. CHYNOWETH: Object to the form.
3 Q. Other than what's in the policy, 3 A. Well, this policy was never -- it
4 you've never heard anyone at ALEA discussing 4 was more of aprocedure here. The policy
5 thepolicy? 5 never had the policy number on it.
6 A. | mean, we may have discussed what 6 Q. Canyou explain that alittle?
7 isin-- you know, doesthis apply, does this 7 A. Thiswas changed but it was -- as
8 letter meet the policy. 8 far as| know, never had the policy number on
9 Q. But no comments on what maybe 9 it
10 reassignment procedure means, right? 10 Q. Sothisisn't good anymore?
11 A. | mean, we say complete surgery. 11 A. It'skind of aprocedure -- this
12 Q. And where do you get that from? 12 partisthe procedural.
13 A. | guessthat carries over from the 13 Q. Soyou're saying that thisis till
14 old policy, this policy here. 14 ineffect, policy order number 63, whichis
15 Q. Soit doesn't say completein the 15 dated 9-1-20127?
16 current policy? 16 A. I'mjust saying that the -- we've
17 A. No. 17 aways asked for the complete surgery, the
18 Q. And why areyou calling doctors 18 letter to state that.
19 offices about complete reassignment 19 Q. So, to your knowledge, page 1 of
20 procedures? 20 discovery, Plaintiff's Exhibit 7, is not till
21 A. Because that has been our policy, | 21 ineffect, correct?
22 mean, how weinterpret the policy. 22 A. Well, thisisthelast policy that
23 Q. And why do you interpret it that 23 they gaveus.
Page 50 Page 52
1 way? 1 Q. Sothepolicy that states 9-1-2012
2 A. Becausethat'sthe way it wasin 2 atthetop, that's no longer in effect, right?
3 theoldonel guess. 3 A. No, | guessnot.
4 Q. Do you think that might be a 4 Q. Haveyou ever made any
5 mistake? 5 recommendations for changing the policy?
6 A. What might be amistake? That they 6 A. | thought that it should be clear.
7 did not put it in the new policy or -- 7 Q. What do you mean by that?
8 Q. Do you think maybe it was 8 A. Laid out more where it would be
9 intentional that it's not in the new policy? 9 clear on -- like most doctor's letters they
10 A. | don't believe so. 10 sendinthey put under perjury of law -- by
11 Q. So you choose to add complete even 11 law, whatever. | think al the doctor's
12 thoughit's not in the new policy? 12 letters should say that.
13 MR. CHYNOWETH: Object to the form. 13 Q. How come?
14 A. (Noresponse.) 14 A. Just so we can make surethat it is
15 Q. You're not going to answer that 15 anauthentic letter.
16 question? 16 Q. Areyou worried there's some
17 A. He objected to the form. | thought 17 doctors out there that are lying?
18 you were supposed to say something else. 18 A. Well, we've gotten letters from
19 MR. CHYNOWETH: I'm sorry. You may 19 doctors stating that they have examined the
20 answer. 20 patient, they had all the surgery, and it did
21 A. Okay. What was the question? 21 not say that they did the surgery.
22 Q. So you choose not to -- you choose 22 Q. How does that mean that -- how does
23 toadd complete even though it's not in the 23 that imply that the doctor's lying?
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Page 53 Page 55
1 A. And then got aletter from another 1 Q. It'sstill possible that a notary
2 doctor for the same person stating that the -- 2 could befaseaswell?
3 they had asurgical procedure. 3 A. | guess anything's possible.
4 Q. What's wrong with that? 4 Q. Haveyou ever made any
5 A. It did not say they had the 5 recommendations for keeping the policy the
6 complete surgery, which the doctor stated in 6 same?
7 the other letter that they had, that he had 7 A. No.
8 just examined them. 8 Q. Hasanyone said maybethisistoo
9 Q. It soundslike you know what 9 much work or something?
10 complete surgery is, right? 10 A. No.
11 A. Wéll, the complete surgery would 11 Q. Noone's ever said we should do
12 haveto be having al your -- the top part, 12 what most of the other states are doing and
13 bottom part done surgical to make you afemale 13 not require surgery?
14 oramae. 14 A. No.
15 Q. Who told you that? 15 Q. You've never heard anyone suggest
16 A. | mean, nobody told me that. 16 to possibly follow the guidelines from the
17 Q. So you came up with that? 17 AAMVA?
18 MR. CHYNOWETH: Object to the form. 18 A. | don't know what that is or what
19 A. Wéll, | don't see how aperson 19 theguidelinesare.
20 could bea-- | mean -- let me think which 20 Q. Do you know what the American
21 way -- | mean, if you -- how can you change 21 Association of Motor Vehicles Associates -- |
22 your sex if you don't have the top and bottom 22 forgot thelast A.
23 done? That's what we mean by completed 23 MR. ARKLES: Administrators.
Page 54 Page 56
1 surgery. 1 Q. Administrators. American
2 Q. But you're not aphysician, right? 2 Association of Motor Vehicle Administrators,
3 A. No, I'm not. 3 haveyou ever heard about going by their
4 Q. Sowhere are you getting this 4 suggestions before?
5 from? Correct meif I'mwrong. It sounds 5 A. No.
6 likeit's coming from you, right? 6 Q. Haveyou ever seen an email from
7 A. Yes, | said that. 7 theAAMVA?
8 Q. Soyou think the policy should be a 8 A. | may have. I'm not sure.
9 little bit more rigorous and doctors should -- 9 Q. So other than requiring doctorsto
10 it should require that doctors' notes have 10 possibly have the penalty of perjury on the
11 under penalty of perjury, right? 11 letters, isthere anything else you think
12 A. Well, to make sureit that isfrom 12 should be changed in the policy?
13 adoctor, yes, what isinitistrue. 13 A. No. Likel said, | think the
14 Q. And you think that some physicians 14 documentation -- that we need that.
15 arenot telling the truth; is that right? 15 Q. Who do you understand to have the
16 A. | think there could be some that 16 power to change this policy? And when | say
17 dont. 17 thispolicy, | mean Exhibit 7 on the second
18 Q. Doyou have -- 18 page which isthe most recent policy.
19 A. Or wecould get forged letters. 19 A. Who hasthe authority to changeit?
20 Q. Couldn't someone forge aletter and 20 Q. Yes.
21 il put penalty of perjury on there? 21 A. | would think our legal division.
22 A. It would be notarized and 22 Q. Could Chief Deena Pregno change it?
23  everything. 23 A. She could make changes and then it
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Page 57 Page 59
1 would haveto be approved by legal, | would 1 A. No.
2 think. 2 Q. Doesit matter what that state's
3 Q. How come? 3 policy for changing the sex designation on the
4 A. Tomakesureit'slegal. 4 birth certificate is?
5 Q. Doeseverything that -- do all of 5 A. Not aslong as we have an amended
6 Chief Deena Pregno's decisions go through 6 birth certificate.
7 lega? 7 Q. So even if another state does not
8 A. | have noidea. 8 forceitscitizensto have genital surgery
9 Q. What makes you think that if she 9 you'll still accept that amended birth
10 wereto make achange to the policy that it 10 certificate; isthat right?
11  would go through legal ? 11 MR. CHYNOWETH: Object to the form.
12 A. Because when policies are changed 12 A. Yes.
13 they usually go through legal, any policy. 13 Q. I'll repeat it in another way
14 Q. Haveyou or, to your knowledge, 14 adso. If another state does not require
15 Ms. Spencer ever called a physician's office 15 surgery, then you'll still accept that birth
16 tofind out what types of surgeries have been 16 certificate, right?
17 done? 17 A. If it'san amended birth
18 A. No. 18 certificate, yes.
19 Q. Soasfar asyou know the only 19 Q. Then do you know why Alabama
20 questionis has surgery been completed? 20 insiststhat genitals match the license for
21 A. Correct. 21 thedriver?
22 Q. And do you say sex reassignment 22 MR. CHYNOWETH: Object to form.
23 surgery, or what words do you use exactly? 23 A. | mean, that's our policy.
Page 58 Page 60
1 A. | would say -- ask them if the 1 Q. So no reason?
2 sexual -- sex reassignment surgery had been 2 MR. CHYNOWETH: Object to form.
3 completed. 3 A. | mean, | don't know why.
4 Q. Under policy order 63 a person may 4 Q. Do genitals have anything to do
5 have the sex designation changed on their 5 with driving?
6 license with an amended state certified birth 6 A. No. It hasto do with
7 certificate even without a letter from a 7 identification.
8 physician; isthat right? 8 Q. When do you show your genitals for
9 A. Right. 9 identification?
10 Q. And under policy order 63, the 10 A. I'mthinking sex on the license.
11 amended state certified birth certificate must 11 I'msorry.
12 have been updated to show adifferent sex 12 Q. Genitals -- so you're saying that
13 designation than the one on the original birth 13 genitals haveto do with sex? | can ask the
14 certificate; isthat right? 14 first question again which was what do
15 A. Yes. 15 genitals haveto do with driving?
16 Q. Could someone who was born in one 16 A. Nothing.
17 state and later moves to Alabama satisfy 17 Q. Could someone who was bornin
18 policy order 63's requirement by showing the 18 another country and later move to Alabama
19 amended state certified birth certificate from 19 sdtisfy policy order 63's requirement by
20 the statein which they were born? 20 showing the amended state certified birth
21 A. Yes. 21 certificate from the country in which they
22 Q. Doesit matter which state they 22  wereborn?
23 movefrom? 23 A. Yes, if it was amended.
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Page 61 Page 63
1 Q. Doesit matter what country they 1 thequestion from the plaintiffs.
2 werebornin? 2 MR. CHYNOWETH: You'rereferring to
3 A. No. 3 your interrogatories that you directed at us?
4 Q. Doesit matter what the country's 4 MR. BOONE: That's correct, yes,
5 policy for changing the sex designation on the 5 our interrogatory question directed towards
6 birth certificateis? 6 the defendant's, number 9.
7 A. No. 7 A. Youwant meto read it out loud?
8 Q. And under policy order 63 a person 8 Q. Couldyou? Yeah, identify any --
9 may have the sex designation changed on their 9 I'msorry.
10 license with aletter from a physician who 10 A. ldentify any and all procedures
11 performed gender reassignment surgery; isthat 11 that constitute gender reassignment surgery,
12 correct? 12 sexual reassignment surgery, and the
13 A. Yes. 13 assignment procedure for purposes of changing
14 Q. What happensiif the physician has 14 the sex designation on an Alabamadriver's
15 retired, died, or otherwise becomes 15 license.
16 unavailable? 16 Q. And now -- the first paragraph
17 A. I've never had that happen, so -- 17 below that you don't have to read that.
18 Q. What would you do if that were to 18 That'swhereit saysresponse. Could you read
19 occur? 19 the second paragraph that's the defendant’s
20 A. | would probably ask for guidance. 20 response?
21 Q. From whom would you ask guidance 21 A. Without waiving these objections?
22 from? 22 Q. Yes, please start with, without
23 A. | would probably have to go up my 23 waiving these objections.
Page 62 Page 64
1 chain, but | would start with my sergeant. 1 A. Okay. Without waiving these
2 Q. Sergeant Duke iswho you would go 2 objections, defendants state that to change
3 tofirgt? 3 the sex designation on an Alabamadriver's
4 A. Yes. 4 license policy order 63 requires proof of
5 Q. Do theterms gender reassignment 5 sexual reassignment surgery that includes an
6 surgery and reassignment procedure in policy 6 irreversible surgical change of sex
7 order 63 refer to the same thing? 7 characteristicsincluding genital
8 A. Yes. 8 reassignment.
9 Q. Do the terms sex reassignment 9 Q. Canyou explain what that means?
10 surgery and sexua reassignment mean the same 10 A. Meansthat we require aletter from
11 thing as gender reassignment surgery for 11 thedoctor stating that they have -- the
12 purposes of policy order 63? 12 applicant has had reassignment surgery that's
13 A. Yes. 13 irreversible.
14 Q. Okay. I'm now getting out 14 Q. What does irreversible mean?
15 defendant's answersto plaintiff's first set 15 A. It cannot be changed back.
16 of interrogatories. 1'm going to mark this as 16 Q. What does including genital
17 Plaintiff's Exhibit 23. 17 reassignment mean there?
18 (Plaintiff's Exhibit Number 23 was 18 A. Say the question again.
19 marked for identification. A copy 19 Q. | want to say thisishow |
20 is attached.) 20 understand this. Policy order 63 requires
21 Q. Could you turn to page 6, please? 21  proof of sexual reassignment surgery that
22 A. (Witness complies.) 22 includes an irreversible surgical change of
23 Q. Could you read number 9? That's 23 sex characteristics including genital
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Page 65 Page 67
1 reassignment, meaning that it's not just 1 ashort break.
2 genita reassignment. My understanding of 2 (Break taken.)
3 thisisit doesn't -- this meansit doesn't 3
4 haveto begenitas; isthat -- ismy 4 Q. Someone could be assigned male at
5 understanding correct? 5 birth but she is atransgender woman and
6 A. It saysincluding. 6 begins taking hormones and develops breasts.
7 Q. So-- well, including to me, and 7  Shethen has bottom surgery. Would she be
8 theway | read including, means that's, you 8 ableto have the sex changed on her license?
9 know, under an umbrella of reassignment 9 A. If we get aletter from the doctor
10 surgery, including genital reassignment. It 10 stating she's had the complete irreversible
11 doesn't say only genital reassignment or this 11 surgery, yes.
12 means genera reassignment. It saysincluding 12 Q. But what if it just statesthe
13 genital reassignment. Does that mean there's 13 bottom surgery procedures and not anything
14 more -- there's more forms of surgery that 14 about top surgery because it wasn't necessary,
15 don't have anything to do with genitals that 15 would she be approved?
16 can satisfy policy order 63? 16 A. No. Our policy says completed
17 A. I'mnot adoctor, so | can just go 17 surgery. Soif the doctor would state that it
18 by what our policy says. 18 wasirreversible surgery, then it would be.
19 Q. | mean, thisis more about the 19 Q. Sowould top surgery not be
20 wording, not really whether you're a doctor or 20 necessary for that woman?
21 not. Isitonly genitalsor isit more than 21 A. | mean, I'm not adoctor, so --
22 genitals? 22 Q. Butyou are --
23 A. | would think it would be more 23 A. What werequireisaletter from
Page 66 Page 68
1 because you would have to have the top done. 1 thedoctor saying they had completed
2 Q. So areyou saying that if you were 2 irreversible surgery.
3 to have what some -- some are all bottom 3 Q. What if the doctor said that and
4 surgery, but if you don't have top then it 4 then specifiesit's only bottom surgery
5 doesn't work under the policy, they would be 5 procedures and doesn't mention anything about
6 denied? 6 top surgery, then would you accept or deny
7 A. It says complete surgery. So it 7 that application?
8 hasto beirreversible completed surgery. 8 A. If the letter states they have the
9 Q. | still don't know what that means, 9 completed irreversible surgery, then we would.
10 what complete surgery means. 10 Q. Sotop surgery isn't necessary?
11 MR. CHYNOWETH: Object to the form. 11 A. I'mnot adoctor, like | said. We
12 Q. You don't have adefinition of 12 would need the letter stating that.
13 complete surgery, do you? Let me retract 13 Q. If theletter just says-- I'll ask
14 that. Do you have adefinition of complete 14 it again. If theletter just says bottom
15 surgery? 15 surgery completed, irreversible, doesn't
16 A. Do | have anything written out that 16 mention anything about top surgery, would that
17 stateswhat complete surgery is; isthat what 17 person be approved or denied?
18 you'reasking? No, | don't. 18 A. I'venever had onethat | know of
19 Q. Yes. Doyou have any verbal 19 thatjust said that. If it said completed
20 guidance asto what complete surgery is? 20 irreversible surgery, then we would approve
21 A. Complete surgery would be having, 21 it
22 likel said, top and bottom both done. 22 Q. Okay. You are representing ALEA
23 MR. BOONE: Okay. If we could take 23 today and you stated earlier that complete
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Page 69 Page 71
1 meanstop and bottom, right? 1 Q. Didyou ever rely on the advice
2 A. Yes. 2 from amedica expert for your understanding
3 Q. Soit'sALEA'spolicy that this 3 of theseterms?
4 letter refersto top and bottom, right? 4 A. No.
5 A. Yes. 5 Q. What's your understanding of the
6 Q. And even though it doesn't say 6 term reassignment procedure in policy order
7 complete, ALEA issaying that that means 7 63?
8 complete? 8 A. That they had had the complete
9 A. Yes. 9 irreversible surgery.
10 Q. But you have no recollection of 10 Q. Canyou point to me where it says
11 wherethat came from? 11 irreversiblein Plaintiff's Exhibit 7, on the
12 A. Where what came from? 12 second page of Plaintiff's Exhibit 7, which is
13 Q. Thetop plus bottom requirement. 13 the most updated policy?
14 A. Just my understanding that a 14 A. No.
15 complete surgery -- and, like | said, we go by 15 Q. If thelanguage complete
16 what theletter of the doctor says and if it 16 irreversible surgery isintheletter, is
17 sayscompleted irreversible surgery. 17 there any other language that could be there
18 Q. Isit the same for trans men and 18 that could prevent a change of the sex
19 transwomen when it comes to top and bottom 19 designation?
20 requirements? 20 A. Likel said, if it said completed
21 A. It'sthe same, what we requirein 21 irreversible surgery, then you would approve
22 theletter stating that it had been completed 22 it
23  surgery. 23 Q. For purposes of policy order 63, is
Page 70 Page 72
1 Q. Soin my hypothetical, aslong as 1 testosterone subcutaneousimplants a
2 thedoctor said complete irreversible surgery, 2 reassignment procedure?
3 eventhough it's only referring to bottom and 3 A. | don't know what that is, so.
4 it saysonly bottom, not top, would you then 4 Q. Testosterone subcutaneous implants
5 accept it or deny it? | can rephraseif you 5 isaprocedureto insert pellets beneath the
6 would likeif that's easier. 6 skin where they remain and release long-acting
7 Soif a-- hypotheticaly, if a 7 testosterone. Isthat areassignment
8 doctor were to say we have done complete 8 procedure under policy order 63?
9 irreversible surgery bottom, but we have not 9 A. Likel said, the policy is
10 done any for the top, what would you do at 10 completedirreversible surgery. And if the
11 that point? Would you change the gender or 11 doctor givesusaletter stating that, then
12 would you keep it the same in the system? 12 that'swhen we approveit.
13 A. | would probably get some advice 13 Q. Soif it said completed
14 on-- 14 irreversible surgery, which was testosterone
15 Q. From Brian Duke? 15 subcutaneous implants, would you accept that
16 A. Waell, it would have to go up the 16 under policy order 63?
17 chain. 17 A. If the doctor saysit's completed
18 Q. Youthink it would -- how high up 18 irreversible surgery, then | believe we would
19 the chain do you think it would go? 19 acceptit.
20 A. It may go to Pregno. | don't 20 Q. Evenif it wasjust testosterone
21 know. But aslong asthe letter says 21 subcutaneous implants, right?
22 completed irreversible surgery, then we would 22 A. Normally -- like | said, I've never
23 approveit. 23  seen aletter written like that.

Baker Realtime Worldwide Court Reporting & Video

(18) Pages 69 - 72

www.Baker Realtime.com



Case 2:18-cv-00091-MHT-SMD Document 48-4 Filed 02/08/19 Page 21 of 55 |
na Yo R CRIY CIE: P1-1888° ¥ Date Filed: 08/02/2021  Page: 50 0f 235  yovamber 13, 2018

Page 73 Page 75
1 Q. Soif you did seethat, you would 1 surgery.
2 make the change in the system? 2 Q. Butif they --
3 MR. CHYNOWETH: Objection. Asked 3 A. That'swhat we look for in the
4 and answered. 4 |etter.
5 MR. BOONE: | never -- | don't 5 Q. But if the doctor putsin what
6 remember hearing an answer. 6 procedureit was, then the person -- and the
7 Q. Soif you saw irreversible complete 7 procedure was only implants, for example, then
8 surgical procedure, which was only 8 they're good under the policy?
9 testosterone subcutaneous implant, you would 9 A. | might need to find some guidance
10 makethat changein the system? 10 onit.
11 A. If theletter said completed 11 Q. For the purposes of policy order 63
12 irreversible surgery. 12 iscontralaryngoplasty a sexual reassignment
13 MR. ARKLES: Can we havejust a 13 procedure?
14 very quick break? Sorry. 14 A. | don't know what that is.
15 (Break taken.) 15 Q. That isatracheal shaveto reduce
16 16 theAdam'sapple. Isthat asexua
17 Q. So ALEA requires top and bottom 17 reassignment procedure?
18 surgery for -- to be considered sex 18 A. It may be part of it but -- like |
19 reassignment surgery under policy order 63, 19 sad, if theletter statesit's completed
20 right? 20 irreversible.
21 A. Yes. 21 Q. So the procedure doesn't matter?
22 Q. Andyou just stated that aslong as 22 A. I'mjust saying what we get from
23 thedoctor says completeirreversible surgery, 23 thedoctor, if it statesthat, then that's
Page 74 Page 76
1 evenifit'sonly testosterone subcutaneous 1 when we would change the sex on the license.
2 implants, that still satisfies the policy, 2 Q. Wearejust -- you are the 30(b)(6)
3 right? 3 representative. You haveto -- youre ALEA's
4 MR. CHYNOWETH: Object to the 4 representative for the implementation of the
5 form. Evenif the doctor's note only said 5 policy. We wouldn't want to have to call
6 that or even -- 6 anybody else. Sowe're trying to understand
7 MR. BOONE: The doctor's. 7 what the policy is. So far you have said top
8 MR. CHYNOWETH: -- if the doctor's 8 and bottom isrequired, right?
9 notes says complete surgery but only that 9 A. Yes.
10 procedure was performed? 10 Q. And you have also said that as long
11 MR. BOONE: Yes, the latter. 11 asit sayscompleteirreversible surgery then
12 MR. CHYNOWETH: Can you clarify -- 12 thatisfine, evenif top and bottom hasn't
13 canyou ask the question again, please? 13 been done, right?
14 Q. Thedoctor's note says complete 14 A. Wédl, | mean, we don't know for
15 irreversible surgery and the only procedure 15 sure. We're going by what the doctor |etter
16 performed was testosterone subcutaneous 16 dstates, and that's -- if it says completed
17 implant. Would that satisfy policy order 63? 17 irreversible surgery, then we -- like | said,
18 A. | might want to find some guidance 18 I've never had anything come across my desk
19 onthat one. 19 likethat before like you're saying.
20 Q. So doesthe actual procedure 20 Q. Sowhy is complete necessary if you
21 matter? 21 don't know the procedures?
22 A. Aslong aswe get aletter from the 22 A. I'm sure there's probably lots of
23 doctor saying that it's completed irreversible 23  procedures| don't know about, but I'm not a
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Page 77 Page 79
1 doctor. Sothat'swhy werely on what the 1 person physically present in Alabamahas an
2 doctor putsin the letter. 2 ID?
3 Q. If adoctor were to say complete 3 A. I'm surethat's possible.
4 irreversible sex reassignment surgery, which 4 Q. Would you agree some people carry
5 was chest masculinization, would that be an 5 ID that is not their own?
6 approva under policy order 63? 6 A. I'm surethat could happen.
7 A. If he put that it was completed 7 Q. Would you agree that not every
8 irreversible surgery. 8 person physically present in Alabama was born
9 Q. Soremind me again -- 9 inAlabama?
10 A. Likel said, I've never had any 10 A. Yes, I'm sure there's people that
11 lettersthat stated that. 11 weren't born here that'sin Alabama
12 Q. But you have called and so has 12 Q. Would you agree that not every
13  Jerrolynn -- have made calls to the 13 person physicaly present in Alabamawas born
14 physicians offices before, right? 14 inthe United States?
15 A. Yes. 15 A. Yes.
16 Q. Sowhy were you calling in those 16 Q. Would you agree that it's possible
17 instances? 17 some transgender people have changed the sex
18 A. Theonel called about because he 18 designation on their Alabamadriver'slicense
19 put that he had performed a procedure, a 19 without having surgery?
20 procedure. | had aready gotten two letters 20 A. Not without aletter or amended
21 previously from doctors stating that he had 21 birth certificate.
22 examined, | guess, and they had had all the 22 Q. I'll ask again. Would you agree
23 surgeries, but then | get the one from the 23 that it is possible some transgender people
Page 78 Page 80
1 surgeon saying he had performed a procedure. 1 have changed the sex designation on their
2 That'swhy | called. 2 Alabamadriver's license without having
3 Q. But you don't know all the 3 surgery if, for example, they werebornin a
4 procedures, right? 4  dtate that permitted amendments to the birth
5 A. No, but it did not say that he had 5 certificates without proof of surgery?
6 performed the completed irreversible surgery. 6 A. Yes, if they --
7 Q. Soevenif it wasjust one 7 Q. Canyou say that again?
8 procedure and he just happened to have put 8 A. Yes, if they gave us an amended
9 complete, you would not have made the phone 9 birth certificate.
10 cal, right? 10 Q. I'm going to show you some
11 A. If theletter had stated that he 11 documents.
12 had performed the completed irreversible 12 (Plaintiff's Exhibit Number 24 was
13 surgery, no, | would not have. 13 marked for identification. A copy
14 Q. Would you agree that not every 14 is attached.)
15 person physically present in Alabama has an 15 Q. Thisismarked as Plaintiff's
16 Alabamadriver'slicense? 16 Exhibit 24. The discovery number is 208.
17 A. Say that again, please. 17 Could you please describe this document?
18 Q. Would you agree that not every 18 A. It'saletter stating that this
19 person physically present in Alabama has an 19 doctor had performed reassignment surgery,
20 Alabamadriver'slicense? 20 successfully completed and in is compliance
21 A. I'm sure not everybody in Alabama 21 with the World Professional Association for
22 hasan Alabamalicense. 22 Transgender Health.
23 Q. Would you agree that not every 23 Q. Do you recognize this document?
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Page 81 Page 83
1 A. It'sgot my initials up there. 1 Q. And what would you do at that
2 Q. And you said those are your 2 point?
3 initiasat the top? 3 A. | may call the doctor. I'm not
4 A. Yes. 4 sure.
5 Q. What does the notation mean that 5 Q. What would you ask the doctor?
6 you wrote next to your initials? 6 A. If the surgery had been complete.
7 A. | changed the -- it says | changed 7 Q. If the doctor responds yes, it's
8 the gender to female. 8 completed, we removed the testes, then what
9 Q. Why did you approveit? 9 would you do?
10 A. Becauseit said it was performed 10 A. Might ask for aletter stating that
11 and successfully completed. 11 the surgery had been completed.
12 Q. Doesit say irreversible? 12 Q. Andif you get another letter that
13 A. No, it does not. 13 saidit's been completed, we removed the
14 Q. I'm going to hand you another 14 testes, what would you do then?
15 document marked as Plaintiff's Exhibit 25. 15 A. If it saysirreversible, completed
16 Thediscovery number is 232. 16 surgery, it would probably be approved. This
17 (Plaintiff's Exhibit Number 25 was 17 onewas approved.
18 marked for identification. A copy 18 Q. Soif it said complete,
19 is attached.) 19 irreversible surgery, we removed the testes,
20 Q. Canyou please describe this 20 itwould be approved, yes or no?
21 document? 21 A. It said completed -- | can't talk
22 A. It'saletter from the doctor 22 now -- irreversible surgery, yes, more than
23 saying that they had -- the individual has 23 likely it would be approved.
Page 82 Page 84
1 undergone gender confirmation surgery and that 1 (Plaintiff's Exhibit Number 26 was
2 thisirreversible surgery was performed by me, 2 marked for identification. A copy
3 andit givesthe doctor's name. 3 is attached.)
4 Q. Do you recognize this document? 4 Q. I'm now handing you Plaintiff's
5 A. Wéll, it has my comment at the top. 5 Exhibit 26, which is marked in the discovery
6 Q. You said that's your comment at the 6 as233. Canyou please describe this
7 top. And arethose your initials? 7 document?
8 A. Yes. 8 A. It'saletter stating that the --
9 Q. And what did you do on this 9 from adoctor that says the individual
10 document? 10 underwent irreversible genital reassignment
11 A. | changed the sex on the license 11 surgery performed by the doctor. The surgery
12 from maleto female. 12 wasperformed at Pensacola Hospital. Surgery
13 Q. Doesit say complete on this 13 wascompleted in accordance with standards
14 document? 14 established with the World Professional
15 A. It saysirreversible. 15 Association of Transgender Health.
16 Q. Soit doesn't say the word 16 Q. Arethoseyour initials at the
17 complete? 17 top?
18 A. No. 18 A. Yes.
19 Q. If, for example, the doctor said 19 Q. And did you make the change -- the
20 thisirreversible surgery of removal of testes 20 gender change on this one?
21 was performed by me, how would that change 21 A. Yes.
22 your interpretation of this document? 22 Q. Why did you approve this one?
23 A. | might question it. 23 A. Becauseit saysindividua
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Page 85 Page 87
1 underwent irreversible genital reassignment 1 top.
2 surgery and that the surgery was compl eted. 2 Q. So this person was changed in the
3 Q. If theletter had stated that the 3 system even though bottom surgery wasn't
4 surgeon anticipated that the person would need 4 performed; isthat correct?
5 toreturn for follow-up surgery, would that 5 A. Well, it says performed by meto
6 have made a difference to your decision? 6 irreversibly correct his anatomy. Then down
7 A. Not sincethe letter stated that he 7 hereit says has completed sexual reassignment
8 had had irreversible gender reassignment 8 in accordance with appropriate medical
9 surgery and it was completed, no. | don't 9 procedures.
10 know what kind of follow-up surgery that could 10 Q. Okay. Soyou're--
11 have been. 11 A. Performed and completed the sexual
12 Q. So the note about follow-up surgery 12 reassignment surgery.
13 wouldn't change the outcome of you changing 13 Q. You arereading that as chest
14 the gender, correct? 14 masculinization plus more procedures?
15 A. Because I'm not a doctor and | 15 A. It'sstating that they have
16 don't know what the follow-up surgery would 16 completed the sexual reassignment surgery.
17 have been. 17 Q. Which was chest masculinization,
18 (Plaintiff's Exhibit Number 27 was 18 right?
19 marked for identification. A copy 19 A. Well, it saysthey did that. Now
20 is attached.) 20 that -- if that's all they did I'm not sure
21 Q. Thisnext document is marked as 21 becauseit saysit's completed the sexual
22 Plaintiff's Exhibit 27. It is discovery 22 reassignment according with the appropriate
23 number 236. Could you please describe this 23 medical procedures.
Page 86 Page 88
1 document? 1 Q. Doesn't the doctor only mean chest
2 A. It'saletter from the doctor 2 masculinization surgery here?
3 stating that they had performed a procedure of 3 MR. CHYNOWETH: Object to the form.
4 chest -- | don't know how you say that. 4 A. I'mnot adoctor. | don't know
5 Q. Isit chest masculinization? 5 what the doctor means. |I'm just reading what
6 A. Okay. Performed by meto 6 I'mreading.
7 irreversibly -- irreversibly correct his 7 Q. Do you know what other procedures
8 anatomy and appearance. And it goes on to say 8 outside of chest masculinization that would
9 that -- has completed sexual reassignment in 9 be?
10 accordance with the appropriate medical 10 A. No, because it just says completed
11 procedures. It sayson 10-21-14 | performed 11 sexual reassignment.
12 and completed sexual reassignment surgery. 12 Q. Sotheonly procedure listed here
13 Q. Isthat your initials at the top? 13 ischest masculinization, right?
14 A. Yes. 14 A. Yes, that'sthe only thing listed
15 Q. And you changed the gender on this 15 onthat one.
16 person fromfemaeto mae? 16 (Plaintiff's Exhibit Number 28 was
17 A. Yes. 17 marked for identification. A copy
18 Q. Theonly surgical procedure listed 18 is attached.)
19 ischest masculinization; is that correct? 19 Q. Thisismarked as Plaintiff's
20 A. Yes. 20 Exhibit 28. Indiscoveryitislisted as
21 Q. Would you consider that atop or 21 238. Would you please describe this document?
22 bottom surgery? 22 A. It'saletter from the doctor
23 A. The chest | would think would be 23 stating that this person had undergone gender
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1 altering surgical procedures. And then it 1 Q. And why didn't you approve this?
2 statesthat -- has had appropriate clinical 2 A. Because the doctor did not perform
3 treatment including gender reassignment 3 thesurgery. Hejust examined.
4 surgery. 4 Q. So onceyou saw -- tell me when you
5 Q. Arethoseyour initials at the top? 5 knew that this wasn't the surgeon from your
6 A. Yes. 6 perspective.
7 Q. Did you change the gender on the 7 A. | have completed a physical
8 record for this person? 8 examination of her subsequent to these
9 A. | did. 9 procedures.
10 Q. Do you seethe word complete in the 10 Q. Didyou think the letter was
11 letter? 11 fraudulent?
12 A. | do not. 12 A. | didn't know if it was or not, but
13 Q. Doyou seetheword irreversiblein 13 it did not meet our policy. It was not from
14 theletter? 14 the surgeon.
15 A. No, | do not. 15 Q. Doyou seewhereit saysin the
16 (Plaintiff's Exhibit Number 29 was 16 third paragraph Destiny Clark has undergone
17 marked for identification. A copy 17 medica and psychological testing, receiving
18 is attached.) 18 ongoing hormone replacement therapy, and was
19 Q. Thisnext exhibit will be marked as 19 referred for and received surgical procedures
20 Plaintiff's Exhibit 29. It ismarkedin 20 toirreversibly correct her anatomy to match
21 discovery as 167. Could you please describe 21 her gender?
22 thisdocument? 22 A. Yes.
23 A. It'saletter from adoctor stating 23 Q. That isn't enough for thereto be a
Page 90 Page 92
1 that he examined the subject and that all the 1 changein the system under policy order 63?
2 surgeries had been completed, but it was not a 2 A. No, because it was not from the
3 letter from the doctor that completed the 3 surgeon that performed the surgery.
4 surgery. 4 Q. The next exhibit is Plaintiff's
5 Q. First, arethose your initials at 5 Exhibit 30 marked in discovery as 169.
6 thetop? 6 (Plaintiff's Exhibit Number 30 was
7 A. Yes. 7 marked for identification. A copy
8 Q. Andwhat did you writeasa 8 is attached.)
9 notation above your initials? 9 Q. Could you please describe this
10 A. Must present letter from doctor 10 document?
11 that performed surgery or amended birth 11 A. A letter from the doctor stating
12 certificate. 12 that he performed a surgical procedure related
13 Q. And do you see whereiit's -- does 13 to gender transformation.
14 it state in the letter she has completed all 14 Q. Okay. Arethoseyour initials at
15 surgeries necessary? 15 thetop?
16 A. It does. 16 A. Yes.
17 Q. Doesit state including genital 17 Q. Andisthat your note above your
18 reconstruction? 18 initials?
19 A. Yes. 19 A. Yes.
20 Q. And then after including genital 20 Q. Canyou please read that note for
21 reconstruction it states to bring her body 21 us?
22 into alignment with her gender, correct? 22 A. Per PX with doctor office, doctor
23 A. Yes. 23 didnot --
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1 Q. Let mestop you. Can you -- if you 1 A. Thisone doesn't.
2 have any acronyms, can you explain what that 2 Q. So why wasn't this document
3 meansfor the record? 3 approved, which is Plaintiff's Exhibit 30?
4 A. Okay. Per phone call with the 4 A. Becauseit says has been living as
5 doctor's office doctor did not perform 5 atransgender female -- having been living as
6 complete gender reassignment surgery. Must 6 atransgender female has previously been to my
7 have letter stating complete surgery has been 7 practicefor evaluation prior to gender
8 performed or an amended birth certificate. 8 transformation surgery. Thenit says|
9 Q. Soyou didn't accept this letter, 9 performed asurgical procedure related to
10 correct? 10 gender transformation.
11 A. Right. 11 Q. Soisonesurgical procedure never
12 Q. What made you not accept it? 12 enough according to ALEA's policy 63?
13 A. Becauseit said | performed a 13 A. It should be completed surgery.
14 surgical procedure, and it's on the same 14 Q. Although that didn't matter before,
15 person that previous one was when they 15 right?
16 submitted something from the doctor that had 16 A. Well, this doesn't say they did the
17  just examined them. 17 surgery for gender reassignment surgery. It
18 Q. What does the previous letter from 18 just says he performed asurgical procedure
19 that doctor have anything to do with this 19 related to.
20 letter? 20 Q. Do you remember your phone call
21 A. It'sfor the same person. 21 with the doctor's office concerning
22 Q. But how does that change your 22 Plaintiff's Exhibit 30?
23 analysiswhen you see this letter from a 23 A. That'swhat I've got in my hand. |
Page 94 Page 96
1 surgeon? 1 mean, | don't remember the whole conversation.
2 A. Becausethisletter states all 2 Q. Doesyour writing --
3 these procedures have been done, and he just 3 A. | called and asked if they had
4 put | performed asurgical procedure. He did 4 completed the surgery or had the complete
5 not say he did a complete surgery or a 5 surgery, and they said no.
6 completeirreversible surgery. Itjust said a 6 Q. What did they tell you exactly?
7 surgica procedure. 7 A. That they had not completed the
8 Q. What if awasn't there? 8 surgery.
9 A. It &ill doesn't say that he did 9 Q. Didyou ask the applicant's
10 the complete surgery or it wasirreversible. 10 permission to make that phone call?
11 Q. We have previous documents that 11 A. No.
12 don't state the word complete and 12 Q. Didyou have awarrant?
13 irreversible, correct? 13 A. No.
14 A. Correct. 14 Q. Do you remember speaking with the
15 Q. And they were approved, right? 15 applicant Ms. Destiny Clark on the phone?
16 A. They stated irreversible or 16 A. No.
17 complete, | think. There may have been one 17 Q. Didyou ever speak with Ms. Destiny
18 that didn't. | don't remember. 18 Clark on the phone?
19 Q. Let'slook onthisone. Soon 19 A. I'mnot sure.
20 Plaintiff's Exhibit 28 does it say the word 20 Q. I'm going to mark this next exhibit
21 complete or irreversible on that document? 21 asPlaintiff's Exhibit 31.
22 A. No. 22 (Plaintiff's Exhibit Number 31 was
23 Q. Sowhy -- 23 marked for identification. A copy
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1 is attached.) 1 Q. Do you know why she would say that
2 Q. Itisdocument 131 inthe 2 lega and DL will want to look at the whole
3 discovery. Could you please describe this 3 process again?
4 document? 4 A. Youwould have to ask her.
5 A. It'san email from Diane Woodruff. 5 Q. So you have -- you have no idea why
6 Q. And what doesthat -- and who is 6 shesent you this?
7 theemall to? 7 A. | guessjust an informative email
8 A. Tome. 8 stating that lowa does it the same way we do.
9 Q. What's the subject of the email? 9 Q. You forwarded it to Jerrolynn
10 A. Wdl, it'sfrom mealso. | sentit 10 Spencer; isthat correct?
11 toJJ. The subject it sayslowanow changes 11 A. Yes.
12 the gender for transgender individuals the 12 Q. Why would you forward it to
13 sameway wedo. | just thought you might want 13 Jerrolynn Spencer?
14 to seethat for argument sake. | figure 14 A. Just to let her know lowa doesit
15 eventualy legal and DL will want to take a 15 the sameway we do.
16 look at the whole process again. 16 Q. Why does that matter though?
17 Q. Why did Ms. Woodruff send that to 17 A. It doesn't really. Wejust go by
18 you? 18 our policy.
19 A. | guess because | was supervisor 19 Q. If you just go by the palicy, then
20 over themedical unit. 20 why isthere any questioning of the policy?
21 Q. Werethere ever -- the way thisis 21 A. | don't seethat as a question of
22 written, lowa now changes the gender for 22 thepolicy.
23 transgender individuals the same way we do, 23 Q. Maybethisis support of the
Page 98 Page 100
1 thatinfersthat -- you are -- you are aware 1 policy. Why isthat -- the support of the
2 that there's other statesthat do it 2 policy in question?
3 differently, right? 3 A. | don't seeit asthat. | just see
4 A. Yes, that'swhat I've heard. 4 itasanemail. She'sjust saying that lowa
5 Q. Why doesit matter that other 5 doesit the same as we do.
6 driver'slicense offices might do it the same 6 Q. Would she ever send you an email of
7 wayyoual doit? 7 another state which does it a different way?
8 A. | don't know that it does matter. 8 A. Shemight.
9 Q. Why would she send it to you then? 9 Q. | guessmy thought isif it's-- if
10 A. Youwould have to ask her. 10 you'rejust enforcing policy and not thinking
11 Q. Do you know what she meant by | 11 about whether or not it's adequate or not |
12  just thought you may want to see that for 12 don't know why an email like this would be
13 argument sake? 13 sent. Youdon't know either?
14 A. No. Youwould haveto ask her. 14 A. Huh-uh.
15 Q. Itseemsasif itreferstoa 15 Q. I'm going to mark this next exhibit
16 previousconversation. Am | wrong in that 16 asPlaintiff's Exhibit 32.
17 assumption? 17 (Plaintiff's Exhibit Number 32 was
18 A. | don't remember aprevious 18 marked for identification. A copy
19 conversation about lowa. 19 is attached.
20 Q. That'snot what I'm asking. Have 20 Q. Indiscovery it'slisted as 165.
21 there been any previous conversations about 21 Could you please describe this document?
22 thepolicy? 22 A. It'san email | sent to Maryland.
23 A. Not that | recall. 23 It saysthe State of Alabama has an applicant
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1 that states she had a sex change and has 1 know who thiswas. It wasjust aquestion |
2 presented a Maryland birth certificate. The 2 sentanemail on. Sol don't have alicense
3 name on the certificate is what we have in our 3 number or anything to check it.
4 system, but the sex in our system is male and 4 Q. You don't recall whether or not you
5 onthecertificateit'sfemale. What isthe 5 made the change or not?
6 processfor Maryland to amend a birth 6 A. Huh-uh. It may have been somebody
7 certificate for sex changes? Does the birth 7 that wasin one of the driver'slicense
8 certificate not indicate that it was amended 8 officesand they called me. I'm not sure.
9 when the change has been made? 9 Q. Sothe Maryland birth certificate
10 Q. Why did you send that email to 10 with female wasn't enough for you to make the
11 Maryland? 11 change, right?
12 A. Because we had a birth certificate 12 A. Well, we were -- | was asking them
13 from Maryland. Alabama birth certificates 13 if it was amended or not.
14 show the change at the bottom if it has been 14 Q. What did theindividual say about
15 amended. And | wastrying to seeif 15 her birth certificate?
16 Maryland -- if it would be on the birth 16 A. I'mredly not sure. Likel said,
17 certificate that it had been amended or not. 17 | sentthisjust to ask, and I'm not sure who
18 Q. Soyou weren't sureif the Maryland 18 itwason.
19 birth certificate had been amended or if it 19 Q. Didyou ask theindividua if the
20 wasthe original birth certificate? 20 birth certificate was amended?
21 A. It lookslike the sex we had in our 21 A. I don't know if | even talked to
22 system was different from the sex on the birth 22 theindividual.
23 certificate. 23 Q. What if theindividual from
Page 102 Page 104
1 Q. Do you know why? 1 Maryland -- from the Maryland -- what if the
2 A. That'swhat | wastrying to find 2 individual from the Maryland government told
3 out why, if Maryland does not put that it has 3 you that thiswasn't an amended birth
4  been amended. Some of them say amended on 4  certificate? What would you do at that point?
5 them. Some of them don't I've come to find 5 A. If I knew who the person was, then
6 out. 6 | would | guess contact my chain of command
7 Q. Wasthat what you found out here? 7 andtell them they weretrying to givea
8 A. | don't think | ever got an answer 8 fraudulent birth certificate.
9 from her. 9 Q. How do you know it's fraudulent?
10 Q. Soin thissituation the applicant 10 A. Well, wewould check it out if
11 had abirth certificate from Maryland that 11 Maryland saysthat they write amended on it
12 stated female, right? 12 andit didn't have amended.
13 A. Right. 13 Q. What if that was the original birth
14 Q. But in the Alabama database you all 14 certificate?
15 had the applicant down as male; isthat right? 15 A. | mean, | can't do anything but
16 A. Yes. 16 gpeculate because I'm not sureif | even saw
17 Q. Andwastheindividua trying to 17 thebirth certificate or if thiswasfrom a
18 get achangein your Alabama system to female, 18 call that | had received from adriver's
19 from maeto female? 19 license office.
20 A. Yes. 20 Q. Okay. I'mgoing to show you
21 Q. Didyou make that change in the 21 Plaintiff's Exhibit 33.
22  system? 22 (Plaintiff's Exhibit Number 33 was
23 A. I'mreally not sure because | don't 23 marked for identification. A copy
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1 is attached.) 1 takethe birth certificate to the driver's
2 Q. What isthis exhibit? What does 2 license office and then for them to call me
3 thisdocument state? Oh, and it's discovery 3 because apparently thismust be al | had was
4  number 256, Plaintiff's Exhibit 33. 4 acopy of it likethis.
5 A. Itlookslikeit's a State of 5 Q. When you say them you're referring
6 Maryland birth certificate. 6 tothe applicant?
7 Q. What did you -- and are those your 7 A. Yes.
8 initias at the bottom? 8 Q. So when the applicant sent in this
9 A. Yes. 9 birth certificate, that wasn't enough for you,
10 Q. And what's the date say by your 10 right?
11 initiads? 11 A. Right.
12 A. Thedate? 12 Q. How come?
13 Q. Yeah, next to your initials. 13 A. Becauseit doesn't say amended on
14 A. 9-19 of '17. 14 it. That'swhy they wereinstructed to take
15 Q. Canyou look back onto Plaintiff's 15 the one that would have had araised seal to
16 Exhibit 327 16 thedriver'slicense office.
17 A. Yeah, it says9-19-17. 17 Q. Soyou didn't want to make the
18 Q. And the date on Plaintiff's Exhibit 18 changein the system, right?
19 32is9-19-2017? 19 A. Right.
20 A. Uh-huh. 20 (Plaintiff's Exhibit Number 34 was
21 Q. Would you say that thisisthe 21 marked for identification. A copy
22 birth certificate in question -- 22 is attached.)
23 A. It could be. 23 Q. The next exhibit is Plaintiff's
Page 106 Page 108
1 Q. -- concerning the email? 1 Exhibit 34. It'sdocument 129 in the
2 A. | mean, there's no name, so | 2 discovery. Canyou please explain what this
3 dont-- 3 document is?
4 Q. Soyou don't know if thisisthe 4 A. It'san email from Barbara Tony to
5 hirth certificate that's -- 5 me
6 A. | mean, with the dates you would 6 Q. Who isBarbara Tony?
7 assumeitis, but | can't say for sure. 7 A. Sheworks on the sixth floor. She
8 Q. What does your note say on -- 8 kind of screens callsfor the -- well,
9 A. It says amended birth 9 actualy the whole headquarters as far as
10 certificate -- oh, I'm sorry. 10 driver'slicense.
11 Q. Yeah. Let mefinish the question, 11 Q. So--
12 thank you, because it makesit easier. What 12 A. Shetakescallsand triesto help,
13 doesyour note say on Plaintiff's Exhibit 33 13 you know, people on the phone.
14 aboveyour initials? 14 Q. Would you say she's areceptionist
15 A. Amended birth certificate, subject 15 inthedriver'slicense division?
16 instructed to take origina to driver's 16 A. She's an administrative support
17 license office and DO office, to call medical. 17 assistant 2.
18 Q. Canyou explain what that note 18 Q. Towhom? She's an administrative
19 means? 19 towhom?
20 A. Yes, because if it wasthe 20 A. Well, she takes phone calls for
21 origina -- | mean, if it was an amended birth 21 driver'slicense.
22 certificate more than likely it would have a 22 Q. Isthat the help desk? Isshe
23 raised seal onit. Sol instructed them to 23 working the help desk?
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1 A. No. 1 Barbaraexplained to them.
2 MS. BARNES: It'sASA-2. 2 Q. So this -- the language bottom
3 MR. ARKLES: Numeral. 3 surgery, that's -- you don't know if that's
4 MR. BOONE: Oh, oh, oh. 4 been used within ALEA?
5 Q. Andthisis-- you stated thisis 5 A. What do you mean?
6 anemail from Barbara Tony? 6 Q. Haveyou ever heard individuals use
7 A. Uh-huh. 7 theterm bottom surgery since you've been
8 Q. To-- 8 working at ALEA?
9 A. Tome. 9 A. No, not really.
10 Q. What isthe subject? 10 Q. Other thanin thisemail?
11 A. It says gender change. 11 A. | mean, we don't go around talking
12 Q. Canyou read the email? And | 12 about bottom surgeries or anything.
13 guessjust say redacted wheretheresa 13 Q. And like you've said, there's no
14 redacted portion? 14 guidance that says bottom surgery anywhere?
15 A. It says contact information. | 15 A. Huh-uh.
16 assume there was a phone number to contact the 16 Q. Either verbal or written?
17 person. Want to know what has to be done to 17 MR. CHYNOWETH: Answer yesor no.
18 changethe sex on hisDL. No bottom surgery 18 Q. Yeah. Say yesor no for the
19 hasbeen done. 19 record.
20 Q. Do you know why Ms. Tony said no 20 A. No.
21 bottom surgery has been done? 21 Q. Who can make the change in the
22 A. | would assume that whoever she was 22 systemfromMtoFor FtoM?
23 talking to stated that. 23 A. | mean, | can changeit. Jerrolynn
Page 110 Page 112
1 Q. DoesMs. Tony know about policy 1 Spencer can. I'm sure Diane still has the --
2 order 63? 2 they can changeit out in the driver's license
3 A. Sheused to work in the medical 3 offices.
4 unit, so I'm sure she probably does. 4 Q. Every driver'slicense office can
5 Q. If not for her working in the 5 make the change?
6 medical unit would she have known about policy 6 A. Uh-huh.
7 order 63? 7 Q. When was that --
8 A. Probably not. 8 MR. CHYNOWETH: Yesor no.
9 Q. | thought that only you, 9 A. Oh, yes. I'm sorry.
10 Ms. Eastman, and Jerrolynn Spencer had 10 Q. When was that implemented where all
11 conversations with individuals about this 11 thedriver'slicense offices can make the
12 policy? 12 change?
13 A. | mean, | don't know what the 13 A. | think it's only been maybe last
14 conversation was. It'sjust they called and 14 year.
15 wanted to know what the sex on the -- how to 15 Q. Isit possible that some people
16 change the sex on the license, and apparently 16 could have their gender marker changed without
17 they gave her that information. | don't know 17 themedical unit ever knowing about it?
18 what shetold him on the phone. | wasnot in 18 A. Yes.
19 onthat conversation. 19 Q. Doesevery -- does every letter
20 Q. Youdon't know if the policy was 20 from aphysician's office have to go through
21 explained to that individual on the phone? 21 themedical unit?
22 A. No. | mean, when | called them I'm 22 A. They can take the letter to the
23 aurel explained it, but | don't know what 23 driver'slicense office, but usualy they'll
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Page 113 Page 115
1 call usaéfter they -- you know, for usto 1 Q. Whereisit located in the driver's
2 review it. They'll fax usacopy of it. 2 license offices?
3 Q. Butit's possible they could look 3 A. I'mnot sure. I'm not an examiner,
4 over the letter and make the changein the 4 sol don't go to the exam office.
5 system at the individual driver'slicense 5 Q. But you know about the exam
6 office? Let mefinishthe question. Soit's 6 offices, right?
7 possible they can make the change from male or 7 A. Some, not everything they do.
8 female or femaleto malein the individual 8 Q. Doyou know if this policy is
9 driver'slicense offices out in the field 9 posted in any of the exam offices?
10 without the physician's |etter ever going to 10 A. | don't know.
11 themedical unit; isthat correct? 11 Q. I'mgoing to mark this as
12 A. Yes. They're supposed to fax it to 12 Plaintiff's Exhibit 35.
13 us. 13 (Plaintiff's Exhibit Number 35 was
14 Q. How do they know to fax -- how do 14 marked for identification. A copy
15 they know to fax it to you? 15 is attached.)
16 A. It'sjust kind of a procedure that 16 Q. Anditisgoing to be pagesin the
17 they should fax the letters to us so we could 17 discovery 135, 136, and 137 all for
18 haveitonfile. 18 Plaintiff's Exhibit 35. Could you look over
19 Q. How would somebody know that -- how 19 these three pages and explain what these three
20 would someone know to fax the physician's 20 pagesare?
21 lettersoutinthefield? 21 A. Okay. It'san email from meto
22 A. Likel said, normally if they get a 22 Chief Pregno.
23 letter they will call usabout it and they'll 23 Q. What month and year is this email?
Page 114 Page 116
1 fax usacopy sowe canreview it and tell 1 A. October 31st of 2016.
2 themif it'sokay, that it meets policy. 2 Q. And what does this email -- it
3 Q. There's no written guidance for 3 lookslike you wrote a message and you
4 individuals out in the field to fax these 4 forwarded an email from down below, right?
5 physician lettersinto the medical unit, is 5 A. Yes.
6 there? 6 Q. What does the original email
7 A. No. 7 concern?
8 Q. Hasthere been any verba guidance 8 A. The one at the bottom?
9 ortraining for individuals out in the field 9 Q. Yes.
10 that would instruct them to fax these |etters 10 A. It says, Hello, I'm researching
11 into the medical unit? 11 driver'slicense lawsin respect to
12 A. | think it's been verbally told to 12 transgender people. From what I've found
13 themtofaxitintous. 13 onlineit looks like Alabama requires proof of
14 Q. When? 14 sex reassignment surgery, court order, and/or
15 A. | can't say for sure. 15 amended birth certificate in order to change
16 Q. Sojust over time -- 16 the person's gender marker on the birth
17 A. Yes. 17 certificate. However, I'm having trouble
18 Q. --it'sbeen told to them -- 18 finding the relevant statute. Could you point
19 A. Inthe policy it says for them to 19 meto the policy statute that covers gender
20 scanit. 20 sex marker changes?
21 Q. And they havethispolicy in 21 Q. And you know the answer to that
22 their -- al their offices? 22 question, right?
23 A. They have acopy of that policy. 23 A. | know where the policy is.
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Page 117 Page 119
1 Q. And thisemail went originally to 1 to Sergeant Duke.
2 driver'slicenseinfo? 2 Q. Itlooksto measif this
3 A. Uh-huh. Yes. I'm sorry. 3 originaly starts --
4 Q. Yeah, thank you. And someone from 4 A. That'swhat | wastrying to figure
5 driver'slicenseinfo, I'm assuming Barbara 5 out.
6 from up top, right? 6 Q. Yeah. Sothefirst page has emails
7 A. I'm not sure who it came from. 7 from 2018, correct?
8 Q. Wadll, it came from driver's license 8 A. Yes.
9 infotoyou; isthat correct? 9 Q. And it refers back to emails from
10 A. Yes. 10 September of 2017 on the rest of the pages,
11 Q. And why didn't you answer the email 11 right?
12 sinceyou know the answer? 12 A. Yes.
13 A. Because I'm not supposed to be -- | 13 Q. The bulk of these emails from page
14 mean, | just felt this was something that 14 2topage-- or | should say from discovery
15 should come from higher up to seeif it was -- 15 139to discovery 142 looks like a back and
16 that we should answer it. 16 forth between yourself and Ms. Alice Harrison,
17 Q. How come? 17 correct?
18 A. Because | didn't know who this 18 A. Yes.
19 personwas-- 19 Q. What isMs. Alice Harrison trying
20 Q. Didyou know who -- 20 tofind out here?
21 A. -- actually asking the question. 21 A. | believe shewastrying to see
22 Q. Do you know everybody who contacts 22 what our policy was to change the sex on the
23 thedriver'slicense division? 23 driver'slicense.
Page 118 Page 120
1 A. No. 1 Q. And on page 140 it looks like you
2 Q. Sowhy didn't you answer this 2 stated our division chief -- can you read what
3 question since you know the answer? 3 youwroteinthat email to Ms. -- to Alice
4 A. Likel said, | know what the policy 4 Harrison?
5 s, but| wasn't sureredly if therewasa 5 A. Our division chief and legal
6 statute that we have on that subject. 6 divisionisresponsible for setting
7 Q. It doesn't ask for -- it says 7 departmental policies. | will passyour
8 policy or statute, right? 8 questions and email address up the chain of
9 A. Uh-huh. 9 command.
10 Q. And you do know the policy. 10 Q. And did you do that?
11 A. Yes. 11 A. Yes. | sent it to Sergeant Duke.
12 Q. Soisit because you saw the word 12 He'smy next in the chain.
13 statute that's the reason why you didn't 13 Q. It sayson -- at the bottom where
14 answer it? 14 it saysdoc 141 in the discovery, do you see
15 A. Yes. 15 that? You stated that you sent her the
16 (Plaintiff's Exhibit Number 36 was 16 policy. It seemed asif she doesn't know if
17 marked for identification. A copy 17 thisisthe current policy; isthat right?
18 is attached.) 18 A. | believewhat | did was | copied
19 Q. | now have Plaintiff's Exhibit 36, 19 thispart of the policy becauseredly thisis
20 whichisalso marked as 138, 139, 140, 141, 20 just procedures.
21 and 142 in the discovery. Could you please 21 Q. So the only thing you would share
22 describethis email chain? 22 with the publicisthe top part of the
23 A. Itlookslikeit's an email from me 23 policy? And we are referring back to
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Page 121 Page 123
1 discovery number 2. Thefirst two paragraphs 1 Q. Did you write anything about the
2 aretheonly paragraphs you would share with 2 raised sedl in your note?
3 thepublic? 3 A. No.
4 A. That'sall | shared with her. 4 Q. Why did you bring up the raised
5 Q. Is-- 5 sed?
6 A. Because that's what's needed to 6 A. Because I've had others that will
7 change the sex on the license. 7 have abirth certificate, and I'll tell them
8 Q. Soif you look at the last page, 8 totakeit to the driver'slicense office so
9 discovery number 142, which is part of 9 they can seetheraised seal onit.
10 Plaintiff's Exhibit 36, she didn't think -- 10 Q. Do you have a history of receiving
11 shethought -- it looks like she didn't think 11 fraudulent birth certificates?
12 that that was -- that you just created the 12 A. Not that I'm aware of.
13 policy that day? 13 Q. Sowhy are you so adamant about
14 A. Right. 14 raised seals?
15 Q. Thereason you are saying isthat 15 A. Because fromthat | can't tell
16 you copied and pasted from the policy -- 16 anything. | mean, it'sacopy. It'snot
17 A. Yes. 17 coming from Maryland.
18 Q. -- and put it into an email 18 Q. Evenif therewas araised seal,
19 document? 19 would -- suppose there was araised sedl.
20 A. Uh-huh. 20 Would you have made the change in the system?
21 MR. CHYNOWETH: Y ou need to say yes 21 A. If | had the original birth
22 orno. 22 certificate with the raised sedl, yes.
23 A. Yes. 23 Q. Evenif it didn't say amended?
Page 122 Page 124
1 MR. BOONE: Okay. I'm going to -- 1 A. Yes. Some states --
2 | think we need to take a break. 2 Q. Soyou--
3 (Break taken.) 3 A. Sorry. Some states do not write
4 4 amended on there | have found out.
5 Q. Okay. I'm going to look back at 5 Q. Soif you had araised seal but it
6 Plaintiff's Exhibit 35 and Plaintiff's 6 doesn't say amended, that's good enough for
7 Exhibit -- it should be 34. No. 7 you to make the change in the system?
8 MR. ARKLES: Areyou looking for 33 8 A. Yes.
9 and32? 9 Q. So you thought this birth
10 Q. Oh, yes. I'm looking back at 10 certificate, Plaintiff's Exhibit 33, was
11 Plaintiff's Exhibit 32 and 33. Thiswasthe 11 fraudulent; isthat correct?
12 situation with the Maryland birth certificate, 12 A. No, | didn't say | thought it was
13 right? 13 fraudulent.
14 A. Yes. 14 Q. Wéll, what are you saying then?
15 Q. If you never hear back from the 15 A. I'm saying that is a copy, came
16 individua from Maryland's government, what 16 through the fax, and they need to takeit to
17 would you do? 17 thedriver'slicense and show them the
18 A. | told them to take the original to 18 origina that they got from Maryland.
19 thedriver'slicense office. 19 Q. What happensif the driver's
20 Q. You told the applicant to take the 20 license office seesthat there's an original
21 origina? 21 onefrom Maryland?
22 A. Apparently so. That'swhat | wrote 22 A. They should change the sex or call
23 onthere. 23 meand say it hasaraised seal and | would
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Page 125 Page 127
1 changeit. 1 driver'slicense -- | mean, your birth
2 Q. And you would change the sex, 2 certificate.
3 right? 3 Q. Do you have to have a birth
4 A. Yes. 4 certificate to get an Alabamadriver's
5 Q. Doyou know -- | don't remember 5 license?
6 exactly. Do you know what happened here? 6 A. Yes, | believe so. | don't work in
7 A. If it was changed or not? 7 theexam office. But, yes, | believe you do
8 Q. Yeah. Do you know if thiswas 8 haveto.
9 changed or -- or anything? Do you know what 9 Q. Now, I know from personal
10 happened after 9-19 concerning the Maryland 10 experiencethat a passport can be also
11 birth certificate situation? 11 considered a primary document like a birth
12 A. No. 12 certificate. Doesthat sound right to you?
13 Q. Isit possible that the applicant 13 A. Yes.
14 never heard back from the driver's license 14 Q. So you could use a passport in lieu
15 officeor ALEA? 15 of abirth certificate, correct?
16 A. If they took it into the office, 16 A. | believe so.
17 there wouldn't be anything for them to hear 17 Q. What do you know about the medical
18 back from. 18 advisory board?
19 Q. Who contacted that individua ? 19 A. It'sagroup of doctors that we
20 A. | don't know if -- like | said, | 20 haveon aboard that we contact if we need
21 don't know if that came from the driver's 21 assistance or guidance.
22 license office, they took it into the driver's 22 Q. Haveyou ever contacted any of the
23 license office, or they called me. I'm not 23 doctors?
Page 126 Page 128
1 sure 1 A. Yes.
2 Q. Soyou're not sure -- 2 Q. How many times do you think?
3 A. Because | don't know who that 3 A. Not very often. Maybe three times
4 individual is, so | can't look at the driver's 4 ayear.
5 licenseto see what happened. 5 Q. Haveyou ever contacted any of the
6 Q. From what you can see today though, 6 doctors on the medical advisory board about
7 you'e not sure if this applicant was ever 7 thepolicy order 63?
8 contacted again, right? 8 A. No.
9 A. No. | couldn't say for sure. 9 Q. Why not?
10 Q. It'spossible this applicant was 10 A. Becauseit's set out in the policy
11 never heard from again? 11 there. Wedon't -- there wasn't any need to.
12 A. It'spossible. 12 Q. | know earlier you said that you're
13 Q. If you're coming from another 13 not adoctor, but you would just make a
14 state, what do you need to get an Alabama 14 decision based off your knowledge, right?
15 driver'slicense? 15 A. Right.
16 A. If you're coming from another 16 Q. You've never felt compelled to call
17 state? 17 adoctor regarding policy order 63?
18 Q. Correct. 18 A. Tocall onthe medical advisory
19 A. Wdll, if you'retransferring in 19 board?
20 from another state, you would transfer your 20 Q. That'scorrect. You've never felt
21 other license. You would hand that over to 21 compelled to call on the medical advisory
22 Alabama. Andyou would show -- | believe you 22  board --
23 would show your Social Security card and your 23 A. No.
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Page 129 Page 131
1 Q. -- regarding any of the 1 Q. Canyou give alittle bit more
2 applications under policy order 63? 2 detal?
3 A. No. 3 A. | mean, | wasnot in on the
4 Q. Yousaid no, right? 4 conversation. | don't know. But | got an
5 A. Yes. 5 email stating that it made somebody
6 Q. | just wanted to -- has anyonein 6 uncomfortable, so | addressed it.
7 the medical unit ever called the medical 7 Q. What did the email state?
8 advisory board to consult about policy order 8 A. That they had -- this person had
9 637 9 friendsthat were transgender and that they
10 A. No. 10 were uncomfortable at some of the
11 Q. Do you know if the medical advisory 11 conversations | guess that was back there.
12 board was involved with crafting policy order 12 Q. Were the conversations -- would you
13 63? 13 say that the conversations were anti-
14 A. | don't believe so. 14 transgender then?
15 Q. Do you know why not? 15 A. | don't know. | wasn't thereinon
16 A. They're mostly for driver's 16 them.
17 license, for the medical standards for 17 Q. What do you think would make
18 driver'slicensing. It's more of the medical 18 someone uncomfortable if they were transgender
19 of like endo, cardio, things we follow people 19 about conversations at work?
20 for that have conditions that might be 20 A. | guessyou would haveto tak to
21 dangerous when they're driving. 21 that person.
22 Q. So you wouldn't contact them about 22 Q. You have no idea?
23 any of the different types of operations -- 23 A. Well, different things make
Page 130 Page 132
1 A. No. 1 different people uncomfortable, so | couldn't
2 Q. -- that individuals have regarding 2 say. | can't speak for somebody else.
3 their sex and gender, right? 3 Q. Do you think that that person -- do
4 A. I've never contacted them. 4 you doubt -- I'll retract.
5 Q. But you're not aware of those 5 Do you know who was a part of that
6 procedures, right? 6 conversation?
7 A. No. 7 A. No.
8 Q. To your knowledge, how many 8 Q. Do you know what that conversation
9 transgender people work at ALEA? 9 wasabout?
10 A. To my knowledge? 10 A. Notredly. Likel said, | just
11 Q. Toyour knowledge. 11 got an email saying it was something that made
12 A. One. 12 them feel uncomfortable.
13 Q. Areyou friendly with this person? 13 Q. But it was relating to transgender
14 A. Yes. 14 individuals?
15 Q. Doestheir transgender status have 15 A. | would assume since that's what it
16 any -- you know, does that change anything 16 saidinthe email, that they had friends that
17 about how you interact with them? 17 weretransgender.
18 A. No. 18 Q. Soit sounds like the person was
19 Q. Haveyou heard -- ever heard anyone 19 uncomfortable, but you're not sureif the
20 at ALEA expresstheir personal opinions about 20 substance of the conversation was something to
21 transgender people? 21 make someone uncomfortable; isthat right?
22 A. | mean, there's been a conversation 22 A. | don't know what the conversation
23 Dbefore. 23 was, so | cannot answer that.
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Page 133 Page 135
1 Q. Would you be surprised to hear that 1 MR. CHYNOWETH: Answer the
2 somebody was uncomfortable by a conversation 2 question.
3 aALEA? 3 A. At thetime -- do you want the name
4 A. | mean, anybody could be 4  at thetime or the name now?
5 uncomfortable about conversations, you know. 5 Q. Both.
6 Itcould-- 6 A. Okay. The email wasfrom Barry
7 Q. And | know that you had to address 7 Navarre.
8 thisemail in your role as a supervisor; is 8 Q. I'msorry. What was the name?
9 that right? 9 A. Barry Navarre.
10 A. Yes. 10 Q. Okay. Yeah, canyou spell that?
11 Q. What did you tell the people who 11 A. Let methink. | awayshaveto
12 work under you regarding this email that went 12  write. N-A-V-A-R-R-E, | believe.
13 out? 13 Q. N-A-V --
14 A. | did not tell them | got an email 14 A. - A-R-R-E.
15 because the person wanted to stay anonymous, 15 Q. And thefirst name Barry, isit
16 sol did not state that | got an email. | 16 spelled B-A-R-R-Y?
17 just addressed that they needed to be aware of 17 A. Yes.
18 people around them and, you know, be -- | 18 Q. Isthat the name that this
19 can't think of theword I'm trying to say -- 19 individua goes by now or isthat the --
20 considerate to other people's feelings and not 20 A. No. It'sLayla. Samelast name.
21 to-- they don't need to discuss sex, 21 Q. So Barry Navarre goes by --
22 politics, religion in the workplace, that they 22 A. Layla
23 needto, you know, be considerate that they 23 Q. How do you spell that?
Page 134 Page 136
1 might hurt somebody's feelings or they may 1 A. L-Y --L-A-Y-L-A, I think.
2 make somebody uncomfortable. 2 Q. L-A-Y-L-A?
3 Q. Was the person who was 3 A. Uh-huh.
4 uncomfortable someone who worked in your unit? 4 Q. And Navarreis till the same?
5 A. Yes. 5 A. Uh-huh.
6 Q. Sotheindividualsin question that 6 Q. DoesLayladtill work in the
7 were having the conversation that was arguably 7 medical unit?
8 causing discomfort, they work in your unit; is 8 A. Well, CDL unit or the CDL part.
9 that correct? 9 Q. Under your supervision though,
10 A. Yes. 10 correct?
11 Q. Who were those individual s? 11 A. Yes.
12 A. Likel said, | wasnot there. | do 12 Q. How did Laylafeel about your
13 not know who was talking, so | cannot answer 13 explanation to the group?
14 that. 14 MR. CHYNOWETH: Object to the form.
15 Q. You don't know who was having the 15 A. | never heard anything else.
16 conversation? 16 Q. Laylanever said thank you?
17 A. No. They did not in -- the email 17 A. Huh-uh.
18 did not specify certain people. 18 MR. CHYNOWETH: Answer yesor no.
19 Q. Did the email specify the person 19 A. No.
20 who felt uncomfortable? 20 Q. No, Laylanever said thank you,
21 A. Wédll, it was an email from them, 21 correct?
22 yes 22 A. No.
23 Q. Who was that person? 23 Q. And Laylastill worksthere --
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Page 137 Page 139
1 A. Yes. 1 just--1don't see how thisisrelevant to
2 Q. --right now in the CDL unit? 2 any claim or defensein this lawsuit.
3 A. Right. 3 MR. BOONE: I'm trying to get at
4 Q. Not the medical unit that does 4  bias.
5 policy order 63 or anything? 5 MR. CHYNOWETH: Y ou can ask your
6 A. No. 6 question.
7 Q. How long has Laylaworked with 7 A. Okay. What wasthe question
8 ALEA? 8 again?
9 A. | believeit may be-- | think 9 Q. Sure. Yousad--first| said do
10 maybe July will be two years, next July. 10 you believe that someone who was assigned male
11 Q. So about ayear and a half you 11 at birth who identifies as female, who has had
12 would say? 12 sex reassignment surgery isawoman? You've
13 A. Yeah, somewhere around there. 13 saidyesto that, right?
14 Q. What do you think about transgender 14 A. Yes.
15 people? 15 Q. Andthen| said why? I'll ask it
16 MR. CHYNOWETH: Can | object? Is 16 now. Why?
17 thisdirected at her as 30(b)6 or asan 17 MR. CHYNOWETH: Object to the
18 individual? 18 form. You may answer.
19 Q. Asanindividual. 19 A. Because they've had the surgery to
20 A. | mean, it'snot for meto judge 20 changethem.
21 what peopledo. So, | mean, | have no 21 Q. Which surgery?
22 problem. 22 MR. CHYNOWETH: Object to the form.
23 Q. You're saying you have no problem 23 A. | mean, al | can seeisthe
Page 138 Page 140
1 with transgender people? 1 outsideif | see somebody, what they dress
2 A. Right. 2 like. I mean, | don't know what they've done,
3 Q. Have your opinions about 3 if I just run into somebody on the street, so
4 transgender people changed over time? 4 | don't know how to answer.
5 A. | guess| never really thought 5 Q. But it does matter to you what
6 aboutitawholelot. | mean, they're 6 they've had done, right, as you've just
7 individuas. | just try to be, you know, kind 7 tedtified?
8 or whatever. 8 MR. CHYNOWETH: Object to the form.
9 Q. Do you believe that someone who was 9 Q. You said surgery mattersto you
10 assigned male at birth who identifies as 10 whether or not they are awoman, right?
11 female and who has had sex reassignment 11 MR. CHYNOWETH: Object to the form.
12 surgery isawoman? 12 A. But there could be somebody that
13 A. Wedll, yeah, if they've had the 13 hasn't had surgery that looks like awoman
14  surgery. 14 that | wouldn't know the difference, you
15 Q. Soif they've had the surgery they 15 know. | don't know what you're trying to get
16 areawoman to you? 16 at.
17 A. Yes. 17 Q. I'll ask this. Do you believe that
18 Q. And what surgery would that be? 18 someone who was assigned female at birth who
19 MR. CHYNOWETH: Areyou just asking 19 identifies as male and who has not had sex
20 herin her individua -- 20 reassignment surgery, would you say that
21 MR. BOONE: That's right. 21 personisaman?
22 MR. CHYNOWETH: | mean, I'm going 22 MR. CHYNOWETH: Object to the form.
23 toobject to thisline of questioning. | 23 A. If they haven't had the surgery?
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Page 141 Page 143
1 Q. Thisissomeonewho identifiesasa 1 MR. CHYNOWETH: Object to the form.
2 man but this man has not had surgery? 2 A. It goes against what the Bible
3 A. Soit'safemalethat identifies as 3 says, | believe.
4 aman? 4 Q. If you knew someone that was
5 Q. It's someone who was assigned -- 5 assigned male at birth but identifiesas a
6 [I'll sayitagain. I'll goslowly. 6 woman, would you be comfortable referring to
7 Do you believe that someone who was 7 that person as miss, maam, and she?
8 assigned female at birth, identifies asaman, 8 MR. CHYNOWETH: Object to the form.
9 has not had sex reassignment surgery, do you 9 A. Okay. Mantoawoman?
10 believethat personisaman? 10 Q. That'sright.
11 MR. CHYNOWETH: Object to the form. 11 A. No, | have no problem with that.
12 A. Not if they haven't had any 12 Q. Doyourefer to Layla-- what
13 surgery. 13 pronouns do you use for Layla?
14 Q. Do you have any concerns about 14 A. She.
15 people transitioning gender? 15 Q. How did Laylaidentify, to your
16 MR. CHYNOWETH: Object to the form. 16 knowledge, when she started working at ALEA?
17 A. Likel said, it'snot my placeto 17 A. Asamade.
18 judge anybody. 18 Q. Did shetell you at some point that
19 Q. Do you have any concerns -- 19 shewould liketo be -- tell me how -- how did
20 MR. CHYNOWETH: Object to the form. 20 shecome out to you?
21 Q. -- about people transitioning 21 A. Shesent me an email.
22 gender? 22 Q. And what did that email say?
23 A. No. 23 A. That shewas| guess coming out.
Page 142 Page 144
1 Q. Do you know any transgender people 1 Shewastransgender. And she wanted to be
2 personaly outside of work? 2 caled Laylaand referred to as, you know,
3 A. No. 3 she her.
4 Q. Do you have any religious beliefs 4 Q. How did you let everyone know that
5 about people transitioning gender? 5 under you?
6 MR. CHYNOWETH: Object to the form. 6 A. Wdl, first | went -- because | had
7 A. | don't think my religious beliefs 7 never dealt with anything like that before, so
8 are-- 8 | went and -- down to Diane's office. And
9 Q. Do you have any religious beliefs 9 thenl -- we called Pregno and | went up to
10 about people transitioning gender? 10 her officeand told her. And apparently she
11 MR. CHYNOWETH: Object to the form. 11 had already talked with Stan Goolsby, Layla
12 A. Wéll, if you'reborn amale, | 12 had, so Layla-- | mean, Pregno called Stan.
13 mean, your DNA never changes. You're still 13 And so he handled letting everybody know
14 goingto beamaleasfar asthat. 14 that'sin the office, you know.
15 Q. Isthat -- isthat your religious 15 Q. Who is Stan Goolshy?
16 beliefsoristhat your personal beliefs? 16 A. He'sour -- what is histitle --
17 MR. CHYNOWETH: Object to the form. 17 MS. BARNES: Personnel director.
18 A. 1 don't-- 1 don't think God makes 18 A. Personnel director.
19 mistakes, but | don't know what a person has 19 Q. | think you said Layla contacted
20 been through or their mind-set or anything, so 20 Stanaready?
21 - 21 A. Yes.
22 Q. Would you say that someone 22 Q. How come you went straight to Deena
23 transitioning goes against God's creation? 23 Pregno at the top skipping Duke and --
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Page 145 Page 147
1 A. Because| don't think he was there 1 A. No, | don't think so.
2 that day. 2 Q. Youdon't think so?
3 Q. And what about Archer and the 3 A. Huh-uh.
4 other -- 4 Q. Areyou --
5 A. | don't think Archer was here then. 5 MR. CHYNOWETH: Answer yesor no.
6 Q. Wasthere areason you went to 6 A. No.
7 Deenadfter Diane? 7 Q. Areyou aware of any problems that
8 A. Well, | didn't tell Diane what -- | 8 may arise with transgender people who have a
9 just said we need -- | think we need to talk 9 sexlisted on their driver's license that's
10 toDeena-- | mean, Pregno about -- Chief 10 different than the sex they identify with?
11 Pregno. Likel said, | had never -- 11 A. | mean, | can see where it might
12 Q. What did Stan Goolshy, the 12 cause some problems.
13 personnel director, tell everyone that works 13 Q. Like?
14 under you and works with Layla? 14 A. Butit'snot every day that you're
15 A. | can't remember the whole 15 showing your driver's license to people. |
16 conversation -- | mean, the whole meeting, but 16 mean, | don't just get my driver's license out
17 that we had atransgender in the office or in 17 and show it, you know, everywhere | go, so --
18 driver'slicense and, you know, just -- 18 Q. You do show your driver's license
19 Q. Just to be aware of it? 19 sometimes, right?
20 A. Yeah, because they were changing 20 A. Yeah, but not --
21 thebathrooms| think to -- what'sit called? 21 Q. Youwould show it if you got pulled
22 | can't think of words right now. Unisex 22 over by apolice officer, for example?
23 bathrooms| guess. 23 A. Oh, yeah.
Page 146 Page 148
1 Q. What do you think about them 1 Q. And you think that would cause some
2 changing the bathrooms? 2 problems, right?
3 MR. CHYNOWETH: Object to the form. 3 A. Well, thisday and time | think
4 A. | didn't have any problem with it. 4  officers are aware of different situations,
5 Q. So the employees working under you 5 and aslong asthe picture and the -- you
6 knew about the transition obviously from Barry 6 know, what they're dressed like matches|
7 tolLayla right? 7 don't see where it would -- they should have a
8 A. Yeah, after we had the meeting and 8 problem.
9 everything. 9 Q. So you think sex might not be
10 Q. And when did the uncomfortable 10 necessary on driver's licenses?
11 conversation occur? 11 MR. CHYNOWETH: Object to the form.
12 A. That was before then. 12 A. | didn't say that.
13 Q. That uncomfortable conversation 13 Q. Do you think that sex might not be
14 happened before Layla ever told you about -- 14 necessary then on driver's licenses?
15 A. Uh-huh. 15 MR. CHYNOWETH: Object to the form.
16 Q. And the uncomfortable conversation 16 A. | think it's an identifying thing
17 happened before Layla spoke with Stan Goolsby? 17 that needsto be on there.
18 A. Yes. 18 Q. How so?
19 Q. Would you have any concernsif you 19 A. Well, | guess on the side of law
20 heard that atransgender person was ateacher 20 enforcement not just getting pulled over but
21 inthe elementary school in the school 21 if somebody was killed or something.
22 district whereyou live? 22 MR. CHYNOWETH: I'm sorry. Thisis
23 MR. CHYNOWETH: Object to the form. 23 outside of the scope of thiswitness 30(b)(6)
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Page 149 Page 151
1 topics. 1 Q. | havejust afew questions for
2 Q. Haveyou heard Deena Pregno express 2 you, Jeannie.
3 any opinions about transgender people? 3 A. Okay.
4 A. No. 4 Q. Didyou or have you or anyone else
5 Q. Haveyou heard Diane Woodruff 5 inthe medical unit ever called a doctor's
6 expressany opinions about transgender 6 officeto follow up on aletter requesting a
7 people? 7 sex changeon adriver'slicense?
8 A. No. 8 A. Yes.
9 Q. Haveyou heard Jerrolynn Spencer 9 Q. Haveyou or anyone elsein the
10 expressany opinions about transgender people? 10 medical unit ever asked someone at a doctor's
11 A. No. 11 office whether a sex reassignment procedure
12 Q. What training do driver'slicense 12 hasbeen performed?
13 examinersand specialists receive on 13 A. Yes.
14 interacting with transgender members of the 14 Q. Did anyone at the doctor's office
15 public? 15 onany occasion that you are aware of ever say
16 A. | don't know if there's any special 16 what do you mean by sex reassignment
17 training. They are just supposed to treat 17 procedure?
18 them like -- accept for documents. 18 A. No.
19 Q. Canyou say that again or be a 19 Q. Did anyone at a doctor's office
20 little bit more specific? So there'sno 20 ever say what procedures do you mean by sex
21 training for transgender members to how to 21 reassignment surgery?
22 interact with transgender members of the 22 A. No.
23 public? 23 Q. Did you gather together some
Page 150 Page 152
1 A. Not that I'm aware of. 1 medical documentation of other peoplein
2 Q. Toyour knowledge, has anyone 2 response to discovery requests directed by
3 within the agency ever been reprimanded for 3 plaintiffsto you in this lawsuit?
4 interacting disrespectfully with atransgender 4 A. Yes.
5 person? 5 Q. Werethese medical records of
6 A. Not to my knowledge. 6 people who had requested a sex change on their
7 Q. Was anyone -- no one was 7 Alabamadriver'slicense?
8 reprimanded whenever Layla expressed concerns 8 A. Yes.
9 about being uncomfortable at work? 9 Q. Would the best evidence of what
10 A. No. 10 documentation we considered sufficient to
11 Q. Why not? 11 change the sex on your license be contained in
12 A. Therewas no specific person 12 themedical records we've produced?
13 identified in the email. 13 A. Yes.
14 MR. BOONE: Okay. One last break. 14 Q. Arethere other medical conditions
15 (Break taken.) 15 unrelated to sex changes in which you have
16 MR. BOONE: We have nothing 16 contacted adoctor's office to ask questions
17 further. 17 about documentation?
18 (Defendant's Exhibit Number 27 was 18 A. Yes.
19 marked for identification. A copy 19 Q. Canyou give some examples?
20 is attached.) 20 A. Yes. Likeif we get one report one
21 21 year saying that they had had a seizure or
22 EXAMINATION 22 passed out, loss of consciousness, and then
23 BY MR.CHYNOWETH: 23 the next paper did not say that, then we might
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Page 153 Page 155
1 contact them to see what the last date of 1 document --
2 episodewas. Or if they mark the form saying 2 A. Yes.
3 yes, they've had one, then we might call to 3 Q. -- at thetop? What would that
4 see when the last episode was. 4 number be?
5 Q. Andinasituation like that if you 5 A. Driver'slicense number.
6 wereto ask the doctor's office when the last 6 Q. What would that indicate to you in
7 episode was, would they ever say what do you 7 connection with this doctor's letter?
8 mean by episode? 8 A. | don't know what you mean.
9 A. No. 9 Q. Doesthat give you any indication
10 Q. Isit possible that different 10 asto the purpose of this doctor's letter?
11 doctors might mean different things by 11 A. We put the license number up there
12 episode? 12 toidentify whosefileit needsto go under
13 A. No, | don't believe so. 13 when we scanned it into the Paper Vision
14 Q. When you use these medical termsin 14 System.
15 speaking with the doctor's office do they 15 Q. Would that be because this letter
16 indicateto you whether they understand what 16 wasprovided in connection with arequest to
17 you'reasking for? 17 change sex on alicense?
18 A. Yes. They don't ask what I'm 18 A. Yes.
19 asking for. 19 Q. Canyoutell mewhy -- did you find
20 Q. Wereyou asked about letters from 20 thisJanuary 15th, 2016, letter to meet the
21 doctorsregarding the plaintiff in this 21 criteriafor a sex change set out in policy
22 lawsuit named Destiny Clark? 22  order 63?
23 A. Yes. 23 A. No.
Page 154 Page 156
1 Q. Do you recall the number of pages 1 Q. Canyou explain why not?
2 of documents you were asked about by the 2 A. Becauseit states that they
3 plaintiff's lawyer when you were asked about 3 performed athorough physical examination and
4 those documents? 4 did not say that they performed the surgery.
5 A. Two. 5 Q. Canyou turn to the next page?
6 Q. I'm going to put Defendant's 6 A. (Witness complies.)
7 Exhibit 27 into therecord. Can you state the 7 Q. What isthe date on this document?
8 number of documents I've given to you and 8 A. March 31st of '16.
9 pleaseread the Bates label in the bottom 9 Q. Sothisisapproximately two months
10 right corner? 10 after first doctor's letter?
11 A. This? 11 A. Yes.
12 Q. Yes. Canyou read those? 12 Q. Andisit from the same doctor or a
13 A. It's283, 284, and 285. 13 different doctor as contained in the first
14 Q. Canyou tell methe date at the top 14 letter?
15 of document 283? 15 A. The same doctor.
16 A. January 15th of 2016. 16 Q. Now, did thefirst letter state
17 Q. Now, do you recall any conversation 17 that the doctor was the doctor that performed
18 with Destiny Clark prior to receiving this 18 the procedure?
19 letter, or do you only remember receiving this 19 A. No.
20 letter? 20 Q. Why -- we've been over this, so
21 A. | just remember the letter. | 21 just briefly why did you find this second
22 don't remember. 22 letter to beinsufficient, based on your
23 Q. Do you see a number written on this 23 handwritten note at the top?
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Page 157 Page 159
1 A. Because he did not perform -- state 1
2 that he performed the surgery, that he just 2 (The deposition of JEANNIE EASTMAN,
3 examined her. 3 concluded on November 13, 2018, at
4 Q. And can you turn to the third 4 4:34 p.m.)
5 document? And is this document D2 -- 5
6 A. 285. 6 FURTHER DEPONENT SAITH NOT
7 Q. --85? 7
8 A. Uh-huh. 8
9 Q. And isthisfrom the same doctor or 9
10 adifferent doctor asin thefirst two 10
11 documents? 11
12 A. Thisisfrom adifferent doctor. 12
13 Q. Do you have any recollection asto 13
14 why you would have obtained athird letter 14
15 from asecond doctor in connection with this 15
16 sex change request? 16
17 A. Because they wanted to have the sex 17
18 changed on thelicense. 18
19 Q. Do you recall anything about the -- 19
20 doyouremember any of the conversations with 20
21 Dedtiny Clark that would have led you to 21
22 obtaining thisthird -- 22
23 A. No. 23
Page 158 Page 160
1 Q. -- letter? And, again, briefly 1 REPORTER S CERTI FI CATE
2 based on your written -- handwritten notes 2 STATE OF ALABAVA )
3 there at the top, why was this document 3 JEFFERSON CONTY )
4 insufficient under our policy for changing 4 !, Elaine Scott, Licensed Court
5 Destiny Clark's sex? 5 Reporter and Conmissioner for the State of
6 A. Becauseit did not state that they 6 Alabanma at Large, hereby certify that on
7 performed the irreversible complete surgery. 7 November 13, 2018, | reported the deposition
8 Itjust said asurgical procedure was done. 8 of JEANNIE EASTMAN, who was first duly sworn
9 Q. And | know you were asked this 9 to speak the truth in the matter of the
10 earlier, but again do you recall the 10 foregoing cause, and that pages 1 through 160
11 conversation you had with the doctor's office 11 contain a true and accurate transcription of
12  after you received the letter? 12 the examination of said witness by counsel for
13 A. | really don't recall the whole 13 the parties set out herein.
14 conversation. Inmy notes| asked them if 14 I further certify that | am neither
15  they had completed the surgery, and they said 15 of kin nor of counsel to any of the parties to
16 no. 16 said cause nor in any manner interested in the
17 Q. And, again, you don't recall anyone 17 results thereof.
18 at the doctor's office saying what do you mean 18
19 by gender reassignment surgery? 19 ELAI NE SCOTT, Court Reporter
20 A. No. 20 and Conmi ssioner for the State
21 MR. CHYNOWETH: No further 21 of Al abama at Large,
22 questions. 22 CCR Li cense No. 354, Expires 9/30/18
23 MR. BOONE: No further questions. 23 MY COVMM SSI ON EXPI RES NOVEMBER 16, 2019
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Exhibit 14

Plaintiffs’ Supplemental
Response to Defendants’ First
Interrogatories to Plaintiffs
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

DARCY CORBITT, et al.,

Plaintiffs, Civil Action No. 2:18-cv-91-MHT-GMB

VS.
HAL TAYLOR, in his official capacity as
Secretary of the Alabama Law Enforcement
Agency, et al.,

Defendants.

N N N N N N N N N N N N N N N N N N

PLAINTIFFS’ SUPPLEMENTAL RESPONSE TO DEFENDANTS’ FIRST
INTERROGATORIES TO PLAINTIFFS

Plaintiffs Darcy Corbitt, Destiny Clark, and Jane Doe, by and through their attorneys,
respond as follows to Defendants’ interrogatories with a supplemental response to interrogatory
number sixteen.

GENERAL OBJECTIONS AND QUALIFICATIONS

1. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry
or request is overbroad, vague, ambiguous, and/or unduly burdensome.

2. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry
or request seeks information or documents protected by the attorney-client privilege, or any other
evidentiary privilege, including any privilege involving health care providers or the work-

product doctrine.
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3. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry
or request seeks information or documents not reasonably calculated to lead to the discovery of
admissible evidence.

4. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry
or request seeks to have Plaintiff create documents that do not exist.

5. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry
or request seeks information or documents that would be unreasonably cumulative or duplicative
or equally available to Defendant.

6. Plaintiffs object to Defendants’ discovery requests to the extent that any inquiry
or request calls for a legal conclusion.

7. Plaintiffs object to each of Defendants’ discovery requests that is not limited by a
specific time restriction.

8. Plaintiffs reserve the right to supplement their responses to these requests to the

extent that additional information becomes available to them.

Supplemental Response

16. For each plaintiff, state every gender confirming procedure or gender reassignment
procedure the plaintiff has undergone.

RESPONSE: To the extent not answered through documents produced pursuant to
Plaintiffs’ initial disclosures, in Plaintiffs’ Responses to the Defendants’ First Requests to Admit,
or in the rest of this response, the Plaintiffs object to this interrogatory because it is irrelevant to
any party’s claim or defense, not proportional to the needs of the case, overly broad, unduly
burdensome and invasive, and seeks material protected by psychiatrist-patient or psychologist-

patient privilege.
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Without waiving any of the objections and qualifications noted in this response or above,
and subject to the Protective Orders in this case. Plaintiffs state that the only gender-confirming

surgery Destiny Clark has received is augmentation mammoplasty.

s/ Brock Boone

Brock Boone

Randall C. Marshall

ACLU OF ALABAMA

P.O. Box 6179

Montgomery, AL 36106-0179
(334) 265-2754
bboone@aclualabama.org
rmarshall@aclualabama.org

Rose Saxe

Gabriel Arkles

ACLU LGBT & HIV Project / ACLU Foundation
125 Broad St., 18th Floor

New York, NY 10004

(212) 549-2605

rsaxe@aclu.org

garkles@aclu.org

Admitted Pro Hac Vice
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CERTIFICATE OF SERVICE

| certify that on October 19, 2018, I served the above document on Brad Chynoweth
(bchynoweth@ago.state.al.us), Michael Robinson (michael.robinson@alea.gov), and Win

Sinclair (wsinclair@ago.state.al.us) via email.

s/ Brock Boone
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION
DARCY CORBITT, et al.,
Plaintiffs,
V. CASE NO. 2:18-cv-91-MHT-GMB
HAL TAYLOR, et al.,

Defendants.

N N N N N N N N N

PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT., DECLARATORY RELIEF,
AND PERMANENT INJUNCTION

Pursuant to Federal Rule of Civil Procedure 56, Plaintiffs Darcy Corbitt, Destiny Clark,
and Jane Doe hereby move the Court for summary judgment on the claims in Counts I, 11, 111,
and IV of Plaintiffs’ First Amended Complaint (Doc. No. 38), and seek a declaration that the
Alabama Law Enforcement Agency Policy Order 63, which requires transgender people to
submit proof of having undergone genital surgery prior to correcting the sex on their driver’s
license, is unconstitutional. Plaintiffs’ also seek a permanent injunction of Policy Order 63.

For the reasons set forth more fully in Plaintiffs’ accompanying Memorandum of Law,
the surgical requirement of Policy Order 63 is unconstitutional under both the Due Process and
Equal Protection clauses of the Fourteenth Amendment to the U.S. Constitution, as well as the
Free Speech clause of the First Amendment to the U.S. Constitution. Because there is no genuine
dispute as to any material fact, Plaintiffs are entitled to summary judgment as a matter of law.
Plaintiffs are also entitled to a permanent injunction of Police Order 63 because they have
prevailed on the merits of their claims, there is no adequate remedy at law for the violations of

their constitutional rights, and because irreparable harm will result if the Court does not
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permanently enjoin the Act. Accordingly, Plaintiffs’ Motion for Summary Judgment and
Requests for Declaratory Relief and a Permanent Injunction should be granted.

Respectfully submitted this 8th day of February 2019.

s/ Brock Boone

Brock Boone

Randall C. Marshall

ACLU OF ALABAMA

P.O. Box 6179

Montgomery, AL 36106-0179
(334) 265-2754
bboone@aclualabama.org
rmarshall@aclualabama.org

Rose Saxe

Gabriel Arkles

ACLU LGBT & HIV Project / ACLU Foundation
125 Broad St., 18th Floor

New York, NY 10004

(212) 549-2605

rsaxe@aclu.org

garkles@aclu.org

Admitted Pro Hac Vice

Counsel for Plaintiffs Darcy Corbitt, Destiny Clark, and
Jane Doe
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CERTIFICATE OF SERVICE

I certify that on February 8, 2019, I filed the foregoing electronically using the Court’s
CM/ECF system, which will serve all counsel of record.

/s/ Brock Boone
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In The Matter Of:
Darcy Corbitt, Destiny Clark, and Jane Doe v.
Hal Taylor, etc., et al.

Jeannie Eastman
November 13, 2018

Baker Realtime Worldwide Court Reporting & Video
250 Commerce Sreet
Third Floor, Suite One
Montgomery, Alabama 36104
www.Baker Realtime.com

Original File 11-13-18 Jeannie Eastman.txt
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1 IN THE UNI TED STATES DI STRI CT COURT

2 FOR THE M DDLE DI STRI CT OF ALABANA

3 NORTHERN DI VI SI ON

4

5/ CIVIL ACTION NO.: 2:18-CV-00091- VHT- GvB

6

7 DARCY CORBI TT, DESTI NY CLARK, and JANE DOE,
8 Plaintiffs,

9| W

10| HAL TAYLOR, in his official capacity as

11| Secretary of the Al abama Law Enf or cenent

12| Agency, et al.

13 Def endant s.

14

15 DEPOSI TI ON OF JEANNI E EASTMVAN

16 Novenber 13, 2018

17

18 Taken before El aine Scott, CCR,

19 Comm ssioner for the State of Al abama at

20| Large, in the Law Ofices of the Al abama
21| Attorney General, 501 Washi ngt on Avenue,

22| Montgonery, Al abama, on Thursday, Novenber 13,
23| 2018, commencing at approximately 12:59 p.m

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com
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1 APPEARANCES

2

3 FOR THE PLAI NTI FFS:

4 AMERI CAN CIVIL LI BERTIES UNI ON FOUNDATI ON
5| Gabriel Arkles

6| 125 Broad Street

7| 18th Fl oor

8| New York, New York 10004

9

10| ALABAMA CIVIL LIBERTIES UNI ON FOUNDATI ON
11| Brock Boone

12| Randall C. Marshall

13 P. O, Box 6179

14| Montgonery, Al abama 36106

15

16 FOR THE DEFENDANTS:

17 OFFI CE OF THE ATTORNEY GENERAL, STATE OF
18| ALABANA

19 Brad A Chynoweth

20| 501 Washi ngton Avenue

21| Montgonery, Al abana 36130

22

23
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1 APPEARANCES (continued)
2

3| ALSO PRESENT:

4| Meredith Barnes

5

6| COURT REPORTER:

7 BAKER REALTI ME WORLDW DE REPORTI NG & VI DEO
8| Elaine Scott

9 250 Commerce Street

10| Third Floor, Suite One

11| Montgonery, Al abanma 36104
12

13

14

15

16

17

18

19

20

21

22

23
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preparation for the deposition?

A. | spoke to the attorneys.

Q Did you speak to anyone el se who
wasn't an attorney about the deposition?

A Well, Chief Pregno was in one of
the neetings. W had a neeting | ast week
about sonme docunents.

Q And what was -- if sonething is
privileged, just let nme know. But was
anything said in the neeting? Wat was said

in that neeting with Chief Pregno?

A. It was just how we canme about the
docunents.
Q Like what was -- |ike what about

t he docunent s?

A W -- that she ran a query on
driver's license where the sex had been
changed on them so we could get -- pull the
docunents of the ones that had sexua
reassi gnnent surgery.

Q \What about docunents that were
deni ed?

A. There's really no way to pull those

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com
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W t hout driver's |license nunbers.

Q So we, as in the opposing side,
guess, aren't able to see who's denied; is
that right?

A. No. Like | said, there's no way to
pul | those docunents w thout driver's |icense
nunbers.

Q \Wio el se was present at the tinme of
the neeting with Chief Pregno?

A. Meredith and Jennifer Colquitt.
She's one of the IT people.

Q VWhy was she there, Jennifer
Col quitt?

A. Because she's the one that ran the
query.

Q In your opinion do you think
anything m ght be mssing fromthe di scovery?

A.  No, sir.

Q Is there any reason why you
woul dn't be able to answer ny questions fully
and accurately today?

A No, sir.

Q Is it your understandi ng that

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com
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31
woul d do?
A. | would probably conment in the
system
Q \Were?

A. In the DB2.

Q Is there a section for conments
under that individual person?

A. It's under their driver's |icense.

Q \What do you do with the doctor's
letter?

A.  We would scan that into our Paper
Vi si on System

Q Wuld you wite anything on there
| i ke denied or anything |ike that?

A.  Yes, usually. And probably just
put -- like if they -- like if it didn't say
that they had the surgery, then | would wite
that on there, that that's what we needed, a
doctor's letter stating that they had the
conpl ete surgery.

Q Do you ever nemke any phone calls?

A. | have called the doctor's office.

Q How cone?
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A. Because the letter did not say that
t he surgery was conpl ete.

Q \Were do you get that guidance

fronf?

A. What do you nean?

Q Who told you to call the doctors’
of fices?

A. | don't recall anybody telling ne
t o.

Q So you came up with that on your
own?

A. | nean, we call about other things
in the nmedical unit, so -- | nean, | don't

know that that's said anywhere, that we call
or not call.

Q Does it say in the policy to call
If you don't think the surgery was conpl ete?

A.  No.

Q Does it say under nunber 2 in that
m ddl e section on Plaintiff's Exhibit 7 -- on
page two of Plaintiff's Exhibit 7, what does
it say if a physician -- can you read that

[ i ne?
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A. |If a physician letter is presented
there is no need to contact the physician
unl ess there is sone doubt as to the
authenticity of the letter unless the
surgeri es have been perforned in other
countries.

Q So it doesn't say anythi ng about
calling if the surgery is conplete, right?

A. No. It just says if we have a
doubt of the authenticity.

Q But you have --

A.  Wiich that says under the exam
office part.

Q So you have no idea where you heard
about calling individuals' doctors' offices?

A.  No.

Q Roughly how many applicati ons have
you received from peopl e seeking to change the
sex designation on their driver's |icense?

A | can't really give you a nunber of
how many we' ve received, by how nany we have
done is like maybe ni nety sonet hi ng.

Q \Vhat do you nean done?

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com




Case 2:18-cv-00091-MHT-SMD Document 52-2 Filed 02/08/19 Page 11 of 31
USCAL11 Case: 21-10486 Date Filed: 08/02/2021 Page: 106 of 235

© 00 ~N oo o b~ w N

N RN NN R R R R R R R R R, R
w N P O © 00O N o o A wPN - O

37

had the conpl ete surgery or an anended birth
certificate.

Q And you do have the power to
approve or deny an application yourself?

A, Yes.

Q Do you ever have to talk to soneone
above you in a supervisory role about the
application if you approve or deny it?

A. No, | don't have to talk to soneone
el se.

Q Do you ever share those approval s
or denials with anyone el se?

A.  No.

Q Do you ever share approvals or
denials with the | egal departnent?

A.  No.

Q How often do you call the
physician's office when you receive an
application?

A. | really don't recall but calling
one tine.

Q What about Jerrolynn Spencer? Do

you know of i nstances where she's called the
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physician's office?

A. |I'msure she has.

Q For the instance of -- that you
recall about calling the physician's office,
why did you call?

A. Because the letter did not say they
had had the conpl eted surgery.

Q Wo did you talk to at that
physi cian's office?

A. It would have been the nurse that
answer ed the phone or a nurse.

Q \VWhat did you ask the nurse?

A. |If the subject had had the
conpl et ed surgery.

Q \Vhat did the nurse say?

A. They said no in this case.

Q Before you called the physician's
office, did you first contact the applicant
for perm ssion?

A.  No.

Q Didyou get a warrant?

A.  No.

Q \Vhat neasures do you take to
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protect the privacy of applicants that are

trying to change the sex on their driver's

| i censes?

A. | just call the doctor's office and
what that person -- if they had conpleted the
surgery. It's, you know, to see if they net

w th our policy.

Q And the doctor's offices give out
t hat i nformation?

A. They just said yes or no, you
know. They said no on this case.

Q Did they have any concerns about
giving out private nedical information to you?

A. No, because it was a letter that
was sent by them So | was just asking on the
letter. Most of the tine they'll put on there
I f you have any questions call.

Q And you know for sure in this
I nstance that the letter cane fromthe
office? D d you knowin this instance that
the letter cane directly fromthe physician's
office to ALEA?

A. I"mnot sure if it canme fromthe
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physician's office or fromthe applicant.

Q Soif it came fromthe applicant,
it didn't come directly fromthe physician's
office, correct?

A | nean, if the applicant sent it
in, no, it didn't cone directly from--

Q Does that applicant know that you
m ght call their physician?

A.  No.

Q Wuld you say that your nedica
record is private?

A.  The nedical record is.

Q Does that include surgeries on
soneone's body? Are surgeries on soneone's
body a part of the nedical record?

A Yes.

Q And that would be private, right?

A, Yes.

Q Did you ever hesitate about calling
a physician's office?

A | nean, | don't like calling the
physician's office, but if there's a question

about the docunentation that was sent in to
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us, then I would call

Q But no one told you to call the
physi ci an's office about whether or not the
surgery was conplete or not, right?

A.  No.

Q And you have no idea where that
I dea cane from right?

A | just -- as far as | know, you
know, we've always called about different
t hi ngs, so --

Q So you call physicians' offices on
other issues in the nedical unit?

A, Yes.

Q Can you | ook back at Exhibit 7,
whi ch again is discovery nunber 1 and nunber
2? And you' ve already stated you recogni ze
t his docunent, right?

A, Yes.

Q How did you first | earn about the
policies in Plaintiff's Exhibit 7?

A. \What do you nean how did | |earn?

Q \Wen did you first hear about
policy order 63?
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A.  When | becane supervisor over the
medi cal unit, | believe.

Q So you think day one you | earned
about it?

A Wll, | can't say it's day one. |
amsure it's when soneone had called in
questioning it.

Q Do you renmenber who you asked a
question of since you probably didn't know
what to do, right?

AL | can't say for sure.

Q Has anyone told you why this policy
Is in place?

A Well, it's in place to -- so, you
know, not just everybody can cone in and
change the sex on the |icense.

Q Does that happen frequently?

A.  Wihat? Sonebody com ng in wanting
t he sex changed? No. | nean --

Q Do you suspect that there's people
that cone in to change the sex and they're
fraudul ent, they're not actually transgender?

A. |"msure there coul d be.
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Q Do you know of any instances of
t hat happeni ng?

A.  No.

Q So as far as you know that's never
happened?

A. As far as | know.

Q So then do you know why the policy
is in place if it's not really a fear?

MR. CHYNOWETH. (Object to the form

Q Is that the only reason that the
policy is in place?

A.  (No response.)

Q I'Il restate. |Is the only reason
the policy is in place is to stop people from
cone in and changing the sex fraudul ently?

A. It may not be the only reason, but
' m not sure.

Q Is that the only reason you know
of ?

A. | don't know.

Q You don't know if that's the only
reason you know of ?

A. | don't know where you're going.
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where to go with this. GCkay. | didn't start
taking all the responsibilities right off when
| was supervisor because | had anot her wunit
also. So I'msure if | got aletter I went to
her and asked her about it.

Q So as best as you can recall D ane
m ght explain what the |etter neans?

A.  That woul d have been who | woul d
have gone to if | --

Q D d you ever receive any witten
gui dance outside of what's in the policy?

A.  No.

Q Have you ever given any verba
gui dance about the policy?

A.  Yes.

Q \Wat was it?

A Well, applicants take letters into
the driver's license offices, and then they'l|
call me. And they'll usually fax the letter
over tonme sol canread it to guide themif
it has the correct information on it to change
the sex on the license.

Q But do you give any verbal gui dance
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A. And then got a letter from anot her
doctor for the sanme person stating that the --
t hey had a surgical procedure.

Q \Vhat's wong with that?

A. It did not say they had the
conmpl ete surgery, which the doctor stated in
the other letter that they had, that he had
j ust examn ned them

Q It sounds like you know what
conplete surgery is, right?

A Well, the conplete surgery would
have to be having all your -- the top part,
bottom part done surgical to nake you a fenuale
or a male.

Q Wio told you that?

A. | nean, nobody told nme that.

Q So you cane up with that?

MR. CHYNOWNETH: (Object to the form

A Well, | don't see how a person
could be a -- | nean -- let nme think which
way -- | nean, if you -- how can you change

your sex if you don't have the top and bottom

done? That's what we nean by conpl et ed
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surgery.
Q But you're not a physician, right?
A No, |'m not.
Q So where are you getting this
fron? Correct me if I"'mwong. It sounds

like it's comng fromyou, right?

A. Yes, | said that.

Q So you think the policy should be a
little bit nore rigorous and doctors should --
it should require that doctors' notes have
under penalty of perjury, right?

A Well, to nmake sure it that is from
a doctor, yes, what is in it is true.

Q And you think that sone physicians

are not telling the truth; is that right?

A. | think there could be sone that
don't.

Q Do you have --

A. O we could get forged letters.

Q Couldn't soneone forge a letter and
still put penalty of perjury on there?

A. It would be notarized and

ever yt hi ng.
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A.  No.

Q Does it matter what that state's
policy for changing the sex designation on the
birth certificate is?

A. Not as |long as we have an anmended
birth certificate.

Q So even if another state does not
force its citizens to have genital surgery
you'll still accept that amended birth
certificate; is that right?

MR, CHYNONETH: (Object to the form

A.  Yes.

Q I'Il repeat it in another way
al so. |If another state does not require
surgery, then you'll still accept that birth

certificate, right?
A If it's an anended birth
certificate, yes.
Q Then do you know why Al abana
i nsists that genitals match the license for
the driver?
MR CHYNOWETH: (Object to form

A. | nean, that's our policy.
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Q Does it matter what country they
were born in?

A.  No.

Q Does it matter what the country's
policy for changi ng the sex designation on the
birth certificate is?

A.  No.

Q And under policy order 63 a person
may have the sex designation changed on their
license with a letter froma physician who
per formed gender reassignnent surgery; is that
correct?

A, Yes.

Q What happens if the physician has
retired, died, or otherw se becones
unavai | abl e?

A. |'ve never had that happen, so --

Q \Vhat would you do if that were to
occur ?

A. | would probably ask for guidance.

Q From whom woul d you ask gui dance
fronf?

A. | would probably have to go up ny
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because you would have to have the top done.

Q So are you saying that if you were
to have what sone -- sone are all bottom
surgery, but if you don't have top then it
doesn't work under the policy, they would be
deni ed?

A. It says conplete surgery. So it
has to be irreversible conpleted surgery.

Q I still don't know what that neans,
what conpl ete surgery neans.

MR, CHYNOWNETH: (Object to the form

Q You don't have a definition of
conpl ete surgery, do you? Let ne retract
that. Do you have a definition of conplete
surgery?

A. Do | have anything witten out that
states what conplete surgery is; is that what
you're asking? No, | don't.

Q Yes. Do you have any verba
gui dance as to what conplete surgery is?

A.  Conpl ete surgery woul d be havi ng,
like | said, top and bottom both done.

MR. BOONE: Okay. |If we could take
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a short break.

(Break taken.)

Q Someone coul d be assigned nal e at
birth but she is a transgender wonman and
begi ns taki ng hornones and devel ops breasts.
She then has bottom surgery. Wuld she be
abl e to have the sex changed on her I|icense?

A If we get a letter fromthe doctor
stating she's had the conplete irreversible
surgery, yes.

Q But what if it just states the
bott om surgery procedures and not anyt hi ng
about top surgery because it wasn't necessary,
woul d she be approved?

A.  No. CQur policy says conpl eted
surgery. So if the doctor would state that it
was irreversible surgery, then it woul d be.

Q So would top surgery not be
necessary for that woman?

A. | nmean, |I'mnot a doctor, so --

Q But you are --

A, Wiat we require is a letter from
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person physically present in Al abama has an
| D?

A I'msure that's possible.

Q Wuld you agree sone people carry
ID that is not their own?

A. |I'msure that coul d happen.

Q Wuld you agree that not every
person physically present in Al abama was born
I n Al abama?

A. Yes, I'"'msure there's people that
weren't born here that's in Al abama.

Q Wuld you agree that not every
person physically present in Al abana was born
in the United States?

A Yes.

Q Wuuld you agree that it's possible
some transgender people have changed the sex
designation on their Al abama driver's |icense
w t hout havi ng surgery?

A. Not without a letter or anended
birth certificate.

Q I'll ask again. Wuld you agree

that it i s possible sonme transgender people
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have changed the sex designation on their

Al abama driver's license w thout having
surgery if, for exanple, they were born in a
state that permtted amendnents to the birth
certificates without proof of surgery?

AL Yes, if they --

Q Can you say that again?

A. Yes, if they gave us an anended
birth certificate.

Q I'mgoing to show you sone
docunent s.

(Plaintiff's Exhi bit Nunber 24 was
mar ked for identification. A copy
is attached.)

Q This is marked as Plaintiff's
Exhibit 24. The discovery nunber is 208.
Coul d you pl ease descri be this docunent?

A It's aletter stating that this
doctor had perforned reassignnent surgery,
successfully conpleted and in is conpliance
with the Wirl d Professional Association for
Transgender Heal t h.

Q Do you recognize this docunent?

80
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Q And why didn't you approve this?

A. Because the doctor did not perform
the surgery. He just exam ned.

Q So once you saw -- tell nme when you
knew that this wasn't the surgeon from your
per specti ve.

A. | have conpleted a physi cal
exanm nation of her subsequent to these
procedur es.

Q Didyou think the letter was
f raudul ent ?

A | didn't knowif it was or not, but
It did not neet our policy. It was not from
t he surgeon.

Q Do you see where it says in the
t hird paragraph Destiny C ark has undergone
medi cal and psychol ogi cal testing, receiving
ongoi ng hornone repl acenent therapy, and was
referred for and received surgical procedures
to irreversibly correct her anatonmy to match
her gender?

A Yes.

Q That isn't enough for there to be a
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sur geon?

A. Because this letter states all
t hese procedures have been done, and he just
put | perforned a surgical procedure. He did
not say he did a conplete surgery or a
conmplete irreversible surgery. It just said a
sur gi cal procedure.

Q Wat if a wasn't there?

A It still doesn't say that he did
t he conplete surgery or it was irreversible.

Q We have previous docunents that
don't state the word conpl ete and
I rreversible, correct?

A. Correct.

Q And they were approved, right?

A. They stated irreversible or
complete, | think. There may have been one
that didn't. | don't renenber.

Q Let's look on this one. So on
Plaintiff's Exhibit 28 does it say the word
conpl ete or irreversible on that docunent?

A.  No.

Q So why --
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A.  This one doesn't.

Q So why wasn't this docunment
approved, which is Plaintiff's Exhibit 307

A. Because it says has been living as
a transgender female -- having been |living as
a transgender femal e has previously been to ny
practice for evaluation prior to gender
transformati on surgery. Then it says |
perfornmed a surgical procedure related to
gender transformati on.

Q So is one surgical procedure never
enough according to ALEA's policy 63?

A. It should be conpleted surgery.

Q Although that didn't matter before,
ri ght?

A Well, this doesn't say they did the
surgery for gender reassignnent surgery. It
just says he perforned a surgical procedure
related to.

Q Do you renmenber your phone cal
with the doctor's office concerning
Plaintiff's Exhibit 30?

A. That's what |'ve got in ny hand. |
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driver's license -- | nean, your birth
certificate.
Q Do you have to have a birth

certificate to get an Al abama driver's

| i cense?

A. Yes, | believe so. | don't work in
t he examoffice. But, yes, | believe you do
have to.

Q Now, | know from personal

experience that a passport can be al so
considered a primary docunent like a birth
certificate. Does that sound right to you?

A, Yes.

Q So you could use a passport in lieu
of a birth certificate, correct?

A. | believe so.

Q Vhat do you know about the nedi cal
advi sory board?

A. It's a group of doctors that we
have on a board that we contact if we need
assi stance or gui dance.

Q Have you ever contacted any of the

doct ors?
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Q -- regarding any of the
appl i cati ons under policy order 637

A.  No.

Q You said no, right?

A, Yes.

Q | just wanted to -- has anyone in
the nedical unit ever called the nedical
advi sory board to consult about policy order
637

A.  No.

Q Do you know if the nedical advisory
board was i nvolved with crafting policy order
637?

A. | don't believe so.

Q Do you know why not ?

A. They're nostly for driver's
| i cense, for the nedical standards for
driver's licensing. It's nore of the nedical
of like endo, cardio, things we foll ow people
for that have conditions that m ght be
danger ous when they're driving.

Q So you woul dn't contact them about

any of the different types of operations --

129
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26

approxi mate date of when you think this policy
was nost recently revi ewed?

A. Late 2015 or early 2016.

Q Okay. Are there any other witten
or unwitten policies currently in effect
regardi ng sex designations on Al abama driver's
| i censes?

A.  No.

Q And was this policy, the nost
recent policy, issued under your authority?

A, Yes.

Q Did you personally approve this
policy before it went into effect?

A Yes.

Q I'mnow going to show you what's
marked as Plaintiff's Exhibit 4. Can you tel
us what this policy is?

AL It's policy order 63, revised date
July 1, 2015.

Q Sois this the policy that was in
effect nost recently before the one that you
just reviewed that was D27

A. Yes.
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A. | don't know.
Q Didthe policy from 2004 at sone
poi nt change into the unwitten procedure that

you described to nme?

A Yes.

Q \VWhen did that change happen?
A. | don't know.

Q How did that change happen?
A. | don't know.

Q Wiy did that change happen?
A.  Wiich change?

Q The change fromthe policy in 2004
to the unwitten procedure?

A. | guess to allow nore |atitude for
peopl e requesti ng.

Q In what way does the unwitten
procedure -- sorry. | should say in what way
did the unwitten procedure provide nore

| ati tude than the policy from 20047

A Well, I"'mnot sure what the policy
was in 2004. |1'mgoing off of the 2012
policy.

Q Was the policy in -- I'msorry.

35

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com




Case 2:18-cv-00091-MHT-SMD Document 52-3 Filed 02/08/19 Page 8 of 34
USCAL11 Case: 21-10486 Date Filed: 08/02/2021 Page: 135 of 235

© 00 ~N oo o b~ w N

N RN NN R R R R R R R R R, R
w N P O © 00O N o o A wPN - O

39

Q Was anyone involved other than the
| egal unit?

A. | would have to say soneone from
t he nedi cal unit.

Q And woul d anyone aside fromthe
| egal unit and soneone fromthe nedical unit
have been invol ved?

A. Probably the driver's |icense
division chief and at the tinme director of
public safety.

Q Under whose authority was it
I ssued?

A. The director of public safety and
the driver's license division.

Q Do you know who the director of
public safety was at that tinme?

A.  No.

Q Vho was consulted in the process of
devel oping this policy?

A. | can't be conpletely sure because
| was not there, but | would say nedical unit
per sonnel and | egal .

Q And were there particular
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I ndi vidual s or positions within the medi cal
unit who woul d have been consulted?

A.  Just those people that handl ed the
request .

Q Ckay. So the people in the nedical

unit who responded to individual requests --

A. Correct.

Q -- to change sex designation --

A. Correct.

Q -- would have been consulted in the
process?

A. Correct.

Q Do you know if the nedical advisory
board was invol ved?

A. | do not know.

Q Do you have any reason to think
t hat the nedi cal advisory board was invol ved?

A. | do not.

Q VWho would have had the final say in
what the policy was?

A. | would think the director and the
| egal unit woul d be coll aborative.

Q GCkay. So ultimately the director
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of public -- of the Departnent of Public
Safety and the | egal departnment would have to
cone to an agreenent?

A. Correct.

Q Ckay. What problens did the policy
seek to address?

A. A formal procedure for handling
t hose requests.

Q Okay. So one goal of creating the
policy was to have a fornal procedure; is that
correct?

A. And consi stency.

Q Ckay. So another goal was to
create nore consistency in how ALEA responded
to these requests; is that right?

A.  Right.

Q Were there any other goals in
creating this policy?

A.  Not to ny know edge.

Q Were there neetings about
devel oping the policy?

A. | don't know.

Q Are you aware of any notes or
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records taken from neeti ngs about the
devel opnent of the policy?

A.  No.

Q Were any constraints taken into
account in creating the policy?

A. Can you be nore specific? Wat do
you nean by constraints?

Q When ALEA was developing its
policy, did they consider any limtations on
resources or programmati c needs that woul d
limt what they could do with the policy?

A I'"'mnot sure. It was -- the policy
was established based on the state statute for
changi ng the gender on a birth certificate.
That's what it was nodel ed after.

Q Okay. Before settling on nodeling
the state statute for birth certificates, did

ALEA consi der any other options for the

policy?
A. Not that I'm aware of.
Q Wiy not?
A. | don't know.

Q VWhy did ALEA choose to nodel the

42

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com




Case 2:18-cv-00091-MHT-SMD Document 52-3 Filed 02/08/19 Page 12 of 34
USCAL11 Case: 21-10486 Date Filed: 08/02/2021 Page: 139 of 235

© 00 ~N oo o b~ w N

N RN NN R R R R R R R R R, R
w N P O © 00O N o o A wPN - O

43

policy after the state birth certificate
statute?

A. W wanted to be consistent in how
we operated as a state.

Q And why was consi stency wth how
the state operated for birth certificates
| mportant?

A. Because if we were going to require
an anended birth certificate, we wanted to
make sure we were handling it in the right
manner .

Q \Vhat does the right nmanner nean?

A. W want an anmended birth
certificate which follows Al abama statutes, so
we wanted to be in line with what their
requi renents were.

Q Was the understandi ng of ALEA at
the tine that it was bound to follow the
statute regarding birth certificates?

A.  No.

Q Was it the understandi ng of ALEA at
the tine that it would be desirable to foll ow

the statute as far as birth certificates?
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A Well, basically -- let me clarify.
ALEA is a |l aw enforcenent agency. Although we
submt -- we produce a driver's license, it's
al so an official identity docunent. And as
| aw enf orcenment we want to ensure the
Information that is on the card is correct,
and so we want to nake sure the information
we're providing to | aw enforcenent officers,
correctional agencies, energency responders,
when you question soneone -- when a male
of ficer questions a femal e subject nornally
t hey have nore than thenselves in a room so
they can't allege that there's no inpropriety
going on. So that's why we wanted to nake
sure we were in line on the handling of the
subject as a | aw enforcenent professional. |If
you detain soneone or arrest themas far as
booki ng procedures and things like that, it's
upon us to |l et them know the right procedures.

Q So at the tinme that this policy was
created in 2012, did ALEA consider the inpact
of this policy on arrest and booki ng

procedur es?
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A | don't -- I'"'mnot sure if they did
or not.

Q So just sticking again just to the
time before the creation of this policy, in
t he course of creating this policy, what
consi derations went into ALEA's decision to
adopt this policy as opposed to sone ot her?

A. \What the state requires for anended
birth certificates.

Q Okay. Were there any other
consi derations that ALEA took into account at
that tine?

A.  Not that I'm aware of.

Q Are you aware of any debate that
concerned -- that concerned the devel opnent of
the policy prior to 20127

A.  No.

Q Were there any conflicting views
that had to be resolved at that tine?

A. Not to ny know edge.

Q \Wen the policy was nost recently
revised in 2016, what was that process?

AL We had it vetted through |egal.
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And we changed it to an and/or instead of
requiring both docunents.

Q Just to clarify, so in 2012 did it
require -- did the policy require both
docunent s?

A.  Anended birth certificate al ong
wi th docunentation on letterhead fromthe
physi ci an.

Q And so then in the 2016 version it
says and/or to indicate that either one of
t hose docunents is sufficient?

A. Correct.

Q Ckay. Wio was involved in naking
t hat deci si on?

A It wuld be nme, the legal unit, and
t he nedi cal unit personnel.

Q Wwo in the nedical unit was
I nvol ved?

A. Jeanni e East man.

Q Wio were the people fromthe | egal
unit?

A I'mnot -- | would -- | think

Jessi ca Sanders was i nvol ved.
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Q And you think there may have been
ot her people who were involved fromlegal ?

A. | don't know who el se.

Q Okay. And what was your goal in
revising policy order 637

AL Gving themnore |atitude.

Q And why was it inportant to give
nore | atitude?

A. To be nore -- you know, give them
the ability to get what they want.

Q And were there any reasons why you
wanted to nake it easier for people to get
what they want ed?

A. To be reasonable. And as |ong as
they're foll ow ng procedure.

Q And was anyone aside fromyou,
Jeanni e Eastman, and maybe Jessica Sanders or
sonmeone else fromthe legal unit involved in
t he nost recent revision?

A.  No.

Q \Were there any other goals that you
had in mnd in creating this policy?

A, No.
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Q Did you consider other options
aside fromthe current policy before
i npl enmenting it?

A.  No.

Q Did you consider any other states
procedures for changi ng the sex designati on on
a license before revising the policy?

A.  No.

Q Wiy not?

A. W wanted to stay consistent with
Al abama -- the State of Alabama's birth
certificate procedure.

Q Did you consider federal governnent
policy for changi ng designati ons on passports
when you were creating this policy?

A.  No.

Q Vhy not?

A W just didn't.

Q I'"mgoing to show you a docunent
that is labeled Plaintiff's Exhibit 8. This
i s Bates nunmber D338 through -- it's actually
D at 337 through D at 380. And could you --

first, could you read the cover enmail ?
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circunstances that you can think of where a
| egitimate Al abanma |icense could prove that

you are who you say you are and a legitimte
U. S. passport could not?

A. Correct.

Q Ckay. And do driver's licenses for
other states serve for identification as well?

A.  Yes.

Q Could you please list for ne the
interest that it is ALEA' s position that
policy order 63 serves?

A As | stated earlier, we are a | aw
enf orcenment agency, and we are preparing and
i ssuing an identification docunent. This
docunent is used by | aw enforcenent officers
to identify the subject that they're dealing
wth., It also identifies possible crimnal
activity or the identification of a possible
crimnal activity. It gives thema
description so they can confirmthe person
that they -- the person in the license is
actually the person that they are dealing

wth., It gives themthe information they need
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to nake deci sions on how to handle this person
for arrest procedures, nedical, energency
procedur es, booki ng and retaining procedures,

i ntervi ewi ng and questioni ng procedures, and
as well as maintaining the actual physical
identifiers of that person.

Q GCkay. I'mgoing to try to say that
back to you to nmake sure | didn't m ss
anything. You let ne know whatever it is |I'm
mssing. So | heard that the governnent's
interest in policy order 63 are to assi st
officers in identifying the people who they're
dealing with, to identify possible crimnal
activity, to provide information to make
deci sions for arrests and booki ng procedures,
for interview ng and questioni ng procedures,
for energency nedi cal procedures, and that the
governnment al so has an interest frompolicy 63
I n mai ntaining physical identifiers of |icense
hol ders. |Is that all accurate?

A.  Yes.

Q And what did | mss?

A.  I'mnot sure. Hopefully nothing.
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58
A. Correct.
Q And you would agree with that?
A Yes.
Q And -- I'mtrying to nake sure |

have a thorough list. So would this be the
same as the assisting officers in identifying
t he subjects they're dealing with and
mai nt ai ni ng physi cal identifiers?
A. Yes, sir.
Q Ckay. It also says that an Al abama
driver's license provides identification for
| aw enf orcenent and adm ni strative purposes,
I ncluding but not limted to purposes rel ated
to arrests, detention, identification of
m ssi ng persons or crinme suspects, and the
provi sion of nedical treatnment; is that right?
A, Yes.

Q And you would agree wth those

I nterests?
A.  Yes.
Q It says here including but not

limted to. Are there any other |aw

enforcenment or adm nistrative purposes you can
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think of that policy order 63 serves?

A. | don't knowif it -- | guess it
would fall in there, but as far as identity
fraud or identity theft as far as tracking
soneone that cones in and has -- cones in with
an identity as say nmale and then they go
t hrough the process and they change their nanme
and then they change their sex and basically
have a whole new identity. It's a way for us
to link those identities. W actually had a
call fromthe district attorney's office a
coupl e of weeks -- a couple of week's ago and
they inquired -- as far as the subject's
identity, they kept running the subject and
said it cane back as a Charles, and the
subj ect was Jasm ne and was femal e, and the
autopsy report said a fully genital --
genitals of a female. And so they were
questioning the processes, how they were
getting this information, and if it was
correct. W went back to the original record
and the subject did conme in as a nale, changed

their name to a different nane, and then not
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too nuch longer after that, | think it was a
year or so, changed their sex. And so we were
able to confirmwith the DA's office that this
was the person that they had who was
previously this nanme but now di ed under this
name.

Q \VWhen you say that they ran the
person, what does that nean?

A.  \Wien you say the -- are you
referencing the district attorney's office
or --

Q Yes. When you say the district
attorney's office was running this person and
t he person cane back as Charles, what would
runni ng the person nean?

A. | can't testify what they did. |I'm
assum ng they ran themthrough a crim nal
dat abase.

Q | see. So the crimnal database
had the person's previous nane --

A. Just had themas a -- yes, had them
as Charl es.

Q Had the previous nane as nal e sex.
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Q How does that policy for what one
must do to change the sex designation on a
driver's license assist in providing a
physi cal description?

A. It ensures that the physical
features of that person are what's displ ayed
on the |license.

Q And what physical features do you
mean by that?

A Wll, if they are a male, they'l|
have nmale genitalia. And if they're a fenale,
they'll have female genitali a.

Q \Vhen an officer is seeking to
confirmthat they are arresting the right
person, do they typically |ook at that
person's genitalia?

A. No. But it will tell them and the
booki ng personnel how they should separate
themin the popul ation.

Q But at the nonent of seeking to
confirmthe person's identity, typically a
police officer wouldn't see the person's

genitals, right?
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A.  No.

Q If soneone -- if an officer
per cei ved sonebody as nml e because that person
had nmal e pattern bal dness and a beard and was
wearing nmascul i ne clothing, would that person
having a fenal e sex designation on their
i cense assist the officer in confirmng a
person's identity?

A | don't knowif it would assist,
but if they were to be arrested it would
definitely need to be known.

Q So it mght assist wth the
procedures after the arrest, but it wouldn't
necessarily assist with confirmng the
identity at the tine of the arrest?

A.  The photo woul d.

Q The photo would, but the fenale sex
desi gnation m ght not?

A. It should if it's -- could you ask
t he question one nore tinme?

Q So if there were a transgender nan
who has not gotten a male sex designation on

his |Iicense but has transitioned from fenual e
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to nale and that he wears mascul i ne cl ot hing
and has mascul i ne physical characteristics,
such as male pattern bal dness and a beard and
is typically perceived by others as nmale, then
would it help an officer to confirmthat

person's identity that his sex designation on

his |icense would still be female?
A. It may not help in that situation,
but that is still the physical characteristics

of that person.

Q In fact, wouldn't a femal e sex
designation on the I D of sonebody who the
of ficer perceived as male raise suspicion in
the officer that the person m ght not be who
he t hought he was?

A. That's speculation. It's possible.

Q Do Al abana | aw enforcenent officers
receive training on policy order 637

A.  No.

Q Do Al abama | aw enforcenent officers
receive training on interacting with
transgender nenbers of the public?

A. | would have to speak to soneone in
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Q Do you have reason to think that
Al abama's interest in | aw enforcenment officers
being able to identify people they're
interacting with is different fromthe
Interests in those other states?

A I'mnot -- | don't know what other
states require.

Q Do you have any reason to think
t hat Al abama has different needs than other
states do in identifying people?

A.  No.

Q And Al abama doesn't consistently
measure or require nedical docunentation of
hei ght before listing that attribute on a
| i cense, correct?

A. Correct.

Q And it doesn't consistently neasure
or require nedi cal docunentation of weight
before listing that attribute, right?

A. Correct.

Q Does Al abama | aw require
i ndi vidual s to update the photos on their

| i cense when their appearance changes?
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muni ci pal arresting officers.

Q Okay. And do the arrest -- |I'm
sorry. Do the search procedures vary based on
whether it's a state, county, or city |law
enforcenent officer?

A. Yes. It varies fromagency to
agency.

Q And could you nane -- which
agency's search procedures or practices are
you able to testify about today?

A.  None.

Q How do you know that policy order
63 is, in fact, serving search procedures?

A Well, it just -- it does.

Q Explain to nme how it does.

A | nmean, it tells you physically
what -- who that person is and how t hat
of ficer should handle them if they have
procedures in place to handle fenal e subjects
differently than male. It also identifies
t hat person for different detention
facilities. Wen they are booked into a

facility as an officer you want to know t hat

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com




Case 2:18-cv-00091-MHT-SMD Document 52-3 Filed 02/08/19 Page 28 of 34
USCAL11 Case: 21-10486 Date Filed: 08/02/2021 Page: 155 of 235

© 00 ~N oo o b~ w N

N RN NN R R R R R R R R R, R
w N P O © 00O N o o A wPN - O

80

the information that you're giving to themis
correct.

Q Is it your understandi ng that when
agenci es have policies that differ for
searches based on whether the arrestee is
femal e or male those policies refer
exclusively to the person's genital s?

A.  Yes.

Q And what is the basis for that
know edge?

A. For the officer?

Q How do you know that all of these
different policies when they refer to fenale
or male are referring to genital s?

A. I'mgoing off the information that
we use based on the identifiers on the
| i cense.

Q And I'mtrying to figure out why
It's inportant that the identifier on the
license relates to genitals. So how do you
know t hat people's genitals are what matter
for purposes of search procedures?

A. I'mnot sure | understand your
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that genitals are the nost useful piece of
i nformati on about sex for purposes of
detenti on?

A It is for our purposes for the
driver's license. | need you to define
genitals to make sure ny definition matches
yours.

Q So you testified that one interest
the policy order 63 serves is to provide
i nformation to detention agencies, right?

A. Correct.

Q Vhat information is it that you
Intend to provide through policy order 637

A. The physical characteristics of
their sex.

Q And which physical characteristics
do you nean?

A If they're a male, they have a
penis. And if they're a fenale, they have a
vagi na.

Q And do you know of any reason why
det enti on agencies would be nore interested in

whet her soneone has a penis or a vagi na than
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any other sort of information related to sex?

A. | don't knowif they would be nore
interested, but | would say if they're putting
theminto a holding cell that they woul d want
to know that information is accurate.

Q So is it your understandi ng that
detention agencies wll place people into a
hol di ng cell based on whether they have a
penis or a vagi na?

A. No. I'msaying | provide that
I nformati on so they can nake that decision on
whet her or not they want to put that
I ndividual in a different holding cell.

Q Is there any reason that you know
why it is nore helpful to provide information
about whet her sonebody has a penis or a vagi na
rat her than any other type of information
about their sex?

A. That's who they are physically.
It's -- | nmean, if that's who they are, then
that's their physical characteristic, that
t hey have those physical attributes.

Q Do you know if any Al abana agenci es
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provi si on of energency nedi cal care was an
i nterest that policy order 63 serves, right?

A.  Yes.

Q And can you tell me how policy
order 63 serves that interest?

A.  Energency personnel, you know, when
you provide themthe driver's license they see
whet her they're dealing with a nale or a
femal e.

Q And how does that assist themwth
provi di ng nedi cal care?

AL It gives themthe information that
t hey know who they're dealing wth.

Q Under what circunstances woul d
enmer gency nedi cal personnel rely on the sex on
a driver's license rather than physica
exam nation?

A.  I'mnot sure that they would. It's
just -- you know, it's a basic identifier for
t hose personnel that are respondi ng.

Q In what circunstances would the
health care that the person would receive vary

based on the sex designation on their |icense?
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A. That would be up to the energency
personnel, the responders.

Q Are you aware of any circunstances
where the sex designation on the license would
change the nedical treatnent that soneone
m ght receive?

A.  No.

Q You nentioned earlier that it was
i nportant to have policy order 63 be
consistent with the state policy for birth
certificates; is that right?

A, Yes.

Q Could you rem nd ne of why having
that consistency is inportant to the
gover nnent ?

A. W want to be consistent in
providing -- with requiring the sane types of
docunments when we're dealing with the sane
type of situation.

Q |Is consistency with Social Security
records al so inportant?

A. I'mnot sure what information is in

Social Security records.
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requi renents for Al abana birth certificates,
right?

A. Yes. Maybe | -- did | answer
that -- | may have missed -- did | answer
Incorrectly? Yes, we are consistent with the
State of Al abama's requirenents to change the
sex designation with our policy.

Q Okay. And why is it nore inportant
to ALEA to match the requirenments for birth
certificates than for say U S. passports?

A Wll, we want to maintain
consi stency, but we want what is displayed on
t he docunent to be true.

Q Sois it ALEA s position that the
information on U S. passports is less likely
to be true than the information on birth
certificates?

A. | don't know.

Q Could docunentation from a doctor
stating that soneone had had clinical, but not
necessarily surgical, treatnent to change
their sex provide a paper trail for purposes

of driver's |icenses?
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Q Ckay. And do you personally
bel i eve that sonebody who was assigned nal e at
birth and who identifies as femal e and who has
had sex reassignnent surgery is a wonman?

MR, CHYNONETH: (Qbject to form

A. Repeat the question, please.

Q Do you personally believe that
sonebody who was assigned nale at birth, who
identifies as femal e, and who has had sex
reassi gnnent surgery is a wonan?

MR, CHYNONETH: (Object to the form

A. Cenetically they're a male.
Physically they're a fenal e.

Q Okay. And personally do you
bel i eve that sonebody who was assigned nal e at
birth and who identifies as femal e and who has
not had sex reassignnent surgery is a wonan?

MR, CHYNOWNETH: (Object to the form

A. They are physically a male.

Q So you don't believe that sonebody
is a woman in that circunstance?

A. Correct.

Q And why is that?
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(June 22, 2015) (D1170)
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Letter from Harold M. Reed to Vital
Statistics (May 16, 2017) (D1154)

Filed Under Seal



USCA11 Case: 21-10486 Date Filed: 08/02/2021 Page: 166 of 235

DOC. 52-8



Case 2:18-cv-00091-MHT-SMD Document 52-8 Filed 02/08/19 Page 1 of 1
USCAL1 Case: 21-10486 Date Filed: 08/02/2021 Page: 167 of 235

Plaintiffs’ Exhibit 8

Letter from Daniel A. Medalie, M.D.,
MetroHealth, to Whom It May Concern
(Aug. 1, 2014) (D1166)

Filed Under Seal



USCA11 Case: 21-10486 Date Filed: 08/02/2021 Page: 168 of 235

DOC. 52-9



Case 2:18-cv-00091-MHT-SMD Document 52-9 Filed 02/08/19 Page 1 of 1
USCAL11 Case: 21-10486 Date Filed: 08/02/2021 Page: 169 of 235

Plaintiffs’ Exhibit 9

Affidavit from Charles E. Garramone, D.O.
to Whom It May Concern (Nov. 30, 2015)
(D1174)

Filed Under Seal



USCA11 Case: 21-10486 Date Filed: 08/02/2021 Page: 170 of 235

DOC. 52-10



Case 2:18-cv-00091-MHT-SMD Document 52-10 Filed 02/08/19 Page 1 of 1
USCAL11 Case: 21-10486 Date Filed: 08/02/2021 Page: 171 of 235

Plaintiffs’ Exhibit 10

Letter from Harold Reed, M.D., F.1.C.S. to
Whom It May Concern (May 7, 2009)
(D1139)

Filed Under Seal



USCAL1 Case: 21-10486 Date Filed: 08/02/2021 Page: 172 of 235

DOC. 52-11



Case 2:18-cv-00091-MHT-SMD Document 52-11 Filed 02/08/19 Page 1 of 1
USCAL1 Case: 21-10486 Date Filed: 08/02/2021 Page: 173 of 235

Plaintiffs’ Exhibit 11

Letter from William J. Hedden, M.D. to
Whom It May Concern (May 23, 2013)
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Chapter 4 How to Reconstruct a Personnel Folder

How to Reconstruct a Personnel Folder

A transcript of service serves as the notice of reconstruction. The transcript is to remain as the
top document of the reconstructed portion in the personnel folder. See Chapter 7 of this Guide
for instructions on creating and formatting a transcript of service.

Request to Reconstruct Personnel Folder

Upon the request of an employee to reconstruct his or her personnel folder, use the following
procedures.

Step 1 Copy any relevant documents the employee can furnish.

Example:
e Applications for Federal Employment.
e Standard Form 50, Notifications of Personnel Action.
e FEarnings and Leave Statements.

Step 2 Request a computer-generated employment history from agencies where the individual
was previously employed.

NOTE:  While agencies are no longer required to keep Chronological File copies of
Standard Form 50, Notification of Personnel Action, request copies when they
may be available.

Step 3 Request retirement records.

e [f the employee made retirement contributions...
Request a copy of all Individual Retirement Records, Standard Form 2806 and 3100.
Provide the employee's name, social security number, and date of birth for each
Individual Retirement Record requested. Send the request to:

Office of Personnel Management
Retirement Operations Center
P. O. Box 45

Boyers, PA 16017

Requests may also be faxed to 724-794-4668. Insure privacy of the personal information is
maintained when requesting an Individual Retirement Record to be faxed to the personnel
office. Detailed earnings information can be requested from the Social Security
Administration. Send the request to:
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Social Security Administration
401 Security Boulevard
Baltimore, MD 21235

NOTE:  Advise the employee to use Form SSA-7050-F3 to request earnings by each
employer.

It is important the employee know the Social Security Administration will charge a fee for this
service and the fee is based on the number of years of earnings to be reported.

Step 4 Ask the National Personnel Records Center to search for personnel and payroll
records.

Address the request to:

National Archives and Records Administration,
National Personnel Records Center,

1411 Boulder Blvd,

Valmeyer, IL 62295,

ATTENTION: Chief, Civilian Reference Branch
(DO NOT OPEN IN MAILROOM)

To request a search for the personnel folder:

e Submit a Standard Form 127 (see appendix A), Request for Official Personnel Folder
(OPF). In the Remarks section, put the following statement:
o "The OPF for this employee is lost or destroyed. This is to request a search be made
by NPRC for the OPF of the named employee."
e This statement is required to insure the missing Official Personnel Folder was not
inadvertently returned to the National Personnel Records Center.

To request a search for payroll records:

e Submit a memo on the agency letterhead. Include the employee’s name, social security
number, agency in which employed and the following:
o "This is to request a search of any payroll records on the named employee that may
be stored at NPRC."
e Not all agencies store payroll records at the National Personnel Records Center. If the
records are not there, contact the agency.

Step 5 Obtain Documents

Obtain any copies of certificates establishing the employee's qualifications for specific jobs.
Contact the office that issued appointment certificates for the individual. Use records that
document Federal service from the investigative files, and security clearances where
appropriate.
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Step 6 Create Transcript of Service, (DG 27)

Transcript must be created to reflect new identity of employee. Transcript must contain the
following information and will capture the data elements reflected in blocks 1-49 of the SF-

50,

Data Elements Reflected in Blocks 1-49 of the SF-50

Nature of Personnel Action:

Name (as directed by the court order)
Social Security Number Date of Birth
Effective Date (of Action)

Nature of Action (NOA) Code

Legal Authority Code

Legal Authority Regulation

Position Title and Number(s)

Pay Plan

Occupation Code

Grade/Level

Step/Rate

Total Salary

Pay Basis

Locality Pay

Adjusted Basic Pay

Other Pay

Name/Location of Position’s
Organization

Employee’s Data

Veterans Preference

FEGLI Code

Retirement Plan

Service Computation Date

Work Schedule

Period Part Time Hours Per Biweekly

Position Data

FLSA Category
Appropriation Code
Bargaining Unit Status
Duty Station

Duty Station Code

Agency Data

Remarks

Employing Department or Agency
Agency Code

Personnel Office ID

Approval Date

An introductory paragraph should be added to the transcript identifying the documents used to
prepare the transcript.

Example: "The following transcript of Federal service was prepared from an Individual
Retirement Record, maintained by the Office of Personnel Management."

An introductory paragraph should be added to the transcript identifying the documents that
were signed by the employee at their date of hire/inprocessing:

Example: “The OF 306, Declaration of Employment was signed by the employee

on
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The SF 61, Employment Affidavit, was signed by the employee on

The SF 144, Statement of Prior Federal Service, was signed by the employee on

Step 7 Create Transcript of Federal Employees’ Training Information

Agencies must collect the following training data elements which will constitute the training
portion of an employee’s official personnel folder:

List of Training Data Elements

Training Title Training Credit Type Code
Training Type Code Training Duty Hours

Training Sub-Type Code Training Non Duty Hours
Training Start Date Training Delivery Type Code
Training End Date Training Purpose Type Code
Continued Service Agreement Expiration Date Training Source Type Code
Continued Service Agreement Required Training Materials Cost
Indicator Training Per Diem Cost
Training Accreditation Indicator Training Travel Cost

Training Credit Training Tuition and Fees Cost
Training Credit Designation Type Code Training Nongovernmental Contribution Cost

Alpha-numeric, or numeric, codes for the Training data elements are found in Chapter 4 of the
Guide to Human Resources Reporting.

Step 8 Reconstruct Health Benefits Records.

Contact the employee’s health plan and obtain a copy of his or her Health Benefits Election
Form (SF 2809) or electronic record of enrollment. Records must go back at least five years;
therefore it may be necessary to contact the previous health plan if the employee has changed
health plans within the last five years. If the employee was not enrolled for five years, so note
in the records.

Step 9 Request employee complete the following forms (as applicable):

SF 1152, Designation of Beneficiary

Form W-4 Federal Taxes

OF 306, Declaration of Employment

SF 61, Employment Affidavit

SF 144, Statement of Prior Federal Service
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State Tax Form

SF-1199A, Direct Deposit Form

RI 76-10, Assignment of Federal Employee’s Group Life Insurance*

Standard Form 2823, Designation of Beneficiary under the Federal Employee’s Group
Life Insurance*

Standard Form 3102, Federal Employees Retirement System Designation of
Beneficiary*

Standard Form 2808, Designation of Beneficiary, CSRS*

TSP-3, Designation of Beneficiary Thrift Savings Plan

*Exceptions: See Chapter 1, page 1-12. These documents must be initiated in paper with
handwritten signatures from the witnesses. They may be converted to an electronic format via
electronic scanning.

Step 10 File documents

Use the sections in Chapter 3 of this Guide. Documents listed as prohibited in Chapter 3 may
not be filed in a reconstructed personnel folder.

e Documents filed with the transcript:

@)
(@)

Any documents that support benefits
Any Standard Form 50, Notification of Personnel Actions

e Documents NOT filed with the transcript:

O

@)
(@)
@)

Standard Form 2806 or 3100, Individual Retirement Record
Computer-generated employment histories

Payroll records

Social Security earnings report

Step 11 Select and Create folder

Follow instructions in Chapter 2 of this Guide to select the correct folder. File the transcript of
service in the folder. The transcript will be the top form of the reconstructed portion of the
personnel folder. Documents located during the reconstruction process should be filed beneath
the transcript.

Step 12 Merge transcript(s) and forms listed under step 8 to complete official personnel

folder.

Step 13 Authenticate the official personnel folder by signing at the end of the transcript.

If the agency recognizes eOPF as the official record, the paper transcript can then be
converted to an electronic format via electronic scanning into the electronic information

system.

If the agency recognizes paper as the official record, file accordingly in agency filing system.
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How to Reconstruct a Personnel Folder due to a Change in Gender
Identity

Place a notice of the reconstruction in the folder

A transcript of service serves as the notice of reconstruction due to the change of name and
gender. The transcript is to remain as the top document of the reconstructed portion in the
personnel folder. See Chapter 7 of this Guide for instructions on formatting a transcript of
service. For further policy guidance, please refer to Guidance Regarding the Employment of
Transgender Individuals in the Federal Workplace.

Upon the request of an employee to reconstruct his or her personnel folder to reflect a change
in gender identity, use the following procedures. An employee may wish to change the name,
gender, or both name and gender in the personnel record. However, for a variety of reasons an
employee may not be able to, or choose to, obtain a legal name change at the same time the
employee changes the name to be used in everyday interactions. For this reason, even if the
OPF has not been updated, agencies are encouraged to adopt procedures that allow employees
to use their name of daily usage or first initial in or on email accounts, employee directories,
business cards, name tags, and similar items not posing legal or security implications, without
requiring a name change order.

Step 1 Request and verify proper documentation from the employee.

Request that the employee submit acceptable evidence of identity in the new gender, if
available, and require evidence of the new name, if changed. Legal documentation from a
State or local government entity is the primary proof required for a legal name change. State
and foreign laws vary as to whether a driver’s license or other State form of identification
documents may be issued to reflect a gender change. Possession of a valid passport or other
government- issued document (e.g. amended birth certificate, court order, etc.) in the
employee's new name and gender is per se acceptable evidence of the new name and gender,
and no further evidence need be provided.

If there is legal documentation of the name change but evidence of change of gender in the
identity documents is not obtainable because of state or local requirements or any other
reason, the personnel folder may still be reconstructed with the employee's new name and
gender to reflect a change in gender identity based on a secondary form of documentation (i.e.
medical certification). To meet the medical certification requirement, the employee has the
option to obtain a signed original statement, on office letterhead, from the attending healthcare
professional (physician, internist, endocrinologist, gynecologist, urologist, psychiatrist,
licensed psychologist, nurse practitioner, physician assistant, or clinical social
worker/therapist), that contains the following information:

e Healthcare professional’s full name;
e Healthcare professional license or certificate number;
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Issuing state or other jurisdiction of license/certificate;

Address and telephone number of the healthcare professional;

Language stating that the person is the attending healthcare professional for the employee
and that the person has a healthcare professional /patient relationship with the employee;
Language stating that the employee has had appropriate clinical treatment (based on
individual clinical needs and does not imply any specific type or extent of treatment) for
transition to the new gender (male or female); and

Language stating “I declare under penalty of perjury under the laws of the United States that
the foregoing is true and correct.”

NOTE: No additional medical information may be sought from the employee, and surgery is
not required for the employee to have his or her records corrected to reflect the new name and
gender.

Step 2 Create Transcript of Service

Transcript must be created to reflect new identity of employee. Transcript must contain the
following information and will capture the data elements reflected in blocks 1-49 of the SF-
50, Nature of Personnel Action:

Data Elements Reflected in Blocks 1-49 of the SF-50

Nature of Personnel Action: Employee’s Data
e Name (as directed by the court order) e Veterans Preference
e Social Security Number e FEGLI Code
e Date of Birth e Retirement Plan
e Effective Date (of Action) e Service Computation Date
e Nature of Action (NOA) Code e Work Schedule
e Legal Authority Code e Part Time Hours Per Biweekly Period
e Legal Authority Regulation Position Data
e Position Title and Number(s) Pay e FLSA Category
Plan ' e Appropriation Code
 Occupation Code e Bargaining Unit Status
 Grade/Level e Duty Station Code
» Step/Rate e Duty Station
e Total Sa}ary Agency Data
e Pay B.a51s e Remarks
* Locghty Pay . e Employing Department or Agency
e Adjusted Basic Pay
Other P e Agency Code
* Other Pay . . e Personnel Office ID
e Name/Location of Position’s
. e Approval Date
Organization

Update 13a, July 1, 2017 4-7



Case 2:18-cv-00091-MHT-SMD Document 52-15 Filed 02/08/19 Page 9 of 16
USCAL11 Case: 21-10486 Date Filed: 08/02/2021 Page: 185 of 235

THE GUIDE TO PERSONNEL RECORDKEEPING

Chapter 4: How to Reconstruct a Personnel Folder
Step 3 Create Transcript of Health Benefits Enrollment Records

e List of all FEHB enrollment actions including information recorded on SF 2809s and SF

2810s. Must list each of the following:

Initial enrollment with enrollment code and effective date

Election not to enroll and date

Enrollment changes with the codes and the effective date of each code;

Cancellations with the enrollment code and effective date

Terminations with the enrollment code and effective date

Reinstatements and Transfer Ins with the enrollment code and effective date

Name changes with enrollment code and effective date

Notations included in the Remarks section of the SF 2809s or SF 2810s

Effective dates and brief summary of any additional documents or memos, including:

waiver of premium conversion;

documentation of belated elections;

e court order requiring employee to enroll in a plan that covers children (the edits or flag in
the system must stay in place to ensure that the employee does not cancel or change to self
only, therefore, the flag must be moved to the new identity);

e leave without pay election to terminate or continue with a direct pay account or continue
and incur a debt;

e clection to terminate or continue during active military duty

e waiver of automatic reinstatement due to transitional TRICARE following active duty
military service;

NOTE:  An alternative for maintaining a record of a court order is to redact the name
of the employee from the court order document and include a copy in the new
file along with the transcript.

e Must request a history of health benefits actions processed through electronic systems, for
example, EBIS, My Pay, Personal Page, Employee Express or PostalEZ and attach to
transcript.

e List children age 22 or over incapable of self support with their name, date of birth, social
security number, sex, and the date the agency certified eligibility. Include call- up date for
future re-evaluation if applicable.

e List foster children with their name, date of birth, social security number, sex, and the date
the agency certified eligibility.

e The employing agency must complete a new SF 2810 to change the employee’s gender and,
if applicable, his or her name to reflect to change in gender identity. In completing this
form, the agency should include the following in the remarks section: “Change in name data
element from [name 1] to [name 2]. Change in gender data element from [male/female] to
[female/male].” The effective date should be as soon as possible once the employee has
submitted the information in Step 1 above.
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Temporary Continuation of Coverage (TCC) for family members is documented as a
separate file from the OPF with the employee’s name on it. We suggest that the new name
be put on this file and it be maintained as is. If this is not possible, then the TCC file should
have the employee’s name redacted and maintained as an independent file with no
association with the new name of the employee.

Spouse Equity Act. Documentation of a former spouse’s entitlement to benefits must travel
with the employee’s file in order to ensure the former spouse’s entitlement up through the
retirement or death of the employee. The former name of the employee may be redacted
from the documents.

Continuation of Benefits. The spouse of the employee at the time of the employee’s change
in gender identity retains coverage as the employee’s spouse, as do the employee’s
children. The employee is entitled to benefits in the new gender and, if applicable, new
name.

Step 4 Create Transcript of Federal Employees’ Group Life Insurance (FEGLI) Records

For current FEGLI actions, there is a SF 50 Notification of Personnel Action produced for
any change. The Nature of Action (NOA) code 881 indicates a FEGLI Change. Must list
each of the following for each FEGLI change:

Effective date of NOA

FEGLI Code displayed in bock #27

Must include any written comments in Section 6, Agency Use Remarks section for all SF
2817 forms in OPF

For FEGLI history prior to effective date of FEGLI code on the SF 50 form or for agencies
that do not use SF 50 forms. Must list each of the following:

FEGLI coverage elected or SF 50 FEGLI code on the SF 2817 Life Insurance Election or
its precursors SF 176, SF 176-T, or on Open Season election forms RI 76- 27, FE-2004
Date of receipt in employing office (on older forms)

Effective date of coverage. Shown on SF 2817 form dated June 1984 and later

Must include any written comments in Section 6, Agency Use Remarks section for all SF
2817 forms

NOTE: If employee is in a FEGLI eligible position, he or she automatically gets
FEGLI Basic even if no form is completed.

Must include a summary of all memos to file for FEGLI

Examples: Agency explanation for allowing a belated election
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Incontestability explanation

o [Ifthere is an SF 2821 Agency Certification of Insurance Status or its precursor SF 56, the
following items from that form must be detailed on the transcript:

e Event requiring certification (block #4.a. on SF 2821)

e Date of the event requiring certification (block #8. on SF 2821)

e Date of SF 2819, Notice of Conversion Privilege (block #9 on SF 2821)

e Annual basic pay (block #10)

e Date signed by certifying official

e [fthere is an SF 2822 Request for Insurance in the OPF, the agency must provide the
following information from Part B:

e Decision—acceptance or denial

e Date of decision

e Name of OFEGLI Reviewer

e [fthere is a FE-8C form Living Benefits Approval. NOA code 805, 806 on SF 50. Must
include a summary with the following:

e NOA code
e Effective date of Living Benefits election Post-election Basic Insurance Amount

e Public Law 110-81 authorizes the continuation of FEGLI coverage for up to 24 months for
Federal employees called to active duty. An election form is required in the OPF. If the
election form is present, it must be notated on the transcript. Must include the following:

e Per Public Law 110-81, employee elected to continue the coverage at the end of 12 months
OR;

e Per Public Law 110-81, employee elected to terminate coverage at the end of 12 months.

e Date signed by employee

e Name of Agency Representative and Date signed

e List child(ren) age 22 or over incapable of self support with the name, date of birth, sex and
the date the agency certified eligibility. Include call-up date for future re- evaluation if
applicable.

The criteria for the employing office's determination are the same as those for the FEHB
Program and FEDVIP. If the employee has already established eligibility for a child under the
FEHB Program, s/he does not need to establish eligibility again under FEGLI.

e List Foster child(ren) with the name, date of birth, sex, and the date the agency certified
eligibility.
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Continuation of Benefits. The spouse of the employee at the time of the employee’s change
in gender identity retains coverage as the employee’s spouse, as do the employee’s
children. The employee is entitled to benefits in the new gender and, if applicable, new
name.

The requirements for coverage of foster children under FEGLI are the same as those for
coverage of foster children under the Federal Employees Health Benefits (FEHB) Program or
the Federal Employees Dental and Vision Insurance Program (FEDVIP). If there is already a
certification on file for the FEHB or FEDVIP Program, the employee does not have to
complete a new certification for Option C coverage, unless the employee is electing or
increasing Option C because s/he acquires a foster child.

Original FEGLI documents needed that cannot be summarized on a transcript.

SF 2823 Designation of Beneficiary or its precursor SF 54

By law 8705 and regulation, FEGLI benefits are paid in a particular order. The first in this
list is the designated beneficiary.

The agency needs to strongly recommend to the employee that he/she complete anew SF
2823 (if there is an old one with the old identity) but cannot force the employee to do so.
If a new one is validly completed and filed, it will supersede previous ones on file.

If a new SF 2823 is not completed, by law any prior designation form in the sealed OPF is
the form used for payment. That form will need to be accessed at death before any FEGLI
payment can be made.

The transcript must state if there are any FEGLI designations forms on file and the date of
the form(s) if applicable. It should also be noted if there is no form on file.

OFEGLI needs the actual hard copy form to pay proceeds after death.

RI 76-10 Assignment of Life Insurance

The original RI 76-10 is maintained by the agency. The agency needs to know that it is
assigned since certain actions can be done by the assignee, not the insured. For example,
the insured cannot reduce coverage (except for Option C) after an assignment. The agency
sends the RI 76-10 to the OPM Retirement Office at the time of retirement or to OFEGLI
after death. It cannot be condensed to put on the transcript. OFEGLI needs the actual hard
copy form to pay proceeds after death.

Once the coverage is assigned the employee cannot assign again. However, the assignee
can assign the coverage to another party or back to the insured employee. Court order for
FEGLI purposes

The certified copy of a court order for FEGLI is maintained by the agency. It is not
interpreted by the agency. They send to the OPM Retirement Office at the time of
retirement or to OFEGLI after death. It cannot be condensed to put on the transcript.
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OFEGLI needs the actual hard copy certified court order to make a determination at death.
They need a certified copy of the complete court order.

Step 5 Request employee completes the following forms (as applicable):

SF 1152, Designation of Beneficiary

Form W-4 Federal Taxes

State Tax Form

OF 306, Declaration of Employment

SF 61, Employment Affidavit

SF 144, Statement of Prior Federal Service

SF-1199A, Direct Deposit Form

RI 76-10, Assignment of Federal Employee’s Group Life Insurance*

SF 2823, Designation of Beneficiary under the Federal Employee’s Group Life Insurance*
SF 3102, Federal Employees Retirement System Designation of Beneficiary™

SF 2808, Designation of Beneficiary, CSRS*

TSP-3, Designation of Beneficiary Thrift Savings Plan

I-9 Form (Note: I-9 Form of the old identity will be captured, destroyed and replaced with
an [-9 Form reflecting the new identity and will be placed in a separate file.

Please refer to General Records Schedule 1, 10b for records retention and disposition
instructions)

An introductory paragraph should be added to the transcript identifying the documents that
were signed by the employee at their date of hire/inprocessing:

Example: “The OF 306, Declaration of Employment was signed by the employee
on .

The SF 61, Employment Affidavit, was signed by the employee on

The SF 144, Statement of Prior Federal Service, was signed by the employee
on

*Exceptions: See Chapter 1, page 1-9. These documents must be initiated in paper with
handwritten signatures from the witnesses. They may be converted to an
electronic format via electronic scanning.
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Step 6 Merge transcript(s) and forms listed under step S to complete official personnel
folder.

Step 7 Authenticate the official personnel folder by signing at the end of the transcript.

If the agency recognizes eOPF as the official record, the paper transcript can then be
converted to an electronic format via electronic scanning into the electronic information
system.

If the agency recognizes paper as the official record, file accordingly in agency filing
system.

Step 8 Send OPF to NPRC

OPF of former “identity” is sealed and forwarded to the National Personnel Records Center
(NPRC). Folder should be double-wrapped along with introduction letter (see appendix B)
and sent to the following address:

National Archives and Records

Administration, National Personnel Records

Center,

1411 Boulder Blvd, Valmeyer, IL 62295,

ATTENTION: Chief, Civilian Reference Branch (DO NOT OPEN IN
MAILROOM)

If the agency recognizes eOPF as the official record, the eOPF will be deactivated by the
losing agency and the eOPF will be forwarded to the NPRC instance within EHRI.

Step 9 Provide copy of new OPF to the employee via paper or electronically.

Former emplovees returning back to Federal Service

Step 1 Initiate search for OPF

Submit a Standard Form 127, Request for Official Personnel Folder (OPF) of former
employee’s former identity from the National Personnel Records Center:

National Archives and Records
Administration, National Personnel Records
Center,

1411 Boulder Blvd,

Valmeyer, IL 62295111

Step 2 Reconstruct OPF

Follow steps listed above regarding Change in Gender Identity.
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Former employees returning back to Federal Service and the official personnel
folder of the former identity cannot be located

Place a notice of the reconstruction in the folder

A transcript of service serves as the notice of reconstruction due to the change of name and
gender. The transcript is to remain as the top document of the reconstructed portion in the
personnel folder. See Chapter 7 of this Guide for instructions on formatting a transcript of
service. For further policy guidance, please refer to Guidance Regarding the Employment
of Transgender Individuals in the Federal Workplace.

Upon the request of a former employee returning to Federal service to reconstruct his or
her personnel folder to reflect a change in gender identity, use the following procedures. A
former employee may wish to change the name, gender, or both name and gender in the
personnel record. However, for a variety of reasons an employee may not be able to, or
choose to, obtain a legal name change at the same time the employee changes the name to
be used in everyday interactions. For this reason, even if the OPF has not been updated or
not located, agencies are encouraged to adopt procedures that allow employees to use their
name of daily usage or first initial in or on email accounts, employee directories, business
cards, name tags, and similar items not posing legal or security implications, without
requiring a name change order.

Step 1 Request and verify proper documentation from the employee.

Request that the employee submit acceptable evidence of identity in the new gender, if
available, and require evidence of the new name, if changed. Legal documentation from a
State or local government entity is the primary proof required for a legal name change.
State and foreign laws vary as to whether a driver’s license or other State form of
identification documents may be issued to reflect a gender change. Possession of a valid
passport or other government- issued document (e.g. amended birth certificate, court order,
etc.) in the employee's new name and gender is per se acceptable evidence of the new name
and gender, and no further evidence need be provided.

If there is legal documentation of the name change but evidence of change of gender in the
identity documents is not obtainable because of state or local requirements or any other
reason, the personnel folder may still be reconstructed with the employee's new name and
gender to reflect a change in gender identity based on a secondary form of documentation
(i.e. medical certification). To meet the medical certification requirement, the employee has
the option to obtain a signed original statement, on office letterhead, from the attending
healthcare professional (physician, internist, endocrinologist, gynecologist, urologist,
psychiatrist, licensed psychologist, nurse practitioner, physician assistant, or clinical social
worker/therapist), that contains the following information:

Healthcare professional’s full name;

Healthcare professional license or certificate number;

Issuing state or other jurisdiction of license/certificate;
Address and telephone number of the healthcare professional;
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e Language stating that the person is the attending healthcare professional for the employee
and that the person has a healthcare professional /patient relationship with the employee;

e Language stating that the employee has had appropriate clinical treatment (based on
individual clinical needs and does not imply any specific type or extent of treatment) for
transition to the new gender (male or female); and

e Language stating “I declare under penalty of perjury under the laws of the United States
that the foregoing is true and correct.”

NOTE: No additional medical information may be sought from the employee, and surgery is
not required for the employee to have his or her records corrected to reflect the new name
and gender.

Step 2 Reconstruct OPF

Follow steps 1-4 regarding the reconstruction of an official personnel folder at the
beginning of the chapter (using the old identity).

Once the proper documentation is obtained of the former identity, then follow the steps
regarding the Change in Gender Identity listed above.
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Department of Veterans Affairs VHA DIRECTIVE 2013-003
Veterans Health Administration
Washington, DC 20420 February 8, 2013

PROVIDING HEALTH CARE FOR TRANSGENDER AND INTERSEX VETERANS

1. PURPOSE: This Veterans Health Administration (VHA) Directive establishes policy
regarding the respectful delivery of health care to transgender and intersex Veterans who are

enrolled in the Department of Veterans Affairs (VA) health care system or are otherwise eligible
for VA care.

2. BACKGROUND: In accordance with the medical benefits package (title 38 Code of Federal
Regulations (CFR) section 17.38), VA provides care and treatment to Veterans that is compatible
with generally accepted standards of medical practice and determined by appropriate health care
professionals to promote, preserve, or restore the health of the individual.

a. VA provides health care for transgender patients, including those who present at various
points on their transition from one gender to the next. This applies to all Veterans who are
enrolled in VA’s health care system or are otherwise eligible for VA care, including those who
have had sex reassignment surgery outside of VHA, those who might be considering such
surgical intervention, and those who do not wish to undergo sex reassignment surgery but self-
identify as transgender. Intersex individuals may or may not have interest in changing gender or
in acting in ways that are discordant with their assigned gender.

b. VA does not provide sex reassignment surgery or plastic reconstructive surgery for
strictly cosmetic purposes.

c. Definitions

(1) Sex. Sex refers to the classification of individuals as female or male on the basis of their
reproductive organs and functions.

(2) Gender. Gender refers to the behavioral, cultural, or psychological traits that a society
associates with male and female sex.

(3) Transgender. Transgender is a term used to describe people whose gender identity
(sense of themselves as male or female) or gender expression differs from that usually associated
with their sex assigned at birth.

(a) Transsexual (Male-to-Female). Male-to-female (MtF) transsexuals are a subset of
transgender individuals who are male sex at birth but self-identify as female and often take steps
to socially or medically transition to female, including feminizing hormone therapy, electrolysis,
and surgeries (e.g., vaginoplasty, breast augmentation).

THIS VHA DIRECTIVE EXPIRES FEBRUARY 28, 2018
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(b) Transsexual (Female-to-Male). Female-to-male (FtM) transsexuals are a subset of
transgender individuals who are female sex at birth but self-identify as male and often take steps
to socially or medically transition to male, including masculinizing hormone therapy and
surgeries (e.g., phalloplasty, mastectomy).

(4) Sex reassignment surgery. Sex reassignment surgery includes any of a variety of
surgical procedures (including vaginoplasty and breast augmentation in MtF transsexuals and
mastectomy and phalloplasty in FtM transsexuals) done simultaneously or sequentially with the
explicit goal of transitioning from one sex to another. This term includes surgical revision of a
previous sex reassignment surgery for cosmetic purposes. NOTE: This term does not apply to
non-surgical therapy (e.g., hormone therapy, mental health care, etc.) or intersex Veterans in
need of surgery to correct inborn conditions related to reproductive or sexual anatomy or to
correct a functional defect.

(5) Gender Identity Disorder (GID). GID is a conflict between a person’s physical sex
and the gender with which the person identifies.

(6) Intersex. Intersex individuals are born with reproductive or sexual anatomy and/or
chromosome pattern that do not seem to fit typical definitions of male or female. People with
intersex conditions are often assigned male or female gender by others at birth (e.g., parents),
although the individual may or may not later identify with the assigned gender.

3. POLICY: Itis VHA policy that medically necessary care is provided to enrolled or
otherwise eligible intersex and transgender Veterans, including hormonal therapy, mental health
care, preoperative evaluation, and medically necessary post-operative and long-term care
following sex reassignment surgery. Sex reassignment surgery cannot be performed or funded
by VA.

4. ACTION

a. Veterans Integrated Service Network (VISN) Director. Each VISN Director must
ensure that necessary and appropriate health care is provided to all enrolled or otherwise eligible
Veterans based on the Veteran’s self-identified gender, regardless of sex or sex reassignment
status.

b. Medical Facility Director, Chief of Staff, and Associate Director for Patient Care
Services or Nurse Executive. The medical facility Director, Chief of Staff, and Associate
Director for Patient Care Services or Nurse Executive are responsible for ensuring:

(1) Transgender patients and intersex individuals are provided all care included in VA’s
medical benefits package including but not limited to: hormonal therapy, mental health care,
preoperative evaluation, and medically necessary post-operative and long-term care following
sex reassignment surgery to the extent that the appropriate health care professional determines
that the care is needed to promote, preserve or restore the health of the individual and is in
accord with generally-accepted standards of medical practice.
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(a) Patients will be addressed and referred to based on their self-identified gender. Room
assignments and access to any facilities for which gender is normally a consideration (e.g.,
restrooms) will give preference to the self-identified gender, irrespective of appearance and/or
surgical history, in a manner that respects the privacy needs of transgender and non-transgender
patients alike. Where there are questions or concerns related to room assignments, an ethics
consultation may be requested.

(b) The documented sex in the Computerized Patient Record System (CPRS) needs to be
consistent with the patient’s self-identified gender. In order to modify administrative data (e.g.,
name and sex) in CPRS, patients must provide official documentation as per VHA guidance and
policy on Identity Authentication for Health Care Services and Data Quality Requirements for
Identity Management and Master Patient Index Functions.

(c) Sex reassignment surgery as defined in subparagraph 2¢(4), will not be provided or
funded.

(d) Non-surgical, supportive care for complications of sex-reassignment surgery must be
provided. For example, a MtF patient over the age of 50 may be offered breast cancer screening
and may wish to discuss the benefits and harms of prostate cancer screening with her provider.
A FtM transsexual patient may be offered screening for breast and cervical cancer.

(e) A diagnosis of GID, or other gender dysphoria diagnoses, is not a pre-condition for
receiving care consistent with the Veteran’s self-identified gender.

(2) All other health services are provided to transgender Veterans without discrimination in a
manner consistent with care and management of all Veteran patients.

(3) All staff, including medical and administrative staff, are required to treat as confidential
any information about a patient’s transgender status or any treatment related to a patient’s gender
transition, unless the patient has given permission to share this information.

(4) VA Mandates diversity awareness and maintains a zero-tolerance standard for
harassment of any kind.

5. REFERENCES

Title 38 CFR § 17.38 (¢).
6. FOLLOW-UP RESPONSIBILITY: The Office of Patient Care Services (10P4) is
responsible for the contents of this Directive. Questions related to medical care may be referred
to Specialty Care Services (10P4E) at (202) 461-7120. Questions related to mental health care
may be referred to the Office of Mental Health Services (10P4M) at (202) 461-7310.

7. RESCISSIONS: VHA Directive 2011-024, Providing Health Care for Transgender and
Intersex Veterans, is rescinded. This VHA Directive expires February 28, 2018.
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Robert A. Petzel, M.D.
Under Secretary for Health
Attachment

DISTRIBUTION: E-mailed to the VHA Publications Distribution List 2/11/2013
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FREQUENTLY ASKED QUESTIONS (FAQ) REGARDING THE
PROVISION OF HEALTH CARE FOR TRANSGENDER AND INTERSEX VETERANS

1. What is the prevalence of transgender individuals? Is there a difference between
transgender and transsexual individuals?

a. The prevalence of transgender individuals is not known in general or in the Veteran
population. This is because of challenges in defining gender identity, the reluctance of
individuals to identify themselves to others as transgender, and measures that are narrowly
focused on subsets of individuals who either have been diagnosed with gender identity disorder
(GID) or have had sex reassignment surgery. It is for these reasons that the Institute of Medicine
issued their report “The Health of Lesbian, Gay, Bisexual, and Transgender People: Building a
Foundation for Better Understanding” (March 31, 2011) and called on Health and Human
Services (HHS) and other Federal agencies to “implement a research agenda designed to advance
knowledge and understanding of Lesbian, Gay, Bisexual, and Transgender (LGBT) health. This
agenda includes appropriate data gathering on sexual orientation and gender identity in public
health research tools and electronic health records.

b. Current estimates of the prevalence of transsexual individuals with GID are approximately
1:11,000 natal males and 1:30,000 natal females. The prevalence of all transgender individuals
is much higher since “transgender” is an umbrella term that includes individuals who do not have
GID.

c. Based on these data, the estimated prevalence of Male-to-Female (MtF) to Female-to-
Male (FtM) transsexual individuals is approximately 3:1 in the general population. This
prevalence ratio is likely to be higher in the predominantly male Veteran population. It is
important to note that FtM transsexual individuals are also part of the Veteran population.

d. Intersex Veterans, that is, individuals who are born with reproductive or sexual anatomy
and/or chromosome pattern that do not seem to fit typical definitions of male or female, may or
may not identify as transgender.

2. Is transgender the same as being “gay” or “lesbian?”

No. The term “transgender” refers to gender identity or the sense of oneself as male, female,
or other, (e.g., androgynous, eunuch, etc.). The terms “gay” (in the case of men) and “lesbian”
(in the case of women) refer to sexual orientation. The sexual orientation of gay and lesbian
persons is attraction to the same gender whereas heterosexual persons are attracted to the
opposite gender. A transgender Veteran may identify as heterosexual (“straight”), gay, lesbian,
bisexual (i.e., attracted to both genders), queer, pansexual, asexual, etc. Knowing someone’s
gender identity gives you no information about their sexual orientation.
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3. What is intersex?

Intersex individuals are born with reproductive or sexual anatomy and/or chromosome
pattern that do not seem to fit typical definitions of male or female. People with intersex
conditions are often assigned male or female gender by others at birth (e.g., parents), although
the individual may or may not later identify with the assigned gender.

4. Do all intersex individuals identify as transgender?

No. For example, an individual may be assigned the physical status of “female” at birth and
identify as female throughout her lifetime, with or without knowledge of an intersex condition.
Some intersex persons with male chromosomes who have been assigned female become gender
dysphoric even without knowing that they were “reassigned” at, or near, birth. Knowing
someone has an intersex condition gives you no information about their gender identity or sexual
orientation.

5. What is sex reassignment surgery?

Sex reassignment surgery includes any of a variety of surgical procedures done
simultaneously or sequentially with the explicit goal of transitioning from one gender to another.
This term includes surgical revision of a previous sex reassignment surgery for cosmetic
purposes. This term does not apply to non-surgical therapy (e.g., hormone therapy, mental
health care, etc.) or to intersex Veterans in need of surgery to correct inborn conditions related to
reproductive or sexual anatomy or to correct a functional defect.

6. Will VA provide sex reassignment surgery and plastic reconstructive surgery if needed?

VA does not provide sex reassignment surgery in VA facilities or through non-VA care. In
addition, VA does not provide plastic reconstructive surgery for strictly cosmetic purposes in VA
facilities or through non-VA care. However, patients with GID or other gender dysphoria
conditions may elect to have one or more medical or surgical procedures over their lifetime to
bring their bodies into a closer alignment with their perceived gender. NOTE: Only a minority
of transgender Veterans will undergo sex reassignment surgery, as their symptoms may often be
adequately treated with other therapeutic interventions. Some Veterans receiving care at the VA
may have had sex reassignment surgery somewhere else. The VA does provide health care to
pre- and post-operative transsexual Veterans, including treatment of surgical complications.

7. Will the VA provide for electrolysis through non-VA care for male-to-female
transsexual (MtF) Veterans?

No. VA will not provide electrolysis as this is considered by VHA to be cosmetic rather than
medically necessary to promote, preserve, or restore health of the Veteran.

A-2
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8. What are the guidelines for clinical care and the informed consent process?

a. Effective clinical care for transgender and intersex patients ideally involves an
interdisciplinary, coordinated treatment approach with special attention to the needs of the
individual patient and collaboration among multiple specialties, notably: gynecology, mental
health, primary and specialty care, women’s health, pharmacy, and urology. For all treatments
and procedures, informed consent and shared decision-making needs to be the basis for
individualized care that weighs the possible benefits and harms, with an emphasis on the lowest
(safest) dose to achieve benefits. NOTE: Procedures regarding informed consent can be found
in VHA Handbook 1004.01, Informed Consent for Clinical Treatments and Procedures at:
hitp.//wwwl.va.gov/vhapublications/ViewPublication.asp?’pub_ID=2055.

b. For treatment plans that include cross-sex hormone therapy, VA clinicians must,
consistent with requirements of informed consent (VHA Handbook 1004.01), discuss the risks,
benefits, and limitations of cross-sex hormone therapy with the patient. Signature consent is not
required for cross-sex hormone therapy. Ongoing monitoring of treatment is required.

9. Will VA provide feminizing or masculinizing hormone therapy?

Yes, if it is consistent with the patient’s wishes, the treatment team’s clinical
recommendations, and VA treatment guidance.

10. What guidance is available to clinicians regarding hormone therapy?

VA Pharmacy Benefits Management Services has developed guidance for the use of
hormone therapy in transgender and intersex patients in VA. This guidance is located at:
http://vaww.national.cmop.va.gov/PBM/default.aspx. NOTE: This is an internal Web site and
is not available to the public.

11. What are the goals of cross-sex hormonal treatment? What effects and risks are
associated with hormonal treatment?

a. Cross-sex hormonal treatment is used to reduce or eliminate gender dysphoria and other
symptoms related to the discordance between a transgender or intersex individual’s gender
identity and their biological sex at birth or the gender they were assigned at birth. The treatment
produces changes in hormonally-sensitive sex characteristics (i.e., reducing characteristics of the
original sex and inducing those of the opposite sex). VA clinicians need to provide transgender
and intersex patients with a careful evaluation prior to providing a prescription for cross-sex
hormonal therapy.

b. The goal of cross-sex hormone therapy in treatment of MtF transgender patients is to
suppress testosterone levels and introduce estrogen to achieve a pre-menopausal female
hormonal range. The effects are decreased facial and body hair, redistribution of fat, breast
development and prostate and testicular atrophy. Risks include venous thromboembolism, liver
dysfunction, hypertension, and cardiovascular disease. As with any medical therapy, benefits
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and harms of treatment need individualization using principles of shared decision-making, with
an emphasis upon the lowest (safest) dose to achieve benefits.

c. The goal of cross-sex hormone therapy in treatment of FtM transgender patients is to
maintain testosterone and estrogen levels in the normal male range, generally through
testosterone supplementation and sometimes in combination with a Gonadotropin Releasing
Hormone (GnRH) agonist or progestins to suppress menses. The effects are increased facial and
body hair and muscle, acne, permanent deepening of the voice, cessation of menses,
redistribution of fat mass, and clitoral enlargement. Risks include hypertension, erythrocytosis,
liver dysfunction, lipid changes, weight gain, and sodium retention.

12. Are there specific diagnostic criteria to consider in prescribing cross-sex hormone
therapy?

a. A diagnosis of GID or other dysphoria condition should be the basis for prescription for
cross-sex hormonal therapy for transgender patients. There may be clinical exceptions to the
diagnosis for prescribing cross-sex hormone therapy (e.g., transgender individuals with “GID not
otherwise specified”).

b. Intersex patients are excluded from the GID diagnosis by DSM IV criteria. Transgender
patients with intersex conditions who are seeking hormonal treatment need to fulfill DSM IV
criteria for “GID not otherwise specified.” Intersex and transgender individuals may have
different mental health considerations.

13. Transgender and intersex Veterans are presenting to VA providers with prescriptions
for hormones from outside sources, such as from another provider, the internet, or illicit
sources. Should we stop these medications while we do a full evaluation or should a VA
provider rewrite the prescriptions so they can be filled in a VA pharmacy and continued?

Under current VHA National Dual Care Policy, VA providers are not permitted to simply re-
write prescriptions from an outside provider, unless the VA provider has first made a
professional assessment that the prescribed medication is medically appropriate. However, cross
sex hormones cannot generally be stopped abruptly without negative physical and psychiatric
consequences. If the patient has records that support a thorough evaluation and psychotherapy
prior to initiation of hormones, then it may be appropriate for a VA provider to rewrite the
prescriptions so they can be filled in a VA pharmacy and continued while the evaluation is in
progress and to monitor hormone levels. A mental health exam in this situation is not required
and is based on the clinical situation. Very high doses of cross-sex hormones are associated with
a greater likelihood of side effects, and a reduction in dose may be required. Additionally, the
benefits and harms of hormonal therapy differ based upon the presence or absence of risk factors
for, or occurrence of, serious complications (cardiovascular, thrombotic-embolic) and thus
dosage needs to be individualized.
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14. What if a transgender or intersex Veteran presents to VA and self-reports that they
have been taking cross sex hormones that they would like to continue but can provide no
supportive documentation from a physician?

Consistent with the VHA National Dual Care Policy, VA clinicians need to provide
transgender patients with a careful medical and mental health evaluation prior to providing a
prescription for cross-sex hormonal therapy.

15. Is a mental health evaluation necessary or required?

A thorough and careful mental health evaluation needs to be completed prior to provision of
hormone therapy and needs to include evaluation and treatment for psychiatric comorbidities that
may have overlapping presentations, such as depression, anxiety, Post Traumatic Stress Disorder
(PTSD) or substance use disorders. The presence of other psychiatric and physical conditions is
not necessarily a barrier to initiating treatment. For patients who enter VA with well-
documented cross-sex hormone therapy from outside clinicians, mental health evaluations are
optional based on the clinical presentation.

16. I understand that VA does not provide sex reassignment surgery, but are there any
special considerations regarding a mental health evaluation prior to sex reassignment
surgery?

Mental health evaluation prior to surgery includes specialized exams by knowledgeable
doctoral level clinicians. Some professional associations with expertise on transgender issues
(see resources in paragraph 28 of this Attachment) recommend that individuals contemplating
genital surgery need to participate in a minimum of a 1-year “real life experience” i.e., living full
time in the preferred gender role, prior to any genital surgical intervention.

17. In what ways would a pre-operative medical evaluation differ for these Veterans?

Medical evaluation prior to surgery includes pre-operative cardiac risk assessment and
careful evaluation of current medications including hormone dosing.

18. What types of surgeries might transgender Veterans consider?

a. As part of their transition, FtM patients might consider undergoing several types of
surgery including mastectomy, hysterectomy or oopherectomy, and neophallus construction.
The common complications of neophallus construction include flap or graft necrosis, fistulae,
urinary tract infection, donor site scarring, and infections. Mastectomy and hysterectomy have
far fewer complications. Clinicians need to be aware that VA does not provide sex reassignment
surgery or plastic reconstructive surgery for strictly cosmetic purposes in VA facilities or
through non-VA care.

b. As part of their transition, MtF patients might consider undergoing several types of

surgery including orchiectomy, penectomy, vaginoplasty, breast implants, laryngeal shave, and
facial feminization procedures. Common complications of genital surgeries include strictures,

A-S
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infections, fistulae, urinary tract complications and loss of genital sensation. Clinicians need to
be aware that VA does not provide sex reassignment surgery or plastic reconstructive surgery for
strictly cosmetic purposes in VA facilities or through non-VA care. MtF patients may consider
undergoing electrolysis for hair removal. Clinicians need to be aware that VA does not provide
electrolysis as this is considered a cosmetic rather than a medically necessary procedure.

19. If a patient has had sex reassignment surgery, how do we handle preventive screening
requirements?

In addition to treatments related to their new gender identity, transgender patients need
appropriate medical screening and/or treatment specific to their birth sex. This includes prostate
exams and mammograms for MtF patients and vaginal exams and mammograms for FtM
patients, as indicated.

20. Can a transgender Veteran request a change of gender or sex in Computerized Patient
Record System (CPRS) before having sex reassignment surgery?

Amending the gender or sex of the Veteran in CPRS is based on the Veteran making a
request to the facility Privacy Officer and providing the official documentation as required by
VHA policies. Sex reassignment surgery is not a prerequisite for amendment of gender or sex in
the Veteran’s record.

21. What constitutes “official documentation” in order for gender or sex to be changed in
CPRS?

A Veteran’s request for amendment to gender or sex in the record is considered a Privacy Act
“amendment request.”

a. One of the following is required as supporting documentation: Legal documentation (i.e.,
amended birth certificate or court order), passport or a signed original statement on office
letterhead, from a licensed physician. Sex reassignment surgery is not a prerequisite for
amendment of gender/sex in the Veteran’s record.

b. The licensed physician’s statement must include all of the following information:

(1) Physician’s full name;

(2) Medical license or certificate number;

(3) Issuing state of medical license or certificate;

(4) Drug Enforcement Administration (DEA) registration number assigned to the physician
or comparable foreign designation, if applicable;

(5) Address and telephone number of the physician;
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(6) Language stating that the physician has treated the patient or reviewed and evaluated the
medical history of the applicant. The physician also has a doctor patient relationship with the
applicant, which is evident in having one or more clinical encounters between doctor and patient;

(7) Language stating that the patient has had appropriate clinical treatment for gender
transition to the new gender (specifying male or female); and

(8) Language stating, “I declare under penalty of perjury under the laws of the United States
that the foregoing is true and correct.”

22. Do I need to become an expert in treating transgender Veterans?

a. All clinicians and staff who provide clinical services to transgender Veterans need to
become more knowledgeable about transgender health issues. Everyone needs to be aware that
transgender Veterans deserve to receive health care at VA and need to be treated with dignity
and respect. Primary Care and Mental Health providers need to be encouraged to consult with
specialty physicians on any aspect of management for which they need advice or for ongoing
management, as they would for any other complex patient. The initial VA prescription for cross-
sex hormone therapy need to be restricted to facility-designated providers experienced with the
use of cross-sex hormone therapy (e.g., women'’s health specialist, endocrinologist, psychiatrist,
or other local designee).

b. The potential lack of clinical expertise in specialties such as endocrinology, mental health,
and surgery regarding clinical care of transgender and intersex Veterans, may necessitate
establishing a mechanism for timely expert consultation on complicated cases within Veterans
Integrated Service Networks (VISN) or facilities.

23. What education will be provided to VA staff?

Cultural awareness and sensitivity education for field staff was developed and implemented
in fiscal year 2012. The VA standard of zero tolerance for discrimination, harassment, or abuse
of Veterans applies to VHA treatment of transgender and intersex Veterans.

24. What is the correct pronoun to use when speaking with a transgender Veteran and in
documentation of the clinical encounter in a progress note?

Transgender Veterans should always be addressed and referred to based on their self-
identified gender, in conversation and in documentation in the patient record, irrespective of the
Veteran’s appearance. Neither sex reassignment surgery nor official documentation of change in
sex is required for Veterans to be identified by their preferred gender or for documentation of
preferred gender in the patient record.

25. Are transgender Veterans allowed to use the bathroom of their choice?

Transgender Veterans who presently self-identify as female are allowed to use bathrooms for
women. Likewise, those who presently self-identify as males are allowed to use bathrooms for
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men. This is irrespective of the Veteran’s appearance or whether the Veteran has had sex
reassignment surgery. The privacy needs of other patients must also be considered; availability
of “unisex” bathrooms (for men and women) throughout facilities is a practical approach to this
issue and is common practice in some facilities.

26. What about room assignments?

Patient room assignments are made in accordance with the patient’s self-identified gender
irrespective of the Veteran’s appearance or whether the Veteran has had sex reassignment
surgery, and in consideration of the needs of other patients. NOTE: Ethics consultations are
encouraged when concerns arise related to the provision of respectful care for transgender and
intersex Veterans and other patients.

27. In situations where shared inpatient rooms are common, might assignments be made
such that a MtF transsexual patient and a biologic female would be assigned to share a
room or a FtM transsexual patient and a biologic male would be assigned to share a room?

Yes. According to current VHA policy, “room assignments will give preference to the self-
identified gender, irrespective of appearance and/or surgical history, in a manner that respects
the privacy needs of transgender and non-transgender patients alike.” Privacy and
confidentiality dictate that staff may not share any information about one patient with another
without express permission. If a room assignment leads to distress for either patient, then efforts
need to be made to assign one of them to a private room. When this cannot be accommodated or
when there are questions or concerns related to room assignments, an ethics consultation needs
to be requested.

28. Are there any recommended resources for further information?

VA does not currently have clinical practice guidelines for the care of transgender and
intersex Veterans. While VA does not endorse the following private sector guidelines, they may
serve to provide information and education about the complexities of caring for this patient
population.

a. World Professional Association for Transgender Health's Standards of Care for Gender
Identity Disorders, Version 7, 2011. Available from www.WPATH.org

b. Endocrine Society Guidelines http://www.endo-
society.org/guidelines/final/upload/Endocrine-Treatment-of-Transsexual-Persons.pdf

c. Clinical Protocol Guidelines for Transgender Care
http://www.vch.ca/transhealth or http://transhealth.vch.ca/resources/careguidelines.html

d. The Joint Commission: Advancing Effective Communication, Cultural Competence and
Patient-and-Family Centered Care for the Lesbian, Gay, Bisexual and Transgender (LGBT)
Community: A Field Guide. Oak Brook, IL, Oct. 2011. http://www.jointcommission.org/1gbt/
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U.S. Citizenship and
Immigration Services

\ afm \ Adjudicator's Field Manual \ Chapter 10 An Overview of the Adjudication Process. \ 10.22 Change
of Gender Designation on Documents Issued by USCIS
Previous Document | Next Document

10.22 Change of Gender Designation on Documents Issued by USCIS (Added 4/10/2012; PM-602-0061;
AD12-02; PM-602-0141)

USCIS issues a variety of documents that show identity and immigration status in the United States.
These include, but are not limited to, Employment Authorization Documents, Refugee Travel Documents,
Permanent Resident Cards, and Certificates of Citizenship or Naturalization. Individuals may request a
change in the gender reflected on a USCIS-issued document using the standard USCIS form for requesting
the desired document. USCIS will issue an initial or amended document reflecting the changed gender
designation if the individual presents one of the following forms of evidence in support of the change in
gender designation along with meeting all other requirements for the requested document:

¢ Acourt order granting change of sex or gender;

¢ Agovernment-issued document reflecting the requested gender designation. Acceptable
government-issued documents include an amended birth certificate, a passport, a driver’s license, or
other official document showing identity issued by the U.S. Government, a state or local government
in the United States, or a foreign government; or

¢ Aletter from a licensed health care professional certifying that the requested gender designation is
consistent with the individual’s gender identity. For the purposes of this subchapter, a licensed
health care professional includes licensed counselors, nurse practitioners, physicians (Medical
Doctors or Doctors of Osteopathy), physician assistants, psychologists, social workers, and
therapists. The health care certification letter must include the following information:

o The health care professional's full name, address, and telephone number;

o The health care professional’s license number and the issuing state, country, or other jurisdiction
of the professional license;

o Language stating that the health care professional has treated or evaluated the individual in
relation to the individual’s gender identity; and

o The health care professional’s assessment of the individual’s gender identity.

Sample health care certification language can be found in Appendix 10-22, Change of Gender Designation
on Documents Issued by USCIS.

USCIS may request additional evidence of the individual’s gender identity, as necessary to verify the
requested change in gender designation. As in all adjudications, if an officer finds significant substantive
discrepancies, has reason to question the accuracy or authenticity of documents submitted, or finds
other indicators of fraud, the case may be referred to the USCIS Fraud Detection and National Security
Directorate (FDNS) in accordance with current national and local policies.

If the individual is also requesting that a name change be reflected on the document to be issued by
USCIS, evidence that the name change was completed according to the relevant state or foreign law must
also be submitted.
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male. Consequently, requests for USCIS-issued documents reflecting a change of gender designation
must indicate either female or male as the new gender.

NOTES

! Proof of sex reassignment surgery or any other specific medical treatment is not required to issue the
requested document in the changed gender.
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Program Operations Manual System (POMS)

TN 5 (06-13)
RM 10212.200 Changing Numident Data for Reasons other than Name Change

A. How We Change Numident Data

We only “correct” or “change” information that is on a prior Numident record when there is a
documented keying error.

In cases of a keying error, you must review the prior Social Security number (SSN) application;
however, do not presume there was a keying error. If you cannot review the prior application,
obtain a new application with proper evidence. The individual must submit evidence showing
the correct data or information (e.g., a BC to correct an individual’s sex field information) with
evidence established before the cycle date on the Numident entry where the keying error was
made.

If an individual wishes to update information previously submitted to us, the individual must
complete and submit an SSN replacement application with evidence supporting the update,
and we will create a new record showing the new data and append it to the prior record(s) on
the Numident.

Keying Errors: See Details
« For instructions on date of birth (DOB) changes on the Numident, see RM 10210.295.

« Forinstructions on correcting a coding error that resulted in an incorrect employment
legend on the SSN card, see RM 10215.055.

B. How Do You Create A New Numident Entry To Update Data On The
Numident

1. Request evidence

Each individual requesting an update of information on a current Numident record must
submit:
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« an SSN application for a replacement SSN or card;

« evidence of identity to establish that he or she is the person on the record to whom
SSA assigned the SSN; and

+ evidence to support the update per the chart in RM 10212.200B.2 in this section.

2. Obtain documentation

Use this table to determine the supporting documentation required for requested updates
to the Numident and any additional actions needed.

NOTE: These procedures apply to updates only. In cases of keying errors, see the
instructions in RM 10212.200A in this section.

Obtain this supporting documentation and follow any
For this update additional instructions

Sex field Accept any of the following:

 full-validity, 10-year U.S. passport with the new sex

NOTE: Do not accept passports with less than ten years of
validity.;

» State-issued amended BC with the new sex;

» court order directing legal recognition of change of sex;
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For this update

UObtain this supporting doctimentation and follow any
additional instructions

* medical certification of appropriate clinical treatment for
gender transition in the form of an original signed
statement from a licensed physician (i.e., a Doctor of
Medicine (M.D.) or Doctor of Osteopathy (D.O.)). The
statement must include the following:

physician’s full name;

medical license or certificate number;

issuing state, country, or other jurisdiction of medical
license or certificate;

address and telephone number of the physician;

language stating that the individual has had
appropriate clinical treatment for gender transition
to the new gender (male or female);

language stating the physician has either treated the
individual in relation to the individual’s change in
gender or has reviewed and evaluated the medical
history of the individual in relation to the individual'’s
change in gender and that the physician has a
doctor/patient relationship with the individual;

language stating “I declare under penalty of perjury
under the laws of the United States that the forgoing
is true and correct.”

NOTE: See RM 10212.200C in this section for a sample
letter from a licensed physician that includes all required
information to certify to the individual's gender change.




Case 2:18-cv-00091-MHT-SMD Document 52-18 Filed 02/08/19 Page 5 of 10

USCALIL Case: 21-]]

For this update

“Obtain this supporting documentation and follow any

additional instructions

IMPORTANT: Surgery is no longer required to change the
sex field on the Numident. However, if an individual
presents an original or certified letter from a physician
stating the individual has undergone sexual reassignment
surgery, accept it as evidence to change the sex field when
it meets the requirements in GN 00301.030 and contains
sufficient biographical data (e.g., name, date of birth) to
clearly identify the individual.

NOTE: In some cases an individual’s sex may impact
eligibility for benefits dependent upon spousal
relationships. To make title II entitlement or title XVI
eligibility determinations dependent upon marriage, follow
the instructions in GN 00305.005B. Do not use sex field
data on SSA records to make marital status
determinations.

Date of birth field

See Date of Birth Change on the Numident, in RM
10210.295.

Place of birth (PLB)
field

« U.S. born: a BC

« foreign born: an acceptable document such as a BC or
an acceptable proof of age document listed in kinds of
documents that establish age for an SSN card in RM
10210.265, provided the document also list the
individual's PLB.
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For this update

UObtain this supporting doctimentation and follow any
additional instructions

Citizenship field

Evidence of U.S. citizenship:

« U.S. public birth record showing birth in one of the 50
U.S. states, the District of Columbia, American Samoa,
Puerto Rico, Guam, the Virgin Islands of the U.S. (on or
after 01/17/1917), or the Northern Mariana Islands (on
or after 11/04/1986 (NMI Local time),

* U.S. passport,

» Certificate of Naturalization,

 Certificate of Citizenship, or

e Other documents listed in RM 10210.505,
RM 10210.510, RM 10210.520, and RM 10210.525.

Interviewers should request and obtain from the individual,
the U.S. citizenship document with the highest evidence
level available (i.e., the document exists or the individual
can obtain the U.S. document within 10 working days)
before accepting a document of a lower level. You may use
primary, secondary, third-level, or fourth-level evidence to
change the citizenship data on a Numident record.

EXAMPLE: If primary evidence of U.S. citizenship is not
available (does not exist or the individual cannot obtain the
primary evidence in 10 working days), then the interviewer
may accept secondary evidence to change the citizenship
data on the Numident record.
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Parent's name field

 original or amended BC, or

« final adoption decree issue by the court or court
determination of paternity

3. Process the request

If you change the sex code on the Numident, and the individual is:

« receiving Social Security benefits,

+ receiving Supplemental Security Income (SSI) payments, or

« arepresentative payee for his or her child,

change the sex immediately if it is different on the Master Benefit Record (MBR), the
Supplemental Security Record (SSR), or in the Representative Payee System (RPS) to agree
with the Numident. List all documents or evidence submitted to change the individual's sex
code on the Social Security Number Application Process (SSNAP) Summary screen.

NOTE: For instructions on determining whether a valid marital relationship exists, see GN
00305.005B.

When changing a parent’s name on a child's Numident record, ask the parent if he or she is
a title Il beneficiary, an SSI recipient, or a representative payee. If so, review the MBR, SSR,
or RPS record and initiate or complete actions necessary to update the record (e.g.,
correcting a parent’s name on the SSR record or ensuring that actions are taken to
complete a new representative payee application).

In the "Remarks” block on the SSNAP Summary screen, list any evidence or documents the
individual submitted to change the following fields on the Numident, if not previously
captured in SSNAP:
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« sex field, or

« PLB field, or

e parent’s name field.

4. When to suppress an SSN card

Process the requested change but suppress the issuance of a replacement SSN card when
the correction will not affect any data on the face of the SSN card (i.e., changes to the sex,

DOB, PLB, or parent’s name fields on the Numident) and the individual is still in possession
of the SSN card showing the correct information.

5. When to send written notice

Send a written notice if you are unable to provide an individual with an original or
replacement SSN or card. Follow the appropriate instructions in:

RM 00299.020 Form SSA-L676 — Refusal to Process SSN Application, or

« RM 10205.090 Form SS-5 Received and Additional Documentation is Needed, or

« RM 10215.110 Policy on Providing Written Notice and Second Review When SSN or
Card May Not Be Issued, or

« RM 10215.115 Procedures for Providing Written Notice to an SSN Applicant.

See Details:

RM 10210.265 Kinds of Documents that Establish Age for an SSN Card

RM 10210.295 Date of Birth Change on the Numident

RM 10210.505 Primary Level Evidence of U.S. Citizenship

RM 10210.510 Secondary Level Evidence of U.S. Citizenship for a U.S. Born Applicant



Case 2:18-cv-00091-MHT-SMD Document 52-18 Filed 02/08/19 Page 9 of 10
USCAL11 Case: 21-10486 Date Filed: 08/02/2021 Page: 221 of 235

« RM 10210.520 Third Level Evidence of U.S. Citizenship for a U.S. Born Applicant

« RM 10210.525 Fourth Level Evidence of U.S. Citizenship for a U.S. Born Applicant

« RM 10215.055 Correct a Coding Error that Resulted in an Incorrect Employment Legend
on the SSN Card

« RM 10220.210 Evidence Requirements for Documentation of Harassment, Abuse, or Life
Endangerment (HALE)

« GN 00301.030 Acceptability of Documentary Evidence

« GN 00301.080 Certification by Custodian of the Record

GN 00301.045 Validity of Documents

C. Exhibit — Sample Letter From Licensed Physician Certifying To The
Individual’s Gender Change

(Physician’s Address and Telephone Number)

I, (physician’s full name), (physician’s medical license or certificate number), (issuing U.S.
State/Foreign Country of medical license/certificate), am the physician of (name of patient),
with whom I have a doctor/patient relationship and whom I have treated (or with whom I have
a doctor/patient relationship and whose medical history I have reviewed and evaluated).

(Name of patient) has had appropriate clinical treatment for gender transition to the new
gender (specify new gender, male or female).

I declare under penalty of perjury under the laws of the United States that the forgoing is true
and correct.
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Signature of Physician

Typed Name of Physician

Date
To Link to this section - Use this URL: RM 10212.200 - Changing Numident Data for Reasons other than Name Change -
http://policy.ssa.gov/poms.nsf/inx/0110212200 09/30/2013

Batch run: 09/30/2013
Rev:09/30/2013
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Exhibit 24
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In The Matter Of:
Darcy Corbitt, Destiny Clark, and Jane Doe v.
Hal Taylor, etc., et al.

Diane Woodruff
November 8, 2018

Baker Realtime Worldwide Court Reporting & Video

250 Commerce Street

Third Floor, Suite One
Montgomery, Alabama 36104

www.BakerRealtime.com

Original File 11-8-18 Diane Woodruff.txt
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1 IN THE UNITED STATES DISTRICT COURT
2 FOR THE MIDDLE DISTRICT OF ALABAMA
3 NORTHERN DIVISION

4

5 CIVIL ACTION NO.: 2:18-CV-00091-MHT-GMB

7 DARCY CORBITT, DESTINY CLARK, and JANE DOE,
8 Plaintiffs,

9 V.

10 HAL TAYILOR, in his official capacity as

11 Secretary of the Alabama Law Enforcement

12 Agency, et al.

13 Defendants.

14

15 DEPOSITION OF DIANE WOODRUFF

16 November 8, 2018

17

18 Taken before Elaine Scott, CCR,

19 Commissioner for the State of Alabama at
20 Large, in the Law Offices of the Alabama
21| Attorney General, 501 Washington Avenue,
22 Montgomery, Alabama, on Thursday, November 8,

23 2018, commencing at approximately 12:55 p.m.

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com
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1 A PPEARANCES

3 FOR THE PLAINTIFFS:

4 AMERICAN CIVIL LIBERTIES UNION FOUNDATION
5 Gabriel Arkles

6 125 Broad Street

7 18th Floor

8 New York, New York 10004

10 ALABAMA CIVIL LIBERTIES UNION FOUNDATION
11 Brock Boone

12 Randall C. Marshall

13 P.O. Box 6179

14 Montgomery, Alabama 36106

15
16 FOR THE DEFENDANTS:

17 OFFICE OF THE ATTORNEY GENERAL, STATE OF
18 ALABAMA

19 Brad A. Chynoweth

20 501 Washington Avenue

21 Montgomery, Alabama 36130

22

23

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com
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1 APPEARANTCES (continued)

3 ALSO PRESENT:

4 Meredith Barnes

6 COURT REPORTER:

7 BAKER REALTIME WORLDWIDE REPORTING & VIDEO
8 250 Commerce Street

9 Third Floor, Suite One

10 Montgomery, Alabama 36104

11
12
13
14
15
16
17
18
19
20
21
22

23

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com
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56

had -- if they had surgery then they would be
able to get a letter from the physician.

Q. What about people who don't have
surgery?

A. Actually at that time when I was
working in the medical unit I didn't have that
many that didn't -- there were some I guess
that came up. Basically if you didn't have
the surgery we couldn't change the sex.

Q. What did you think about that?

MR. CHYNOWETH: Object to the form.

A. Well, following guidelines, you
know, which is what we have to do, I can't
really have an opinion. You know, this is
just what we have to do, you know, you don't
need the guidelines or what we've set forth,
so --

Q. You're still human, I guess. Okay.

A. Well, you would know. Yeah. And
I'm very compassionate to people.

Q. Did anyone ever complain?

A. Yeah, I'm sure they did. I can't

list -- I can't name anybody in particular,

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com
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but I'm sure they did.

Q. Do you remember anyone being upset
or were they sad?

A. Uh-huh, I remember talking to some
sad people.

Q. How did that make you feel?

MR. CHYNOWETH: Object to the form.

A. Obviously compassion for them.

Q. You felt bad?

A. Right. Just like anybody we
can't -- we can't help, you know.

Q. I understand. Do you know what --
what problem were they trying to address with
the procedure?

A. As far as -- most of the time
they -- if I'm answering -- if I'm
understanding the question correctly, they
just had -- maybe they would say they had gone
through part of the whole procedure, like
maybe they had lived as a different sex, you
know, for a certain amount of time or whatever
but they just hadn't gone to the surgery part,

and so -- and I've been living like this for,

57

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com
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86

what documentation must they present?

A. A state certified birth certificate
and a Social Security card and proof of
address. And then if any name change they
would need to have a name change document.

Q. And that's when they apply for the
first time?

A. Yes, sir.

Q. Is there anything else?

A. Well, if they're fifteen to
eighteen years of age they'll need to provide
school proof. Now, if they're not a U.S.

citizen then they would need their immigration

documents. They can also present a valid U.S.
passport.
Q. If someone wants to trade in an

out-of-state license for an Alabama license,
what documentation must they present?

A. Their out-of-state driver's license
and their state certified birth certificate
and then any name change document and proof of
address or the -- anything on our authorized

presence list but, yes, that's the meat and

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com
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the potatoes.

Q. When people first apply for a
driver's license in Alabama, does anyone ever
ask them from ALEA down if they are
transgender?

A. No, sir.

Q. Would you agree that if a
transgender person applying for an Alabama
license for the first time presented
documentation only reflecting the sex with
which they identify and not the sex they were
assigned at birth they would receive an
Alabama license with a sex designation that
matched the sex designation on their other
documents?

MR. CHYNOWETH: Object to the

form.

MR. BOONE: How come? I just want
to make sure I'm -- can you answer the
question?

A. Can you repeat it cause it's kind
of long?
Q. It's long. If someone -- if

87

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com
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someone is -- if the only documents that the
DMV sees are documents of the sex that they
identify with, would they receive an Alabama
license with that sex designation?

A. Are we talking about a birth

certificate?
Q. Yes.
A. If they had a birth certificate --
Q. Or --
A. -- then that's the sex that we're

going to use on the birth certificate.

Q. Are birth certificates always
required to get an Alabama license?

A. You could bring your passport or

your immigration documents.

Q. So if someone brings in a
passport --
A. TUh-huh.
Q. -- and it states female, what's the

designation that's going to be put on their

license?
A. It would be female if we don't have
anything to the -- you know, if you present

88

Baker Realtime Worldwide Court Reporting & Video
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89

two documents that are different, you know,
just like if you came in and your name was
John Smith on one document and John Jones on
the other document, we operate on a paper
trail documentation. So what brought it from
John Smith to John Jones, the document that
changed it? But if you brought in a passport
that said female, your Social Security card,
and your proof of address, then that's what
would be put on your driver's license.

Q. Okay. What if there is a
contradiction? What if, for example, someone
has one sex on their passport, one sex on
their Social Security card? What would you do
in that situation?

A. Well the Social Security doesn't
have a sex on it, so --

Q. Okay.

A. But if they --

Q. Is there another -- can you give me
an example of a contradictory situation?

A. Let's say that they had a birth

certificate and their out-of-state driver's

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com
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CERTIFICATE OF SERVICE
I certify that on August 2, 2021, I electronically filed the foregoing using the

CM/ECEF system, thereby serving all counsel of record.

s/ Z. Gabriel Arkles
Z. Gabriel Arkles
Counsel for the Plaintiffs-Appellees
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Page 9 Page 11
1 Justice Center of Bureau of Prisons on a policy of 1 right?
2 transgender offender management. 2 A. Yes
3 Q. Thank you. 3 Q. Thank you.
4 And just to be clear, that's something 4 And -- and then $2,000 for any part of a
5 that you reviewed after writing your report and before | 5 day spent ontrial testimony; is that right?
6 the deposition today; right? 6 A. Yes
7 A. Yes. 7 Q. And$1,000 aday for travel and on-site
8 Q. Okay. Thank you. 8 consultation; isthat right?
9 And did you write your report from 9 A. Yes
10 scratch, or did you build off of something that had |10 Q. Okay. Great. Thank you.
11 aready been written? 11 So I'm going to go through and I'm going
12 A. No, | write everything from scratch. 12 toask you for your definitions of some words that
13 Q. Thanks. 13 were used in your report, just to make sure that |
14 And aside from reviewing the documents |14 understand them.
15 you mentioned and talking with Brad, isthere anything |15 So first could you explain your
16 elsethat you did to prepare for the deposition today? |16 understanding of the term "sex"?
17 A. Notthat | recall. 17 A. My understanding of the term "sex"?
18 Q. Okay. If youturnto Page5inyour 18 Q. Yes
19 report, the Case History Disclosure, isthislist of 19 A. Wadl, that's avery broad understanding.
20 your past depositions and trial testimony till upto |20  Asl try to illustrate in the report, there are
21 date? 21 multiple components to the term "sex." Thereis--
22 A. Asof today, yes. 22 there's-- and then when | do presentations, like I'm
23 Q. Okay. Thank you. 23 getting ready to do a presentation for the Los Angeles
24 And do you recall which, if any, of these 24 County Sheriff's Office regarding the management of
25 casesyou testified at trial in as opposed to just 25 leshian, gay, transgender, and intersex persons within
Page 10 Page 12
1 being deposed? 1 their system.
2 A. Rachel Hammersv. Douglas County, that 2 It's a presentation I've done a number of
3 would be Number 5. Anthony Waller v. Bradley 3 times. Youand|l didit onetime-- not -- not the
4 Lovinger, that would be Number 11. Number 20, 4 exhaustive onethat | do here -- where | talk about
5 multipleinitialsv. The City of Puyallup. Number 22, | 5 thethree partsof it, as| did in the report.
6 Frank Hymanv. City of Philadelphia. That'sit. 6 Thefirst part of itisisit
7 Q. Thank you. 7 physiognomy? The actual, | guess what alot of
8 And have you ever, aside from this case, 8 individuals might refer to asthe biological levels of
9 prepared an expert report on transgender or intersex | 9 sex, and then you have the gender portion of sex, and
10 issues? 10 thenyou havetheidea of sexua preference.
11 A. No. 11 So there redlly are three components to
12 Q. Andhaveyou ever, aside from in this 12 sex that exist out there that have a tendency to get
13 case, prepared an expert report on driver'slicenses |13 very jumbled together. | think that's the point | was
14 before? 14 trying to make in my report. They get jumbled
15 A. No. 15 together, they get mixed up, and it's important
16 Q. Thank you. 16 sometimesto come up with definitions. So which
17 And then | just want to make sure | have 17 definition are we looking at.
18 your compensation information correct. So you are |18 Q. Okay. Thank you.
19 being compensated $200 an hour for aresearch 19 MR. ARKLES: Let the record reflect that
20 consultation and report creation; right? 20 JoshuaBlock hasjust joined me here in the room.
21 A. Yes 21 Q. Andwhat'sthe basisfor that definition
22 Q. Andyou received $3,000 for any part of a |22  of sex?
23 day involved in avideo deposition; right? 23 A. Sir?
24 A. Yes 24 Q. What do you base that definition for sex
25 Q. Soyou're being compensated $3,000 today; |25 on?
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1 realm of how people express themselves with one 1 gender identity felt that was not in line with what
2 another and al those particular things. 2 they perceive themselvesto be. Asl say inmy
3 Even my graduate work in geography was | 3 presentations, when they look in the mirror, who they
4 based upon people's perception of space, place, and | 4 seethemselves aswhen they look in the mirror. That
5 time and how they view themselves acting and 5 becomes an issue where an individual becomes --
6 interacting within their geographical environment. So | 6 becomes transgender.
7 --soit'sbased upon alot of those issues, yes. 7 So it's a person who -- who sees that,
8 So training is one, education and 8 fedsthat, and then makes the decision that they're
9 background is one, observations from the correctional | 9 going to begin to live as the other gender, which
10 environment isone, and just being ahuman beingand |10 might be separate from their physiognomy.
11 interacting and being an individual who'sopento |11 Q. Thank you.
12 examine alot of these -- these issues, because, you |12 And then I'm going to ask you the same
13 know, alot of people aren't opento examining alot |13 thing for intersex. Can you tell me what that term
14 of theseissues. 14 meansasyou used it in your report?
15 Asyou and | well know, you know, we can |15 A. Intersex is more the medical term that
16 create quite a bit of disharmony amongst peoplewhen |16 refersto individuals that have ambiguous genitalia,
17 we begin to challenge their perceptions of things, 17 orinthe medical profession, disorders of sexua
18 like gender identity, sex, become problematic for 18 development.
19 them. 19 The American Intersex Society -- and |
20 Q. Itcan. 20 think that young lady was with us when we did the
21 And then -- and then could you just al'so 21 presentation out there, the president of it -- but
22 define for me the term "sexual preference.” 22 it'sindividuals whose -- who have some level of --
23 A. Sexua preferenceisbasicaly, as| term 23 some level of sexua development which doesn't fit
24 inmy presentations, who it isthat turnsyou on. Who |24 intowhat isthe classical ideaor what | talk about
25 itisthat hasyou dlicit that sexua excitement. 25 inmy paper, either end of the continuum of what would
Page 18 Page 20
1 That's sexual preference. 1 beanindividua's perception of fully female or fully
2 Q. Okay. And could you define 2 mae That becomesintersex.
3 "transgender," please. 3 Disorders of sexual development. And
4 A. Oh,wow. Now that's getting into a 4 it'sarange. Andit'sarange. Weretruly causing
5 really complex area, because even fromthetimethat | 5 the question of whether or not any of us aretruly
6 Yyouand I first did our presentations back in the 6 fully female or fully male. Soweruninto
7 early 2000s to now, we see that whole term changing. | 7  definitional issues even when we get to that point.
8 It's--it'skind of -- it's morphing as -- asthe 8 Q. Right.
9 societal recognition of the issuesinvolved becomes | 9 So you said in your report sex is sort of
10 much more prevalent. 10 acontinuum between female and male; isthat right?
11 So to -- for me to give a definition of 11 A. Intersex.
12 it, it would be just what | perceiveit asbeing 12 Q. Okay. Intersex ispeoplewho area
13 versuswhat it might be tomorrow. Sowhat | say could |13  continuum between female and male?
14 bewhat it was yesterday. 14 A. Intersex lieson this continuum,
15 Q. Andwhenyou usetheterm "transgender" |15 intersex -- because there'sarange in there. | think
16 inyour report, what did you mean by it in that 16 most people out in society, if -- when you talk, and |
17 moment? 17 know when | do my presentationsin jails and with law
18 A. What wasthelast statement? In that 18 enforcement, and even with community groups, most
19 moment? 19 individuals still want to think of intersex strictly
20 Q. Yes. What did you mean by transgender as |20 as-- as a hermaphrodite, okay, an individua that has
21 youused it inyour report? 21 both fully functioning sexual organs.
22 A. Typicaly, transgender is -- is basically 22 But thereality is, it's not like that.
23 what I'velearned in my discussions and dealingswith |23 That is-- that is so rare that it's an anomaly, that
24 individuaslike you, individualsthat -- that havea |24 it getswritten of that you have two fully
25 -- adifferent biological physiognomic sex whose |25 functioning. So, you know, that would be the middle
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1 of that spectrum of fully femaleto fully male. 1 So could you tell me what the term "risk
2 Thetruth of it isthat people lie more 2 tolerance" means asyou used it in your report?
3 somewhere along that continuum. And even the American | 3 A. I'msorry, | didn't catch the word.
4 Intersex Society istrying to get away from thiswhole | 4 Q. Risktolerance.
5 ideaof hermaphroditism. They want to eliminatethat, | 5 A. Oh,risk tolerance. Yeah, risk
6 becauseit brings up certain pgorativeimageswhen | 6 tolerance. It's more of aconcept that's used in risk
7 peopletalk about that. 7 management circles and insurance companies and, you
8 And it makes sense to me that they would 8 know -- okay. Risk toleranceishow much the
9 because, again, it's arange rather than -- rather 9 individual person, the agency had, or government, or
10 than astrict concept that people have that may -- may |10 even community. How much they're willing to tolerate
11 completely befalse. 11 potentia risk versus non-risky type of
12 Q. Andwhen you refer to the American 12 decision-making processes.
13 Intersex Organization, it's not the Intersex Society |13 So risk tolerance is, you know, what
14 of North Americathat you're talking about, or a 14 you'rewilling to stake. Individualsthat gamble,
15 different organization? 15 they go and they gamble at a casino and they put money
16 A. Thelntersex Society of North America, 16 on thetable, obviously have a high risk tolerance
17 yes. 17 level for the loss of money or else they wouldn't be
18 Q. Okay. Thank you. 18 doing the gambling.
19 A. Thepresident of it did the presentation 19 Individual s that don't want -- like, | do
20 withyouandl. Do you recall shewasthere? 20 alot of presentationsin LasVegas. Probably, |
21 Q. | think we might be thinking about 21 don't know, half adozen or moretimesayear, and |
22 different presentations but -- 22 never go to the gambling tables because | aways
23 A. Oh, man. 23 figureI'm going to loose. So that mean my risk
24 Q. --that'sokay. 24 tolerance level for losing my money is pretty low in
25 A. Wadl, itjust goesto show, I've been 25 that case.
Page 22 Page 24
1 trying to get these ideas and concepts out, soweget | 1 And it works the same way when we're
2 definitions made all around the country for yearsnow. | 2 talking about decision-making in -- in how we're going
3 2007 to now, that's 11 years. 3 to operate our facilities and our agencies and our
4 Q. Yes, that's-- it'sawhile. 4 governments. There are certain risk tolerance levels
5 And you already touched on this, but 5 that we haveto have.
6 could you also explainto me so -- so do you seethe | 6 We seethis all in this whole debate
7 term"sex" and "gender" asdifferent, and if so, how? | 7 regarding medical marijuana around the country,
8 What's the difference between those two? 8 recreational marijuana around the country. Thereisa
9 A. Wadl, it -- how do we want to use the 9 level of risk tolerancein al of that that is
10 term"sex," first off? Do we want to usetheterm 10 being -- being expressed by both the public and
11 "seX" inavery large overarching sensetomeet all |11 government.
12 three parts? 12 S0 -- and we -- we just seethat in
13 So, | mean, my presentation | give starts 13 operation. Andwe've seen it changein that -- in the
14 out, it'sall about sex in jails, okay. Well, first 14 last 20 years.
15 off, whatissex injails? If weusesex injailsas 15 Q. What change have you seenin the last
16 that big overarching term, it would then encompass |16 20 years?
17 physiognomy, it would encompasses the gender identity, |17 A. Inmedical marijuana?
18 and it would encompass the sexual preferenceissues. |18 Q. Oh, I'msorry. | thought you were
19 Now, if we want to use sex as -- asthe 19 referring to -- | thought you were referring back to
20 behavior that occurs between two individuals, that |20 corrections. No, | don't need to hear about medical
21  might be sexual preference, okay. Butit couldalso (21 marijuana, thank you.
22 besexual identity and a gender identity init. So, 22 A. No, no, let'stalk about it in
23 again, it'show do we want to define that. That's 23 corrections. It's an interesting issue because --
24 part of the whole issue here. 24 because, you know, in a correctional environment, we
25 Q. Okay. Just acouple more definitions. 25 haveto provide based on, you know, Estelle v. Gamble,
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1 been arising from the definition of 1 the prison system.
2 sex -- "whether the one provided in 2 So, yeah, you see that happening.
3 Policy Order Number 63, carry a 3 Q. Andisit possible that there could be
4 measure of risk. How risk adversive, 4 acceptable correctional practicesthat still vary in
5 or risk taking, the law enforcement 5 their definition of the term "sex"?
6 or correctional administrator is 6 A. Okay.
7 grounded in that individual's 7 Q. And--sorry. Soif you look back to
8 personal and correctional 8 Page 13, could you read the bolded language there?
9 philosophies, or ‘weltanschauung.' 9 A. "Insum, my opinionisthereis
10 The stat" -- there should have been 10 agovernmental interest in having a
11 the state -- "of Alabama provides 11 standardized definition of sex, such
12 through Policy Order Number 63 a 12 as that established in Policy
13 starting point from which the law 13 Order 63 for law enforcement and
14 enforcement or correctional 14 administrative purposes as expected
15 administrator can measure his or her 15 by areasonable correctional
16 policies or procedures.” 16 administrator so there is consistency
17 Q. Thank you. 17 in the development and application of
18 And isthat, in fact, your opinion? 18 administrative and operational
19 A. Yes 19 policies and procedures.”
20 Q. Sowouldit befair to say -- to say that 20 Q. Andisthat, infact, your opinion?
21 different correctional administrators, based on their |21 A. Yes
22 correctional philosophies, may make different 22 So it's my understanding that it's
23 decisions about what "sex" means? 23 he pful from acorrectional perspectiveto -- for
24 A. Yes 24 thereto be apolicy that leads to consistent
25 Q. Would it befair to say that they make 25 information about sex on adriver'slicense.
Page 30 Page 32
1 different decisions about how to handle a 1 Do | have that right?
2 classification of transgender people for those 2 A. Canyou repeat that, please.
3 sex-based policies? 3 Q. Sure
4 A. Yes Yes | mean, you seethat -- 4 Soisit your opinion that for
5 Q. Andisthat -- go ahead. 5 corrections, it's useful for there to be apolicy
6 A. Goahead. You know, I'm -- therewas a 6 about driver'slicensesthat provide some consistent
7 caseout of Wyoming that was just spot on. That point | 7 information about what they mean by "sex"?
8 where Dimarco v. Department of Corrections Wyoming, | | 8 A. Yes
9 think it was-- | don't know if you're familiar with 9 Q. Okay. Andyou're not taking -- you're
10 that case-- but an individual was housed for about |10 not expressing an opinion about what the best
11 nine monthsin the Laramie County Jail in Wyoming, and |11 definition of sex would be for that purpose, are you?
12 was housed in one method, and that -- in general 12 A. No. Again, that best definition would be
13 population, free access, programming, recreations, |13 based upon the risk tolerance level.
14 services. 14 Q. Okay. Soif instead of acurrent policy,
15 And when she was moved to the Wyoming |15 Alabamahad a policy that said adriver's license sex
16 Department of Corrections, they immediately put her |16 designation may be amended to reflect the person's
17 into alockdown situation for over 400 and somedays. |17 gender identity, would that information be useful to
18 She had high levels of restriction on 18 correctional administrators?
19 interaction, wasn't allowed to interact with other 19 A. Yes
20 inmates, wasn't alowed to interact with many staff, |20 Q. Okay. Andif they had a policy that
21 was prevented in purchasing certain levels of 21 permitted achangein sex designation when a doctor
22 commissary. 22 certified that appropriate clinical treatment had been
23 | mean, there were a number of things 23 provided, would that be helpful to correctional
24 that werewrong. Now, that's within the same state. |24 administrators?
25 And all it was was a bus ride from the county jail to |25 A. Wsél, wewould have to know what the
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1 definition is of "appropriate clinical treatment.” 1 you have to have someplace to get the information
2 Q. Okay. So-- andif that wasleft to the 2 from. And most jails around the country, if the
3 discretion of the doctor, would that still be helpful 3 individual has adriver'slicense, they will use a
4 to correctional administrators? 4 driver'slicense, and most people do have adriver's
5 A. Wdl, | think having a definition is what 5 license.
6 ishelpful to correctional administrators. Havinga | 6 Q. If somebody cameinto ajail and didn't
7 starting point. 7 haveadriver'slicense, how would that correctional
8 Q. Okay. And sowould -- would saying that 8 administrator handle that?
9 the person had received appropriate clinical treatment | 9 A. Wadl, then that becomes alittle bit more
10 serveasasdtarting point? 10 tricky for us. We then haveto rely on secondary
11 A. Itwould help if that was what was part 11 definitions of it. So it might be both the asking of
12  of the definition that was being provided. 12 theindividual, it might require some sort of a
13 Q. Okay. Thank you. 13 medical examination by aqualified medical provider,
14 And, in your opinion, it would be an 14 it might involve us having a staff member simply begin
15 acceptable correctional practice to use adefinition |15 the strip search processes and then if they -- if they
16 of sex different than the one provided in Policy 16 perceive -- because | wouldn't say that they
17 Order 63; right? 17 identify -- but if they perceive that the individual
18 A. Yes, becauseit'sal based on the 18 isnot the same sex that they are, then they might
19 discretion of the administrator of the correctional 19 haveto stop that process.
20 agency, how they're going to base those definitions, |20 Q. Would it be acceptable for a correctional
21 where are they going to get that information from, and |21  administrator to use a sex designation from a pass
22 if they do it off of Policy 63, then they're simply 22 point asastarting point rather than a sex
23 following as abaseline what was provided tothem by |23 designation from a driver's license?
24 thestate. And it helpsthem to establish the 24 A. If they want to put that in as part of
25 rationale for their decision-making processesin 25 their data point, yes, they could do that. That'sa
Page 34 Page 36
1 developing their definitions. 1 discretionary decision, just like the use of the male
2 Q. Andcanyou just spell out for me, how is 2 versusfemale. Thereceipt of the physician'sletter
3 that helpful? 3 isthediscretionary decision from the State of
4 A. Youmean how isit helpful to ajail to 4 Alabamaand the driver's license.
5 know what the sex of theindividual is? 5 | mean, these are discretionary
6 Q. Wadll, how isit helpful to ajail to know 6 governmental decisionsthat we haveto usein order to
7 what sex the -- the person is considered to be for 7 develop our baselines.
8 purposes of driver'slicenses? 8 Q. Soif somebody camein and was booked in
9 A. Wadl, again, it provides a starting point 9 ajail and you had adriver's license, how would that
10 for them to develop their policies related to searches |10 driver'slicense influence what happened next?
11 of theindividua. Cross-gender searches, especially |11 A. Oh, wow, | can give you a prime example
12 unclothed or strip searches by -- by differing sex 12 of that if you'd like, okay.
13 individuas, you know, has been found to be intrusive. |13 Q. Please.
14 So, yeah, having that driver'slicense 14 A. Good friend of mine, an under sheriff
15 tellsusalot about what isthe sex of both the 15 with the county in Grand Rapids, Michigan, had -- got
16 employees, inthat case, and the sex of theindividual |16 acall. Infact, he called meup. | got acall, he
17 that isto be searched, or the arrestee, inthat case. |17 had an arrestee was pulled over on the street for a
18 Q. Inyour experience, do correctional 18 traffic violation, simpletraffic violation.
19 administrators typically take into account the sex 19 The officer then went up to the vehicle,
20 designation on adriver'slicensein deciding how to |20 looked in the vehicle, saw what appeared to be
21 apply those sex-based policies? 21 60s-plus-year-old male, heavy beard. And when asked
22 A. Oh, sure, that's probably one of the -- 22 for thedriver'slicense and insurance, presented a
23 one of the foremost pieces of information that'sused |23 driver'slicense for afemale.
24 when booking an individual. Thefirst timeyou come |24 Onthedriver'slicenseit had -- it had
25 incontact with anindividual into -- into your jail, |25 the name of theindividual, but it had the sex
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1 designation asfemale. 1 Q. What did you advise that person to do
2 The officer then says thisisn't your 2 with that person in Grand Rapids?
3 driver'slicense. And the arrestee, the pulled over, 3 A. Wadl, again, he had definitions. He had
4 saidthat ismy driver'slicense. 4 definitions for how they would do it. And what he was
5 And apparently what had happened and 5 wondering was, okay, how do | modify my definitions?
6 taken place with thisindividual was at somepointin | 6 And that's what we talked about was,
7 their -- in hisor her late 30s, had gone through a 7 okay, how do we modify definitions? How do we go
8 crisisperiod and had been convinced that some sort of | 8 about doing this? Because all the old definitions
9 sexual reassignment surgery wastheway togoinorder | 9 that he had didn't seem to work in this situation,
10 to correct some of this phoriathey were experiencing. |10 S0 -- but he needed a starting point.
11 So he then went through the whole 11 So at least we had a starting point for
12 process, lived that way for approximately 20 yearsas |12 whereto take the housing and supervision and
13 afemale; had the birth certificate changed, hadthe |13 services. So my -- my recommendationsto him was, all
14 driver'slicense changed, and lived that way. 14 right, you have an individual there. Who do you feel
15 And then when he turned in his 60s he 15 most comfortable with having search you?
16 felt asthough he'd made a grand mistake and decided, |16 All right. The appearance -- by all
17 no, that was not the right thing to have happenedto |17 outward appearances, we have amale. The genitalia
18 him. 18 has been reconstructed based upon sexual reassignment
19 So he then quit taking the hormones, he 19 surgery. The breast implants had been removed.
20 began to revert back more appearances of being amale. |20 Okay, so who's going to do the strip
21 So of course when he got pulled over he appearedto |21 searching of the individual? And, again, who do you
22 thearresting officer to beamae. Thedriver's 22 feel most comfortable? And in this particular case,
23 license said female. 23 the gentleman had no problem with a male officer.
24 So the arresting officer promptly 24 So then it became an issue of where do we
25 arrested him for possession of a fraudulent 25 houseinour jail? And when | asked him -- | asked
Page 38 Page 40
1 instrument, okay. Now it'safelony. Itwentfroma | 1 him very simple question, was how often do -- do --
2 traffic stop to afelony possession of afraudulent 2 doesoneinmate look at the sexual genitalia of
3 instrument. 3 another inmate?
4 He gets brought to thejail. That's 4 And the situation | used was, we have a
5 wherel get called by the administrator, the under 5 lot of vetsthat are coming back from Irag, from
6 sheriff up there, afriend of mine. He'slike, what 6 Afghanistan, from Syria, and | reflect back to my own
7 should we do here? 7 experience in the Marine Corps during the Vietnam War
8 And that's how it impactsjails. Because 8 where these Bouncing Bettys were used alot by the
9 the questions that he wanted was, who does the 9 North Vietnamese.
10 searching now, okay. Who -- who do | house him with |10 These were small mines that would pop up
11 now? How do | proceed? Ordol -- do | takethe-- |11 about waist level, and when they went off, they
12 thevery risk adversive practice where | put theminto |12 didn't -- they didn't necessarily kill you, but they
13 asituation where they have no contact with anybody |13 did blow your genitalia off. That was not an uncommon
14 elseinthejail, no contact with other inmates. 14 Situation.
15 | mean, very -- you know, what | consider |15 So what | asked him was if you had a vet
16 tobekind of avery punitive-type of environment. So |16 that camein and he'd had his genitalia blown off in
17 wetaked about it. 17 an |ED explosion, where would you house that veteran
18 S0, yeah, those issues about the driver's 18 inyour jail? Now all -- he just simply lacks --
19 license have ahuge impact on who'sgoing todothe |19 lacks a penis and a scrotum, okay. Where would you
20 searches at booking, who's going to do the strip 20 househiminthejail?
21 search, where we going to house, you know, what type |21 And that was where we started. That
22 of services are we going to provide, what type of 22 became the baseline for the discussion about housing
23 programming are we going to allow access to. 23 supervision, the provision of servicesto the
24 So, you know, alot more decisions than 24 individual.
25 just simply what's on the driver's license. 25 Q. And do you know what happened to that
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1 all sex-based classification decisions; isthat right? | 1 al, no. You'retalking about an officer?
2 A. Discretionary decisions, yeah. For the 2 Q. Yes
3 administrator of that particular agency, yes. Keeping | 3 A. You used theterm "officer."
4 inmind their risk tolerance for things like Fourth 4 Q. Yes
5 Amendment violations or EEOC issues. | mean, there's | 5 A. Yeah, linelevel staff.
6 arange of other issuesthat go into that risk 6 No. | think theline level staff are
7 tolerance decision-making process, but it's all 7 going to expect that gender identity, physiognomy, and
8 discretionary. 8 thedriver'slicense areal going to be reflective of
9 Q. Sowould you say a correctional 9 oneanother.
10 administrator would have to have a high degree of risk |10 Q. SoinAlabama--I'd likeyou just to
11 toleranceto simply go off of what wason thedriver's |11 assume for amoment that what I'm telling you istrue.
12 license? 12 So in Alabama, it is possible to change
13 A. No. | would think that they would 13 the sex designation on one's license based on either
14 probably have alower degree of risk toleranceand be |14 evidence of sex reassignment surgery or that one has
15 morerisk adversive to just simply go off of the 15 amended their birth certificate.
16 driver'slicense. 16 The amendment of the birth certificate
17 Q. Andwhy isthat? 17 can be abirth certificate from any jurisdiction, and
18 A. Wedl, because that provides them with a 18 some jurisdictions permit changesto birth
19 lot of good legal cover that way. | mean, if they're |19 certificates without sex reassignment surgery.
20 using the definition and the definition is 20 S0 because of that, it is possible that
21 established, in this case by the State of Alabamafor [21 two people who identify as male but who have female
22 what ismale or female, and they'reusing that onthe |22 typical external genitals, one who was born in, say,
23 driver'slicense, then they get someliability 23  Idaho would have male on his Alabama license, and one
24 coveragein their policiesthat say, well, look, we're |24 whoisbornin Alabamamight be female on hislicense.
25 getting our information about whether or not this 25 Does that make sense so far?
Page 54 Page 56
1 individual isamale or female based upon what the | 1 A. Yeah, because their definition -- again,
2 datetellsusthat they're male or female, whichis 2 heréswhere -- here's where that discretionary
3 what they recognize on the driver'slicense. Sothey | 3 decision comesin in that whole process, isthat part
4 get some cover that way. 4 of thelir -- their definition for that driver's license
5 Q. Andwould that be true regardless what 5 designation sayswe will accept what another state
6 dtateadriver'slicenseisfrom? 6 says, al right.
7 A. Wadl, | think that, yeah, that's -- | 7 Now -- and that's their discretionary
8 mean, if that's their data point, that's where they 8 decision. They could very well write into that
9 get theinformation for it, yeah, it would be true 9 definition, we're not going to accept what another
10 everywhere. 10 statesays. You haveto meet our criteria
11 Q. Okay. But asyou mentioned earlier, if 11 So, yeah, you might have a birth
12 they wanted to take into account all of the aspectsof |12 certificate from Idaho that you had amended there and
13 physicality, gender identity, and gender expression, |13 they don't requireit; but in our state, your birth
14 and sexual preference, they're probably not goingto |14 certificate, in order to be amended like that, we have
15 beableto do that based on just the sex designation |15 that requirement. They could very easily make that as
16 onadriver'slicense; isthat right? 16 adesignation.
17 A. | would say that that's true, because 17 Q. Okay. And so, again, assuming that what
18 that's-- that's just one data point in that decision 18 | told you istrue and they haven't made that
19 process. That's one discretionary data point that 19 designation, they are accepting certificates from
20 they're using as part of making those decisions. 20 other states, would that affect how useful this policy
21 Q. Okay. Sowould areasonable correctional |21 would be for -- as a baseline for correctional
22 officer expect that two people with the same external |22  administrators?
23 genitals and the same gender identity might havea |23 A. Yes. Becauseif you camein and you had
24 different sex designation on their license? 24 "male" onyour driver'slicense, and that basically
25 A. | don'tthink you would expect that at 25 operationalized decision-making for searches by other
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1 males, then that's how you would be searched, andthat | 1 largejail, 2,600 beds. Sitting in his office one

2 would give cover. 2 day, they're doing hiring, okay, for new employees.

3 And if theindividual camein and they 3 The--andI'vegot -- | did an interview with him

4 had "female" on their driver'slicense and that 4 likethis, adistance interview, and | useit in my

5 operationalized decisionsthat led to being searched | 5 presentations.

6 by afemale, again, that would give cover. 6 And he describes how he's sitting in his

7 So in that we would say that there was 7 office and these three members of the hiring board

8 not aFourth Amendment violation, becauseineachcase | 8 cometo his office; one is a captain, she's an African

9 theinformation that we used to drive our 9 American female; oneis asergeant, and he's an
10 decision-making process for the intrusiveness of the |10  African American male; and then the other isjust a
11 search was based upon the information that wasonthe |11 male officer.
12 driver'slicense, which isrecognized by the State of |12 And they come in the room and they say,
13 Alabama 13 Chief, we got a problem.
14 Q. Okay. Sowhatever thepolicy isin 14 So, okay, What's the problem?
15 Alabama, going by the license in Alabamawould provide |15 Said, Well, we -- we had a candidate come
16 somelegal cover for correctional administrators; is |16 before the board, and we all looked at the folder.
17 that right? 17 Thefolder and theinformation all looked really good,
18 A. Yes it helps. 18 and we said, Send young lady in, because the name on
19 Q. And earlier you talked to me about a 19 thefolder, the sex in the folder, all indicated that
20 person who had transitioned to female and then 20 thiswasafemale applying for a correctional officer
21 transitioned back to male who was -- who was stopped (21 job, all right.
22 in Grand Rapids. 22 They bring the individual in, sits down
23 Would it be possible that a transgender 23 at thetable, and they look up and they say, Oh, there
24 man, somebody who was assigned female at birthand who |24 must be some mistake. We're expecting -- just asa
25 had not had genital reconstruction surgery and who had |25 name I'll toss out -- they're expecting Marsha.

Page 58 Page 60

1 abeard, would aso be stopped under those same 1 And he says, No, my name's Matthew, |

2 circumstances and accused of not havingavalid ID? | 2 used to be Marsha, from underneath a heavy beard.

3 A. Wédl, it depends on how the driver's 3 And they say, Well, what do you want us

4 license wasissued. 4 todo, chief?

5 Q. Ifthedriver'slicense wereissued such 5 And he said, Well, was the individual a

6 that it said female but the person appeared typicaly | 6 good candidate?

7 malewith clothes on, isit possible that the same 7 They said, Well, yeah, yeah, good

8 thing could have happened that happened to the person | 8 candidate.

9 you told me about in Michigan? 9 Well, how was the interview?
10 A. | wouldimagine so, yes. 10 Well, the interview was fine, yeah, good
11 Q. Anddo you -- you mentioned in your 11 candidate.
12 report that it's aso important to identify staff sex 12 S0 he says -- he turned to the African
13 for purposes of searches and supervision; is that 13 American captain, female, and he says, you know, in
14 right? 14 Charleston ten years ago, 20 years ago, we'd have
15 A. Yes 15 looked at you and we'd have said, afemale officer
16 Q. Isthereatypical way that correctional 16 workinginthejail? Inamale housing unit? In
17 administrators go about identifying the sex of staff |17 command? We can't do that. We can't have that.
18 members? 18 And he turned to the African American
19 A. Oh, my. Now you'rereally getting 19 sergeant and he said, 40 years ago in Charleston,
20 tricky. Geez, you'rerunninginto all sortsof EEOC |20 South Carolina, we'd have looked at you and said, an
21 issues. Sol got astory for you, how's that? 21 African American man working in the jail? We can't
22 Q. Great. Great. 22 havethat. We can't do that.
23 A. Allright. I likemy storiesfor you. 23 He said, now, if we'd have lived and had
24 All right. Good friend of mine, the 24 those policies and kept those policies, neither one of
25 under sheriff in Charleston County, South Carolina; |25 you would be here or in your positions. So what do
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1 say that in our changing world, thisevolving senseof | 1 were significantly limited.

2 decency that we have in our society, some of our 2 There was one sergeant, one lieutenant.

3 practices have to change, but we need definitional -- | 3 But if you were amale officer, we had, God, 25

4  definitions on which to base how we make those 4 sergeant positions, and a dozen lieutenant positions.

5 changes. That'scritical. 5 So from an employee/employer perspective,

6 So one other thing. Gender of staff. 6 wewere redly discriminating against our female staff

7 Gender of staff. Arewetaking about what the staff | 7  in the way we managed them in that way. So we

8 identify asor are we talking about what the staff has | 8 integrate them.

9 asplumbing? 9 Now, when we did that, all the male staff
10 Q. Right. 10 claimed that the female officers were going to get
11 A. You see how definitions comein. 11 raped and assaulted, they couldn't control the male
12 Q. Soitsoundslikeyou don't think that -- 12 housing units, the jail was going to go into ariot,
13 that restrictions on cross-gender pat searches are 13 it wasgoing to burn down, people were going to get
14 appropriate; isthat right? 14 out, the community was going to be killed,

15 A. No. Not blanket like this, no. Thisis 15 thermonuclear weapons are going to go off. | mean,

16 ablanket policy, no. Blanket policieslikethat, no. |16 that'swhat you hear, okay. | mean, you get this

17 Q. Okay. 17 dlippery slope argument.

18 A. I'vehad my discussions with Andy Mosson |18 In reality, we found that one of the best

19 this. | know Andy. You know Andy. 19 performing officerswe had in the jail was a

20 Q. IsAndy one of the authors of this -- of 20 62-year-old female that the inmates called mom. She

21 thisguidance you think? 21 could get them to do anything. She didn't have any

22 A. It'sby The Moss Group. 22 fights, okay. So that was good.

23 Q. Yeah. 23 But the male staff, they all resented it.

24 A. That's her company. | like Andy. 24 And | think some of it was now it opened up those

25 Q. So--soif youdontthink that, in 25 positions to the female officers, okay. Y eah, now
Page 98 Page 100

1 general, cross-gender pat searches should be 1 they got alittle more competition, all right. That

2 prohibited, then it isn't necessarily required to 2 wasoneissue.

3 figure out how to classify somebody for purposesof | 3 The next thing we found after doing that

4 sex before doing a pat search; is that right? 4 was when -- when altercations were happening, they

5 A. Wédl, you haveto have an idea of who to 5 were sending all the male officersto the

6 havethem search, right? So you haveto havesome-- | 6 altercations, al right.

7 you have to have some basis. 7 And so now we had use of force issues for

8 Q. Wadll, but I thought you said that for pat 8 an officer showing he had more use of forces than this

9 searchesit would be okay to have men searchwomenor | 9 other officer over here, so it looked like he was
10 to have women search men? 10 beingathuginthejail. Wheninreality, it was how
11 A. Oh,yeah. 11 were operationalizing their uses of force policy. We
12 Q. AmIl wrong? 12 wereonly sending the males.

13 A. Inmyjail itwould be. And, infact -- 13 So we became an equal opportunity

14 infact, weinstituted cross-gender supervisionin-- |14 ass-kickingjail. Meaning if you were afemale

15 | wasthinking it was, like, '89, '90, maybe. 15 officer, you got to go in on that fight too.

16 Prior to that, in the state of Kentucky, 16 Everybody went in.

17 female officers -- they were called matrons, you 17 And you know what we found? When we
18 couldn't even call them officers, they were called 18 started sending only women in or we started sending
19 matrons -- they only dealt with the femaleinmatesand |19 women in with the men, fights went down. Inmates
20 themale officersonly dealt with the maleinmates. |20 chilled out when they came in, because they didn't
21 Which was okay except that therewasone |21 want to fight the women.

22 captain, one lieutenant, one sergeant position. Soif |22 Now, is that true across the board? No.

23 you were afemale officer and you came -- afemae |23 We did have some fights with women. But basically,
24 matron at that time -- you came to work, your 24 across the board, we did not have that. So, again,
25 opportunities for advancement within the organization |25 it's how we operationalize some of these things.
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1 ahighrisk tolerance. 1 level. They came down, they commingled in the common

2 Our intake unit, you know, in most jails 2 areas.

3 around the country, females get avery short amount of | 3 We ran awork release housing unit with

4 resource placed toward their housing, supervision, 4 the males housed on one side and the female on the

5 service provision. 5 other side, and in between we had vending machines,

6 There was a 2002 report that came out 6 andwe had apool table, ping pong table, a seating

7 fromthe National Institute of Correctionsthat talked | 7 area, and they commingled freely. The males didn't go

8 about the -- the lack of good classification housing | 8 on their side, they didn't go on the male side.

9 and supervision policies for female offendersinthe | 9 | mean, you know, okay. Did we ever have
10 country, because nobody puts money toward them. |10 any problemsin there? No. No, because we were
11 So, for example, you have a place like 11 proactive. Assoon aswe started seeing a behavior of
12 Memphis, Shelby County, Tennessee, 33 -- 3,600-bed |12 aninmate inappropriate, we dealt with that behavior
13 jails, and they have very gtrict prohibitionsin the 13 right then. That's how you haveto doit.

14 state of Tennessee on separating males from females, |14 But that's my risk tolerance. When |

15 sight and sound. 15 tak about doing this, the jails around the country,

16 Now, why do we have a site and sound 16 they throw handsup. They'relike, oh, my God, you

17 separation once they cross that threshold of thejail? |17 can't dothat. They'll be having sex al over the

18 They can sit together in the back seat of the cruiser, |18 place.

19 but once they cross the threshold of thejail, we have |19 Y ou know, what | find personally is that

20 to havethem separated. 20 most people can control their sexual urges when

21 That's because we al know if they can 21 they'reinjail, and that short period of time that

22 even hear each other, they're going to become sexually |22 they'rein, that they don't feel aneed to have sex

23 ftitillated by it, they're going to get some sort of 23 with every female that walks in the door, nor do the

24 gratification out of it. Okay, that'swhy we haveto |24 femaesfed that they haveto have sex with every

25 do thissight and sound separation. 25 malethat walksin the door, and it work both ways.
Page 110 Page 112

1 So you can't have them being booked in 1 And if you give people the opportunity to

2 thesamearea. You can't havethem being housedin | 2 -- to demonstrate adult rational behavior, you reward

3 thesamearea. Here'show it worked out in Memphis: | 3 them for that, and you sanction them when you don't.

4 Themales had a beautiful sitting area, they had 4 You'll get that from them.

5 televisionsto watch that they could, you know, pass | 5 But, again, that's my -- that's -- my

6 thetimewith. They had telephonesthat they cancall | 6 risk tolerance level'sreally high. Some people say

7 and get bonded out of custody with. Thosewereall | 7 we got to punish.

8 availableto them. 8 Q. Andwhen people ask you about your

9 Y ou went to the female side, they were 9 recommendations for how transgender people should be
10 given alarge utility closet, no television, no 10 housed, what would you tell them?

11 telephone. When they wanted to make acall, they had |11 A. Now, again, you're talking to Don Leach,
12 to get an officer to get them out, to walk themup the |12 what would | recommend. | would ask an individual
13 hall so the males couldn't see them, so that they 13  where do you feel most comfortable being housed. Can
14 could make a phone call so they could get bonded out |14 you livein amale housing unit? Yes. Okay, welll
15 of custody. 15 put you in there.

16 Now -- okay. Now we got a Fifth 16 If you have any problems while you'rein
17 Amendment right to bond, right? Okay. But it seemed |17 there, you let usknow. If there'sany issuescome
18 tobebeing hindered alittle bit by these practices |18 up, you let usknow. If something happens while
19 of sight and sound separations. That's the way it 19 you'reinthere, you let usknow. Y ou inform them
20 getsworked out. 20 that they haveto help participate in their

21 Now, in our jail, we ran an intake unit, 21 incarceration.

22 weran apassive seating area where males and females |22 So we'll put you where you feel most

23 al sat together. We ran an intake housing unit, 23 comfortable, but if a problem develops, you haveto
24 there was a co-ed housing unit, the males and females. |24 tell us. But you know what, | would tell that to

25 Maesgo onthelower level, femalesontheupper |25 anybody. | would tell that to anybody that goesin a
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1 So, again, that's all that changing 1 A. Longtime ago.
2 landscape. 2 Q. When you talked to them, did they -- did
3 Q. Allright. Thank you. 3 you ask questions about their sex?
4 And you're not claiming to have any 4 A. No, I don't--1don'trecal -- | don't
5 medica expertise; right? 5 recall really talking about their sex to them too
6 A. | havemy EMT certification, but that's 6 much. Itjust-- it just was more obvious. Again,
7 about it. That was through the Lexington Fire 7 we'retalking about back in the '80s.
8 Department back when | wasworking at thejail, yes, | | 8 Q. Okay. Couldyoutell me, arethere
9 hadthat. But other than that, no. 9 unigue concernsin a correctiona environment that
10 Q. Okay. Anddo you have any degreesin 10 aren't necessarily relevant in the community?
11 biology? 11 A. Arethere unique concernsin the
12 A. No. | wasaliberal arts major. 12 correctional environment that are not relevant in the
13 Q. Sowasl. 13 community?
14 And have you ever worked in the motor 14 Q. Yes
15 vehicle department before? 15 A. Wadl, | -- yeah, | mean, we have the
16 A. No. 16 Fourth Amendment issues. | mean, intrusiveness of the
17 Q. Anddo you have expertisein driver's 17 search, okay, where we have a policy that's going to
18 licenses, specifically? 18 require apretty intrusive search, astrip search, you
19 A. No. 19 don't see many strip searchesin the community. That
20 Q. Okay. And haveyou ever been 20 would probably be one.
21 disgualified as an expert before? 21 Y ou know, housing. Y ou know, having to
22 A. Not to my knowledge. 22 make adecision about what apartment you can livein
23 Q. Okay. And sinceyou have experience 23 the-- inthe community. | don't know that any
24 making arrests, I'd like to ask just a couple of 24 governmental agency makes a decision on what apartment
25 questionsfollowing up on that. 25 you can be housed in based upon your sex or gender
Page 146 Page 148
1 S0 at the point where you make an arrest, 1 identity or other issues, I'm not aware of it. So, |
2 how do you identify -- do you identify the sex of the | 2 mean, that might be another one.
3 person who you're arresting? 3 Other than that, yeah, | don't -- that's
4 A. ldid. Haditwriteiton-- hadto 4 about it off the top of my head.
5 writeit on the citation. 5 MR. ARKLES: All right. So I'm going to
6 Q. And so how did you decide what to write 6 take another very short break. | think we're probably
7 onthecitation for sex? 7 wrapping up here, and so unless -- of course Brad will
8 A. | usedhisdriver'slicense. 8 also have an opportunity to ask you gquestions.
9 Q. Okay. Didyou -- asfar asyou recal, 9 Why don't we just take one last
10 did you ever arrest somebody who you thought might be |10 five-minute break.
11 transgender or intersex? 11 (There was a break taken.)
12 A. Notthat | canrecdl, no. 12 MR. ARKLES: We can go back on the
13 Q. Haveyou ever arrested somebody who 13 record, and | have no further questions at this time.
14 didn't have adriver'slicense? 14 MR. CHYNOWETH: No questions from the
15 A. Notajuvenile? Not ajuvenile. 15 defendants.
16 Assuming it'snot ajuvenile. I've arrested 16 MR. ARKLES: All right. Then | think
17 juveniles, they didn't have driver'slicenses. 17 weredone.
18 Q. Withjuvenileswho did not have driver's 18 Vickie, isthere anything that you need
19 licenses, how did you determine what sex to write |19  from us?
20 down? 20 THE REPORTER: Do you both want a copy of
21 A. Physica appearance. Andwewouldtalk |21 thetranscript?
22 tothem, of course. You know, we'retalking about a |22 MR. ARKLES: Yes, please.
23 longtimeago. That would have been back in the -- |23 MR. CHYNOWETH: Yes.
24 that wasin the '80s. 24 THE REPORTER: Do you want the doctor to
25 Q. Okay. 25 read and sign? Or do you have read and sign?
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA

NORTHERN DIVISION
DARCY CORBITT, et al., )
Plaintiffs, ;
V. ; CASE NO. 2:18-cv-91-MHT-GMB
HAL TAYLOR, et al,, ;
Defendants. ;

Declaration of Darcy Corbitt

. Tam a woman. I am also transgender.

Strangers perceive me to be a woman in my day-to-day life. Everyone close to me knows me

to be a woman.

. I'was born in Louisiana, and I grew up in Alabama. I moved to North Dakota in 2015.

While living in North Dakota, I began updating the gender listed for my government records.
My North Dakota driver’s license, United States passport, and Social Security records now
reflect my gender as female.

Before my gender was updated on my North Dakota driver’s license, showing my license
outed me as transgender every time I showed it someone. I tried to avoid situations where [
would have to show identification. Not only was it embarrassing and upsetting to use my ID,
but also it was frightening. I was afraid someone who learned I was transgender might attack
me.

When I received a license and passport that accurately reflected my female gender, I was
moved to tears. In the weeks that followed, I felt like a burden had lifted from my shoulders.

I felt like I was a full participant in life and that my government was accepting me as a
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human being worthy of being treated equally and with dignity. Because I do not always
experience the same treatment or rights and privileges as most US citizens, I often feel like I
do not belong in the country of my birth, that I am not welcome. By having documents issued
by the Federal Government and the State of North Dakota that recognized who I am, I felt as
if the Federal and State governments were accepting me as an American and as a North
Dakotan.

With a driver’s license listing me as female, I no longer have to avoid making large
purchases, ordering alcohol in restaurants, or doing any other activities that require
identification. When I show my driver’s license with the correct gender, I no longer feel
embarrassed, ashamed, or afraid.

Based on my own experience, I started a not-for-profit organization while [ was in North
Dakota that works to promote the health and global wellbeing of the transgender and queer
community through education and direct assistance to transgender individuals. I still run this
organization.

In the summer of 2017, I returned to Alabama to attend graduate school at Auburn
University, where I am pursuing a Ph.D. in Human Development and Family Studies.

I now live in Alabama. I drive almost every day to work and to elementary schools around
the East Alabama region for data collection for my graduate research assistantship. I also
drive frequently to Birmingham for medical care.

I believe I am currently being stalked because I am transgender. After the filing of this
lawsuit, beginning in August of 2018, the tires of my car have been deflated repeatedly. My

mechanic told me that someone was tampering with my tires, and suggested 1 file a police
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report. I have filed a police report and taken measures to protect my personal security, but I
remain afraid. [ have received death threats for speaking out on transgender issues in the past.
I would have liked to consider relocating to Alabama permanently after completing my
studies. However, it is my understanding that at that point I would be required to trade in my
North Dakota license for an Alabama license. Because of Policy Order 63, I do not believe it
would be possible for me to remain in the state permanently without sacrificing my integrity,
safety, privacy, autonomy, and dignity.

I disagree with the message the state of Alabama’s driver’s license policy conveys about my
gender. The State has no role in defining individual identity and knowledge about the self,
nor should the State be involved in the personal medical decisions of its citizens. Moreover,
as a devout and practicing Christian, it is my closely held belief that God has created me as a
transgender woman. For me to reject my transgender identity would be to reject God.

To receive an Alabama driver’s license, I must either undergo surgical procedures which I do
not feel are right for me at this time or accept the state of Alabama’s message about my
gender, If I were to accede to the state of Alabama’s surgery requirements at a time when |
felt they were not right for me, I would be being coerced into going against what I believe is
God’s will for me at this time and perpetuating an erroneous message that a transgender
person is not a real person until their body parts match how they present themselves. If I were
to accept an Alabama driver’s license that says I am male when I know that is not true, I
would be forced by the state of Alabama to live and proclaim complicity in a lie.

In either requiring that I have a procedure done at a time when it is not right for me or forcing

me to live and proclaim a lie about my gender, the state of Alabama would be, in effect,
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forcing me into breaking faith with both my God, my community, and mysclf in orderto be a

full participant in the life of the state of Alabama and the rights of its citizens.

Pursuant to 28 U.S.C. § 1746, | declare under penalty of perjury under the laws of the United

States of America that the foregoing is true and correct.

Exccuted on: % Febau oy 2019

et

Darcy Corbitt
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1 AL My nane is Darcy Jeda Corbitt Hall.
2 Q And when -- what's your birthday?
3 A, 1l1lth of May 1992.

4 Q Okay. And that nakes you how ol d

5| now?

6 A 26.

7 Q \Vhere were you born?

8 A. Baton Rouge, Loui siana.

9 (Defendant' s Exhi bit Nunber 9 was
10 mar ked for identification. A copy
11 Is attached.)

12 Q I'mpresenting to you Defendant's
13| Exhibit 9. Can you state what this is?

14 A. This is ny birth certificate.

15 Q And what is the nanme on your birth
16| certificate?

17 A I

18 Q And what is the sex on this birth
19| certificate?

20 A. Ml e.

21 Q So you were assigned nale sex at
22| birth?

23 A. That is correct.
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Uni versity where | continued ny bachelor's
wor K.

Q So you got an associ ate's degree at
Sout hern Uni on?

A | did.

Q And in August of 2012 you started
at Auburn University?

A. That is correct.

Q \Wat were you studyi ng?

A. | was studying a double ngjor in
English literature and psychol ogy.

Q How long did those studies
conti nue?

A Until 2015.

Q And did you conplete your
bachel or's at that tine?

A | did.

Q In spring of 2015?

A. May of 2015.

Q And what did you do after you
graduated in May of 2015?

A. | noved to Fargo, North Dakota,

where | started doctoral work in clinical
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psychol ogy.
Q And that would have been in the

fall of 20157

A. That is correct.

Q \Vhere were you in school ?

A. North Dakota State University.

Q Howlong -- I"'msorry. Wat were

you studying there?

A. dinical psychol ogy.

Q And was that a naster's or a Ph.D.
pr ogr anf

A. It was a nonterm nal master's
transitioning to Ph.D.

Q And how long did you study at North
Dakota State?

A | studied until August 2017, |
bel i eve.

Q And you said that was a nonterm na
degree, so what was the conpletion of that
course of studies?

A. | did not conplete those studies.

Q And what did you do after August of
20177

12
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A. My doctoral advisor got a job at
Auburn and invited ne to join her at Auburn to
wor k as her project student there and to
manage a grant-funded project that we had --
woul d be starting in August. And so |
accepted her offer and noved back to Auburn.

Q So you relocated to Auburn. Wuld
t hat have been August or maybe a little later?

A. It was August.

Q August of 2017. And were you
enrolled in Auburn at that tinme or you were
just working for this professor?

A. | was enrolled at Auburn.

Q And what was your degree?

A. M current degree is doctoral
program i n human devel opnent and famly
studi es al so known as devel opnent al
psychol ogy.

Q And are you currently enrolled in
pur sui ng the sane degree at Auburn?

A | am

Q Have you conpleted all of your

course work?
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don't have that luxury. You apply where there
IS an open position.

Q And so when you have conpl eted your
Ph.D., do you anticipate applying to a variety
of universities that have open positions?

A. | do.

Q And those wll be tailored sonewhat
to what your specialty is in devel opnent al
psychol ogy?

A. As far as | can.

Q And do you anticipate a significant
nunber of those job openi ngs bei ng out of
state?

A.  1'munable to specul ate about the
nature of the academ c job market in five or
Six years, but | can say that Auburn
Uni versity is the third highest ranked program
in the country and has the research interest
that I aminvol ved in.

Q But you would apply based on any
accept abl e position regardl ess of geographical
| ocation of the university?

A. That i s true.
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A. That's fine.

Q Your sex designation on your
| i cense that you obtained when you were
si xteen was M?

A. That is correct.

Q And you possessed an Al abana
driver's license fromthe tine you were
si xteen until when?

A. Sonetime in 2015 in the fall.

Q And that woul d have been when you
noved to North Dakota?

A. That is correct.

Q And you obtained a North Dakota
driver's license at that tinme?

A | did.

Q And what was the sex designation on
that driver's |icense?

A. Ml e.

Q Did you ever have the sex on your
Nort h Dakota |icense changed?

A | did.

Q Wen was that?

A. " mnot sure of the date. It was
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Q Do you have a United States
passport?
A. | do.
Q \Wen did you obtain that?
A. I n January of 2017.
Q And you were living in North Dakota
at that tinme?
A | was.
Q \Wat is the sex designhation on your
U. S. passport?
A.  Femal e.
Q And when you returned to Al abana in
August 2017, did you obtain an Auburn
Uni versity student |D?
A | did.
(Defendant's Exhi bit Nunmber 11 was
mar ked for identification. A copy
Is attached.)
Q This is Defendant's Exhibit 11
Can you tell me what that is?
A. This is ny Auburn University ID.
Q So do you currently still hold your
North Dakota driver's license that is Exhibit
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107

A. | do hold that.

Q You still hold a current valid
United States passport?

A. | do.

Q And is Exhibit 11 a student ID that
you currently hol d?

A. | do not hold this specific |ID any
| onger. | have a new version of it, sane
i nformation, different picture, issued a nonth
ago.

Q So your 2018 Auburn University
student IDis substantially the sane in that
it has your nane and photograph and it
i dentifies you as a student?

A. That is correct.

Q Can you tell nme when you first
identified as a woman?

AL M earliest nmenory is of ne
i dentifying as a woman and findi ng out that
that identification was not consistent with
how ot her peopl e saw ne.

Q Do you recall approxinmtely what

Baker Realtime Worldwide Court Reporting & Video
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year that would have been?

A. | don't know the year. | believe I
was between the ages of three or four.

Q And what is your current gender
I dentity?

A | ama wonan.

Q Wuld it be fair to say that --
strike that. Do you identify yourself as a
t ransgender wonman?

A Yes.

Q Can you explain what transgender
nmeans to you?

A. It neans that the way that |
understand ny gender and ny sex is different
than that which is listed on ny birth
certificate.

Q Wuld it be fair to say that the
process of you understandi ng yourself to be a
transgender woman was a transition or involved
a transition?

A. | would say that it is fair that
all human bei ngs undergo sone form of

transition in their life where they understand
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who they are.

Q And in your case one aspect of that
transition was becom ng aware of your identity
as a transgender wonan?

A. | wouldn't say that | becane aware
that | was a transgender woman. | woul d say
that | becane aware that there was a termthat
exi sted to explain how!l felt and that there
was a future for nme and the life | thought was
best for ne.

Q Do you recall around what age that
was when you had that awareness?

A Twenty.

(Defendant' s Exhi bit Nunmber 12 was
mar ked for identification. A copy
is attached.)

Q | amgoing to place into the record
Def endant's Exhibit 12. What is this
docunent ?

A. This is ny | egal nane change
docunent .

Q And is the date on that July 22nd,
20137
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A. That is correct.

Q Can you explain to ne the
significance of legally changi ng your nanme in
this process of transition that we' ve been
t al ki ng about ?

AL O course. | had started living as
Darcy full-tinme on May 11th, 2013, and part of
t he process for me was making sure that ny
identification correctly reflected who | was
and who | knew nyself to be and who ny friends
knew ne to be. And so | went and changed ny
nane at the courthouse, and it was a very
scary experience. | did not think that it
woul d be easy. | felt that they would
di scrimnate against ne when | told themthe
reason. They did | ook at nme funny, but they
did i ssue the nane change. And it nade ne
feel -- it made ne feel -- it nmade ne fee
somewhat normal for the first tinme inny life
to have, you know, a legal identity that was
closer to who | was as a person

Q Can you explain what you nean when

you said it was a scary experience to go to
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questions about a transitional process,
correct?

A. That is correct.

Q Wuld it be accurate to say that
that transitional process was conplete on My
11t h, 2013?

A. | would say that that process had
begun on May 11th, 2013.

Q On May 11th, 2013, | believe the
way you put it was you began |living as Darcy?

A Full-tinme.

Q And prior to that, how had you been
living that was different?

A. M nane was different. | didn't
expect people to use Darcy as ny nane. |
didn't expect people to use ny gender
pronouns. | had been dressing as a wonan
since approximtely June or July 2011, but I
had not been consistently asking people to
treat me as a woman because at the tine |
still was uncertain about what gender identity
was. | didn't really have a concept of it.

Once | did have a concept of it, the process
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Can you state whether you have been di agnosed
wi th gender dysphoria disorder?

A. | have.

Q Can you tell ne when that was?

A. I'"munable to provide you with the
date of that.

Q Do you know a year?

A. Possibly in 2013.

Q Do you recall the nanme of the
doctor or the psychol ogi st that nade the
di agnosi s?

A.  Ann Marie Del signore.
So was that here in Al abama?
Yes.

Can you spell the nane for ne?

> O > O

Ann Marie, A-NN MA-RI-E
D-E-L-SI-GNOR-E.

Q And what is her -- what is the
nature of her nedical training?

A. She is a -- 1 think she's finished
wth her Ph.D. in counseling psychol ogy. She
was wor ki ng at the counseling center at Auburn

Uni versity.
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Q Ckay.
A.  Ckay.
Q Fair enough. | will be referring

to the paragraphs, the nunbered paragraphs, as
opposed to the nunbers at the bottom

A, Ckay.

Q And do you see in paragraph four
where it says the plaintiffs M. Darcy
Corbitt, Ms. Destiny Cark, and Ms. Jane Doe
have all been personally harned by this
policy? Do you see where it says that in
par agr aph four?

A. | do see that.

Q And do you understand that this
policy refers to the policy for when you can
change the sex on your driver's license in
Al abama?

A. | do.

Q Can you explain to ne in your own
words how this policy has harnmed you?

A. O course. Froman enotional
standpoint it has caused very deep enotiona

harm Being publicly humliated by ALEA
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officials in the driver's license office in a
very public way when there were other people
present was very, very enotionally disturbing
to me. The subsequent stress over this

| awsuit and what the outconme will be and what
that neans for ny future as both a person
living in Alabana as well as a person just
living in general has caused ne | oss of hours
at work, loss of sleep, increased visits to
the doctor's office, and the need to resune

t her apy.

From a practical standpoint it is
very difficult for ne to navigate the world
not having a driver's license in the state
where | live. | work in public elenentary
schools, and | have to produce a driver's
license in order to access those schools, and
I"mcurrently having to use a North Dakota
license. And at the tinme in which | wll have
to have an Alabama license if it does not
accurately define ny status it will out ne to
my enployers and it will out ne to the school s

where | work. And the schools are nostly in
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rural areas and will not take kindly to a
transperson working with their students.

It also froma phil osophica
perspective is incredibly insulting to be
treated differently than other people in ny
state, and it is also insulting that had I
gone to any other state and applied for a
driver's license with the docunentation that |
have I woul d have been given a driver's
| icense that said female, and the only reason
| have a driver's license that says male in
this state is because | was previously
|l i censed here.

Q Wth what schools do you work?

A. I'mnot able to provide an answer
to that question.

Q Do you work in schools in
connection with your graduate studies?

A. |1 do.

Q And this is as a student teacher or
intern or in what capacity?

A. |I'mthe program manager for a

federally funded anti bullying program
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of the amended conpl ai nt?

A (Wtness conplies.)

Q Can you tell ne what you recal
about the basis of the allegations in
par agraph 69? That woul d be your August 2017
visit to Lee County driver's license to obtain
an Al abama license. Can you tell ne what you
recal | about that event?

A. Are you asking for a narrative of
what happened at that -- on that occasion?

Q Yes. I'm-- did you attenpt -- did
you visit a Lee County Driver's License Ofice
I n August 20177

A | did.

Q Didyou do so in order to transfer
your North Dakota driver's license to an
Al abama driver's license?

A. | did do so.

Q Can you tell nme what you recal
about your interaction there?

A. Yes. | entered the office. | was
seen al nost i medi ately, which was a

relatively nornmal experience for ne at that
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office. And the clerk was very friendly. W
chatted. She said, oh, you lived in North
Dakota. | said yeah. W did the nornal
banter about it being really cold there. She
asked me why | noved back to Alabama. | told
her. O why |I had noved to Al abama, and
told her because | hadn't told her | had |ived
I n Al abanma before.

She asked if | had ever been
| i censed in Al abana before. | said yes,
provi ded her with my Social Security nunber.
To this point she was very friendly and
courteous to ne. It was normal interaction.
And she got really quiet after she | ooked ne
up. She didn't ook at ne. She didn't talk
tone. | tried to nake conversation and she
was very brisk wth ne.

She took ny picture. And then
she -- | think she asked ne if ny weight had
changed, and it had. Nothing else -- well, ny
address had changed. | updated that. And
then she printed out a little receipt that

said all the information on it and was |i ke
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can you verify that all this is accurate. And
| noticed the sex designation was M and |
said -- | circled it and said this is not
accur at e.

And she said | know, and | never
woul d have known if | hadn't seen your
driver's license. And | said, well, that's
not accurate. It needs to be updated. She
said | amnot able to update that for you
And | said, well, | need you to find out how
you can update it because it is inconsistent
wth the other docunentation that | have and
the other forns of identification that | have
and | don't need an inconsistency in
i dentifyi ng docunents.

And so she call ed her supervisor
over. And her supervisor would not | ook at ne
either and was very disinterested and said you
just need to call Montgonery and find out. So
she call ed Montgonery. And when she was on
t he phone with the person in Montgonery --

Q I'msorry. Let ne stop you there.

When you said she called Montgonery, are you
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referring to the supervisor or the clerk?

A. The clerk. The supervisor wal ked
awnay.

Q And so the exam ner called and
spoke to soneone in Montgonery?

A. Yes. And | do not know who that
person is.

Q And then what happened?

A. She was expl ai ning the situation,
and she said he is sitting here, he has a
North Dakota |icense that says female, but his
Al abana |icense says nmale and he wants to
change it and, no, he does not have a note
froma doctor

And all this -- before all of this
had happened she was referring to nme as she.
She was treating ne |i ke a wonan, but when she
saw ny driver's license from Al abama she
started treating ne like I was a nman. She did
so very loudly.
It is an open roomlike this one.

There was soneone to the right of ne and to

the left of ne. The person to the right of ne
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was a wonan and she | ooked at nme very
pityingly. The people on the left were two
men, and they | ooked at ne with disgust.
There was al so a state trooper present who

| ooked at ne and | was afraid of the way that

she was |l ooking at ne. | didn't know what it
meant .

| felt very afraid. | did not know
if | was going to be safe. | was also in a

situation where | didn't know how nuch the
person in front of nme could help ne and so |
wasn't able to advocate for nyself or defend
nyself or correct her. And | had to endure
her insulting and detrinental behavi or because
| didn't know if she would help ne or not.
And this went on for about ten
m nutes. At one point she said it is sitting
here or sonething like that. She referred to
me as it, as an object. And then while she
was on hold she | ooked at ne, and she said I
guess | should be saying she, huh. And to
this point | was being really nmagnani nous. |

felt like, well, she just doesn't know, but
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the fact that she was self-aware to realize

t hat what she was doi ng was of fensive and then
proceeded to continue to call ne he was -- and
naturally that's when she said it was after
she acknow edged she shoul d say she. Then she
said it and then she went back to he. Never
once apol ogi zed for any of that behavior.

And she told ne that I would need
to either get an anended birth certificate
fromthe state where | was born or a doctor's
note indicating that | had had surgery before
the license could be updated. And | told her

| refused to surrender ny North Dakota

| icense; | do not want an Al abama |icense
today; and | will see you in court. And I
left. And | literally ran to ny car because

the nen on the other side of nme were | eaving
at the sane tine and | thought they were going
to beat ne up in the parking lot.

Q Was it your understandi ng that you
coul d have obtained an Al abama |icense at that
time except it would have had an M sex

designation on it?

46
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A. | was unable to obtain an Al abama
| i cense because | wasn't able to verify that
the information provi ded was accur ate.

Q But you could have obtained a
driver's license with that sex designation on
there at that tinme, correct?

A. | could have obtained an Al abama
driver's license if | lied and m srepresented
who | was as a person.

Q Were there any other statenents
made to you about why you didn't satisfy the
policy for changi ng sex other than what you' ve
st at ed?

A. There are -- no other statenents
wer e made.

Q So did you, in fact, threaten to
file a lawsuit at that tinme?

A | didn't threaten. | stated that I
woul d see her in court.

Q And what do you nean by that?

A That | would file a lawsuit.

Q D dyou, in fact, file a lawsuit?

A I did, in fact, call the ACLU as
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t he questions that | just asked you, is your
status as a transgender i ndividual sonething
that is not publicly known?

A No, it is not a secret.

Q Is your status as a transgender
I ndi vi dual sonething that is confidential?

A. Depends on the circumnstances.

Q \Vhat would be sone circunstances in
which it would be?

A. On a dark country road with a
police officer who pulls ne over it would be a
confidential thing. Wen I'mgetting carded
for an al coholic beverage it would be a
confidential thing. And in any other
situation where | deemnyself to be at
significant risk if that information was
disclosed it is a confidential thing.

Q Are you not -- are you nmintaining
t hat such a disclosure would place you at
risk?

A. | amindicating that.

Q Do you not publicly across all of

the internet floor that we have identified
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di scl ose your status as a transgender
i ndi vi dual ?

A.  Can you repeat the question?

Q Do you not already publicly
di scl ose your status as a transgender
I ndi vi dual through various social nedia?

A. | do. But the likelihood of a
random police officer or a random bartender
know ng that information when they interact
wth nme is very | ow

Q Aren't you disclosing your
transgender status to a nmuch | arger vol une of
peopl e by neans of social nedia than by neans
of any governnent identification docunents?

A. In the forns in which I disclose

that information | control the narrative. And

If I ever felt unsafe, | could pull the
Facebook, | could pull the website, | could
pull the Twitter, I could pull the Instagram

In the situation of a driver's |license |
cannot control that narrative.
Q But, of course, you don't have an

Al abama driver's |icense?
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A. | do not.

Q And your driver's license
identifies you as a fenale, does it not?

A. It does.

Q So you are not disclosing any
transgender status by nmeans of any driver's
| i cense you currently possess, do you?

A. Not at this tine.

Q Don't you voluntarily accept any
ri sk created by disclosing your transgender
status when you disclose it through soci al
medi a?

A, Yes.

Q Can you get an Al abama driver's
| i cense wi thout having to get nedical
treatnent you don't want?

A. Not at this tinme, no.

Q Vhy not?

A. Because at this tinme | have not
made the determ nation that | want to have the
procedures the state requires of ne.

Q WII the State of Al abama

physically issue you an Al abanma driver's
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used your passport as your ID to vote?

A | typically use ny passport, yes.

Q If you were to have an Al abama
| i cense that designated your sex as nale, how
woul d you typically carry that |icense with
you?

A Well, | wouldn't carry it because |
woul dn't accept it. But if I had to, if | was
conpelled to, then | would carry it in ny
wal l et and use it with hesitation.

Q Let's turn to your North Dakota
| i cense. How do you carry your North Dakota
| i cense?

A. Wth pride.

Q Okay. Wiere physically do you
carry your North Dakota |icense?

A Inny wallet.

Q And where do you keep your wallet?

A. In ny bag or at ny side. M wall et
is the kind that can be carried as a purse.

Q So you typically carry your North
Dakota |icense concealed within your wallet?

A.  As do pretty nmuch everybody.
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experiences, nostly because they didn't
under stand why sone LGBT person was talking to
them|' massum ng. They definitely didn't act
wei rd around ot her people, so | just said
t hank you for comi ng today, we really
appreci ate your show of support and for
keepi ng us safe.

Q So they were there to provide
security?

A. That is correct.

Q So you thanked them for all ow ng

A. Be safe.

Q And you said on Cctober 17th of
2018 you had an officer conme to your
resi dence?

A, Yes.

Q And why was that?

A. Because soneone has been st al ki ng

Q Didyou call 911 in connection with
t hat incident?

A. | called dispatch directly and had
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get a driver's license in Al abama and because
|'ve lived here before and had a license |

al ready had a nunber and | was already in the
system And ny old license had Mon it
obviously and they said that because of that
t hey couldn't update it, even though ny
passport has an F on it, even though with the
Social Security Adm nistration |I have an F on
their records, even though ny North Dakota

| icense has an Fonit. | can't -- according
to the State of Alabama, |'ma man.

And let ne just tell you how this
went down. | went in. She was using the
ri ght pronouns of nme, and then she saw it and
t hen she started using the wong ones. And
t hen she corrected herself and then proceeded
to keep using the wong ones. And it was just
totally offensive.

They cal | ed Montgonery and they
tried to like figure out what to do.
Basically I have to have surgery. Well, |
can't afford that. 1In fact, | told themif |

had si xty thousand dollars | would go get it

79
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uage © STATE OF ALABAMA IN THE PROBATE COURT
COUNTY OF LEE - LEE COUNTY, ALABAMA

ORDER GRANTING CHANGE OF NAME

B filod [ petition and declaration in writing under oath and in conformity with
the Code of Alabama, Section 12-13-1(10), praying that [Jjname be changed to DARCY
JEDA CORBITT-HALL and it appearing that the facts stated in said petition and

declaration are true and that the said_s a resident of this

county and thatlllis over the age of nineteen (19) years and that | has heretofore been

I —

NOW THEREFORE, IT IS CONSIDERED, ORDERED AND ADJUDGED by

the Court that the said petition and declaration be filed and recorded and that the said

_ henceforth shall be known by the name of DARCY JEDA

CORBITT-HALL.

Done this the 22™ day of July, 2013.
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PROBATE JUEGE
LEE COUNTY aLABAMA
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In The Matter Of:
Darcy Corbitt, Destiny Clark, and Jane Doe v.
Hal Taylor, etc., et al.

Destiny Clark
November 8, 2018
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1 IN THE UNI TED STATES DI STRI CT COURT

2 FOR THE M DDLE DI STRI CT OF ALABANA

3 NORTHERN DI VI SI ON

4

5/ CIVIL ACTION NO.: 2:18-CV-00091- VHT- GvB

6

7 DARCY CORBI TT, DESTI NY CLARK, and JANE DOE,
8 Plaintiffs,

9| W

10| HAL TAYLOR, in his official capacity as

11| Secretary of the Al abama Law Enf or cenent

12| Agency, et al.,

13| Defendants.

14

15 DEPOsI TI ON OF DESTI NY CLARK

16 Novenber 8, 2018

17

18 Taken before El aine Scott, CCR,

19 Comm ssioner for the State of Al abama at

20| Large, in the Law Ofices of the Al abama
21| Attorney General, 501 Washi ngt on Avenue,

22| Montgonery, Al abama, on Thursday, Novenber 8,
23| 2018, comencing at approximately 9:00 a.m
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1 APPEARANCES

2

3 FOR THE PLAI NTI FFS:

4 AMERI CAN CIVIL LI BERTIES UNI ON FOUNDATI ON
5| Gabriel Arkles

6| 125 Broad Street

7| 18th Fl oor

8| New York, New York 10004

9

10| ALABAMA CIVIL LIBERTIES UNI ON FOUNDATI ON
11| Brock Boone

12| Randall C. Marshall

13 P. O, Box 6179

14| Montgonery, Al abama 36106

15

16 FOR THE DEFENDANTS:

17 OFFI CE OF THE ATTORNEY GENERAL, STATE OF
18| ALABANA

19 Brad A Chynoweth

20| 501 Washi ngton Avenue

21| Montgonery, Al abana 36130

22

23
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1 APPEARANCES (continued)
2

3| ALSO PRESENT:

4| Meredith Barnes

5

6| COURT REPORTER:

7 BAKER REALTI ME WORLDW DE REPORTI NG & VI DEO
8| Elaine Scott

9 250 Commerce Street

10| Third Floor, Suite One

11| Montgonery, Al abanma 36104
12

13

14

15

16

17

18

19

20

21

22

23
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1 A. Destiny Cd ark.

2 Q \When were you born?

3 A April 26, 1984.

4 Q And that would nake you how ol d?

5 A. Thirty-four. But a |ady never

6| tells her age.

7 Q Well -- I"mgoing to submt

8| Defendant's Exhibit 1.

9 (Defendant's Exhi bit Nunmber 1 was
10 mar ked for identification. A copy
11 Is attached.)

12 Q Is this an accurate copy of your
13| birth certificate?

14 A. Yes, it is.

15 Q And what is the nane on the birth
16| certificate?

17 A.  The nanme on the birth certificate
18| is ny given nane at birth. I1t's | IIGE
19 -

20 Q And what is the sex on the birth
21| certificate?

22 A. The sex | was assigned at birth is
23| nal e.
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1 Q So where did you grow up?

2 A. | grewup in Qdenville, Al abana.

3 Q That's in St. Cair County?

4 A It is.

5 Q Did you go to high school there?

6 A | did.

7 Q \Vhere did you go to high school ?

8 A. St. dair County Hi gh School .

9 Q Wiat did you do after you graduated
10| high school ?

11 A. | volunteered with a fire

12| departnent and so | worked wth an anbul ance
13| and the sheriff's office for a little bit.

14| And then | noved to Bi rm ngham

15 Q Approxi mately when did you nove to
16 | Bi rm nghan?

17 A.  Oh, goodness. | graduated in -- so
18 '04, late '04.

19 Q And what did you in Birm ngham

20| around 20047?

21 A | had a list of jobs from

22| servers -- mainly food industry.

23 Q And what did you do after that?
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11

Q And where did you npve to?

A. | noved back hone, back to
St. dair County.

Q So you noved to St. Cair County in
approxi mately 2011?

A.  Sounds right, yes.

Q And when did you nove to the
address that is on your current driver's
| i cense?

A. That was five years ago. W're
going into our sixth year at our -- at the
current house.

Q Vhat did you do in 2011 when you
returned to St. Clair County?

A. So | imediately started working
for Cracker Barrel A d Country Store.

Q GCkay. And how |l ong did you work at
t hat job?

A I'mecurrently still enployed there.

Q So you've worked continuously at a
Cracker Barrel in St. Cair County from 2011
to the present?

A. Yes. | have two jobs currently.

Baker Realtime Worldwide Court Reporting & Video
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Q \VWhat is your second job?

A. | ama project recruiter and case
manager for Birm ngham AIDS Qutreach as well.
You said project recruiter --

Uh- huh.

-- and case nmnager ?

And a case nmnager.

For -- what was the organization?
Bi r m ngham Al DS Qut r each.

Is that paid or vol unteered?

> o >» O >» O >» O

It is paid.

Q How many tines a week do you work
for that organi zation?

A. | work there five days a week,
full-time, forty hours.

Q So your position at Cracker Barrel
Is a part-tine position?

A It is part-tinme now.

Q And so you work primarily on
weekends at Cracker Barrel ?

A.  \Wekends. Sone days | go in after
| | eave ny other job.

Q Do you have any plans on | eaving

12
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the state any tinme in the future?

A. | do not.

Q So your current intent is to remain
in the state for the foreseeable future?

A. This is ny honme, yes.

Q I'mgoing to introduce Defendant's
Exhi bit 2.

(Defendant' s Exhibit Nunmber 2 was
mar ked for identification. A copy
is attached.)

Q Can you tell me what Exhibit 2 is?

AL It is ny state driver's license.

Q And what is the sex designation on
the driver's |license?

A It is the sex that | was assi gned
at birth, male.

Q And just for purposes of this
deposition, when | use the word sex
designation I"'mjust referring to the field on
your driver's license that says sex and
whet her it says Mor F. That's what | nean by
sex designation. |Is that fair?

A. That's fair.

13
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Q I'mgoing to introduce Defendant's
Exhi bit 3.
(Defendant' s Exhibit Nunmber 3 was
mar ked for identification. A copy
is attached.)

Q Can you tell me what this docunent

A. This is the order from Judge M ke
Bowl i ng when | |egally changed ny nane.

Q And when is the date of this
docunent ?

A. April 17th, 2015.

Q Vhat is your current gender
identity?

A. | ama fenale.

Q Wen did you first beconme aware
t hat you were a femal e?

A. | have known froman early age that
|'ve been fenmale. | think maybe five is when
| really realized | was fenale.

Q |Is there an age where one can say
t hat your awareness of your identity was

compl et e?
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A. Can you -- what do you nmean by your
question?

Q Thank you for asking that. Wen
were you first fully aware that you were
femal e?

A. Safely | would say | was fully
aware that | was not |ike ny brother and ny
cousi ns when | was about six. | was never the
type to go and do boy things. | would stay
i nside with ny grandnother and cook, make
quilts. When we did play, we would play super
heroes. | would al ways be the fenmale
character. M favorite character was Zena.

So | would pretend to be Zena. So at an early
age. | would safely say about si x.

Q Do you identify yourself as
t ransgender ?

A | identify nyself as a transgender
femal e. However, | ama fenale.

Q Can you explain, in your own words,
what it neans when you say you are a
transgender fenal e?

AL So in -- what | am ny gender
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identity, is a fenale, a trans fenal e, nmeaning
that | was assigned male at birth, but | have
since transitioned to fenale.

Q Can you explain the significance of
| egal | y changi ng your nane in that process?

A. The significance, | present as
female. People in ny everyday life respect ne
as a female. Strangers | ook at ne, they see
ferale. [l i s not a male nane -- or is not
a fermal e nane, so | wanted a nane that matched
who | was. And so -- and | also still wanted
to honor ny nomand ny dad, so that is where |
left my mddle nane and ny | ast nane. But
Destiny is the nane that | chose.

Q Wen did you first obtain an
Al abama driver's license?

A.  Oh, goodness. Wen | was sixteen.
It's been a few years ago.

Q So when you were sixteen. And how
old were you when this nane change was
conpl et ed?

A. That was in 2015. Thirty -- |

just -- twenty-nine, thirty.
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Q Vhen you first obtained your
driver's license at sixteen, what was the sex
desi gnation on your driver's |license?

A. The sex that | was assigned at
birth was mal e.

Q Didyouidentify wwth the sex on
your |icense at that tine?

A. | presented as nmale at that tine.

Q D d you consider yourself to be a
mal e at that tine?

A. | have never considered nyself to
be a male. | have al ways considered nyself to
be a fenmale. However, at the tine of ny
si xteenth birthday when | obtained ny driver's
license | had to identify as nmle.

Q What do you nean when you say you
had to identify as nal e?

A. M parents and famly woul d not
accept nme transitioning.

Q | see. Wen did you nove out from
living with your parents?

A. VWien | was eighteen years ol d.

Q Was there a tine when you were abl e
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to establish your identity independently as
fully femal e?

A. So in a transgender person's life
t hey have many stages of com ng out. |
originally came out as gay to hide the stigm
that was related to transpeople. Transpeople
have never been openly accepted in the world,
and this is Alabama. So | originally cane out
as male. | started to secretly take hornones
and dress privately as fenmale -- in ny own
hone as fenale. Several of ny close friends
knew, but outwardly |I still presented as a
mal e.

Q And you referred to stages of
com ng out.

A.  Uh- huh.

Q Can you just take ne through the
stages of your becom ng or recogni zing
yourself as fenml e?

A. Can you el aborate on your
question?

Q So you said that there were certain

st ages.
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A, Yes.

Q And | believe you said that the
first stage was identifying as a gay nal e?

A. Yes. At first I identified as a
gay mal e.

Q And can you recall approxinmtely
what age you were when you reached that first
st age?

A. Eighteen. That was right after |
nmoved out of ny parents' house.

Q And what woul d have been the next
stage after that?

A. The next stage as far as when did |
publicly or --

Q | think the next stage -- in
what ever order. The next stage in your
awar eness as you said that -- as | understand
It you said it's a process.

A.  Uh- huh.

Q And I'mjust asking you
chronologically to take ne through this
process.

AL Sure. So, like | said, |I've always
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known | was fermale. | did not know anot her
transgender individual until | noved to
Bi rm ngham and then | could actually put
sonet hing on there. | was about twenty-one
when | net another trans individual and coul d
sit down and talk with her, and we connect ed.
It was just |like the light bulb canme on.

Q And what do you nean by that when

you say the light bulb came on?

A So |l didn't feel like | was
mentally ill. | felt like |I knew what | was.
| knew it felt like | knew who | was. It was

just getting to the point where | could be who
| am

Q Wuld it be accurate to say that
when you were twenty-one and you nmet this
I ndi vi dual and had these conversati ons you
becane aware of what you had al ways been?

A. So are you asking if when | net
this person is that when | started to identify
or what is your question?

Q \Wien you understood what it neant

to be a transgendered i ndividual .
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A.  Yeah, | would safely say that was
when | --

Q \Wen you understood what it was to
be a transgender i ndividual ?

A, Yes.

Q And that you were such an
i ndi vi dual ?

A Yes.

Q And that you were a femal e?

A Yes.

Q So that was approxi mately when you
were twenty-one?

A.  Uh- huh.

Q And you had an Al abama driver's
| icense at that tinme?

A | did.

Q And the sex on that |icense was
mal e?

A It was nale, the --

Q The sex -- I"'msorry. The sex
desi gnation on your license at that tine was
mal e?

A. Correct. It was ny assigned birth.
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Q \Vhat was the next stage as you put
it after the occasion when you were twenty-one
and net this individual and had an
under st andi ng of what it neant to be
transgender? Wuld there be another stage or
devel opnment after that?

A.  For ne personally -- each
i ndi vidual has different stories. For ne
personally, | started to transition and then
st opped for one reason or the other, whether
It be fear of rejection fromsociety, fear of
rejection fromfamly, fear of rejection from
friends. So | kept ny trans identity very
private until | was about twenty-six, twenty-
seven.

Q And when you say you started your
transition and stopped it, are you referring
to publicly identifying yourself as --

A. No. | have always dressed
privately and with friends -- one of the ways
that | nade cash at that point in tinme was I
woul d performat |ocal drag shows. So |I've

al ways been known as Destiny, but when |

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com




Case 2:18-cv-00091-MHT-SMD Document 52-36 Filed 02/08/19 Page 20 of 40

© 00 ~N oo o b~ w N

N RN NN R R R R R R R R R, R
w N P O © 00O N o o A wPN - O

USCAL11 Case: 21-10486 Date Filed: 08/02/2021 Page: 88 of 161

say -- when | started and stopped ny
transition, there were tines when | would
start hornones and then for one reason or the
other I would stop, whether it be financial
because nedi cal i nsurance wasn't steadily
avail able or | just could not get the hornones
at the tinme for one reason or the other.

Q And so this was around the tine
when you were living in Birm nghamin 2004?

A.  Uh- huh.

Q And you would dress as a wonan in
drag shows?

A, Yes.

Q Wuld you dress as a woman i n your
everyday |ife?

A. Not at work, but if |I was at hone,
privately | identified as fenule.

Q And what would be the next stage in
your transition then fromthis time period?

A. After | noved to North Carolina and

t hen back, | found ny current doctor,
Dr. Wisberg. | started to see himfor
hor nrone therapy. | then went to Dr. Keith

23

Baker Realtime Worldwide Court Reporting & Video
www.BakerRealtime.com




Case 2:18-cv-00091-MHT-SMD Document 52-36 Filed 02/08/19 Page 21 of 40

© 00 ~N oo o b~ w N

N RN NN R R R R R R R R R, R
w N P O © 00O N o o A wPN - O

USCAL11 Case: 21-10486 Date Filed: 08/02/2021 Page: 89 of 161

24

Abrans for ny letter to start hornones. You
have to legally see a psychiatrist in the
State of Al abama before you are able to start
hor nrones. That's when | was di agnosed with
gender dysphoria and | legally started ny

hor nones, and | have been on hornones ever
since and I will be on hornones every day for
the rest of ny life.

Q Are you aware that your attorneys
have objected to you revealing any of these
medi cal conditi ons about yourself?

A. Can you -- what do you nmean by
t hat ?

Q Are you aware that the state
requested the plaintiffs identify medical
condi ti ons about thensel ves, such as whet her
the plaintiffs had been di agnosed with gender
dysphoria and that your attorneys declined to
answer those questions?

A.  Uh- huh.

MR ARKLES: Can we take a break?
MR, CHYNOWNETH:  Yes.

(Break taken.)
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MR. ARKLES: So just to state, we
don't have any objections to the questions
t hat you' ve been asking today. They are
different than the questions in the
Interrogatories and we feel -- we have no
obj ections to the questions you've been asking
t hus far.

MR, CHYNOWETH: Ckay.

BY MR CHYNOWETH:

Q | believe where we left off you
wer e di scussi ng when you had returned to
St. dair County from Asheville, North
Carolina; is that correct?

A. W were tal king about ny nedi cal
hi story and Dr. Abrans and Dr. Wi sberg.

Q I'mgoing to ask you sone questions
and your attorneys m ght make an obj ecti on.
Can you state whether you have been di agnosed
wi t h gender dysphoria disorder?

A. FromDr. Keith Abrans.

Q Wen was that?

A.  Oh, goodness. | do not recall the
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exact -- it was right when | began legally ny
| egal / medi cal transition.
Q That woul d have been sonetine after

2010 or 2011 when you returned to the state?

A. | think so, yes, correct. But,
again, | don't know the exact date. So I --
if I -- yeah. | can get the information. |

just don't know it right off the top of ny
head.

Q \Were is Dr. Abrans | ocated?

AL He is located in Birm ngham

Q \Vhen you returned -- did you obtain
a North Carolina license when you were |iving
in North Carolina?

A. | did not have -- | kept ny Al abana
state |icense.

Q So you -- have you had an Al abana
driver's license continuously since the age of
Si xteen?

A.  Yes, | have.

Q And at all tines the sex
designation on that |icense was M?

A. Yes, it was.
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governnment identification docunent besides
your Al abama driver's |icense?

A. M Al abama driver's license, ny
birth certificate, ny Social Security card.

Q But you have al ways been aware that
your Al abanma |icense had M as the sex
designation on it?

A. Yes. It's never changed.

Q Was there a tine where it first
bot hered you that your sex on your |license was
m?

A.  Yes, when | was sixteen when | got
the driver's |icense.

Q It has bothered you ever since that
time?

A.  Very nuch so.

Q Can you state your understandi ng of
the state's policy for when you can change
your sex on a driver's |icense?

A. So the policy states, when | was

finally able to read the policy -- and | do
not know this word-by-word -- once a person
has gender-confirm ng surgery. |t does not
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state what gender-confirm ng surgery you have
to have, so --

Q Can you explain to nme in your own
wor ds how your inability to change the sex on
your driver's |icense has harnmed you?

AL Sure. | try not to show ny ID at
all. It's a painin the butt to showny ID
People ook at it differently. There was a
time | was pulled over by a police officer as
we were |eaving for vacation. W left |late at
ni ght so we can get there early in the
nmor ni ng. The deneanor of the officer changed
when the officer realized that | identified as
femal e but ny driver's |icense says mal e.

If we go out to a restaurant and |
order drinks, | try to avoid showing ny ID at
all costs. So | try not to drink socially
unl ess | know the bartender or the person
knows ne and knows that |I'ma | egal adult.

This recent instance is this past
Tuesday during voting. | presented as
ferale. | ama female. The clerk at the

polling place referred to ne with nale
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pronouns and called nme a sir in front of fifty
or so peopl e.

So it's very dangerous for a
transperson to have that identification
because of the way people treat you and the
way -- the officer easily could have been
wor se than what he was. |f sonmeone woul d have
heard the polling person call nme sir and refer
to ne with mal e pronouns and they wanted to
cause a ruckus outside of the polling place,
It's a danger to nyself.

Q I'mgoing to ask you sone questions
about sonme of the allegations in the
conplaint, and I'mgoing to give you a copy
for your reference. |'mnot going to put it
in as an exhibit, if that's okay with you.

MR. ARKLES: That's fine.

A.  \What page are you starting fron?

Q Can you turn to paragraph four?

And | believe we just covered sone of this,
but do you see in paragraph four where it says
Ms. Clark avoids |awful activities that could

| ead her to have to show her |icense?
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A.  Uh- huh.

Q Can you tell ne what that
all egation is based on?

A Wll, the -- it's not an
allegation. It's those events that | just
previously described to you: Being pulled
over by a police officer; | don't showny ID
at grocery stores to buy alcohol; | don't go
to places where | would be required to show ny
I D; just this past week with voting. So those
are sonme of the things.

Q So when you voted on Tuesday you
used your Al abama driver's |icense as your
photo | D?

A I do. It was this photo -- this
driver's license right here.

Q And you're pointing to Defendant's
Exhi bit 27?

AL M -- Exhibit Nunmber 2.

Q Can you turn to page 15? Does it
say in paragraph 77 that you have corrected
your gender with the Social Security

Adm ni strati on?
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A.  Yes, it does.

Q \Vhat did that process involve?

A. The process involved | took the
probate order from Judge Bow ing to the Soci al
Security office in Trussville. The nice |ady
behi nd the desk said | assune you would |ike
me to change this fromnale to female, and |
said yes, please. She changed it right then
and there.

Q So the only thing that was required
was the proof of your change of name?

A. Correct.

Q Do you see paragraph 78 where it
says Ms. Cark has tried to change the gender
| isted on her Al abama |icense nmultiple tinmes?

A. | do.

Q Do you recall how many tines you
have tried to change the gender on your
| i cense?

A. Three. And then | stopped.

Q Can you tell ne when you recall the
first time was?

A. The first tinme was shortly after |
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changed ny nane |egally.

Q So that would have been in
approxi mately April of 20157

A. Correct.

Q \Were was that?

A. That was in Pell City.

Q Can you tell nme what happened when
t hat happened?

A. Sure. | went to the driver's
|i cense office, and they sent ne downstairs to
the state exam ner. The state exam ner then
told ne | had to contact the Montgonery
office. | contacted the Montgonery office,
and that was when | first spoke with
Ms. Eastman. That was when she said it's a
sinple process. Al | have to do is backspace
the Mand put an F and the next day you're
ready to get your driver's |license changed. |
just need the docunents from your doctor.
That is when | sent all of the information I
had, plus ny letter fromny doctor. And
that's when it was denied the first tine.

Q Can you tell me any other details
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A. Yes, Pl1. | apologize.

Q The letter in P1. So Dr. Bowing
in that letter refers to a surgical procedure
related to gender transformation on March 2nd,
2016. Is that referring to breast
augment ati on surgery?

A. That is correct.

Q Do you recall -- so you recall a
second tinme in which you attenpted to have
your sex changed on your driver's |license?

A, Yes.

Q And P1 was submtted in connection
w th that second request?

A. Correct.

Q Do you -- can you tell ne the
details of that process?

AL So |l sent this -- this to
Ms. Eastman. | did not give her any further
I nformation other than this, and that is when
she says, well, if you have it, we can do it.
And | sent it to her and | did not hear
anything fromher. That was the second tine |

called. Two days later wi thout hearing
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anything fromanyone fromearlier |I called and
spoke with soneone who was under Ms. Eastnan.
And then she said Ms. Eastman called the
doctor's office without my perm ssion to
recei ve informati on about ny nedical care, and
t hat was when Ms. Eastman then denied the
change agai n.

Q Do you recall any discussions with
Ms. Eastman about what ki nd of nedi cal
docunent ati on would be sufficient to have your
sex changed on your |icense?

A. She said the full surgery. So the
full surgery for ne is breast augnentation.

Q \Vhat did you understand her to nean
by full surgery?

A. M understandi ng was that she
wanted the full surgery. So for ny ful
surgery, ny full surgery was breast
augnmentation. The only thing I can assune
t hat she was thinking was she wanted that |
have the full sexual reassignnent surgery.

Q And do you understand what full

sexual reassignnment surgery neans?

42
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A. So, again, sexual reassignnment, the
full surgery is different for different
i ndi viduals. For nyself the full surgery
was -- ended at ny breast augnentation.

Q Do you understand what Ms. Eastnan
meant by full sex reassignnent surgery?

A. | can only assune she neant that
she wanted nme to have the full sexua
reassi gnnent surgery.

Q Wiich woul d be what?

A. It would nean that | would have to
go through a full sex change.

Q And do you understand what that
process entail s?

A. | do.

Q So we've tal ked about two attenpts
to change your driver's license in which you
had conversations with Ms. Eastman. Has there
been any other attenpt to change your |icense?

A.  There has not.

Q So can you tell me whether the
all egations in paragraphs 79 through 85 refer

to the first or the second of those
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attenpt to change the sex on your |icense you
sent P1 as well as P2 agai n?

A. Correct.

Q I n paragraph 87 does the conpl aint
refer to a traffic stop by a police officer in
Qdenvi | | e?

A. |t does.

Q Do you recall what year that was?

A | donot. It was two or three
years ago. W were -- nyself, ny sister, ny
ni ece, and ny boyfriend were going down to see
my not her who lives in south Al abansa.

Q And were you required to show your
driver's license in connection with that
traffic stop?

A | was. This is the traffic stop
that | previously told you about earlier.

Q Correct. Can you just take ne
t hrough the details of that incident?

A. Sure. So we left late at night
because we wanted to drive all night to be
there all day to get on the beach. Pulled out

of the street we live on. M sister and |
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live in the sane subdivision. W pulled out.
And | noticed a car behind ne. It was |ate at
night. The officer waited until right before
his jurisdiction ended. Here's the parking
lot. Here's the sign that said his
jurisdiction ended in a different city. And
they pulled ne over. And the deneanor of the
officer was really nice, where are you headed
to, just checking things, it's kind of out

| ate for sonebody to be |eaving, | just want
to be sure everything is okay, can | see your
driver's license. | said sure. | gave himny
driver's |license. He canme back. Hi s deneanor
was conpl etely changed. At one point in tine
he told ne to sl ow down, shouldn't be out this
late. 1'mlike okay. So the deneanor of the
of ficer quickly changed when he saw t he
driver's |icense.

Q And you believe that this was the
result of seeing the sex designation on your
driver's |icense?

A.  1'mone hundred percent positive.

Qdenville is a very small town and it's very
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vi ewabl e?

A.  Yes, there are.

Q And those are things related to
your activity as a transgender activist?

A, Yes.

Q That's all. 1'"mdone with that
| i ne of questi oni ng.

Can you explain what you nean by
bei ng a transgender activist?

A. And | shouldn't say transgender
activist because I"'mnot an activist just for
transpeople. |I'man activist for the LGBTQ
peopl e and the LGBTQ conmunity.

Q And does that involve your
menbership in certain organizations?

A. |t does.

Q And what are sone of those
or gani zati ons?

A. | amcurrently the president of
Central Al abama Pride, the | argest and ol dest
LGBTQ Pride organization in Alabama. 1'mal so
queen for the Magic City Sisters of Perpetual

| ndul gence.
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Q Do you understand that you could
obtain a U S. passport that woul d designate
your sex as fenal e?

A. According to this? 1've not ever
known it to be, sothis is a first tinme seeing
this. |'ve never had the need for a passport.

Q Wuld you like to have a passport
t hat designated your sex as fenal e?

A | would like to have a driver's
| icense that designate it. | nean, | have no
plans to travel so | wouldn't see the need for
a passport.

Q Well, ny question was woul d you
| i ke to have a passport that said that your
sex was female on it?

A. | don't see a need for it because |
have no plans to travel, and | don't | eave the
country.

Q Can you use a passport for things
ot her than travel ?

A Well, | assune you can. It is a
United States docunent.

Q If you wanted to obtain a passport,
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And then the third tinme was after the breast
augnent ati on.

Q Ckay. Thank you. And how many
years have you worked in the food industry?

A. Since | was eighteen. So it's been
a good many years, thirteen plus.

Q And in the course of your work in
the food industry, do you need to verify
peopl e's age before serving them al cohol ?

A Yes.

Q And how many tines has sonebody
presented a passport to you to verify their
age in those years?

A. | have never had anyone to present
a passport for age verification.

Q If sonebody did show you a passport
to verify their age, how would you react to
t hat ?

A. It would kind of shock ne because
it's never been done, but -- it would take ne
alittle bit longer to find where the birth
date is because | have never | ooked at the

passport.
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Q Thank you. And could you descri be
how you understand the risk to yourself when
you post on Facebook about a transgender
event ?

A. So the risk to nyself on Facebook,

t here are keyboard warriors, and | can take
keyboard warriors. Those don't necessarily
mean that |1'm goi ng to be physically harned.
They can't cone through the conputer and punch
me in the face.

Q Could you describe what you nean by
keyboard - -

A. Keyboard warriors are those who
post awful things about transpeople, trans
violence, who -- | think one of ny enmils |I've
gotten is freak, I'"'mgoing to kill you, I'm
goi ng to hang you. Those are just sone of the
nmessages.

Q GCkay. And howis that different
fromthe risk that you antici pate when you
share your license with sonebody who is right
in front of you?

A If | showthemright in front of
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me, it's a great risk because they see it.

We're feet fromeach other. The harmis right

t here.

Q \What do you nean by right there?

A It's inthe tw feet vicinity
from-- if soneone wants to see that and wants

to commt a violent crinme, they can do so.

Q Okay. And what is the risk that
you perceive to yourself when you are
participating in -- well, I"'msorry. Wthdraw
t hat .

When you serve as queen with the
Sisters of Perpetual |ndul gence what sort of
events do you appear at?

A. The only events that we' ve ever
really appeared at that -- when | have been
queen has been LEBTQ events to raise funds for
H V awar eness.

Q GCkay. And is it fair to say they
are a lot of LABTQ people at those events?

A It's predomnantly LGBTQ peopl e and
their allies.

Q And so what's the risk that you
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perceive to yourself when you appear publicly
at those events?

A. At those events | don't -- | don't
feel like I'mat harm because | do have enough
people that if sonmething were to happen |
woul d be qui ckly def ended.

Q And howis that different fromthe
ri sk that you perceive when show ng your
driver's license to a stranger?

A. A stranger, | don't know how
they're going to react with that. There's
always the risk of violence. So if they see
t hat and they choose to be -- I"'mhere in the
south -- there are really -- there's a |lot of
hate groups. So if one of themparticularly
wants -- is a hate -- part of that hate group
and | don't know it and they ask for the ID
It's very sinple that they could commt
vi ol ence right there, beat ne up, shoot ne, do
sonet hi ng.

MR. ARKLES: Thank you. Those are
all of ny questions. Do you have any foll ow

ups?
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA

NORTHERN DIVISION
DARCY CORBITT, et al., )
Plaintiffs, g
V. 3 CASE NO. 2:18-cv-91-MHT-GMB
HAL TAYLOR, et al., g
Defendants. g

Declaration of Destiny Clark

. I am 33-year-old woman who lives in Saint Clair County, Alabama.
. I am transgender. I was assigned male at birth, and I know myself to be female.

. I grew up in Saint Clair County. I moved away as a young adult, but returned to care for my

father when he was ill.

I have completed a legal name change,.and I have corrected my sex with the Social Security
Administration.

I currently work at Birmingham AIDS Outreach as a case manager for trans women living
with HIV/AIDS. My tasks include basic case management, and this extends to transporting
my clients to their daily activities such as doctor visits, grocery shopping, paying bills, and
picking up medications. I drive to work, and while at work I drive my clients to
appointments, shopping, and any other task they may need to attend to.

I drive my niece to the babysitter’s house each day and pick her up afterward. I also drive to

the events of the non-profits I am a participant in.

. My license still wrongly lists my gender as male. As a result, I experience a high level of

anxiety going about my daily life.
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8. Around 2016, during a traffic stop in Odenville, Alabama, a police officer treated mé politely
when asking for my license. But, after seeing my license listed my sex as male, the officer
became hostile and accusing.

9. Ttry to avoid using my license as much as possible. I do not go to clubs or bars where |
believe I will be asked to show identification. I do not order alcohol in restaurants. If I want
to buy alcohol in a store, I ask my boyfriend to buy it for me so I will not have to show my
driver’s license.

10. Because I am typically perceived as a woman, any time I show my license, the person seeing
it observes the male gender designation and learns that I am transgender. As a woman who is
transgender, I am at high risk of discrimination and violence. The wrong gender on my
driver’s license increases that risk.

11. I disagree with the state of Alabama’s message about my gender because I am a female. It’s
unsafe for me to have the “M” on my driver’s license. I fear having to show my ID to

strangers because I do not know what type of harm they may inflict upon me.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury under the laws of the United

States of America that the foregoing is true and correct.

Executed on:Z, 7 / Z O t ?
By: M VM
Destiny grk
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IN THE PROBATE COURT FOR ST. CLAIR COUNTY ALABAMA

NORTHERN JUDICIAL?DIVISION AT ASHVILLE

IN THE MATTER OF:

THE NAME CHANGE OF ||| -- =¢u!t

CASE NO. N-2015-143

OI%DER

A Declaration having been filed i writing under the provisions of Title 12
Section 12-13-1, Code of Alabama, praying for a name change as set out above, and it
appearing to the Court that the facts set out are true and correct, therefore, it is
CONSIDERED and ADJUDGED that

Henceforth shall be known by the name of: * -

DESTINY LYNN CLARK

And that the Declaration and Order be filed ‘md recorded in this Court in the manner and
form prescribed by law. ‘

Done and Entered this the (1th day of Q_,p‘u,ﬂ NVl

Judge of Probiife
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Plaintiff’s Exhibit 39

Medical Letter from Robert P. Bolling, MD (January
18, 2017) (D169)

Filed Under Seal
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Plaintiffs’ Exhibit 41

Deposition of Jane Doe

Filed Under Seal
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Plaintiffs’ Exhibit 42

Declaration of Jane Doe

Filed Under Seal
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Plaintiffs’ Exhibit 43

Name Change Order of Jane Doe

Filed Under Seal
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION
DARCY CORBITT, et al.,
Plaintiffs,
CASE NO. 2:18-cv-91-MHT-GMB

V.

HAL TAYLOR, et al.,

N N N N N N N’ N S’

Defendants.

Expert Declaration of R. Nicholas Gorton, M.D.

Qualifications

1. My name is Ryan Nicholas Gorton. I am a physician licensed in California
retained by the Plaintiffs in the above-captioned case. My professional background, publications,
and experience are detailed in my curriculum vitae, a true and accurate copy of which is attached
as Exhibit A to this declaration. I received my medical degree from the University of North
Carolina School of Medicine in 1998 and completed my residency and chief residency in
emergency medicine at Kings County Hospital in Brooklyn, New York.

2. In addition to working as an Emergency Medicine physician at Sutter Davis
Hospital, I have also served as a primary care physician at Lyon-Martin Health Services (“Lyon-
Martin”) in San Francisco since 2005 where I have provided primary care and transition-related
care to more than 400 transgender patients.

3. I provide medical assessments including the diagnosis of Gender Dysphoria,
initiate and monitor hormonal treatment, and refer for mental health treatments. I also determine
whether and when patients are appropriate for referral for sex reassignment surgeries, prévide

pre-operative preparation and clearance, and provide post-operative care in consultation with the
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appropriate surgeon. I also provide supervision to Nurse Practitioners and Physician Assistants
treating transgender patients at Lyon-Martin.

4. Lyon-Martin is an historically LGBT clinic that has been serving transgender
patients for over 30 years. Lyon-Martin is also one of just a handful of sites in the United States
that trains medical students, residents, and fellows to provide primary care to transgender
patients, including treatment for gender dysphoria. I have been a primary clinical instructor for
these trainees, including the one-year Nurse Practitioner Residency that Lyon-Martin has
developed. I have provided extensive clinical instruction to over 100 trainees during this time.

5. [ also serve as a clinician consultant for TransLine, a national transgender medical
consultation service for clinicians needing expert advice about the care of their individual
patients.

6. I am a member of the World Professional Association for Transgender Health
(WPATH) and serve on their transgender medicine and research committee and institutionalized
persons committee.

il I have presented lectures and grand rounds on transgender health issues at
numerous medical school and residency programs throughout the United States as well as
national and international conferences. I have also co-authored numerous publications addressing
transgender health, including professional journal articles and chapters and sections in
professional texts, and publications aimed at the transgender community itself.

8. I have been retained as an expert regarding gender dysphoria and the treatment of
gender dysphoria in multiple court cases and administrative proceedings. I was deposed as an
expert and/or testified at trial in the following cases over the past four years: Edmo v. Idaho

Dept. of Corrections 1:17-cv-00151 (U.S. District Court, District of Idaho); Cruz v. Zucker, 14
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CV-4456 (U.S. District Court, Southern District of New York) and Keohane v. Jones, 4:16-cv-

00511 (U.S. District Court, Northern District of Florida).

9. I am not charging a fee for my testimony in this case.
Definitions
10.  Sex is the sum of the anatomical, physiological, and biologically functional

characteristics of an individual that places them in the categories male, female, or along a
spectrum between the two. In the majority of instances, these characteristics are congruent
allowing individuals to be easily described as male or female. However, in some cases such as
intersex and transgender people, individuals have characteristics that are not all in alignment.

11. Gender identity is the internal sense of oneself as male, female, or somewhere
along the spectrum between the two, or, as in the case of agender individuals, external to this
spectrum. It should be noted that gender identity, being a product of the central nervous system,
should be considered one of the characteristics when describing the sex of an individual.

12.  Non-binary gender identity is the gender identity of a minority of transgender
people and those diagnosed with Gender Dysphoria. Their gender identity is neither typically
male nor female. In some jurisdictions, these patients are allowed a non-binary sex designation
on their identity documents instead of M or F.

13. Gender expression is the clothing, grooming, mannerisms, and other behaviors
that signal to others our gender.

14.  Sex assigned at birth is the sex to which typically an obstetrician, pediatrician, or
midwife assigns a newborn which is recorded on their birth certificate (or records no sex at the

time of birth due to an intersex condition).
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15. Transgender is used to describe individuals whose sex assigned at birth is
different than their gender identity.

16. Transgender women is used to describe individuals who were assigned a male
sex at birth and have a female gender identity.

17. Transgender men is used to describe to individuals who were assigned a female
sex at birth and have a male gender identity.

18. Cisgender is used to describe individuals whose sex assigned at birth is the same
as their gender identity.

19.  Gender Dysphoria (GD), like Depression is both a diagnosis and the
predominant symptom of that diagnosis. The symptom of gender dysphoria is the psychological
distress one feels when there is a conflict between one’s internal gender identity and both one’s
physical body and how one is perceived and treated by others in society. Like depression, this
can range from being mild to severe emotional distress. It should be noted that not all people
who are transgender carry the diagnosis of Gender Dysphoria.

20.  Sex Reassignment Surgery (SRS), A/K/A Gender Affirming Surgery, Gender-
Confirming Surgery, or Gender Reassignment Surgery are a class of surgical procedures
performed for some patients with gender dysphoria to align their physical bodies in accordance
with their Gender Identity.

21.  Hormone Replacement Therapy (HRT) is the provision of sex hormones (and
sometimes sex hormone antagonists) to change the body of transgender people to better conform
to their gender identity.

22, Misgendering is when transgender people are addressed either accidentally or

intentionally with the wrong pronoun or with the patient’s prior name (generally their birth
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name). This action causes significant negative mental health consequences for transgender
people and can worsen their gender dysphoria.

23. Social transition is when transgender people live and present themselves
authentically as the gender corresponding to their gender identity. This can include using a new
chosen name and pronouns, wearing different clothing, changing grooming practices, and in
general interacting with society as the gender corresponding to their gender identity.

24.  Intersex is term used to define a group of conditions where individuals are born
with chromosomal, physiological, or anatomic differences that do not fit the typical definitions
of a male or female body. Some of these conditions are identifiable at birth but some are not
identified until later in life, if at all.

Health Ramifications of Identity Documents for Persons with Gender Dysphoria

23, Transgender people who are diagnosed with Gender Dysphoria may, as part of
their prescribed medical treatment plan, change their legal name and their gender marker on
official documents such as driving license, passport, birth certificate, and social security card.
This process of changing identity documents has profound health benefits for patients with
gender dysphoria as well as significant social, legal, and safety implications for transgender
people navigating the world in accordance with their gender identity.

26. Misgendering (defined above) has profound and sometimes life-threatening
negative mental health consequences for transgender people. For example, a recent study
demonstrated that in adolescent and young adult transgender patients, use of their chosen name
and the correct pronoun significantly decreased depression, suicidal ideation, and suicide

attempts.' When transgender people are able to present identification that corresponds to their

'Russell, S. T., Pollitt, A. M., Li, G., & Grossman, A. H. (2018). Chosen name use is linked to reduced depressive
symptoms, suicidal ideation, and suicidal behavior among transgender youth. Journal of Adolescent Health.
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gender identity and expression in the numerous situations that require it, they are protected from
misgendering and its negative health outcomes. As noted in a Lancet Psychiatry article,
“transphobia and being misgendered can have a multiple layered negative intersection on every
aspect of life.”? Misgendering patients in health care settings has been associated with avoidance
of necessary medical care in multiple studies.>*’

27. While rates of suicide are high among transgender people, a 2018 study identified
several factors that were protective against suicide. Having an identity document gender marker
that was concordant with their lived gender was associated with a large reduction in suicidal
ideation and attempts. The study demonstrated that if 100 transgender people are allowed to
change an identity document, 9 cases of suicidal ideation and 2 cases of suicide attempts will be
prevented. ® The magnitude of this improvement is greater than treating depressed suicidal
patients with common antidepressants.

28. Moreover, transgender people who lack appropriate identity documents often
avoid situations that require them to use these documents to avoid misgendering and negative
treatment due to being outed. For example, patients may avoid travelling by plane, applying for
employment, applying for public benefits, filling prescriptions, purchasing alcohol, applying to

and attending college, checking into a hotel, renting a car, voting, opening and using a checking

account, using a credit or bank card, travelling internationally, and numerous other things that

> Morgan, J. (2015). Trans* health: “diversity, not pathology™. The Lancet Psychiatry, 2(2), 124-125.

3 Bauer, G. R., Hammond, R., Travers, R., Kaay, M., Hohenadel, K. M., & Boyce, M. (2009). “I don't think this is
theoretical; this is our lives”: how erasure impacts health care for transgender people. Journal of the Association of
Nurses in AIDS Care, 20(5), 348-361.

* Brown, J. F., & Fu, J. (2014). Emergency department avoidance by transgender persons: another broken thread in
the “safety net” of emergency medicine care. Annals of emergency medicine, 63(6), 721-722.

* Bauer. G. R., Scheim, A. 1., Deutsch, M. B., & Massarella, C. (2014). Reported emergency department avoidance,
use, and experiences of transgender persons in Ontario, Canada: results from a respondent-driven sampling survey.
Annals of emergency medicine, 63(6), 713-720.

¢ Bauer, G. R., Scheim, A. L., Pyne, J., Travers, R., & Hammond, R. (2015). Intervenable factors associated with
suicide risk in transgender persons: a respondent driven sampling study in Ontario, Canada. BMC public health,
15(1), 525.
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most of us take for granted. I have had patients report each of these things to me, some many
times.

29, Being unable to safely do these activities has far-reaching effects such as
increasing risks of homelessness. The US Transgender Survey (USTS) found 30% of transgender
people had been homeless at some point in their lives, likely related to having more than three
times the US unemployment rate and more than double the rates of poverty.’” Even when
transgender people are homeless, they may be unable to access shelters if they lack identity
documents.

30. It should also be noted that my patients have reported avoidance of situations
requiring the use of identity documents not just due to fear of what may happen in the future, but
because of prior discrimination and sometimes violence they have encountered. Unfortunately,
transgender people when they are outed as being transgender face starkly increased rates of
interpersonal violence. The USTS found that in the prior year 9% of respondents had been
physically attacked because they were transgender and 10% had been raped. The USTS also
noted that among transgender people who were perceived as transgender, the rate of being a
victim of violence was almost three times as high as those who were not perceived as
transgender. Thus, being outed by presenting incongruent identity documents not only has
serious negative mental health consequences, but also places transgender people in grave
physical danger.

31. Finally, in the case of transgender people who are diagnosed and treated for
Gender Dysphoria (GD), presenting identity documents that do not correspond to their gender

presentation, a prescribed part of their treatment, are faced with the decision to avoid use of these

"James, S. E., & Herman, J. (2017). The Report of the 2015 US Transgender Survey: Executive Summary. National
Center for Transgender Equality.
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documents or have to reveal their private medical history every time they do. This is medically
inappropriate. Patients deserve privacy and forcing them to choose between this and using an
identity document is unethical.

Determining correct gender marker for identity documents

32, Many transgender people who are diagnosed with GD have medical treatment in
the form of hormone replacement therapy (HRT). This provides a range of physical and
physiological changes that make the individual’s body better reflect their internal gender
identity. Many also undergo one or more surgeries to meet that same goal. However, many is not
all transgender patients.

33. According to the US Transgender Survey Report, only 25% of US respondents
have undergone surgery. This number has likely increased somewhat since 2015 because of
greater insurance coverage of SRS. However, the majority of transgender Americans still live in
locations where insurance discrimination is common.®

34, Moreover, medical need, ability to access care, and clinical appropriateness of
these treatments in no way reflects an individual’s gender identity or how they should be treated
by others. The care of transgender people, like all other patients, must be individualized. No one
would suggest that all diabetics need treatment with insulin, and in the same way not all people -
with GD need HRT or SRS.

35, For example, some transgender people do not require HRT (or at least don’t
require it on an ongoing basis) to successfully transition and treat their gender dysphoria. In
addition, for some patients with GD, HRT may be medically contraindicated. For example, a

transgender woman who has a hereditary thrombophilia resulting in an increased risk of blood

clots would be placed at higher risk of development of these clots by standard HRT. In some

8 US Trans Survey and https:/transequality.org/health-care-action-center#state
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cases, careful and low-dose HRT is still needed to treat their GD, but in some cases it is not.
Similarly, transgender women who are carriers of a breast cancer gene mutation would be at
substantially increased risk of cancer if they underwent standard HRT. Thus a requirement for a
transgender woman to undergo HRT in order to change her identity document would place some
patients at risk of serious illness and death.

36. Similarly, surgical treatments must also be individualized. While laymen might
think that there is “one surgery” that defines an individual as having “changed their sex,” the
truth is far more complicated. There are dozens of possible procedures that transgender people
can undergo, and no single patient undergoes all of the ones possible for their gender. Some
people with GD require multiple SRS procedures on multiple body sites, while some may require
only one or two, and some none at all to successfully treat their GD. It should be remembered
that the goal of treatment of GD is to relieve the dysphoria, not accomplish a laundry list of
treatments that may in fact be ill advised in some patients.

37.  Moreover, even when discussing genital SRS, not all surgeries result in genitalia
that directly correspond to the genitalia of cisgender people. For example, if vaginal penetration
is not a desired result for transgender women, occasionally surgeons perform a zero depth
vaginoplasty which is where a female vulva is created but no vagina is created. This option has
much easier post-operative care and has less risks of complications. In transgender men, while
phalloplasty is sometimes performed, some patients do not desire this surgery as it has a higher
rate of complications. Many will undergo a metaidioplasty that takes the clitoris which enlarges
under the influence of testosterone to create a phallus, but which is often quite small and

generally corresponds to the size of cisgender men with congenital micropenis.
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38. Moreover, similarly to HRT, for some patients, certain surgeries (or any surgery
at all) may be medically contraindicated.

39, One benefit of genital SRS for transgender men is the ability to stand to urinate.
In the case of a transgender man who is a paraplegic he would not realize this benefit of SRS.
Given that the risk of genital SRS in a paraplegic would also be far greater, the benefits might
not justify the risks and surgery would not be undertaken. Similarly, a transgender man who had
prior pelvic radiation for childhood cancer would be at significantly greater risk of surgical
complications which might preclude safely performing genital SRS. These patients might have
their GD treated successfully with just HRT and mastectomy with chest reconstruction.
Similarly, some people by virtue of coexisting medical issues are at very high risk of undergoing
anesthesia for any surgery. While they might benefit from surgery, this must be weighed against
the risks and an individualized treatment plan developed.

40. Mandating a genital surgery to obtain identity documents would place all of these
patients in the situation of choosing between the substantial negative consequences detailed
above that come with not having appropriate identity documents and the risks of serious
complications or even death that may be the result of an ill-advised surgery to fulfill
administrative requirements.

41.  The determination of when SRS is complete is based on the patient’s gender
dysphoria. If a single non-genital surgery has adequately treated the patient’s gender dysphoria,
then surgical treatments are considered fully complete. The medical professional best suited to
determine when this point has been reached is the patient’s primary care provider possibly in
conjunction with any mental health providers involved in the patient’s care. Of members of the

patient’s care team, the one least likely to be able to assess this is the surgical provider. This is
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not because of lack of competence, but rather because surgeons generally are not involved in
long term care and thus are not privy to the knowledge needed to assess this. For example, if a
surgeon completes surgery, they generally don’t follow up with a patient six months later to
reassess their dysphoria and determine whether further treatment is needed.

42.  Physiognomy is not an appropriate term to discuss transgender patients, especially
as used in the report of Donald Leach. Physiognomy is not a replacement word for physiology or
anatomy. Physiognomy is a person’s facial features and expression and connotes these as
indicative of one’s character and ethnicity.

43.  Essentially all genital SRS for transgender women and the vast majority of those
performed on transgender men result in infertility. It is not possible to retain the testicles in
genital SRS for transgender women as the scrotum is an integral part of creation of the vulva. In
almost all cases, genital SRS in transgender men results in infertility as a hysterectomy must be
performed if the vaginal opening is closed. Theoretically a trans man could have a simple
metaidioplasty without the other components of surgery, but I have never had a patient for whom
this was appropriate or who had undergone this surgery through another provider. So for the vast
majority of patients, genital SRS results in permanent infertility. While this is an unfortunate
though acceptable side effect to many transgender people for their treatment, just as it might be
for people with cancer, it should only be undertaken when the health benefits of treatment
outweigh the risks.

44,  Having forced sterilization as an administrative requirement for obtaining proper
identity documents is morally wrong and harkens back to the era of forced sterilization in which
over 60,000 Americans were sterilized without their consent in the first half of the twentieth

century.
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45. The American College of Obstetricians and Gynecologists Committee on Ethics
has issued clinical guidance that states: “Coercive or forcible sterilization practices are unethical
and should never be performed.” In May 2014, the World Health Organization, the Office of the
United Nations High Commissioner for Human Rights, UN Women, UNAIDS, UNDP, UNFPA,
and UNICEF published a joint interagency statement: Eliminating forced, coercive and otherwise
involuntary sterilization. This report states: “In many countries, transgender and often also
intersex persons are required to undergo sterilization surgeries that are often unwanted, as a
prerequisite to receiving gender affirmative treatment and gender-marker changes.” The report
also notes: “these sterilization requirements run counter to respect for bodily integrity, self-
determination and human dignity, and can cause and perpetuate discrimination against
transgender and intersex persons” and it recommends: “the revision of laws to remove any
requirements for compulsory sterilization of transgender persons.”

46.  Given these clinical complexities, it is scientifically inaccurate, clinically
inappropriate, and unethical to require a set of medical and surgical procedures to define who
should be provided with appropriate identity documentation. It also places transgender people at
risk of the dangerous mental health consequences of misgendering and the greater risk of
interpersonal violence when their transgender identity is revealed by inappropriate documents.

Most jurisdictions have abandoned surgery requirements

47.  Given the individual medical needs of individuals with Gender Dysphoria,
conditioning a gender marker change on a particular treatment will fail to appropriately serve all
transgender people. Thus most jurisdictions have moved away from surgery requirements and

defer to the determination of patients and their health care providers.



Case 2:18-cv-00091-MHT-SMD Document 52-45 Filed 02/08/19 Page 14 of 15
USCA11 Case: 21-10486 Date Filed: 08/02/2021 Page: 138 of 161

48.  Around four states and the District of Columbia allow transgender people to
certify their own gender and around 30 states require a certification from a healthcare provider to
be allowed to change gender markers on driver’s licenses, with no particular surgery or treatment
being required.

Requiring Genital SRS to Change a Gender Marker Would Not Result in Everyone with the
Same Gender Marker Having the Same Anatomical Characteristics.

49. The use of genital SRS as a criterion in Policy Order 63 demonstrates a lack of
understanding of the biological characteristics and clinical determinations relevant to sex, and
would not yield consistency in the physical characteristics of people designated as having the
same sex.

50.  If genital anatomy is the only determinant, then a male could lose his right to have
an M on his identification if he had a penectomy or orchiectomy for cancer. A person born with
an intersex condition who has genitals that are neither characteristically male nor female might
not be allowed a sex designation at all.

51. Because of intersex conditions, traumatic injuries, and medical treatments for
various conditions, a significant number of people assigned a female sex at birth who have not
undergone genital SRS nonetheless do not have female-typical genital anatomy or other female-
typical anatomy, and a significant number of people assigned a male sex at birth who have not
undergone genital SRS nonetheless do not have male-typical genital anatomy or other male-
typical anatomy.

Conclusion

52.  Policy order 63 provides no medical or scientific justification for that decision.
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53. Were Alabama to decide to choose the route that is most clinically appropriate,
they would adopt policies such as those in OR, DC, and CA: transgender individuals submit a
form where they certify their gender, the genders allowed are three: male, female, and none or
non-binary, and their identity document is changed based on the patient’s affirmation.

54.  Failing self-affirmation, the next best option from a clinical perspective is to rely
on certification by any of a range of medical or mental health providers who are treating patients

with GD.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury under the laws of the United

States of America that the foregoing is true and correct.

Executed on: Z..](a l\lq M
By: y @f;%\k

R. Nicholas Gorton, M.D.
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About the National Center for Transgender Equality

The National Center for Transgender Equality (NCTE) is the nation’s leading social justice policy advocacy
organization devoted to ending discrimination and violence against transgender people. NCTE was founded

in 2003 by transgender activists who recognized the urgent need for policy change to advance transgender
equality. NCTE now has an extensive record winning life-saving changes for transgender people. NCTE works
by educating the public and by influencing local, state, and federal policymakers to change policies and laws
to improve the lives of transgender people. By empowering transgender people and our allies, NCTE creates a
strong and clear voice for transgender equality in our nation’s capital and around the country.

© 2016 The National Center for Transgender Equality. We encourage and grant permission for the reproduction
and distribution of this publication in whole or in part, provided that it is done with attribution to the National
Center for Transgender Equality. Further written permission is not required.

RECOMMENDED CITATION

James, S. E., Herman, J. L., Rankin, S., Keisling, M., Mottet, L., & Anafi, M. (2016). The Report of the 2015 U.S.
Transgender Survey. Washington, DC: National Center for Transgender Equality.
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Income and Employment Status

« The unemployment rate among respondents (15%) was three times higher than the
unemployment rate in the U.S. population (5%), with Middle Eastern, American Indian,
multiracial, Latino/a, and Black respondents experiencing higher rates of unemployment.

Unemployment rate
RACE/ETHNICITY (%)

0% 5% 10% 15% 20% 25% 30% 35%

Overall

American Indian

Asian

Black

Latino/a

Middle Eastern*

Multiracial

White

I M %in USTS (supplemental survey weight applied) [ | [] % in U.S. population (CPS)

*U.S. population data for Middle Eastern people alone is unavailable in the CPS.

« Nearly one-third (29%) were living in poverty, more than twice the rate in the U.S.
population (12%).

Employment and the Workplace

« One in six (16%) respondents who have ever been employed—or 13% of all respondents
in the sample—reported losing a job because of their gender identity or expression in
their lifetime.

« In the past year, 27% of those who held or applied for a job during that year—19% of all
respondents—reported being fired, denied a promotion, or not being hired for a job
they applied for because of their gender identity or expression.

« Fifteen percent (15%) of respondents who had a job in the past year were verbally
harassed, physically attacked, and/or sexually assaulted at work because of their
gender identity or expression.

« Nearly one-quarter (23%) of those who had a job in the past year reported other
forms of mistreatment based on their gender identity or expression during that year,
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Sex Work and Other Underground

Economy Work

« Respondents reported high rates of experience in the underground economy, including
sex work, drug sales, and other work that is currently criminalized. One in five (20%)
have participated in the underground economy for income at some point in their lives—
including 12% who have done sex work in exchange for income—and 9% did so in the past
year, with higher rates among women of color.

- Respondents who interacted with the police either while doing sex work or while the
police mistakenly thought they were doing sex work reported high rates of police
harassment, abuse, or mistreatment, with nearly nine out of ten (86%) reporting being
harassed, attacked, sexually assaulted, or mistreated in some other way by police.

« Those who have done income-based sex work were also more likely to have
experienced violence. More than three-quarters (77%) have experienced intimate partner
violence and 72% have been sexually assaulted, a substantially higher rate than the
overall sample. Out of those who were working in the underground economy at the time
they took the survey, nearly half (41%) were physically attacked in the past year and over
one-third (36%) were sexually assaulted during that year.

Police Interactions and Prisons

« Respondents experienced high levels of mistreatment and harassment by police. In
the past year, of respondents who interacted with police or law enforcement officers who
thought or knew they were transgender, more than half (58%) experienced some form of
mistreatment. This included being verbally harassed, repeatedly referred to as the wrong
gender, physically assaulted, or sexually assaulted, including being forced by officers to
engage in sexual activity to avoid arrest.

« Police frequently assumed that respondents—particularly transgender women of color—
were sex workers. In the past year, of those who interacted with law enforcement officers
who thought or knew they were transgender, one-third (33%) of Black transgender women
and 30% of multiracial women said that an officer assumed they were sex workers.

« More than half (57%) of respondents said they would feel uncomfortable asking the
police for help if they needed it.

« Ofthose who were arrested in the past year (2%), nearly one-quarter (22%) believed they
were arrested because they were transgender.
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P Eleven percent (11%) of respondents had their preferred name and gender on all IDs
and records, while 68% reported that none of their IDs had the name and gender they
preferred.

P Forty-nine percent (49%) did not have an ID or record with the name they preferred, and
67% did not have an ID or record with the gender they preferred.

P Thirty-four percent (34%) of people who were granted a legal name change reported
that they had spent over $250, and 11% spent over $500.

P Thirty-five percent (35%) of those who did not try to change their legal name did not try
because they could not afford it.

p Of those who wanted to update their driver’s license or state ID, an estimated 44% were
able to change their name on the license and an estimated 29% were able to change
their gender.

P Of those who wanted to change the gender on their birth certificate, only an estimated
9% were able to do so.

P As a result of showing an ID with a name or gender that did not match their gender
presentation, 25% of people were verbally harassed, 16% were denied services or
benefits, 9% were asked to leave a location or establishment, and 2% were assaulted or
attacked.

asked a series of questions about factors in their

I. Access to Legal decision to legally change their name and their
Na me Cha nges access to a legal name change.

Changing a name is a step in the transition process Approximately one-third (36%) of respondents

for some, but not all, transgender people. A legal have tried to obtain a legal name change, and

name change order is almost always required 30% were able to do so. This rate varied greatly

to update the name listed on many forms of according to gender identity, where transgender

. . . . (o) i i
official IDs and records, such as driver’s licenses, men and women (51%) were almost five times

passports, and Social Security cards. Legal name as likely to have tried or completed the name

changes typically happen through a court order, change process as non-binary people (11%). A vast

and the process for obtaining a court order varies majority (96%) of respondents who underwent the

process did so through a court order, less than 1%

in each state and territory. Respondents were
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Nearly one-third (32%) of
respondents who did not
have their preferred gender
on any of their IDs or records
reported that they could not
afford to change them.

Those who said that none of the IDs reflected

the preferred gender were asked why that was
the case. Twenty-five percent (25%) of these
respondents believed they were not allowed to
change the gender on their IDs or records, for
reasons such as not having undergone medical
treatment needed to change their gender on an
ID or not having a doctor’s letter. Nearly one-third
(32%) of respondents indicated that none of their
IDs or records had the gender they preferred
because they could not afford it. Eighty-eight
percent (88%) of non-binary individuals who
indicated that none of their IDs or records had
the gender they preferred reported that it was
because the available gender options (male or
female) did not fit their gender identity, in contrast
to 4% of transgender men and women (Table 6.4).

Table 6.4: Reasons for not changing gender on IDs or
records

Reasons for not changing % of those who reported

gender having no IDs/records with
the gender they preferred

They have not tried yet 44%

The available gender options 41%
(male or female) do not fit their
gender identity

They could not afford it 32%
They were not ready 30%
They did not know how 26%
They believed they were not 25%
allowed

They worried that they might lose 25%
benefits or services

They worried that changing 25%
gender would out them

Their request was denied 1%
A reason not listed 10%

lll. Experiences
When Presenting
Incongruent ldentity
Documents

Respondents were asked about their experiences
when they have shown an ID with a name or
gender that did not match the gender in which
they present. Overall, nearly one-third (32%) of
individuals who have shown IDs with a nhame

or gender that did not match their presentation
reported negative experiences, such as being
harassed, denied services, and/or attacked.

One-quarter (25%) of these respondents reported
being verbally harassed. Middle Eastern (44%)
and American Indian (39%) respondents reported
experiencing this more often than other racial or
ethnic groups (Figure 6.6).

Figure 6.6: Verbally harassed when using an ID with a

name or gender that did not match their presentation
RACE/ETHNICITY (%)

50%
45% 44%

40%

35%
30%
25%
20%
15% -
10%
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Sixteen percent (16%) of people who showed IDs
with a name or gender that did not match the
gender they present in were denied services or
benefits. Transgender men and women were more
likely to have been denied services or benefits
(20%) compared to non-binary respondents (10%).

SINIANNDOA ALILNIAI
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Nine percent (9%) of people who showed an
incongruent ID were asked to leave. Transgender
women were more likely to have been asked

to leave after presenting incongruent IDs (13%),
compared to transgender men (9%) and non-binary
people (6%).

Two percent (2%) of people who showed IDs with
a name and gender that did not match the gender
they present in were assaulted or attacked. These
experiences differed by race and ethnicity. Middle
Eastern respondents were almost five times as
likely (9%) to report experiencing this, American
Indians were three times as likely (6%), and Black
respondents were twice as likely (4%) (Figure 6.7).
Undocumented residents were also substantially
more likely to report being assaulted or attacked
(15%), in contrast to documented residents (3%)
and citizens (2%).

Figure 6.7: Assaulted or attacked when using an

ID with a name or gender that did not match their

presentation
RACE/ETHNICITY (%)
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Conclusion

Findings indicate that respondents encountered
substantial issues related to obtaining IDs and
records that reflect their gender identity, including
financial, procedural, and eligibility barriers.

The data suggests that the cost of a legal name
change presents a considerable challenge to
getting a preferred name on identity documents.
Results also indicate that the cost of updating
gender markers and procedural requirements
(such as providing documentation of certain
medical procedures) are among the main barriers
preventing respondents from updating the gender
on their IDs and records. Further, results suggest
that respondents who presented IDs that did

not correspond with the gender they presented
in were put at risk of harassment, assault, and
other forms of negative treatment. Overall, these
findings illustrate a variety of difficulties that arise
during the name and gender change process and
emphasize the importance of access to accurate
identity documentation for the safety and well-
being of transgender people.
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Figure 7.10: Any surgery for gender transition
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Figure 7.11: Any surgery for gender transition
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Respondents were asked a series of questions
about whether they had received or wanted to
have specific surgical and other procedures.
Respondents received different questions based
on the sex that they reported was listed on their
original birth certificate.”

i. Experiences of Respondents With
Female on Their Original Birth Certificate

Of respondents who had female on their original
birth certificates, 21% had a chest reduction or
reconstruction” and 8% had a hysterectomy.” Only
2% reported having any genital surgery, such as
metoidioplasty™ (1%) or phalloplasty?° (1%) (Table
7.4). These experiences differed greatly by gender
identity, with transgender men (Figure 7.12) being
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more likely to have had any of the procedures than
non-binary respondents who had female on their
original birth certificate (Figure 713).

Table 7.4: Procedures among respondents with female
on their original birth certificate

Want it Not sure Do not
Type of Have some if they want
procedure had it day want this = this
Chest surgery
reduction or 21% 52% 17% 10%
reconstruction
Hysterectomy 8% 44% 28% 19%
Metoidioplasty 1% 15% 37% 47%
Phalloplasty 1% 1% 31% 56%
Othgr procedure 3% 7% 13% 77%
not listed

Figure 712: Procedures among transgender men
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Figure 7.13: Procedures among non-binary respondents
with female on their original birth certificate
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P Nearly half (48%) of all respondents in the sample reported being denied equal
treatment, verbally harassed, and/or physically attacked in the past year because of

being transgender.

« One in seven (14%) respondents reported that they were denied equal treatment or
service in a public place in the past year because of being transgender.

« Nearly half (46%) of respondents reported that they were verbally harassed in the

past year because of being transgender.

« Nearly one in ten (9%) respondents reported that they were physically attacked in the

past year because of being transgender.

p Nearly half (47%) of respondents have been sexually assaulted at some point in their

lifetime.

p More than half (54%) of respondents experienced some form of intimate partner

violence.

« More than one-third (35%) experienced physical violence by an intimate partner,
compared to 30% of the U.S. adult population. Nearly one-quarter (24%) experienced
severe physical violence by a current or former partner, compared with 18% of the

U.S. population.

I. Overall Experiences
of Unequal Treatment,
Harassment, and
Physical Attack

Respondents were asked if they had been denied
equal treatment or service, verbally harassed, or
physically attacked in the past year for any reason,
regardless of whether it happened because they
were transgender. This section of the chapter will
examine respondents’ overall experiences in the
past year, and is followed by separate sections

examining denial of equal treatment, verbal
harassment, and physical attacks in greater detail.

Fifty-eight percent (58%) of respondents said that
they were denied equal treatment or service,
verbally harassed, and/or physically attacked in the
past year for any reason. Respondents who were
currently working in the underground economy,
such as sex work, drug sales, or other work that

is currently criminalized (82%), and people with
disabilities’ (69%) were more likely to report one
or more of these experiences. Middle Eastern
(70%), multiracial (70%), and American Indian (69%)
respondents were also more likely to report one or
more of these experiences (Figure 15.1).
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IN THE DISTRICT COURT OF THE UNITED STATES FOR THE

MIDDLE DISTRICT OF ALABAMA, NORTHERN DIVISION

DARCY CORBITT, et al.,

Plaintiffs,
CIVIL ACTION NO.
2:18cv91-MHT
(WO)

V.

HAL TAYLOR, in his
official capacity as
Secretary of the Alabama
Law Enforcement Agency,
et al.,

Defendants.

N N N N N Nt wtl wt “wt “wtl “wt “wt

ORDER

At oral argument today, the parties agreed to
submission of the case on the record, with the
restrictions of Federal Rule of Procedure 56 not
applying. Therefore, and as stated during the hearing,
the court will deny the parties’ cross-motions for
summary judgment. The issue remaining for the court to
decide 1is whether to decide the case on the paper

record or to hold a trial as to some or all issues.
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* k%

Accordingly, it is ORDERED that the @parties’
motions for summary judgment (doc. nos. 46 & 50) are
denied.

DONE, this the 30th day of July, 2019.

/s/ Myron H. Thompson
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION
DARCY CORBITT, et al.,
Plaintiffs,
V. CASE NO. 2:18-cv-91-MHT-SMD

HAL TAYLOR, et al.,

N N N N N N N N N

Defendants.

DECLARATION OF DARCY CORBITT

1. | am a Plaintiff in the above-captioned case.

2. Prior to September 30, 2020, | held a North Dakota driver’s license with a female
gender marker.

3. On September 30, however, my North Dakota license expired. | was unable to
renew that license.

4. | have not held a valid driver’s license for more than three months.

5. Defendants will not provide me with an Alabama driver’s license with a female
gender marker.

6. Getting a license with a male gender marker is not an option for me. |1 would have
to lie about my gender to the government to get it. I am a devout Christian, and since February 2,
2020, a member of the Christian clergy. | believe that accepting a driver’s license with a male
gender marker would make me complicit in a lie about who | am, would deny the identity God has
ordained for me, violate my baptismal and ordination vows, and undermine my ministry and
Christian witness. It would also expose me to the risk of discrimination and violence any time |

used my license.
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7. Without a valid driver’s license, | cannot drive to work, school, and medical
appointments. See Doc. No. 52-28 11 9-10.

8. While it has been a struggle, | managed to find ways to get through life without a
driver’s license until yesterday. Last night, that changed. Lacking a valid driver’s license put my
physical safety in jeopardy.

9. Although | am leasing a house, it is an hour’s walk from my work and school.
Public transportation does not run in the evenings, which is when | have classes, or on the
weekends. Ridesharing is expensive and unreliable in my area. As a transgender person, walking
alone, at night, in a neighborhood that is not well-lit, is ill-advised. Living in my house without a
valid driver’s license thus is unfeasible.

10. For the past three months I have been forced to live with my family so they can
drive me where | need to go.

11.  Of course, they have their own busy lives, and my work, school, and personal life
have been disrupted. In many instances, | have been unable to fulfil my duties as a minister because
| could not travel to my parishioners. Because | often could not get to campus for my classes, |
required a remote option in my two seminars. Taking the courses remotely interrupted the flow of
the in-person discussion, inconveniencing my teachers and classmates. And in November 2020, |
had to miss the funeral of a great aunt who | have been close to for most of my life. | was unable
to grieve with and support my family because | had no way to get to Columbia, South Carolina.

12. Staying with my family has been a financial burden to me because I still must pay
for the lease and maintenance of my own home. To date, | have spent 41% of my monthly income
maintaining a home | am unable to live in and which sits vacant. | recently learned that, because |

have not been home to control the heating and air conditioning or do ordinary maintenance, the
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house has developed a significant mildew problem. | had to discard over $1000 worth of new
furniture because of the damage, and | have been advised that the entire house will require
professional cleaning before it can be safely re-inhabited.

13.  Still, while staying with family has been logistically, personally, and financially
inconvenient, it has allowed me to keep my job, continue my studies, and get basic necessities,
like groceries and medicine.

14. Last night, however, | could not stay with my family either. A family argument
became abusive and violent. A family member aggressively screamed at me and punched a hole
in the wall. | was afraid | would be next.

15. | was terrified. | knew | needed to leave immediately. But | wasn’t sure how I could
leave, because | wasn’t allowed to drive and didn’t want to put my other family members in the
home at risk of violence by seeking their assistance.

16. | was eventually able to get away, but lacking a valid driver’s license delayed my
ability to escape from a dangerous and violent situation, and made the crisis even more stressful.

17. | went to a hotel with nothing but my purse, medication, and two changes of clothes.
The hotel insisted on photo identification to check in and would not accept an expired driver’s
license. Luckily, I happened to have my passport with me. If I had not, | would not have been able
to check into the hotel. I am not sure where | would have gone if I could not have stayed there.

18. | don’t know what to do next. As a graduate student, | do not make very much
money. | cannot afford to stay in a hotel and pay for rides through ridesharing apps for more than
a few days. If I go back to my own home, it could mean losing my job, interrupting my studies,
and having no way to get to medical appointments. Until the mildew problem is resolved, it would

also put my health at risk. If I go back to my family, it could mean getting physically attacked, and
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maybe very badly hurt. | am trying to brainstorm options, but it isn’t easy. If | had a valid driver’s
license, it would be far easier for me to find an option.
19. | hope to have a valid Alabama driver’s license with a female gender marker as

soon as possible so my life can return to normal.

Pursuant to 28 U.S.C. 8 1746, | declare under penalty of perjury under the laws of the

United States of America that the foregoing is true and correct.

Date: January 11, 2021 E

Darcy Corbitt
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CERTIFICATE OF SERVICE
I certify that on August 2, 2021, I electronically filed the foregoing using the

CM/ECEF system, thereby serving all counsel of record.

s/ Z. Gabriel Arkles
Z. Gabriel Arkles
Counsel for the Plaintiffs-Appellees
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