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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF GEORGIA 

MACON DIVISION 

 

ASHLEY DIAMOND,   : 

      : 

 Plaintiff,    : 

      : Civil Action No. 

v.      : 5:20-cv-00453-MTT 

      : 

TIMOTHY WARD, et al.,   : 

      : 

 Defendants.    : 

       

 

DEFENDANTS’ SURREPLY IN OPPOSITION TO PLAINTIFF’S 

MOTION FOR LIMITED EXPEDITED DISCOVERY AND 

TO COMPEL PRODUCTION OF DOCUMENTS 

 

Defendants Timothy Ward, Sharon Lewis, Javel Jackson, Ahmed Holt, Robert 

Toole, Benjamin Ford, Jack Sauls, Brooks Benton, and Grace Atchison, through counsel, 

submit this surreply in opposition to Plaintiff’s Motion for Limited Expedited Discovery 

and to Compel Production of Documents (Doc. 87). 

Plaintiff’s reply represents that Defendants either did not assert, or have waived, 

objections to her expedited document requests based on relevance, overbreadth, and 

proportionality. See Doc. 94 at 1, and footnote 1. This assertion is incorrect. Plaintiff 

served what her counsel described as “limited expedited discovery” specifically in 

connection with the motion hearing that was set to commence on May 12, 2021, and that 

was held on May 12 and 13, 2021. See Doc. 88-1 at 2 (“Plaintiffs seek narrowly tailored, 

limited discovery in anticipation of the upcoming hearing which we seek to expedite by 

agreement to responses within 15 days given the recently scheduled May 12 hearing. 

Attached please find our limited expedited discovery requests.”); and see Doc. 88-2 

(document requests entitled “Plaintiff’s Expedited Request for Production of Documents 
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to Certain Georgia Department of Correction Defendants”). Defendants served responses 

and objections to those requests on an expedited basis before the May 12 hearing. See 

Doc.  91-1. In the responses to the document requests at issue, Defendants asserted 

objections based on the timing, but also asserted objections based on relevance, 

proportionality, and overbreadth, and those objections were not limited to the timing or 

the expedited nature of the requests. See id. at 13, 14, 15, and 16 (asserting relevance, 

proportionality, and overbreadth objections to each of plaintiff’s expedited requests for 

production 2-5). 

Defendants contend that Plaintiff’s document requests 2-5 are overbroad and seek 

information that is not relevant to a claim or defense in the case and not proportional to 

the needs of the case. As previously indicated, Defendants’ counsel has explained to 

counsel for Plaintiff that they had obtained information from GDC that a search in the 

listed categories, for Plaintiff, and for all of the listed custodians, would yield in excess of 

7,000 items. See Doc. 91 at 5. The requests are overbroad and not proportional to the 

needs of the case even for merits discovery. Plaintiff attempted to narrow those requests, 

and in her motion she sought production of the narrowed category of documents. See 

Doc. 87 at 5-8 (referring to the “narrowed” requests and “superseding document 

requests”). After the hearing, but just one day before the deadline for submitting the reply 

on the motion to compel, Plaintiff through counsel inquired of Defendants’ position on 

the document requests going forward in the case, and by email response Defendants’ 

counsel indicated they are willing to confer on the requests based on the attempted 

narrowing in an effort to reach a resolution. See Exhibit A hereto. Plaintiff’s reply fails to 

disclose these communications among counsel which occurred after the hearing.  
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Moreover, in the reply, Plaintiff attempts to expand on the relief sought in the 

motion and asks the Court to order production of all of the documents that are responsive 

to the initial document requests, not just the “narrowed” or “superseding document 

requests” that were the subject of the motion. And Plaintiff asks for an order requiring 

such production by June 14, a date that is selected without a stated reason but presumably 

so that additional evidence could be submitted as support for the pending motion for 

preliminary injunction.  

Plaintiff’s motion should be denied. The document requests in issue were part of 

“expedited discovery” in connection with the May 12 hearing, and that hearing has been 

completed and the evidence (including extensive witness testimony and documentary 

evidence) that could most directly bear on the need for immediate relief has been 

submitted. The document requests in issue seek email communications going essentially 

to the full scope of the issues in this case, which will not bear on whether Plaintiff needs, 

or is entitled to, immediate injunctive relief. Plaintiff is on a fishing expedition for 

information that bears on her request for extraordinary, emergency injunctive relief, 

whereas such a motion must be supported in the first instance with colorable information, 

and evidence, supporting the grant of such relief.  

Moreover, the documents requests are so broad that they do seek information that 

is not relevant to a claim or defense in the case. Most prominently, the requests appear to 

focus on information related to a contention of “retaliation” for which there is absolutely 

no evidence and which instead has been refuted by Plaintiff’s witnesses Tia Fletcher and 

Tamara Cantera in deposition testimony that Plaintiffs have indicated they will submit to 

the Court but have not yet submitted. See Exhibits B and C hereto (Fletcher and Cantera 
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deposition excerpts where the witnesses deny knowledge of retaliation). Notably, not 

only do these witnesses deny knowledge of retaliation, but also there is no retaliation 

claim in the case.  And finally, as has been noted, the requests as phrased are extremely 

broad and are not proportional to the needs of this case, and would result in and impose 

on Defendants an undue burden.  

Plaintiff’s motion should be denied, and, to the extent that Plaintiff wishes to 

propound these same document requests or convert the document requests to regular 

merits discovery document requests, then the parties should be permitted to confer on the 

proper scope of this electronic discovery as Plaintiff’s counsel’s recent, post-hearing, 

emails appeared to suggest, and as Defendants’ counsel’s responsive emails indicated that 

Defendants are willing to do.  

Defendants respectfully ask that Plaintiff’s motion be denied for the reasons 

stated herein and previously.  

Respectfully submitted, 

 

Christopher M. Carr  112505 

     Attorney General 

       

Kathleen M. Pacious  558555 

     Deputy Attorney General  

       

s/ Roger A. Chalmers 

Roger A. Chalmers  118720 

     Senior Assistant Attorney General 

 

Robert B. Shapiro  932554 

Assistant Attorney General 
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PLEASE ADDRESS ALL    

COMMUNICATIONS TO     

Roger A. Chalmers 

State Law Department 

40 Capitol Square SW 

Atlanta, GA  30334 

Tel: (404) 458-3220 

Fax: (404) 651-5304 

Email: rchalmers@law.ga.gov 

 

 

 

 

CERTIFICATE OF SERVICE 

 

 I hereby certify that on this date I electronically filed the foregoing pleading with 

the Clerk of Court using the CM/ECF system which will automatically send email 

notification of such filing to the following attorneys of record: 

Andrea Chinyere Ezie 

 Elizabeth Littrell  

 Annarita L. McGovern 

 Terry Lynn Long 

Maya Gyan Rajaratnam  

        

 This 2nd day of June, 2021. 

 

s/ Roger A. Chalmers    

Roger A. Chalmers 
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