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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF GEORGIA 

MACON DIVISION 

 

ASHLEY DIAMOND,   : 

      : 

 Plaintiff,    : 

      : Civil Action No. 

v.      : 5:20-cv-00453-MTT 

      : 

TIMOTHY WARD, et al.,   : 

      : 

 Defendants.    : 

       

 

 

DEFENDANTS’ RESPONSE IN OPPOSITION TO PLAINTIFF’S 

MOTION FOR LIMITED EXPEDITED DISCOVERY AND 

TO COMPEL PRODUCTION OF DOCUMENTS 

 

Defendants Timothy Ward, Sharon Lewis, Javel Jackson, Ahmed Holt, Robert 

Toole, Benjamin Ford, Jack Sauls, Brooks Benton, and Grace Atchison, through counsel, 

submit this response in opposition to Plaintiff’s Motion for Limited Expedited Discovery 

and to Compel Production of Documents (Doc. 87). 

Plaintiff’s motion mischaracterizes both her discovery requests and also 

Defendants’ response to the requests. The motion describes the discovery requests as 

limited and as essential to the resolution of Plaintiff’s motion for preliminary injunction 

but this description is inaccurate for two reasons: (1) Plaintiff’s request for production 1 

essentially asked Defendants to collect and produce all of the documents that they had 

identified in initial disclosures as documents that could be relevant to the claims and 

defenses in the case, was not limited to the issues raised in the motion for preliminary 

injunction, and in several categories sought production dating back to 2012 (a prior 
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period of incarceration); and (2) Plaintiff’s requests for production 2-5 were extremely 

broad requests for all of the following electronic discovery:  

2.  All non-privileged Communications sent or received by Defendants from 

October 1, 2019 to Present concerning Plaintiff’s health and healthcare needs, 

including without limitation her gender dysphoria, Post Traumatic Stress 

Disorder, suicide risk, and castration attempts. 

 

3.  All non-privileged Communications sent or received by Defendants from 

October 1, 2019 to Present concerning Plaintiff’s housing or safety within 

GDC, including without limitation housing placements, transfer requests, and 

her eligibility for transfer to a female facility. 

 

4. All non-privileged Communications sent or received by Defendant Benton 

from September 29, 2020 to Present concerning Plaintiff, including without 

limitation communications concerning Plaintiff and/or Justin Riley following 

the allegations against them of sexual misconduct on October 31, 2020. 

 

5. All Documents and Communications sent by, or on behalf of, GDC 

Defendants, or any administrator at Coastal, concerning Plaintiff’s eligibility 

for parole or transfer, including communications sent to the Georgia Board of 

Pardons and Paroles, since October 2020.  

 

See Doc. 88-2 at 7-8. These requests 2-5 are broad on their face, and they were made 

broader by the definitions of “Communications” and “Defendants” in the discovery set. 

“Communications” was defined as “any written transmittal of information,” and 

“Defendants” was defined as the individual Defendants Ward, Lewis, J. Jackson, Holt, 

Toole, Ford, Sauls, Benton, and Atchison, and also “where applicable, the party’s 

successors and predecessors in interest, and the party’s secretaries, admins, employees, 

partners, agents, consultants, and others purporting to act on the party’s behalf.” See id. at 

3-4. The document requests also included “Instructions” which further called for 

production of a privilege log for all items identified as privileged in this production, and 

also for production of the requested “Documents” and “Communications” in specified 

formats. See id. at 4-7. 
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 Plaintiff’s discovery requests therefore are not accurately described as “limited,” 

particularly given the expedited nature of the requests. Similarly, the requests are not 

accurately described as essential to the resolution of Plaintiff’s motion for preliminary 

injunction. The motion addresses Plaintiff’s claims of assault at Coastal State Prison and 

her contentions that she is unsafe at that facility, and her claims that she is not being 

provided necessary medical and mental health treatment at Coastal State Prison and so 

her condition has worsened. Plaintiff’s reports of assault and the inquiries into those 

reports, and her medical and mental health treatment, are documented in the nearly 1500 

pages of documents from her current period of incarceration that Defendants agreed to 

produce and have produced on an expedited basis.1 Plaintiff further elected to take 

depositions of four of the members of her mental health treatment team before the May 

12 hearing: Dr. Fass, Dr. Roth, Tamera Cantera, and Tia Fletcher. Two of those 

depositions (Cantera and Fletcher) were taken on May 10 (the depositions lasted from 

9:00 a.m. to 6:00 p.m.) and the other two (Dr. Roth and Dr. Fass) were taken today (these 

depositions lasted from 9:00 a.m. to 4:45 p.m.). The “Communications” and 

“Documents” in the various categories in Plaintiff’s requests for production 2-5 are not 

targeted to address, or essential to the resolution of, the narrow questions – as now 

presented in the form of a request for extraordinary preliminary injunctive relief – of 

whether Plaintiff is at risk of physical harm at Coastal State Prison and of whether she is 

receiving the medical and mental health care that she needs. 

                                                           
1 Despite Plaintiff’s assertions to the contrary, Defendants did not make a selected 

document production. Rather, through counsel, Defendants asked for and collected from 

GDC all documents in the categories that were requested and produced those documents. 

The complete document production was filed with the Court as detailed in the text below. 
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A third issue raised in the pending motions – alleged retaliation – also is the 

subject of Plaintiff’s requests for production 4-5. But there is no retaliation claim in this 

case, and the motion for preliminary injunction does not (and cannot) seek relief on any 

claim of retaliation for that reason. Moreover, Plaintiff through counsel has indicated in 

response to an inquiry from the Court regarding Plaintiff’s declaration paragraph 78 that 

the alleged retaliation will be evidenced by Coastal State Prison mental health providers 

Fletcher or Cantera, but in their depositions these witnesses testified that they do not have 

knowledge of retaliation by Warden Benton or by anyone else at Coastal State Prison.2 

Simply stated, Plaintiff’s assertions of retaliation are no more than that – unsupported 

assertions. She should not be permitted expedited discovery into areas where preliminary 

injunctive relief cannot be granted and this is especially so when she has no basis for the 

contention of retaliation in the first place.  

 Plaintiff’s motion also mischaracterizes Defendants’ response to her discovery 

requests. Plaintiff served her discovery sets by email on Friday, April 16. Defendants 

served their responses 17 days later on Monday, May 3, which was the same day they 

filed their consolidated response to the motion for preliminary injunction and motion for 

protective order. See Exhibit A hereto. The next morning, the responsive documents were 

uploaded to the Court (Doc. 78) and served on counsel. See Exhibit B hereto. On 

Wednesday, April 21, more than one week prior to serving the discovery responses and 

producing responsive documents, counsel for Defendants communicated with counsel for 

Plaintiffs by email, stating “We’re working as quickly as we can to assess your discovery 

requests and give you our position. We’re not ready to do that at this time. As you know, 

we’re also continuing our work on your motions. We’ll get back to you once we have 

                                                           
2 Plaintiff’s counsel requested expedited transcripts of these depositions. 
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assessed your requests. My expectation is that we will have a response for you by this 

upcoming Monday, and so we will suggest some times for a call then.” See Doc. 88-4. 

Then, on Sunday, April 25, counsel for Defendants communicated to counsel for Plaintiff 

that they would be ready to discuss the discovery requests the next day as anticipated. See 

Exhibit C hereto. Then, on the next day, Monday, April 26, one week before serving the 

responses, all counsel had a telephone conference where Defendants’ counsel indicated 

that they would be producing the documents requested in Plaintiff’s request for 

production 1 (except for records for the 2012-2019 time period which preceded Plaintiff’s 

current incarceration) on the requested expedited timeline, but would not produce the 

documents requested in Plaintiff’s requests for production 2-5. Defendants stated on the 

call that the reason for the objections would be relevance and scope, specifically as 

relates to the issues presented in the pending motions, and also the difficulty of 

collecting, reviewing, and producing all of the “Communications” requested. In the call, 

Defendants’ counsel explained that they had obtained information from GDC that a 

search in the listed categories, for Plaintiff, and for all of the listed custodians, would 

yield in excess of 7,000 items, and that that volume of discovery collection, review, and 

production simply is not possible on an expedited basis.  

After that phone call, Plaintiff’s counsel sent an email and letter which purported 

to limit or narrow the document requests but did not clearly withdraw the pending 

requests. See Docs. 88-5, 88-6. However, even as Plaintiff’s counsel proposed to narrow 

the requests, the production still would have required application of search terms to all of 

the “Defendants” or custodians as defined in the requests, and then review for 
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responsiveness and privilege before production. For this reason, Defendants continued to 

assert their objections to the document requests. 

Defendants have responded to a second set of document requests which Plaintiff’s 

counsel served on Friday, May 30, at 6:00 p.m., asking for a 10 day response time. On 

Monday, May 10, Defendants through counsel responded to Plaintiff’s second expedited 

request for production. See Exhibit D hereto. This was a request for video and in this 

response Defendants produced all of the known existing video and indicated that they are 

working to determine if any additional video exists and to produce same.  

Finally, Plaintiff’s motion takes issue with Defendants’ responses in expedited 

discovery when Plaintiff has failed to fully and timely respond to discovery. On May 3, 

2010, Defendants served a limited set of documents requests (3 total, for mental health 

records for the 2015-2019 time period before Plaintiff’s current incarceration, and for the 

records provided to Plaintiff’s two expert witnesses) and a limited set of requests for 

admission (7 total). See Exhibit A hereto. Defendants asked for responses to be provided 

on Monday, May 10. Plaintiffs served written responses to these request today (May 11) 

and as of this time have not yet provided the documents requested. By the late response 

Plaintiff has ensured that Defendants will not have the benefit of the requested document 

production before the hearing on the pending motions. Plaintiff also asserted numerous 

objections to simple requests for admission asking that she admit that she indicated to 

Grace Atchison in a recorded conversation in November 2019 that she would be 

comfortable with assignment to a medium security men’s prison, and also numerous 

objections to simple requests for admission asking that she admit that she refused to 

participate in the PREA sexual abuse or assault investigation process at Coastal State 
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Prison, a refusal that was documented over and over again in the records of the mental 

health treatment providers on whom she relies for evidence for her motions. See Exhibit 

E hereto. 

Plaintiff’s motion asserts that Defendants have provided in the expedited 

discovery process “only what they want to present in their defense, denying Plaintiff and 

this Court access to relevant evidence that is in their exclusive custody and control.” That 

assertion is false. Defendants searched for and produced all records in the categories 

included in Plaintiff’s request for production 1 (institutional file; medical and mental health 

records and counseling case notes; grievances; disciplinary history and disciplinary reports; 

emergency and incident reports and all related documents; PREA reports and all related 

documents; and Statewide Classification Committee documentation). 

Plaintiff’s motion also asserts that her request for production 5 “seeks documents 

identical to those this Court directed [Defendants] file in its Minute Order. ECF No. 73.” The 

reference is to a request made at the April 28, 2021 status conference for Defendants’ counsel 

to “advise the Court whether there is any video evidence from 6/19/2020 dorm meeting” and 

also to “advise the Court regarding what documents were sent to the Parole Board.” 

Defendants’ undersigned counsel has inquired as to whether there is any such video and the 

information received is that there is no video; and undersigned counsel also has inquired of 

Warden Benton and Deputy Warden Betterson as to whether documents were sent to the 

Parole Board from them or from Coastal State Prison, and the information received is that no 

documents were sent. 

Plaintiff has not shown a need for the “Communications” and “Documents” that 

she seeks in her document requests 2-5 and in her motion to compel. Her motion cites to 

Rivera v. Parker, 2020 U.S. Dist. LEXIS 248707 (N.D. Ga. Aug. 28, 2020). Rivera 
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suggests that a good cause standard applies, but that in the context of discovery sought in 

aid of a motion for preliminary injunction, “good cause may be found where there is 

‘some impelling urgency,’ or ‘hazard of loss,” requiring action to be ‘taken forthwith.’” 

Id. at *7. There is no such “impelling urgency” or “hazard of loss” at stake here. Rivera 

also states that “the Court should consider the following factors in deciding whether a 

party has shown good cause for expedited discovery: (1) whether a motion for 

preliminary injunction is pending; (2) the breadth of the requested discovery; (3) the 

reason(s) for requesting expedited discovery; (4) the burden on the opponent to comply 

with the request for discovery; and (5) how far in advance of the typical discovery 

process the request is made.” Id. These factors also cut in Defendants’ favor here. The 

breadth of the discovery requests that are objected to is significant; the reasons for 

requesting expedited discovery are not compelling; there will be significant burden 

placed on Defendants and their counsel if this discovery is required on an expedited 

basis, rather than in the normal course of discovery in this case; and this is a case where 

the parties through counsel have agreed that, due to the number of claims, issues, and 

persons involved, nine months is needed to complete that normal discovery process. 

These factors all point to allowing Plaintiff to seek the requested discovery in the normal 

course, not on an expedited basis.  

Defendants respectfully ask that Plaintiff’s motion be denied.  

Respectfully submitted, 

 

Christopher M. Carr  112505 

     Attorney General 

       

Kathleen M. Pacious  558555 

     Deputy Attorney General  
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s/ Roger A. Chalmers 

Roger A. Chalmers  118720 

     Senior Assistant Attorney General 

 

Robert B. Shapiro  932554 

Assistant Attorney General 

PLEASE ADDRESS ALL    

COMMUNICATIONS TO     

Roger A. Chalmers 

State Law Department 

40 Capitol Square SW 

Atlanta, GA  30334 

Tel: (404) 458-3220 

Fax: (404) 651-5304 

Email: rchalmers@law.ga.gov 
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CERTIFICATE OF SERVICE 

 

 I hereby certify that on this date I electronically filed the foregoing pleading with 

the Clerk of Court using the CM/ECF system which will automatically send email 

notification of such filing to the following attorneys of record: 

Tyler Rose Clemons  

Andrea Chinyere Ezie 

 Elizabeth Littrell  

 Annarita L. McGovern 

 Terry Lynn Long 

Maya Gyan Rajaratnam  

        

 This 11th day of May, 2021. 

s/ Roger A. Chalmers    

Roger A. Chalmers 
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