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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF ALABAMA

NORTHERN DIVISION | |
|
DARCY CORBITT, DESTINY CLARK, |
and JOHN DOE, ' '
Civil Action No.QJ§-cv- |
Plaintiffs, J

HAL TAYLOR, in his official capacity as
Secretary of the Alabama Law Enforcement
Agency; Colonel CHARLES WARD, in his
official capacity as Director of the
Department of Public Safety; DEENA
PREGNO, in her official capacity as Chief of
the Driver License Division, and JEANNIE
EASTMAN, in her official capacity as
Driver License Supervisor in the Driver
License Division

COMPLAINT FOR DECLARATORY
AND INJUNCTIVE RELIEF

N N N N N N N N N N N N N N N N S N

Defendants.

Plaintiffs Darcy Corbitt, Destiny Clark, and John Doe!, through their undersigned
attorneys, complain against Defendant Hal Taylor, in his official capacity as Secretary of the
“Alabama Law Enforcement Agency, Charles Ward, in his official capacity as Director of the

Department of Public Health, Deena Pregno, in her official capacity as Chief of the Driver

I A Motion to Proceed Under a Pseudonym accompanies this Complaint.
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]
License Divisioﬁ, and Jeannie Eastman, in her official capacity as Dﬁver License Supervisor and
supervisor of the Medical Unit in the Driver License Division, as follows:
INTRODUCTION

1. Defendants are responsible for the establishment and enforcement of a policy that
prevents transgender people in Alabama from obtaining a driver license that reii_‘lects their gender,
unless they undergo surgical procedures and disclose information about those ;;Focedures to thev
government. Under the policy, ﬁroof of surgery is required for an accurate dﬁvﬁ;r license
- regardless of whether the surgery is necessary, desired, safe, or within the ﬁnmé:ial means of the
individual. o

2. Defendants accept only some forms of gender-confirming surgery, while rejecting
others. Thus, even when a transgender person has undergone surgery, Defendan!ts may continue
to deny access to a driver license that reflects the gender of the transgender pers‘on. Thus,
Defendants’ practice sweeps even ﬁ,lrt_hér than the language of the already unlawful and
discriminatory policy.

3. Asa resﬁlt of the state’s driver license policy, many transgender Alabamians
cannot obtain a license that they can use without disclosing highly sensitive information, risking
discrimination and attack, comp_r'omising their own health and wellbeirig, and endorsix";g a
message about their gender with which they strongly disagree.

4, The plaintiffs, Ms. Datcy Corbitt, Ms. Destiny Clark, and Mr. John Doe, have all
been personally harmed by this policy. Ms. Corbitt was loudly called an “it” in a public area of a
crowded driver license office. Ms, Clark avoids lawful activities that could lead her to have to

show her license. Mr. Doe experiences distress whenever he sees the gender listed on his own

license.
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- |
5. The policy is not rationally related to any legitimate purpose, much less narrowly

6. Defendants’ policy violates the privacy, due process, free speech, and equal
protection rights of Ms. Corbitt, Ms. Clark, Mr. Doe, and transgender people in Alabama.

URISDICTION AND VENUE

7. Jurisdiction is proper pursuant to 28 U.S.C. §§ 1331, 1343 because Plaintiffs seek
redress for the deprivation of rights secured by the Constitution of the United States. Plaintiffs’
federal claims are brought pursuant to 42 U.S.C. § 1983.

8. Plaintiffs’ claims for declaratory and injunctive relief are authorized by 28 US.C.
§§ 2201-2202, Fed. R. Civ. P. 57, 65, and the legal and equitable powers of this Court. |

9. Venue is proper in the Middle District of Alabama pursuant to 28 U.S.C. §
1391(b)(2) because this is a judicial district in Which a substantial part of thé events or omissions
giving rise to Plaintiffs’ claims have occurred.

PARTIES

10.  Plaintiff Darcy Corbitt is an adult living in Auburn, Alabama. She is a woman
who has not been able to obtain an Alabama driver license.
- 11.  Plaintiff Destiny Clark is an adult residing in St. Clair County, Alabama. She is a
woman with an Alabama driver license that wrongl'y describes her as male. .
12. Plaintiff John l?_oe is an adult residing in Alabama. He is a man with an Alabarha
driver license that wrongly describ‘eé him as female.
13.  Defendant Hal Taylor is the Secretary of the Alabama Law Enforcement Agency

(ALEA). In that capacity, he serves as the executive head of the agency and the head of the

1
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i
14. Defendant Charles Ward is the Director of Public Safety withiﬂ ALEA. In that
capacity he has the power to create rules concerning the operation of motor vehicles in the state.
Ala. Code § 32-6-13.
15.  Defendant Deena Pregno is the Chief of the Driver License Division, a division

' |
within ALEA and the Department of Public Safety. Driver License Policy Order No. 63 (“Policy

;
Order 63”) states that it is the policy of the Chief of the Driver License Divisioi'|1. See Policy
Order 63, Exhibit A, attached. - }
| 16.  Jeannie Eastman sui)ervises the Medical Um't,r a unit within the lgriver License -
Division. In that capacity, she implements and intérprets Policy Order 63.
FACTUAL ALLEGATIONS |

L Policy Order 63

17.  Policy Order 63 provides for changing the gender on a driver license only “due to

birth certificate and/or a letter from the physician that performed the reassignment procedure.”

18.  Defendants Hal Taylor, Charles Ward, and Deena Pregno, or theit predecessors,
caused Policy Order 63 to be issﬁed.

\ 19, Upon information and belief, Defendants have issued no written guidance

explaining Ho'w to apply this policy or defining “gender reassignment surgery.”

20.  Defendant Jeannie Eastman has refused to change the gender marker for a driver
license even when a transgender person has complied with the language of Policy Order 63.
Upon information and belief, Defendants accept only some forms of gender-confirming surgery

as sufficient, while rejecting others as insufficient.
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21.  No Alabama statute requires individuals to provide an amended birth certificate to

At e a2 _ S

tion card to document a pérson’s

change an Alabama driver licénse or non-driver identifi
correct gender.

22.  No Alabama statute requires gender-confirming surgery to update the gender
listed on a state driver license or non-driver identification card.

23.  No Alabama statute refers to gender on driver licenses or non-driver identification
cards. A statute requires that a license contain a color photograph, name, birthdate, address,
signature, and “description of the licensee.” Ala. Code § 32-6-6.

24. A statute requires gender-confnming surgery to correct the gender on a person’s
Alabama birth certificate. Ala. Code § 22-9A-19(d). That statute does not apply to driver licenses
§r non-driver identification cards.

25.  Upon information and belief, Defendants permit applicants to change other
descriptive characteristics, such as height and hai’r color, on a driver license or non-driver
identification card without any additional documentation or medical certification.

| 26. Up_on information and belief, Defendants permit transgender people to receive a
driver license that reflects their gender without surgery if and only if they move to Alabama for
the first time after having updated their gender marker in another state that does not require
, surgery. That is so beéause Defendants do not routinely inquire about transgender status,
transgender people moving to Alabama for thg first time could present documents that showed
only their actual gender, and Defendants would have no previous records listing a different
gc.;,nder. | |

27.  Policy Order 63 and Defendants’ practices, by placing onerous, and in many cases
insurmountable, obstacles to prevent transgender persons from correcting the gender listed on

their Alabama d;i\(er licenses, stands in contrast with the decisions of the federal éoVemmmt and
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numerous states to align the gender listed on a person’s identification documents with the gender
the person lives as every day without requiring proof

decisions are designed to conform policies to current scientific knowledge, the medical standard

of care for treating persons diagnosed with gender dysphoria, and the needs and dignity of

'
I

transgender community members. ‘l
( 28.  The U.S. Department of State requires only that a doctor certiﬁe;s that a person
seeking a gender change on a passport “has had appropriate clinical treatment fl;or gender
transition to the new gender” in order to obtain a passport with the cdrrect gendEr. 7 Foreign
Affairs Manual 1300 Appendix M (March 31, 2016),
https://fam.state.gov//FAM/07FAM/07FAM1300apM.html.

29.  The U.S. Office of Personnel Management, the Veterans Health Administration,
the United States Citizenship and Immigration Services, Department of Defense, and the Social
Security Administration have similar requirements to change gender markers in their records.
None of these agencies require evidence of surgery. See The Guide to Personnel Recordkeeping,

U.s. Ofﬁcg of Pers. Mgmt, 4.14-15 (2017), hup:;//bit.ly/ZFOCWW; VHA Directive 2013-
| 003(4)(b)(1)(b) (2017), https://www.va.g_ov/vhapubl-icatidns/publications.,cfm?pub=1;
Adjudicator’s Field Manual, U.S. Citizenship and Immigration Servs. 10.22,

https://www.uscis.gov/ilink/docView/AFM/HTML/AFM/0-0-0-1/0-0-0-1067/Chapter10-

22.html; 32 C.F.R. § 161.23(d) (Table 33) (DoD); Program Operations Maﬁuﬁél System, Soc.

Sec. Admin. 10212.200 (2013), https://secure.ssa.gov/poms.nsf/Inx/0110212200.

30. To change the gender marker on a driver license, most states accept a form filled
out by any medical professional, and do not require documentation of any specific form of
medical or surgical treatment. American Association of Motor Vehicle Administrators, Resource

Guide on Gender Designation on Driver’s Licenses and Identification Cards (20 1!6),
|
6
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~ https ://www.aa.mva-.org/Best-Practices-and—Model-Legislation/’ . The Americaﬂ Association of
Motor Vehicle Administrators (AAMVA) instructs states to not require surgery, a court order, or
an amended birth certificate. Instead, AAMVA instructs states to accept certification of génder
icienﬁty from a variety of licensed providers and to accept passports, birth certi%ﬁcat‘es, or other
identification cards from governmental agencies as an alternative to medical pfovider
certification. /d. at 4. |
31.  Thus, Policy Order 63 and Defendants’ practices are not required by any state
law, and are at odds w1th the requirements and recommendations of the federai government, the
majority of state governments, the D.C. government, and AAMVA, as well as witthLEA-’s own
policies and practices for other descriptive information. Because transgender people who move
to Alabama for the first time after changing their gender marker in another jurisdiction may not
need to produce evidence of surgery, Policy Order‘ 63 and Defendants’ practices are not even
consistently applied.
IL. Transgender People, Gender, and Gender Dysphoria

| 32.  Transgender people are peoplé who have a gender identity different ﬁ'oni their
assigned sex at birth.

. 33.  Gender identity refers to a person’§ fundamerital, internal sense of belongirg to a
particular gender. There is a medical consensus that gender identity is innate and that efforts to
change a person’s gender identity are unethical and harmful to a person’s Health ‘and well-being.

34.  According to the American College of Physicians, American Psychiatri¢
Association, and other major medical organizations, every person has a gender idéntity, which
“cannot be altered voluntarily” and “cannot be ascertained immediately after birth.” Brief of
Amici Curiae American Academy of Pediatrics, American Psychiatric Association, American

College of Physicians, and 17 Additional Medical and Mental Health Organizations in Support
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of Respondent at 8, Gloucester Cty. Sch. Bd. v. G.G., No. 16-273, 2017 WL 1057281 at *8
(U.S).

35,  The gender marker designated on a birth certificate at the time of birth (“assigned
sex at birth”) is almost always based solely on the appearance of an infant’s external genitalia.

36.  When components of sex, including genitalia, chromosomes, hormones,
reproductive anatomy, secondary sex characteristics, and gender identity, do not align as all
typically male or all typically female, a person’s gender identity is what determines the gender a
person lives as, and how the person should be recognized for all social and legal purposes.

37.  Gender dysphoria is a medically-rgcégnized condition defined by a marked
incongruence between a person’s gender identity and the sex they were assigned at birth, when
accompanied by clinically significant distress or impairment in soéial, occupational, or other
important areas of functioning. Many transgender people experience gendet dysphoria.

38.  Gender dysphoria is a serious medical condition that, if left untreated, can .lead to
debilitating depression, and even suicidal thoughts and acts.

39. Tfeatment of gender dysphoria is guided by the Standards of Care (“SOC”) set
forth by the World Professional Association for Transgender Health (“WPATH”), which was
initially published in 1979 and is now in its seventh version. These guidejines reflect the
professional consensus about the psyého’lo_gical, psychiatric, hormonal, and surgical management
of gender dysphoria.

40. It is the recognized standard of care to address gender dysphoria with treatment
designed to bring a person’s body and expression of gender in line with their gendef identity.
This course of treatment has different components depending on the particular needs of each
transgender person. A professional recommends an individualized course of treatment based on

the exercise of professional judgment to achieve the goal of reducing a patient’s gender

8
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dysphoria. As with other forms of healthcare, the patient considers the inférmation from the
provider and makes treatment decisions in consultation with that provider.
41.  Treatment for gender dysphoria — sometimes called gender reassighment — does

not “change” a person’s gender. Instead, it brings a person’sl social interactions, appearance, and
- body into greater alignment with the person’s already-existing gender identity, zwhich helps to
~ alleviate the distress associated with gender dysphoria. Treatment for gender d}l,'sphoria may
involve one or more of hormone treatment, non-surgical voice therapy, supportive
psychotherapy, social transition, or gender-confirming surgery or surgeries. |

42.  Social transition involves shifting one’s presentation and social functioning so
that it fs consjist,ent with one’s gender identity. Typically, it iﬁVolves some or all of the following:

a. Change in clothing, hair, or appea_rénce_;

b. Change of name;

c. Changé in pronouns (i.e., “she” “he” or “they”);

d. Change in participating in gender-specific activities, events, or spaces; and

¢. Change of the gender marker on identifying documents, including drivér license
and passport. |

43, .Thus, treatment for gender dysphoria includes living one’s life consisteiitly with
one’s gender identity, including using identity documents that reflect one’s gender identity.

44.  Forcing transgender people to use identity documents that do not mafch their
gender identity, or forcing them to go ﬁthout identity documents, is iﬂnconsi,stejnt— with medical
protocols. It can cause anxiety and distress to the transgender person and result in discrimination
and violence against them.

45.  Addriver license is a critically important form of identification. For many people,

|
a driver license makes it possible for them to secure a job and otherwise care for their needs and
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the needs of their family. This is especially true in places like Alabama where most people need

s
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very day to go to work, scnool, stores, aoctors’ oilices, or visits with
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family, and where identification is required to vote.

46. Recognizing the importance of idenﬁﬁcation documents, the American Medical
Association has adopted a policy urging states to eliminate any requirement that transgender
people have surgery in order to amend their birth certificates. Conforming Bin‘f: Certificate
Policies to Current Medical Standards for Transgender Patients H-65.967, Ar+ Med. Ass’n

(2014), http://bit.1y/2EhkCQy.

47.  Additionally, for those who have struggled for years with the impact of external
invalidation of their identity, the knowledge that one’s identification documents label one w:lth
the wrong gender can, by itself, cause serious psychological injury.

48.  While social transition is adequate to treat gender dysphoria for some transgender
people, others need one or more otﬁer forms of treatmént, such as hormone treatment, supportive
psychotherapy, non-surgical voice therapy, or gender-confirming surgery or surgeries.

49.  Gender-confirming surééﬁes may include augmentation mammoplasty, chest
reconstruction surgery, facial feminization surgery, hysterectomy, orchiectomy, vaginoplasty,
metaoidioplasty, phallopl#sty, and other procedures. |

50. Inarecent survey, chest reconstruction surgery was the most common form of

treatment other than hormone therapy, counseling, and social transition among men who are

. transgender. See Sandy E. James, et. al, The Report of the 2015 U.S. Transgender Survey 101

(2016), hftp://bit.lylzBXZcma (“USTS”). Among women who are transgender, laser hair
removal or electrolysis was the most common other form of treatment, followed by nonsurgical
voice therapy, vaginoplasty with labiaplasty, and augmentation mammoplasty, in that order. Id.

at 102.
10
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51.  Like all surgical procedures, gender-confirming surgeries invollve some risk. Also,
while some gender-cdnﬁnning surgeries have littie or no impact on physical reproductive
capacity, others permanently eliminate reproductive capacity. ;

52. _‘ Gender-confirming surgery is not medically necessary for all tr'?msgender people.

|
For some, surgery is not only unnecessary but also medically contraindicated. Additionally, for

many, surgery is cost-prohibitive. ’

53.  Among those who do receive gender-confirming surgery, the spltiiﬁc procedure

- or procedures received vary based on individual needs. Some transgender peopie need several

surgical procedures in treatment for génder dysphoria, while others need none, one, or two.

54.  Only about one-quarter of transgender people report having had any form of
gender-confirming surgery. USTS at 100. |

55. | Like other major healthcare dedisions — especially those that may involve
invasivé procedures, impact on one’s reproductive options, possible relief of significant
suffering, and possible complications—decisions about gender-confirming surgery are
profoundly personal.

56.  Transgender people often risk harassment, harm, and social stigma 'vyhen others
learn that they are transgender.

57.  The transgender community is more likely to suffer abuse, harassment,

. discrimination, and violence than the population at large. According to the USTS:

a. Around a quarter (24%) of respondents had been physically attacked in a K-12
school because people thought they were transgender, with higher rates for
American Indian (49%), Middle Eastern (36%), multiracial (31%), and Black
(28%) respondents. In Alabama specifically, 13% of respondents faced such

\
severe mistreatment that they left a K-12 school. |

11
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b. In the year prior to completing the survey, 27% of respondents who had a job
reported being fired, denied a promotion, or experiencing some other form of

mistreatment in the workplace due to tileir gender identity or e)ipressio'n. That
number was similar (26%) among Alabama respondents only. 1

c. Nearly half (47%) of respondents had been sexually assaulted during their
lifetime, with higher rates for American Indian (65%), multiraci{al (59%), Middle
Eastern (58%), and Black (53%) respondents. .

d. Among respondents who had interacted with police, 58% of those whom the
police perceived as transgender experienced some form of mistreatment. The rate
was similar (57%) in Alabama. Rates were higher for American Indian (74%),

. multiracial (71%), Latino/a (66%), Black (61%), and disabled (68%) respondents.

e. Thirty-nine percent of respondents experienced serious psycholdgical distress in
the month prior to completing the survey, compared with only 5% of the U.S.
popula_tioﬁ; Among Alabama respondents only, 45% experienced serious
psychological distress in the month prior to completing the survey.

f. Forty percent of respondents attempted suicide in their lifetime—nearly nine
times the attempted suicide rate in the U.S. population (4.6%).

58.  People are often asked to show a driver license to verify their identity. A driver
license that fails to match one’s gender leads to the disclosure of private, intimate information
about one’s transgender status, and it often leads to physical harm, harassment, discrimination, or
groundless accusations of fraud.

 59.  Twenty-five percent of transgender people were verbally harassed, 16% denied
services or benefits, 9% asked to leave a location or establishment, and 2% assaulted or attacked

after showing identification with a name or gender marker that did not match their gender

12
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presentation. USTS at 82. The rates of assault and attack were twice as high for Black
transgender peopie, three times as high for American Indian transgender people, and almost five
times as high for Middle Eastern transgender people. Id. at 90. In Alabama specifically, 28% of

respondents had had one or more of these negative experiences after showing identification that

did not match their gender presentation. Only 9% of Alabama respondents hadlt,hejir gender

1
correctly listed on all their identification documents, while 80% of respondents had no

identification document that correctly listed their gender.

III. Policy Order 63’s Impact on Plaintiffs

Darcy Corbitt

60.  Plaintiff Darcy Corbitt is a 25-year-old woman who lives in Auburn, Alabama.
Corbitt Photo, Exhibit B, attached.

61.  Ms. Corbitt is transgender. She was assigned male at birth, and she has known she
was female since preschool. |

62.  Ms. Corbitt was born in Louisiana, but grew up in Alabama. She moved to North
Dakota as a young adult, where she founded a not-for-profit organization fha‘t she still runs.

63.  Ms. Corbitt has completed a legal name cha_nge;

64.  While living in North Dakota, Ms. Corbitt began updating the gender listed for
- her in government records. Her North Dakota driver liceﬁse, United States passport, and Social
Security records now reflect her gender as female.

65. ~ When Ms. Corbitt received a license and passport that accurately reflected her
female gender, she was moved to tears. In the weeks that followed, she felt like a burden had
lifted from her shoulders.

66.  Because Ms. Corbitt is perceived as a woman in her day-to-day life, every time

she had to show a driver license that listed “male,” she was forced to disclose that she was

13
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!
transgender. She feared violence or other negative reactions. Ms. Corbitt has feceived death
threats for speaking out on transgender issues in the past.

67. As aresult, before her gender was updated on her driver license, Ms. Corbitt tried

to avoid situations where she would have to show identification. With a driver ';license listing her
as female, she no longer had to avoid making large purchases, ordering,a,lc'ohoii 1n restaurants, or

i

'doing any other activities that required identification. When she did show her d‘river license, she
no longer felt embarrassed, ashamed, or afraid.

68.  In the summer of 2017, Ms. Corbitt returned to Alabama to attel;ld graduate school
at Auburn University, where she is pursuing a Ph.D. in de’Velopmental psychology.

69. In August 2017, Ms. Corbitt visited the Lee County Driver License Office to
obtain an Alabama license to replace her North Dakota license. At first, the clerk in the office
referred to Ms. Corbitt correctly as a woman and treated her with courtesy and respect, When the
clerk reviewed agency records from when Ms. Corbitt lived in Alabama previously, she saw-that
Ms. Corbitt had been listed as male. Her demeanor changed abruptly.

70.  The clerk prepared paperwork to issue Ms. Corbitt an Alabama driver license
listing her gender as male. The clerk asked Ms. Corbitt to review the papers and sign to verify
' that the information was agcuréte. Ms. Corbitt explained that she could not do so because the
gender information was not accurate.

71.  The clerk began referring to Ms. Corbitt as a “he” and an “it.” She asked Ms.
Corbitt for personal information about her anatomy and medical history. The clerk spoke to the
clerk’s direct éupervisor as well as a supervisor at a central ALEA 6fﬁce about Ms. Corbitt’s
gendé'r. The clerk did all of this loudly, in front of many other people in the office. The clerk
declined to issue Ms. Corbitt an Alabama driver license listing her gender as female. Ms. Corbitt

left the office without an Alabama driver license.

14
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72.  Ms. Corbitt has completed all necessary medical treatment for her gender
dysphoria at this time. She wishes to make future treatment decisions free fronfl government
coercion through policies or practices requiring her tp}have surgery to obtain a driver license.

73.  Ms. Corbitt would have liked to consider relocating to Alabama permanently after
completing her studies. However, doing so would require her to trade in her North Dakota

license‘for an Alabama license. Ala. Code § 32-6-1(a). Because of Policy Order 63, Ms. Corbitt

" does not believe it would be possiblevfor her to remain in the state permanently without

sacrificing her safety, privacy, autonomy, and dignity.
Destiny Clark

74.  Plaintiff Destiny Clark is a 33-year-old woman who lives in Saint Clair County,
Alabama, Clark Photo, Exhibit C, attached.

75.  Ms. Clark is transgender. She was assigned male at birth, and she knows herself
to be female.

76.  Ms. Clark grew up in Saint Clair County. She moved away as a young adult, but
returned to care for her father when he was ill. Ms. Clark works in a restaurant and has a
leadership role in a community orgaﬁizatio’m

77.  Ms. Clark has completed a legal name change, and shé has corrected her génder
with the Social Security Administration. |

78.  Ms. Clark has tried to change the gender listed on her Alabama license multiple
times.

79.  First, Ms. Clark went to the IPell City driver license. office in Saint Clair County.
There, a clerk told her that they could not help her, and she would have to contact the Medical

Unit in Montgomery.

15
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80.  Ms. Clark contacted the Medical Unit, where she spoke to Defendant Jeannie

b o P P A Do . -._..- ; L I.
LCasumail. IviS. Casumnan aavisea l. 1aX IX

81.  Ms. Eastman informed Ms. Clark that the medical documentation was not
sufficient, and that her doctor would have to provide more specific informatiot?. Ms. Clark
obtained an additional letter from her doctor with more information, and sent t'liae letter to Ms.
Eastman.

8:2. Having not heard back from Ms. Eastman, Ms. Clark called her ito check on the
status of the letter. Ms. Eastman told Ms. Clark that the treatment was inadequ_zite according to
policy and that she did not want to change the gender on her license. |

83. Latér, Ms. Clark had medically flecessary gender-confirming surgery. She sent a
letter to Ms. Eastman from her surgeon to that effect. |
84.  Upon information and belief, Ms. Eastman or an individual working under the

supervision of Ms. Eastman called Ms. Clark’s surgeon’s office, identified themselves as a

- government official, and requested and received detailed information about Ms. Clark’s surgery,

including the type of anesthesia administered and the exact procedures performed. Ms. Clark did

not give permission for this information to be shared.

85.  Even with proof of surgery, Ms. Eastman informed Ms. Clark that she would not

‘change Ms. Clark’s license. Ms. Eastman claimed that her decision was required by policy, but

did not explain how.
‘ 86.  Ms. Clark’s license still wrongly lists her gender as male. As a result, Ms. Clark
experiences a high level of anxiety going aboﬁt her daily life.
87.  During a traffic stop in Odenville, a police officer treated Ms. Clark politely when

asking for her license. After seeing her license, though, the officer became hostile and accusing.

16
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88.  Ms. Clark tries to avoid using her license as much as possible. She does not go to
clubs or bars where she believes she will be asked to show identification. She does not order

alcohol in restaurants. If she wants to buy alcohol in a store, she asks her boyfriend to buy it for

her so she will not have to show her driver license. l

89.  Because Ms. Clark is typically perceived as a woman, any time ishe shows her
license, the person seeing it observes the male gender designation and learns th\at she is
transgender. As a woman who is transgender, Ms. Clark is at a high risk of d‘isc?riminatiop and
violence. The wrong gender on her driver license increases that risk. .

John Doe

90. John Doe is a man living in Alabama. Because of concerns about his privacy and
safety, he seeks to proceed in this case under a pseudonym. See Motion to Proceed Under a

Pseudonym.

91.  Mr. Doe is transgender. He was assigned female at birth, and he knows himself to
be male.

92. Mr. Doe was born and raised in Alabama, and he currently lives and works full
time in Alabama.

93.  Mr. Doe went to the Probate License main office in Montgomery to update his
name on his license, and asked for information on hew to correct his gender marker. The clerk
told him he would have to supply proof gf surgery.

94.  Mr. Doe has.receilved medical treatment for gender dysphoria, but he has not
received any surgical treatment. While he believes one form of surgical treatment will be
necessary for him, he is not yet eligible for insurance coverage for the procedure.

'95. . Because he believes it would be futile, Mr. Doe has not appiiec_l to change his

gender marker on his Alabama driver license.

17
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96.  Mr. Doe considers his transgender identity and assigned sex at .birth to be highly
sensitive, personal information. He wishes to keep this information consistently private.

97.  Mr. Doe has been diagnosed with gender dysphoria and depression.'

98.  Whenever Mr. Doe pulls his license out of his wallet, he sees the female gender
marker, which causes him pain he finds difficult to describe. It sends him into a tailspin,
aggravating his gender dysphoria and depression.

99.  Because he is typically perceived as male, whenever Mr. Doe shows his driver
license to someone, that person observes that his gender is designated as female and begins to
question whether Mr. Doe’s driver license is real or whether Mr. Doe’s gender is truly male.
Typically, people who see his driver license learn that he is transgender.

100. When people refer to him as if he were female upon seeing his driver license, Mr.
Doe’s symptoms of gender dysphoria and depression intensify.

101.  When Mr. Doe traveled internationally using a passport that incorrectly

designated him as female, on three occasions customs or security officers were confused by the
contrast between the gender listed on his passport and his appearance. This conﬁsion led to

officers questioning him loudly about his gender in front of others, causing stress,

" embarrassment, and delay.

102. As a Black man who is transgender, Mr. Doe is at high risk of experiencing
discrimination and violence. He wants to minimize the chances that he will experience
discrimination or violence. He believes that having a driver license that matches his gender will
reduce the chances that he will face discrimination or violence when applying to:jobs or graduate
schools, as well as in other situations.

CLAIMS FOR RELIEF UNDER 42 U.S.C. § 1983

COUNT 1
18
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POLICY ORDER 63 VIOLATES PLAINTIFFS’ RIGHT TO PRI{VACY
103.  Plaintiffs re-allege paragraphs 1 through 102 as if fully set forth herein.
104. The Due Process Clause of the Fourteenth Amendment places 1imitation§ on state
action that deprives individuals of life, liberty, or property.
105. Substantive protections of the Due Process Clause include the right to avoid

disclosure of sensitive, personal information. ‘ i

106. Plaintiffs have a fundamental right of privacy in preventing the release of, and in
deciding in what circumstances to release: (1) personal information whose release could subject
them to bodily harin; and (2) information of a highly personal and intimate nature.

107. The Policy Order 63 and Defendants’ practices force Ms. Clark and Mr. Doe to
disclose highly personal information—that they are transgender—to each person who sees their
driver license. Given the high rates of violence against transgender people, this disclosure places
Ms. Clark and Mr. Doe at risk of bodily harm. Policy Order 63 and Defendants’ practices
condition Ms. Corbitt’s receipt of an Alabama driver license on being forced to make such
disclosures.

108. No compelling state interest is furthered by Policy Order 63 and Defendants’
practices, nor are they narrowly tailored or the least restrictive alternative for promoting a state
interest. Policy Order 63 and Defendants’ practices are not even rationally related to a legitimate
state interest.

109. In addition, Plaintiffs’ p’r,ivécy interests outweigh any purported interest the
Defendants could aséert.

COUNT 11

19
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POLICY ORDER 63 VIOLATES PLAINTIFFS’ LIBERTY INTEREST IN REFUSING

' UNWANTED MEDICAL TREATMENT

110. Plaintiffs re-allege paragraphs 1 through 102 as if fully set forth herein.

'111.  The Fourteenth Amendment’s Due Process C]_ause protects individuals’
substantive rights to be free to make certain private decisions without unjustiﬁie‘d governmental
intrusion. |

112. The right to make certain private decisions without unjustified :'govemmental
intrusion includes the right to refuse unwzinted medical treatment. | '

113. Policy Order 63 and Defendants’ practices force transgender péople who live m
Alabama either to undergo certain kinds of gender-confirming surgery to secure a correct driver
 license or endanger their health and safety with an incorrect driver license.

114. Not all transgender people undérgo gender-confirming surgery. For some, the
surgery is not medically necessary or even safe. Many do not have health insurance coverage and
- cannot afford to pay out-of-pocket. Of those wﬁo dp receive surgical treatment, not all need or
receive the same surgical treatment. While some need and receive multiple forms of gender-
confirming surgery, ot_hérs need and receive only one procedure.

115.  Ms. Corbitt has not yet determined whether sh; wants and needs any gen_jde;-
confirming surgery. She wishes to make this important, intimate healthcare decision without
being pushed into a certain outcome by the government. She also wishes to obtain a driver
license without having to disclose to the government intimate medical information irrelevant to
her ability to drive.

116. Ms. Clark has had gender-confirming surgery, bﬁt Defendants have réfuse‘d to
accept her surgery as sufficient. No further gender confirming surgery is medic%a_lly necessary for

her or desired by her. ‘

20
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117.  Mr. Doe believes that one form of gender-confirming surgery Will likely be
necessary for him, but has not yet obtained it. No other forms of gender-confirming surgery are
necessary for him or desired by him.

118.  As a result of not having had gender-confirming surgery, Ms. Corbitt and Mr. Doe
are unable to secure an Alabama drive‘r-l license that accurately reflects their gender, and that they
can use without risk to their health and safety. As a result of not having had a type of gender-
confirming surgery Defendants find acceptable, Ms. Clark also is unable to secure an Alabama
driver license that accurately reflects her gender, and that she can use without risk to her health
and safety. |

119.  Policy Order 63 and Defendants’ practices are neither narrowly tailored nor the
least restrictive alternative to further a compelling government interest and therefore violate the
liberty interests of Ms. Corbitt, Ms. Clark, and Mr. Doe. Nor are Policy Order 63 and
Defendants’ practices rationally related to a legitimat«_e governmental interest.

COUNT IIL

POLICY ORDER 63 VIOLATES THE FIRST AMENDMENT

121. The First Amendment provides that “Congress shall make no law . . . abridging

the freedom of speech.” U.S. Const. amend. I. It is made applicablé to the states through the

122.  The First Amendment protects the right to speak and to refrain from speaking.
123.  Policy Order 63 and Defendants’ practices violate the First Amendment rights of

Ms. Clark and Mr. Doe to refrain from speaking by forcing them to disciose to each person who

sees their license private information about their transgender status and their médical condition,

21
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|

and by forcing them to identify themselves to each person who sees their licehLe by a gender that
conflicts with thei

124. Policy Order 63 and Defendants’ practices further violate the First Amendment
rights of Ms. Clark and Mr. Doe to refrain from speaking by forcing them to eadome the
government’s position on their own gender, as well as on the meaning of gendér generally,
through the license they must carry daily and show to others. The gender mark:er listed on Ms.
Clark’s and Mr. Doe’s license conveys the state’s ideological message that genider is determined
solely by the appearance of external genitals at the time of birth unless modified through cettain
surgical procedures, a message with which Ms. Clark and Mr. Doe vehemently disagree. |

1'25. Policy Ofdér 63 and Defendants’ practices violate Ms. Corbitt’s First Amendment
rights to re;frainl from speaking by denying her access to an Alabama driver license unless she
signs a form stating something is true that she knows to be false, and then carries a license that
forces her to make unwanted personal disclosures, identify herself in a way that conflicts with
who she knows herself to be, and endorse a government message about her own gender and
gender in general with which she strongly disagrees. |

126. Policy Order 63 and Defendants’ practices do not further any compelling state
interest, nor are they narrowly tailored or the least restrictive alternative for promoting a state
interest. |

COUNT IV
POLICY ORDER 63 VIOLATES EQUAL PROTECTION

127. Plaintiffs re-allege paragraphs 1 through 102 as if fully set forth herein.

128.  The Equal Protection Clause of the Fourteenth Amendment provides that no state
shall “deny to any person within its jurisdiction the equal protection of the laws.” U.S. Const.

amend. 14, § 1.
22
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129.  Policy Order 63 and Defendants’ practices are directed solely a’t transgender

1
peopie and discriminate against them on the basis of sex, as well as on the basis of iransgender
|

status. i
130. . Defendants deprive transgender people, and only transgender pTople, access to a
rdriver license that they can use without sacrificing their privacy, health, safety, dignity, and
autonomy.

131.  The differential treatment of transgender people furthers no compelling or
important government interest, nor is the differential treatment narrowly tailored, substantially
related to, or the least restrictive altemativé for promoting a state interest. Nor is there even a
rational connection between any legitimate governmental interest and Defendants’ disparate
treatrﬁe’nt of transgender people.

132.  Policy Order 63 and Defendants’ practices are subject to heightened scrutiny
because they are based on sex and tran,sgeﬁder status.

133. Poliéy Order 63 and Defendants’ practices are invalid under any form of
constitutional scrutiny because they were put in place for the improper purpose of
disadvantaging a specific class, are founded in animus toward transgender Alabamians, and serve
no legitimate governmental interest.

LACK OF LEGAL REMEDY
134. Plaintiffs’ harm is ongoing and cannot be alleviated except by injunctive relief.

135.  No other remedy is available at law.

RELIEF REQUESTED

WHEREFORE, Plaintiffs request that this Court:
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(1) Issue a judgment, pursuant to 28 U.S.C. §§ 2201-2202, declaring Policy Order 63 and
Defendants’ practice of refusing to updaté‘ the gender marker on driver licenses of
transgender people unconstitutional for the reasons and on the counts set forth above;

* (2) Permanently enjoin Defendants from enforcing Policy Order 63 unless and until it has

(3) Otder Defendants to change the gender marker on Alabama driver licenses for otherwise-

eligible transgender people who seek such change;

2
Brock Boone

Randall C. Marshall

ACLU OF ALABAMA

P.O. Box 6179

Montgomery, AL 36106-0179
(334) 265-2754
bboone@aclualabama.org
rmarshall@aclualabama.org

Rose Saxe

ACLU LGBT & HIV Project / ACLU Foundation
125 Broad St., 18th Floor

New York, NY 10004

(212) 549-2605

rsaxe@aclu.org

Pro Hac Vice Application Pending
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INTHE UNITED STATESDISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

DARCY CORBITT, DESTINY
CLARK, and JOHN DOE,

Plaintiffs,

Civil Action No.
2:18-cv-00091-MHT-GMB

V.

HAL TAYLOR, in his officia capacity
as Secretary of the Alabama Law
Enforcement Agency; Colonel
CHARLES WARD, in hisofficia
capacity as Director of the Department
of Public Safety; DEENA PREGNO, in
her official capacity as Chief of the
Driver License Division, and JEANNIE
EASTMAN, in her official capacity as
Driver License Supervisor in the Driver
License Division,

N N N N N N N N N N N N N N N N N N N N

Defendants.

ANSWER TO PLAINTIFFS COMPLAINT
Defendants Hal Taylor, Charles Ward, Deena Pregno, and Jeannie Eastman
file this answer to plaintiffs' complaint:
INTRODUCTION
1. Defendants admit that they are responsible for establishing policies
regarding an individual’s description on a driver license, that a driver license

identifies an individual’s sex as set out on their birth certificate, and that an
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amended state birth certificate or written proof of gender reassignment surgery by
the physician performing the procedure is required to change an individual’s sex
on adriver license. The remaining allegations of paragraph 1 of the complaint are
denied.

2. Defendants admit that an amended state birth certificate or written
proof of gender reassignment surgery by the physician performing the procedure is
required to change an individua’s sex on a driver license. The remaining
allegations of paragraph 2 of the complaint are denied.

3. Defendants deny the allegations of paragraph 3 of the complaint.

4, Defendants deny that plaintiffs “have all been personally harmed by
this policy” in any way that implies legal liability on the part of Defendants and
deny that any Alabama Law Enforcement Agency (“ALEA”) employee called
plaintiff Corbitt an “it.” Defendants lack knowledge or information sufficient to
form a belief about the truth of the remaining allegations of paragraph 4 of the
complaint and accordingly these allegations are denied.

5. The allegations of paragraph 5 of the complaint are denied.

6. The allegations of paragraph 6 of the complaint are denied.

JURISDICTION AND VENUE

7. The allegations of paragraph 7 of the complaint are admitted.
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8. Defendants admit the statutes and rules of procedure cited authorize
plaintiffs to bring suit. Defendants deny that any claim for declaratory or injunctive
relief is warranted.

9. The allegations of paragraph 9 of the complaint are admitted.

PARTIES

10. Defendants lack knowledge or information sufficient to form a belief
about the truth of the allegations contained in paragraph 10 of the complaint and
accordingly these allegations are denied.

11. Defendants lack knowledge or information sufficient to form a belief
about the truth of the allegations contained in paragraph 11 of the complaint and
accordingly these allegations are denied.

12. Defendants lack knowledge or information sufficient to form a belief
about the truth of the allegations contained in paragraph 12 of the complaint and
accordingly these allegations are denied.

13. Theallegations of paragraph 13 of the complaint are admitted.

14. The allegations of paragraph 14 of the complaint are admitted.

15. Theallegations of paragraph 15 of the complaint are admitted.

16. Theallegations of paragraph 16 of the complaint are admitted.
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FACTUAL ALLEGATIONS

17. Defendants deny that Policy Order 63 provides for the changing of
“gender” on a driver license. Defendants admit that written guidance to Policy
Order 63 states that “an individual wishing to have the sex changed on their driver
license due to gender reassignment surgery” is required to submit “[aln amended
state certified birth certificate and/or a letter from the physician that performed the
reassignment procedure.”

18. The allegations of paragraph 18 of the complaint are admitted.

19. Defendants admit they have issued no written definition of “gender
reassignment surgery.” The remaining allegations of paragraph 19 of the complaint
are denied.

20. Defendants deny that Jeannie Eastman has refused to change the sex
designation for adriver license even when a transgender person has complied with
the language of policy Order 63. Defendants admit that an amended state birth
certificate or written proof of gender reassignment surgery by the physician
performing the procedure is required to change an individual’s sex designation on
a driver license. The remaining allegations of paragraph 20 of the complaint are
denied.

21. Defendants admit that no statute requires individuals to provide an

amended birth certificate to change an Alabama driver license or non-driver
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identification card to document a person’s correct gender. Defendants deny that a
driver license or non-driver identification card documents an individual’s
“gender.”

22. The defendants admit that no statute enumerates requirements for
changing an individual’s sex on a driver license but that Ala. Code 8§ 32-6-13
grants the Director of Public Safety rulemaking authority with respect to driver
licenses. Defendants deny that a driver license or non-driver identification card
lists an individual’s “gender.”

23. Theallegations of paragraph 23 of the complaint are admitted.

24. Defendants deny that the said statute “requires gender-confirming
surgery to correct the gender on a person’s Alabama birth certificate” The
remaining allegations of paragraph 24 of the complaint do not require a response as
the statute speaks for itself.

25. Defendants deny that they permit applicants to change descriptive
characteristics, such as height and hair color, on a driver license or non-driver
identification card to whatever they wish contrary to what is observable to the
ALEA employee responsible for processing the application. Defendants admit that
they do not always require additional documentation or medical certification to
permit an applicant to change a descriptive characteristic to within observable

limits of the ALEA employee responsible for processing the application.
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26. Defendants deny that an Alabama driver license reflects an
individual’s “gender” or that they keep records listing an individual’s “gender.”
The remaining allegations of paragraph 26 of the complaint are admitted.

27. Theallegations of paragraph 27 of the complaint are denied.

28. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 28 of the complaint and accordingly these
alegations are denied.

29. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 29 of the complaint and accordingly these
allegations are denied.

30. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 30 of the complaint and accordingly these
alegations are denied.

31. Defendants deny that Policy Order 63 is not required by state law as
state law grants ALEA rulemaking authority for driver license requirements.
Defendants deny that the acceptance of the sex designation from other states
driver licenses where they have no previous record of the gpplicant’s sex is proof
of inconsistent application of Policy Order 63. Defendants deny that Policy Order
63 is “a odds’ with “ALEA’s own policies and practices for other descriptive

information.” Defendants lack knowledge or information sufficient to form a belief
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about the remaining allegations in paragraph 31 of the complaint and accordingly
these allegations are denied.

32. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 32 of the complaint and accordingly these
allegations are denied.

33. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 33 of the complaint and accordingly these
alegations are denied.

34. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 34 of the complaint and accordingly these
allegations are denied.

35. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 35 of the complaint and accordingly these
alegations are denied.

36. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 36 of the complaint and accordingly these
allegations are denied.

37. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 37 of the complaint and accordingly these

alegations are denied.
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38. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 38 of the complaint and accordingly these
allegations are denied.

39. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 39 of the complaint and accordingly these
alegations are denied.

40. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 40 of the complaint and accordingly these
alegations are denied.

41. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 41 of the complaint and accordingly these
allegations are denied.

42. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 42 of the complaint and accordingly these
alegations are denied.

43. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 43 of the complaint and accordingly these

allegations are denied.
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44. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 44 of the complaint and accordingly these
allegations are denied.

45. Defendants admit that non-governmental individuals and entities use a
driver license as a form of identification. Defendants deny that a driver license is
necessary for al of the activities listed.

46. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 46 of the complaint and accordingly these
alegations are denied.

47. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 47 of the complaint and accordingly these
allegations are denied.

48. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 48 of the complaint and accordingly these
alegations are denied.

49. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 49 of the complaint and accordingly these

allegations are denied.



Case 2:18-cv-00091-MHT-GMB Document 24 Filed 04/03/18 Page 10 of 25
USCA11 Case: 21-10486 Date Filed: 06/02/2021 Page: 22 of 80

50. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 50 of the complaint and accordingly these
allegations are denied.

51. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 51 of the complaint and accordingly these
alegations are denied.

52. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 52 of the complaint and accordingly these
alegations are denied.

53. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 53 of the complaint and accordingly these
allegations are denied.

54. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 54 of the complaint and accordingly these
alegations are denied.

55. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 55 of the complaint and accordingly these

allegations are denied.

10
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56. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 56 of the complaint and accordingly these
allegations are denied.

57. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 57 of the complaint and accordingly these
alegations are denied.

58. Defendants admit that on some occasions individuals are asked to
show a driver license to verify ther identity. The remaining allegations of
paragraph 58 of the complaint are denied.

59. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 59 of the complaint and accordingly these
allegations are denied.

60. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 60 of the complaint and accordingly these
alegations are denied.

61. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 61 of the complaint and accordingly these

allegations are denied.

11
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62. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 62 of the complaint and accordingly these
allegations are denied.

63. Theallegations of paragraph 63 are admitted.

64. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 64 of the complaint and accordingly these
alegations are denied.

65. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 65 of the complaint and accordingly these
allegations are denied.

66. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 66 of the complaint and accordingly these
alegations are denied.

67. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 67 of the complaint and accordingly these
allegations are denied.

68. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 68 of the complaint and accordingly these

alegations are denied.

12
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69. Defendants admit that plaintiff Corbitt visited an Opelika Driver
License Office to obtain an Alabama license to replace her North Dakota license.
Defendants admit that, based on a computer search using Corbitt’s social security
number, the driver license examiner printed out an application containing
information from Corbitt’s previous Alabama driver license, including a
designation of her sex as “M.” The remaining allegations of paragraph 69 are
denied.

70. Defendants deny that the paperwork listed Corbitt’s “gender” as male.
The remaining alegations of paragraph 70 are admitted.

71. Defendants admit that the driver license examiner spoke with her
supervisor and contacted the Medical Unit to verify the requirements Corbitt must
meet to have the sex designation on her driver license changed. Defendants admit
that they declined to issue Corbitt an Alabama driver license designating her sex as
“F’ but did offer to issue her a driver license with an “M” sex designation
consistent with policy. Defendants admit that Corbitt |eft the driver license office
after threatening to sue. The remaining alegations of paragraph 71 of the
complaint are denied.

72. Defendants deny that plaintiff Corbitt was “coerced” in any way.

Defendants lack knowledge or information sufficient to form a belief about the

13
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remaining allegations in paragraph 72 of the complaint and accordingly these
alegations are denied.

73. Defendants deny that Corbitt obtaining an Alabama license with the
sex designation required by Policy Order 63 would require her to “sacrific[e] her
safety, privacy, autonomy, and dignity.” Defendants lack knowledge or
information sufficient to form a belief about the remaining allegations in paragraph
73 of the complaint and accordingly these allegations are denied.

74. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 74 of the complaint and accordingly these
allegations are denied.

75. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 75 of the complaint and accordingly these
alegations are denied.

76. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 76 of the complaint and accordingly these
allegations are denied.

77. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 77 of the complaint and accordingly these

alegations are denied.

14
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78. Defendants admit that plaintiff Clark has tried to change the sex listed
on her Alabama driver license on at least one occasion. Defendants deny that an
Alabama driver license lists an individual’s “gender.” Defendants lack knowledge
or information sufficient to form a belief about the remaining allegations in
paragraph 78 of the complaint and accordingly these allegations are denied.

79. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 79 of the complaint and accordingly these
alegations are denied.

80. Defendants admit that Jeannie Eastman received letters from a
physician other than the physician that performed an unspecified medica
procedure on Clark. Defendants lack knowledge or information sufficient to form a
belief about the remaining alegations in paragraph 80 of the complaint and
accordingly these allegations are denied.

81. Defendants admit that the documentation provided by a physician
other than the one that performed an unspecified medical procedure on Clark was
insufficient. Defendants admit that additional documentation was provided by the
same physician, who was not the physician that had performed the procedure on
Clark. Defendants lack knowledge or information sufficient to form a belief about
the remaining allegations in paragraph 81 of the complaint and accordingly these

alegations are denied.
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82. Defendants admit that the documentation provided failed to comply
with Policy Order 63 as the documentation was not from the physician that
performed the procedure. Defendants admit that Clark’s sex designation on her
license was not changed pursuant to this policy. Defendants lack knowledge or
information sufficient to form a belief about the remaining allegations in paragraph
82 of the complaint and accordingly these allegations are denied.

83. Defendants admit that Jeannie Eastman received a third letter—this
time from the physician that performed the surgery. Defendants lack knowledge or
information sufficient to form a belief about the remaining allegations in paragraph
83 of the complaint and accordingly these allegations are denied.

84. Defendants admit that Jeannie Eastman was informed by the office of
the doctor that performed the procedure that plaintiff Clark did not receive
complete gender reassignment surgery. The remaining allegations of paragraph 84
are denied.

85. Defendants admit that Jeannie Eastman would not change the sex
designation on Clark’s license because the office of the physician that performed
the procedure on Clark verified that she had not had compl ete gender reassignment
surgery. Defendants lack knowledge or information sufficient to form a belief
about the remaining allegations in paragraph 85 of the complaint and accordingly

these allegations are denied.
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86. Defendants deny that Clark’s driver license lists her “gender.”
Defendants lack knowledge or information sufficient to form a belief about the
remaining allegations in paragraph 86 of the complaint and accordingly these
allegations are denied.

87. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 87 of the complaint and accordingly these
alegations are denied.

88. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 88 of the complaint and accordingly these
allegations are denied.

89. Defendants deny that a person learns Clark is transgender “any time
she shows her license.” Defendants deny that Clark’s license designates her
“gender” or that the “wrong gender on her driver license increases that risk [of
violence].” Defendants lack knowledge or information sufficient to form a belief
about the remaining allegations in paragraph 89 of the complaint and accordingly
these allegations are denied.

90. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 90 of the complaint and accordingly these

alegations are denied.
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91. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 91 of the complaint and accordingly these
allegations are denied.

92. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 92 of the complaint and accordingly these
alegations are denied.

93. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 93 of the complaint and accordingly these
alegations are denied.

94. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 94 of the complaint and accordingly these
allegations are denied.

95. Defendants admit it would be futile for plaintiff Doe to attempt to
change his sex designation on his license without complying with Policy Order 63.
Defendants lack knowledge or information sufficient to form a belief about the
remaining allegations in paragraph 95 of the complaint and accordingly these
allegations are denied.

96. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 96 of the complaint and accordingly these

alegations are denied.
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97. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 97 of the complaint and accordingly these
allegations are denied.

98. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 98 of the complaint and accordingly these
alegations are denied.

99. Defendants deny that a person “[t]ypicaly” learns that Doe is
transgender “whenever Mr. Doe shows his driver license to someone . . . .”
Defendants deny that Doe's license designates his “gender.” Defendants lack
knowledge or information sufficient to form a belief about the remaining
alegations in paragraph 99 of the complaint and accordingly these allegations are
denied.

100. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 100 of the complaint and accordingly these
alegations are denied.

101. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 101 of the complaint and accordingly these

allegations are denied.
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102. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 102 of the complaint and accordingly these
allegations are denied.

CLAIMSFOR RELIEF UNDER 42 U.S.C. §1983
COUNT |

103. Defendants reincorporate their responses to paragraphs 1-102.

104. This paragraph does not require aresponse as it is a statement of law.
To the extent this paragraph alleges defendants are liable for any alleged injury, the
allegations of paragraph 104 are denied.

105. This paragraph does not require aresponse as it is a statement of law.
To the extent this paragraph alleges defendants are liable for any alleged injury, the
allegations of paragraph 105 are denied.

106. This paragraph does not require aresponse as it is a statement of law.
Defendants further state that the scope of the right alleged is far from settled. To
the extent this paragraph alleges defendants are liable for any alleged injury, the
allegations of paragraph 106 are denied.

107. The allegations of paragraph 107 of the complaint are denied.

108. The allegations of paragraph 108 of the complaint are denied.

109. The allegations of paragraph 109 of the complaint are denied.
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COUNT I

110. Defendants reincorporate their responses to paragraphs 1-109.

111. This paragraph does not require aresponse as it is a statement of law.
Defendants further state that the scope of the right alleged is far from settled. To
the extent this paragraph aleges defendants are liable for any alleged injury, the
allegations of paragraph 111 are denied.

112. This paragraph does not require aresponse as it is a statement of law.
Defendants further state that the scope of the right alleged is far from settled. To
the extent this paragraph alleges defendants are liable for any alleged injury, the
allegations of paragraph 112 are denied.

113. The allegations of paragraph 113 of the complaint are denied.

114. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 114 of the complaint and accordingly these
alegations are denied.

115. Defendants deny that Policy Order 63 forces plaintiff Corbitt to have a
surgical procedure she does not wish to have. Defendants lack knowledge or
information sufficient to form a belief about the allegations in paragraph 115 of the
complaint and accordingly these allegations are denied.

116. Defendants deny that the surgical procedure plaintiff Clark’s doctor

confirmed she had received satisfies the requirements of Policy Order 63 to alow a
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change in the sex designation on her license. Defendants lack knowledge or
information sufficient to form a belief about the allegations in paragraph 116 of the
complaint and accordingly these allegations are denied.

117. Defendants lack knowledge or information sufficient to form a belief
about the alegations in paragraph 117 of the complaint and accordingly these
alegations are denied.

118. The allegations of paragraph 118 of the complaint are denied.

119. The allegations of paragraph 119 of the complaint are denied.

COUNT I11

120. Defendants reincorporate their responses to paragraphs 1-119.

121. This paragraph does not require aresponse as it is a statement of law.
To the extent this paragraph alleges defendants are liable for any alleged injury, the
allegations of paragraph 121 are denied.

122. This paragraph does not require aresponse as it is a statement of law.
To the extent this paragraph alleges defendants are liable for any alleged injury, the
allegations of paragraph 122 are denied.

123. The allegations of paragraph 123 of the complaint are denied.

124. The allegations of paragraph 124 of the complaint are denied.

125. The allegations of paragraph 125 of the complaint are denied.

126. The allegations of paragraph 126 of the complaint are denied.
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COUNT IV

127. Defendants reincorporate their responses to paragraphs 1-126.

128. This paragraph does not require aresponse as it is a statement of law.
To the extent this paragraph alleges defendants are liable for any alleged injury, the
allegations of paragraph 128 are denied.

129. The allegations of paragraph 129 of the complaint are denied.

130. The allegations of paragraph 130 of the complaint are denied.

131. Theallegations of paragraph 131 of the complaint are denied.

132. The allegations of paragraph 132 of the complaint are denied.

133. The allegations of paragraph 133 of the complaint are denied.

134. The allegations of paragraph 134 of the complaint are denied.

135. The allegations of paragraph 135 of the complaint are denied.

RELIEF REQUESTED

Defendants deny that they are liable to plaintiffs. Defendants deny that

plaintiffs are entitled to the relief requested.
AFFIRMATIVE DEFENSES

1. Defendants deny any allegation in plaintiffs complaint that is not
expressy admitted above.

2. Plaintiffs fail to state a claim upon which relief can be granted.

3. Some or al of plaintiffs lack standing.
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4, Defendants assert that, to the extent that plaintiffs are attempting to
assert any claim arising out of any act or omission that took place before February

6, 2016, such aclaim is barred by the statute of limitations.

Respectfully submitted,

Steve Marshall
Attorney General

By:

/s Brad A. Chynoweth

Brad A. Chynoweth (ASB-0030-S63K)

Winfield J. Sinclair (ASB-1750-S81W)
Assistant Attorneys General

State of Alabama

Office of the Attorney General
501 Washington Avenue
Montgomery, Alabama 36130
(334) 242-7300

(334) 353-8440 (fax)
bchynoweth@ago.state.al.us
wsinclair@ago.state.al.us

Counsd for Defendants
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CERTIFICATE OF SERVICE
| certify that on April 3, 2018, | filed the foregoing electronically using the

Court’s CM/ECF system, which will serve all counsel of record.

/s Brad A. Chynoweth
Counsd for Defendants
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UNITED STATESDISTRICT COURT
MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

DARCY CORBITT, et al.,
Plaintiffs, Civil Action No. 2:18-cv-91-MHT-GMB
VS.

HAL TAYLOR, in hisofficial capacity as
Secretary of the Alabama Law Enforcement
Agency, et d.,

Defendants.

FIRST AMENDED COMPLAINT FOR

DECLARATORY AND INJUNCTIVE
RELIEF

N N N N N N N N N N N N N N N N N N

Plaintiffs Darcy Corbitt, Destiny Clark, and Jane Doe,* through their undersigned
attorneys, complain against Defendant Hal Taylor, in his official capacity as Secretary of the
Alabama Law Enforcement Agency, Charles Ward, in his official capacity as Director of the
Department of Public Health, Deena Pregno, in her official capacity as Chief of the Driver
License Division, and Jeannie Eastman, in her official capacity as Driver License Supervisor and
supervisor of the Medical Unit in the Driver License Division, asfollows:

INTRODUCTION

1. Defendants are responsible for the establishment and enforcement of a policy that

prevents transgender people in Alabama from obtaining a driver license that reflects their gender,

unless they undergo surgical procedures and disclose information about those procedures to the

L A Motion to Proceed Under a Pseudonym accompanies this Complaint.

1
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government. Under the policy, proof of surgery is required for an accurate driver license
regardless of whether the surgery is necessary, desired, safe, or within the financial means of the
individual.

2. Defendants accept only some forms of gender-confirming surgery, while rgjecting
others. Thus, even when atransgender person has undergone surgery, Defendants may continue
to deny access to adriver license that reflects the gender of the transgender person. Thus,
Defendants’ practice sweeps even further than the language of the already unlawful and
discriminatory policy.

3. As aresult of the state’s driver license policy, many transgender Alabamans
cannot obtain alicense that they can use without disclosing highly sensitive information, risking
discrimination and attack, compromising their own health and wellbeing, and endorsing a
message about their gender with which they strongly disagree.

4, The plaintiffs, Ms. Darcy Corbitt, Ms. Destiny Clark, and Ms. Jane Doe, have al
been personally harmed by this policy. Ms. Corbitt was loudly called an “it” in a public area of a
crowded driver license office. Ms. Clark avoids lawful activities that could lead her to have to
show her license. Ms. Doe was told she was “going to hell” and refused service when a bank
teller saw the name on her license.

5. The policy is not rationally related to any legitimate purpose, much less narrowly
tailored to serve a compelling one.

6. Defendants’ policy violates the privacy, due process, free speech, and equal
protection rights of Ms. Corbitt, Ms. Clark, Ms. Doe, and transgender people in Alabama.

JURISDICTION AND VENUE
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7. Jurisdiction is proper pursuant to 28 U.S.C. 88 1331, 1343 because Plaintiffs seek
redress for the deprivation of rights secured by the Constitution of the United States. Plaintiffs’
federal claims are brought pursuant to 42 U.S.C. § 1983.

8. Plaintiffs’ claims for declaratory and injunctive relief are authorized by 28 U.S.C.
88 2201-2202, Fed. R. Civ. P. 57, 65, and the legal and equitable powers of this Court.

9. Venueis proper in the Middle District of Alabama pursuant to 28 U.S.C. §
1391(b)(2) becausethisis ajudicial district in which a substantial part of the events or omissions
giving rise to Plaintiffs’ claims have occurred.

PARTIES

10. Plaintiff Darcy Corbitt isan adult living in Auburn, Alabama. Sheisawoman
who has not been able to obtain an Alabama driver license.

11. Plaintiff Destiny Clark is an adult residing in St. Clair County, Alabama. Sheisa
woman with an Alabama driver license that wrongly describes her as male.

12. Plaintiff Jane Doeis an adult residing in Alabama. She is awoman with an
Alabamadriver license that wrongly describes her as male.

13. Defendant Hal Taylor isthe Secretary of the Alabama Law Enforcement Agency
(ALEA). In that capacity, he serves as the executive head of the agency and the head of the
Department of Public Safety. Ala. Code § 41-27-2 (Q).

14. Defendant Charles Ward is the Director of Public Safety within ALEA. In that
capacity he has the power to create rules concerning the operation of motor vehiclesin the state.
Ala Code § 32-6-13.

15. Defendant Deena Pregno is the Chief of the Driver License Division, adivision

within ALEA and the Department of Public Safety. Driver License Policy Order No. 63 (“Policy
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Order 63”) states that it is the policy of the Chief of the Driver License Division. See Policy
Order 63, Exhibit A, attached.

16.  Jeannie Eastman supervises the Medical Unit, aunit within the Driver License

Division. In that capacity, she implements and interprets Policy Order 63.
FACTUAL ALLEGATIONS
l. Policy Order 63

17. Policy Order 63 provides for changing the gender on a driver license only “due to
gender reassignment surgery,” and requires applicants to submit “[a]Jn amended state certified
birth certificate and/or a letter from the physician that performed the reassignment procedure.”

18. Defendants Hal Taylor, Charles Ward, and Deena Pregno, or their predecessors,
caused Policy Order 63 to be issued.

19. Upon information and belief, Defendants have issued no written guidance
explaining how to apply this policy or defining “gender reassignment surgery.”

20. Defendant Jeannie Eastman has refused to change the gender marker for a driver
license even when atransgender person has complied with the language of Policy Order 63.
Upon information and belief, Defendants accept only some forms of gender-confirming surgery
as sufficient, while rejecting others as insufficient.

21. No Alabama statute requires individual s to provide an amended birth certificate to
change an Alabama driver license or non-driver identification card to document a person’s
correct gender.

22. No Alabama statute requires gender-confirming surgery to update the gender

listed on a state driver license or non-driver identification card.
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23. No Alabama statute refers to gender on driver licenses or non-driver identification
cards. A statute requires that alicense contain a color photograph, name, birthdate, address,
signature, and “description of the licensee.” Ala. Code § 32-6-6.

24. A statute requires gender-confirming surgery to correct the gender on a person’s
Alabamabirth certificate. Ala. Code § 22-9A-19(d). That statute does not apply to driver licenses
or non-driver identification cards.

25. Upon information and belief, Defendants permit applicants to change other
descriptive characteristics, such as height and hair color, on adriver license or non-driver
identification card without any additional documentation or medical certification.

26. Upon information and belief, Defendants permit transgender people to receive a
driver license that reflects their gender without surgery if they move to Alabamafor the first time
after having updated their gender marker on their passport and their license in another state that
does not require surgery. That is so because Defendants do not routinely inquire about
transgender status, transgender people moving to Alabama for the first time could present
documents that showed only their actual gender, and Defendants would have no previous records
listing a different gender. Upon information and belief, these are the only circumstances under
which Alabama permits transgender people to change their gender on a driver license without
surgery.

27. Policy Order 63 and Defendants’ practices, by placing onerous, and in many cases
insurmountable, obstacles to prevent transgender persons from correcting the gender listed on
their Alabama driver licenses, stands in contrast with the decisions of the federal government and
numerous states to align the gender listed on a person’s identification documents with the gender
the person lives as every day without requiring proof of any particular medical care. These

decisions are designed to conform policies to current scientific knowledge, the medical standard

5
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of carefor treating persons diagnosed with gender dysphoria, and the needs and dignity of
transgender community members.

28. TheU.S. Department of State requires only that a doctor certifies that a person
seeking a gender change on a passport “has had appropriate clinical treatment for gender
transition to the new gender” in order to obtain a passport with the correct gender. 7 Foreign
Affairs Manua 1300 Appendix M (March 31, 2016),

https://fam.state.gov//FAM/07FAM/07FAM 1300apM .html.

29. TheU.S. Office of Personnel Management, the Veterans Health Administration,
the United States Citizenship and Immigration Services, Department of Defense, and the Social
Security Administration have similar requirements to change gender markersin their records.
None of these agencies requires evidence of surgery. See The Guide to Personnel
Recordkeeping, U.S. Office of Pers. Mgmt. 4.14-15 (2017), http://bit.ly/2FOcwvW; VHA
Directive 2013-003(4)(b)(1)(b) (2017),
https://www.va.gov/vhapublications/publications.cfm?pub=1; Adjudicator’s Field Manual, U.S.
Citizenship and Immigration Servs. 10.22,

https://www.uscis.qov/ilink/docView/AFM/HTM L/AFM/0-0-0-1/0-0-0-1067/Chapter10-

22.html; 32 C.F.R. § 161.23(d) (Table 33) (DoD); Program Operations Manual System, Soc.

Sec. Admin. 10212.200 (2013), https://secure.ssa.gov/poms.nsf/Inx/0110212200.

30. To change the gender marker on a driver license, most states accept aform filled
out by any medical professional, and do not require documentation of any specific form of
medical or surgical treatment. American Association of Motor Vehicle Administrators, Resource
Guide on Gender Designation on Driver’s Licenses and Identification Cards (2016),
https://www.aamva.org/Best-Practices-and-Model - L egislation/. The American Association of

Motor Vehicle Administrators (AAMVA) instructs states to not require surgery, a court order, or
6
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an amended birth certificate. Instead, AAMV A instructs states to accept certification of gender
identity from avariety of licensed providers and to accept passports, birth certificates, or other
identification cards from governmental agencies as an aternative to medical provider
certification. Id. at 4.

31.  Thus, Policy Order 63 and Defendants’ practices are not required by any state
law, and are at odds with the requirements and recommendations of the federal government, the
majority of state governments, the D.C. government, and AAMVA, as well as with ALEA’s own
policies and practices for other descriptive information. Because transgender people who move
to Alabamafor the first time after changing their gender marker in another jurisdiction may not
need to produce evidence of surgery, Policy Order 63 and Defendants’ practices are not even
consistently applied.

1. Transgender People, Gender, and Gender Dysphoria

32.  Transgender people are people who have a gender identity different from their
assigned sex at birth.

33.  Gender identity refers to a person’s fundamental, internal sense of belonging to a
particular gender. Thereisamedical consensus that gender identity isinnate and that effortsto
change a person’s gender identity are unethical and harmful to a person’s health and well-being.

34.  According to the American College of Physicians, American Psychiatric
Association, and other major medical organizations, every person has a gender identity, which
“cannot be altered voluntarily”” and “cannot be ascertained immediately after birth.” Brief of
Amici Curiae American Academy of Pediatrics, American Psychiatric Association, American
College of Physicians, and 17 Additional Medical and Mental Health Organizations in Support
of Respondent at 8, Gloucester Cty. Sch. Bd. v. G.G., No. 16-273, 2017 WL 1057281 at *8

(U.S).
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35.  Thegender marker designated on a birth certificate at the time of birth (“assigned
sex at birth”) is almost always based solely on the appearance of an infant’s external genitalia.

36.  When components of sex, including genitalia, chromosomes, hormones,
reproductive anatomy, secondary sex characteristics, and gender identity, do not align as all
typically male or all typically female, a person’s gender identity is what determines the gender a
person lives as, and how the person should be recognized for all social and legal purposes.

37. Gender dysphoriais amedically-recognized condition defined by a marked
incongruence between a person’s gender identity and the sex they were assigned at birth, when
accompanied by clinically significant distress or impairment in social, occupational, or other
important areas of functioning. Many transgender people experience gender dysphoria.

38. Gender dysphoriais a serious medical condition that, if left untreated, can lead to
debilitating depression, and even suicidal thoughts and acts.

39.  Treatment of gender dysphoria is guided by the Standards of Care (“SOC”) set
forth by the World Professional Association for Transgender Health (“WPATH”), which was
initially published in 1979 and is now in its seventh version. These guidelines reflect the
professional consensus about the psychological, psychiatric, hormonal, and surgical management
of gender dysphoria.

40. It is the recognized standard of care to address gender dysphoria with treatment
designed to bring people’s bodies and expressions of gender in line with their gender identities.
This course of treatment has different components depending on the particular needs of each
transgender person. A professional recommends an individualized course of treatment based on
the exercise of professional judgment to achieve the goal of reducing a patient’s gender
dysphoria. Aswith other forms of healthcare, the patient considers the information from the

provider and makes treatment decisions in consultation with that provider.

8



Case 2:18-cv-00091-MHT-GMB Document 38 Filed 07/25/18 Page 9 of 26
USCA11 Case: 21-10486 Date Filed: 06/02/2021 Page: 47 of 80

41.  Treatment for gender dysphoria— sometimes called gender reassignment — does
not “change” a person’s gender. Instead, it brings a person’s social interactions, appearance, and
body into greater alignment with the person’s already-existing gender identity, which helps to
alleviate the distress associated with gender dysphoria. Treatment for gender dysphoria may
involve one or more of hormone treatment, non-surgical voice therapy, supportive
psychotherapy, socia transition, or gender-confirming surgery or surgeries.

42. Social transition involves shifting one’s presentation and social functioning so
that it is consistent with one’s gender identity. Typically, it involves some or all of the following:

a.  Changein clothing, hair, or appearance;

b. Change of name;

c. Changein pronouns (i.e, “she” “he” or “they”);

d. Change in participating in gender-specific activities, events, or spaces; and

e. Change of the gender marker on identifying documents, including driver license
and passport.

43.  Thus, treatment for gender dysphoria includes living one’s life consistently with
one’s gender identity, including using identity documents that reflect one’s gender identity.

44, Forcing transgender people to use identity documents that do not match their
gender identity, or forcing them to go without identity documents, isinconsistent with medical
protocols. It can cause anxiety and distress to the transgender person and result in discrimination
and violence against them.

45. A driver licenseisacritically important form of identification. For many people,
adriver license makes it possible for them to secure ajob and otherwise care for their needs and

the needs of their family. Thisis especialy true in places like Alabama where most people need
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to drive every day to go to work, school, stores, doctors’ offices, or visits with friends and
family, and where identification is required to vote.

46. Recognizing the importance of identification documents, the American Medical
Association has adopted a policy urging states to eliminate any requirement that transgender
people have surgery in order to amend their birth certificates. Conforming Birth Certificate
Policiesto Current Medical Sandards for Transgender Patients H-65.967, Am. Med. Ass’n

(2014), http://bit.ly/2EhkCQy. .

47. Additionally, for those who have struggled for years with the impact of external
invalidation of their identity, the knowledge that one’s identification documents |abel one with
the wrong gender can, by itself, cause serious psychological injury.

48.  Whilesocia transition is adequate to treat gender dysphoria for some transgender
people, others need one or more other forms of treatment, such as hormone treatment, supportive
psychotherapy, non-surgical voice therapy, or gender-confirming surgery or surgeries.

49.  Gender-confirming surgeries may include augmentation mammoplasty, chest
reconstruction surgery, facial feminization surgery, hysterectomy, orchiectomy, vaginoplasty,
metaoidioplasty, phalloplasty, and other procedures.

50. In arecent survey, chest reconstruction surgery was the most common form of
treatment other than hormone therapy, counseling, and social transition among men who are
transgender. See Sandy E. James, €et. al, The Report of the 2015 U.S. Transgender Survey 101
(2016), http://bit.ly/2BXZcma (“USTS”). Among women who are transgender, laser hair
removal or electrolysis was the most common other form of treatment, followed by nonsurgical
voice therapy, vaginoplasty with labiaplasty, and augmentation mammoplasty, in that order. Id.

at 102.

10
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51. Like all surgical procedures, gender-confirming surgeries involve some risk. Also,
while some gender-confirming surgeries have little or no impact on physical reproductive
capacity, others permanently eliminate reproductive capacity.

52. Gender-confirming surgery is not medically necessary for all transgender people.
For some, surgery is not only unnecessary but also medicaly contraindicated. Additionally, for
many, surgery is cost-prohibitive.

53.  Among those who do receive gender-confirming surgery, the specific procedure
or procedures received vary based on individual needs. Some transgender people need several
surgical procedures in treatment for gender dysphoria, while others need none, one, or two.

54. Only about one-quarter of transgender people report having had any form of
gender-confirming surgery. USTS at 100.

55. Like other major healthcare decisions — especially those that may involve invasive
procedures, impact on one’s reproductive options, possible relief of significant suffering, and
possible complications—decisions about gender-confirming surgery are profoundly personal.

56.  Transgender people often risk harassment, harm, and social stigma when others
learn that they are transgender.

57.  Thetransgender community is more likely to suffer abuse, harassment,
discrimination, and violence than the population at large. According to the USTS:

a. Around aquarter (24%) of respondents had been physically attacked in aK-12
school because people thought they were transgender, with higher rates for
American Indian (49%), Middle Eastern (36%), multiracial (31%), and Black
(28%) respondents. In Alabama specifically, 13% of respondents faced such

severe mistreatment that they left a K-12 school.

11



Case 2:18-cv-00091-MHT-GMB Document 38 Filed 07/25/18 Page 12 of 26
USCAL11 Case: 21-10486 Date Filed: 06/02/2021 Page: 50 of 80

b. Inthe year prior to completing the survey, 27% of respondents who had a job
reported being fired, denied a promotion, or experiencing some other form of
mistreatment in the workplace due to their gender identity or expression. That
number was similar (26%) among Alabama respondents only.

c. Nearly half (47%) of respondents had been sexually assaulted during their
lifetime, with higher rates for American Indian (65%), multiracia (59%), Middle
Eastern (58%), and Black (53%) respondents.

d. Among respondents who had interacted with police, 58% of those whom the
police perceived as transgender experienced some form of mistreatment. The rate
was similar (57%) in Alabama. Rates were higher for American Indian (74%),
multiracial (71%), Latino/a (66%), Black (61%), and disabled (68%) respondents.

e. Thirty-nine percent of respondents experienced serious psychological distressin
the month prior to completing the survey, compared with only 5% of the U.S.
population. Among Alabama respondents only, 45% experienced serious
psychological distressin the month prior to completing the survey.

f. Forty percent of respondents attempted suicide in their lifetime—nearly nine
times the attempted suicide rate in the U.S. population (4.6%).

58. People are often asked to show adriver license to verify their identity. A driver
license that fails to match one’s gender leads to the disclosure of private, intimate information
about one’s transgender status, and it often leads to physical harm, harassment, discrimination, or
groundless accusations of fraud.

59.  Twenty-five percent of transgender people were verbally harassed, 16% denied
services or benefits, 9% asked to |eave alocation or establishment, and 2% assaulted or attacked

after showing identification with a name or gender marker that did not match their gender
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presentation. USTS at 82. The rates of assault and attack were twice as high for Black
transgender people, three times as high for American Indian transgender people, and amost five
times as high for Middle Eastern transgender people. Id. at 90. In Alabama specifically, 28% of
respondents had had one or more of these negative experiences after showing identification that
did not match their gender presentation. Only 9% of Alabama respondents had their gender
correctly listed on al their identification documents, while 80% of respondents had no
identification document that correctly listed their gender.

[11.  Policy Order 63’s Impact on Plaintiffs

Darcy Corbitt

60. Plaintiff Darcy Corbitt is a 25-year-old woman who livesin Auburn, Alabama.
Corbitt Photo, Exhibit B, attached.

61. Ms. Corbitt is transgender. She was assigned male at birth, and she has known she
was femal e since preschool.

62. Ms. Corbitt was born in Louisiana, but grew up in Alabama. She moved to North
Dakota as a young adult, where she founded a not-for-profit organization that she still runs.

63. Ms. Corbitt has completed alegal name change.

64.  Whileliving in North Dakota, Ms. Corbitt began updating the gender listed for
her in government records. Her North Dakota driver license, United States passport, and Social
Security records now reflect her gender as female.

65.  When Ms. Corhitt received alicense and passport that accurately reflected her
femal e gender, she was moved to tears. In the weeks that followed, she felt like a burden had
lifted from her shoulders.

66. Because Ms. Corbitt is perceived as awoman in her day-to-day life, every time

she had to show adriver license that listed “male,” she was forced to disclose that she was

13



Case 2:18-cv-00091-MHT-GMB Document 38 Filed 07/25/18 Page 14 of 26
USCAL11 Case: 21-10486 Date Filed: 06/02/2021 Page: 52 of 80

transgender. She feared violence or other negative reactions. Ms. Corbitt has received death
threats for speaking out on transgender issues in the past.

67.  Asaresult, before her gender was updated on her driver license, Ms. Corbitt tried
to avoid situations where she would have to show identification. With adriver license listing her
as female, she no longer had to avoid making large purchases, ordering alcohol in restaurants, or
doing any other activities that required identification. When she did show her driver license, she
no longer felt embarrassed, ashamed, or afraid.

68. In the summer of 2017, Ms. Corbitt returned to Alabama to attend graduate school
at Auburn University, where sheis pursuing aPh.D. in developmental psychology.

69. In August 2017, Ms. Corbitt visited the Lee County Driver License Officeto
obtain an Alabama license to replace her North Dakota license. At first, the clerk in the office
referred to Ms. Corbitt correctly as a woman and treated her with courtesy and respect. When the
clerk reviewed agency records from when Ms. Corbitt lived in Alabama previously, she saw that
Ms. Corbitt had been listed as male. Her demeanor changed abruptly.

70.  Theclerk prepared paperwork to issue Ms. Corbitt an Alabamadriver license
listing her gender as male. The clerk asked Ms. Corbitt to review the papers and sign to verify
that the information was accurate. Ms. Corbitt explained that she could not do so because the
gender information was not accurate.

71.  Theclerk began referring to Ms. Corbitt as a “he” and an “it.” She asked Ms.
Corhitt for personal information about her anatomy and medical history. The clerk spoke to the
clerk’s direct supervisor as well as a supervisor at a central ALEA office about Ms. Corbitt’s
gender. The clerk did all of thisloudly, in front of many other people in the office. The clerk
declined to issue Ms. Corbitt an Alabama driver license listing her gender as female. Ms. Corbitt

| eft the office without an Alabamadriver license.
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72. Ms. Corbitt has completed all necessary medical treatment for her gender
dysphoria at this time. She wishes to make future treatment decisions free from government
coercion through policies or practices requiring her to have surgery to obtain adriver license.

73. Ms. Corhitt would have liked to consider relocating to Alabama permanently after
completing her studies. However, doing so would require her to trade in her North Dakota
license for an Alabamalicense. Ala. Code § 32-6-1(a). Because of Policy Order 63, Ms. Corbitt
does not believe it would be possible for her to remain in the state permanently without
sacrificing her safety, privacy, autonomy, and dignity.

Destiny Clark

74. Plaintiff Destiny Clark is a 33-year-old woman who livesin Saint Clair County,
Alabama. Clark Photo, Exhibit C, attached.

75. Ms. Clark is transgender. She was assigned male at birth, and she knows herself
to be female.

76. Ms. Clark grew up in Saint Clair County. She moved away as a young adult, but
returned to care for her father when hewasill. Ms. Clark worksin arestaurant and has a
leadership role in acommunity organization.

77. Ms. Clark has completed alegal name change, and she has corrected her gender
with the Social Security Administration.

78. Ms. Clark has tried to change the gender listed on her Alabamalicense multiple
times.

79. First, Ms. Clark went to the Pell City driver license office in Saint Clair County.
There, aclerk told her that they could not help her, and she would have to contact the Medical

Unit in Montgomery.
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80. Ms. Clark contacted the Medical Unit, where she spoke to Defendant Jeannie
Eastman. Ms. Eastman advised her to fax her medical documentation. Ms. Clark did so.

81.  Ms. Eastman informed Ms. Clark that the medical documentation was not
sufficient, and that her doctor would have to provide more specific information. Ms. Clark
obtained an additional letter from her doctor with more information, and sent the letter to Ms.
Eastman.

82. Having not heard back from Ms. Eastman, Ms. Clark called her to check on the
status of the letter. Ms. Eastman told Ms. Clark that the treatment was inadequate according to
policy and that she did not want to change the gender on her license.

83. Later, Ms. Clark had medically necessary gender-confirming surgery. She sent a
letter to Ms. Eastman from her surgeon to that effect.

84. Upon information and belief, Ms. Eastman or an individual working under the
supervision of Ms. Eastman called Ms. Clark’s surgeon’s office, identified themselves as a
government official, and requested and received detailed information about Ms. Clark’s surgery,
including the type of anesthesia administered and the exact procedures performed. Ms. Clark did
not give permission for thisinformation to be shared.

85. Even with proof of surgery, Ms. Eastman informed Ms. Clark that she would not
change Ms. Clark’s license. Ms. Eastman claimed that her decision was required by policy, but
did not explain how.

86.  Ms. Clark’s license still wrongly lists her gender as male. Asaresult, Ms. Clark
experiences ahigh level of anxiety going about her daily life.

87. During atraffic stop in Odenville, a police officer treated Ms. Clark politely when

asking for her license. After seeing her license, though, the officer became hostile and accusing.
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88. Ms. Clark triesto avoid using her license as much as possible. She does not go to
clubs or bars where she believes she will be asked to show identification. She does not order
alcohol in restaurants. If she wants to buy alcohol in a store, she asks her boyfriend to buy it for
her so she will not have to show her driver license.

89. Because Ms. Clark istypically perceived as awoman, any time she shows her
license, the person seeing it observes the male gender designation and learns that sheis
transgender. As awoman who is transgender, Ms. Clark is at high risk of discrimination and
violence. The wrong gender on her driver license increases that risk.

Jane Doe

90. JaneDoeisawoman living in Alabama. Because of concerns about her privacy
and safety, she seeks to proceed in this case under a pseudonym. See Motion to Proceed Under a
Pseudonym.

91. Ms. Doe is transgender. She was assigned male at birth, and she knows herself to
be female.

92. Ms. Doe was born and raised in Alabama. She left the state to pursue career
opportunitiesin her earlier life, but eventually returned to Alabama, where she has lived and
worked full time since 2005.

93. In 2013, Ms. Doe began hormone treatment. She believes that one or more forms
of gender-confirmation surgery are necessary for her care. Ms. Doe has not yet been ableto
receive any gender-confirmation surgical procedures because of cost.

94. Ms. Doe has completed alegal name change, currently reflected on her driver

license, and she has corrected her gender with the Social Security Administration and on her

passport.
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95. Ms. Doe has tried to change the gender listed on her Alabamadriver license
multiple times.

96. Ms. Doeinitially attempted to make this change at her local driver license office.
The clerk who was processing her request was prevented from doing so by her supervisor.

97. Ms. Doe tried again when she went into the local driver license office to take a
new driver license photo. However, her request was not honored.

98. Ms. Doe next traveled to Montgomery to the Department of Public Safety, where
she offered a doctor’s note confirming her gender. However, the officials at that office refused to
correct her license.

99. She contacted the central office in Montgomery again by phone, and someone
told her that the employees at the local office would change the gender on her driver license if
she showed them her passport with the correct gender listed. Thus, she brought in her passport to
alocal driver license office, but a supervisor again refused to honor her request. The supervisor

said that no change was possible without amending a birth certificate first.

100. Despite her multiple attempts, Ms. Doe’s driver license still wrongly lists her
gender as male. As aresult, she has experienced anxiety and discrimination in her daily life.

101. Once, whilevisiting her bank, Ms. Doe had to show her driver license to the
teller. Theteller responded by telling Ms. Doe that she was “going to hell,” saying that she could
not “condone this,” and refusing to serve her.

102. On various other occasions, Ms. Doe has experienced people viewing her with
hostility when they see her driver license. Because Ms. Doe istypically perceived as awoman,
these people would likely not have known that sheis transgender had she not been required to

display adriver license wrongly listing a male gender designation.
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103. Asawoman who istransgender, Ms. Doeisat high risk of discrimination and
violence. Having the wrong gender on her driver license increases that risk.
CLAIMSFOR RELIEF UNDER 42 U.S.C. §1983
COUNT |

POLICY ORDER 63 VIOLATES PLAINTIFFS’ RIGHT TO PRIVACY
104. Plaintiffsre-alege paragraphs 1 through 103 as if fully set forth herein.

105. The Due Process Clause of the Fourteenth Amendment places limitations on state

action that deprives individuals of life, liberty, or property.

106. Substantive protections of the Due Process Clause include the right to avoid

disclosure of sensitive, persona information.

107. Plaintiffs have afundamental right of privacy in preventing the release of, and in
deciding in what circumstances to release: (1) persona information whose rel ease could subject
them to bodily harm; and (2) information of a highly persona and intimate nature.

108. The Policy Order 63 and Defendants’ practices force Ms. Clark and Ms. Doe to
disclose highly personal information—that they are transgender—to each person who sees their
driver license. Given the high rates of violence against transgender people, this disclosure places
Ms. Clark and Ms. Doe at risk of bodily harm. Policy Order 63 and Defendants’ practices
condition Ms. Corbitt’s receipt of an Alabama driver license on being forced to make such

disclosures.

109. No compelling state interest is furthered by Policy Order 63 and Defendants’
practices, nor are they narrowly tailored or the least restrictive alternative for promoting a state
interest. Policy Order 63 and Defendants’ practices are not even rationally related to alegitimate

state interest.
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110. In addition, Plaintiffs’ privacy interests outweigh any purported interest the
Defendants could assert.
COUNT Il

POLICY ORDER 63 VIOLATES PLAINTIFFS’ LIBERTY INTEREST IN REFUSING
UNWANTED MEDICAL TREATMENT

111. Plaintiffsre-allege paragraphs 1 through 110 as if fully set forth herein.

112. The Fourteenth Amendment’s Due Process Clause protects individuals’
substantive rights to be free to make certain private decisions without unjustified governmental
intrusion.

113. Theright to make certain private decisions without unjustified governmental
intrusion includes the right to refuse unwanted medical treatment.

114. Policy Order 63 and Defendants’ practices force transgender people who livein
Alabama either to undergo certain kinds of gender-confirming surgery to secure a correct driver
license or endanger their health and safety with an incorrect driver license.

115. Not all transgender people undergo gender-confirming surgery. For some, the
surgery is not medically necessary or even safe. Many do not have health insurance coverage and
cannot afford to pay out-of-pocket. Of those who do receive surgical treatment, not al need or
receive the same surgical treatment. While some need and receive multiple forms of gender-
confirming surgery, others need and receive only one procedure.

116. Ms. Corbitt has not yet determined whether she wants and needs any gender-
confirming surgery. She wishes to make this important, intimate healthcare decision without
being pushed into a certain outcome by the government. She aso wishes to obtain adriver
license without having to disclose to the government intimate medical information irrelevant to

her ability to drive.
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117. Ms. Clark has had gender-confirming surgery, but Defendants have refused to
accept her surgery as sufficient. No further gender confirming surgery is medically necessary for
her or desired by her.

118. Ms. Doe believes that one or more forms of gender-confirming surgery will likely
be necessary for her, but has not yet obtained it and cannot afford it. She wishes to obtain a
driver license without having to undergo surgery that she cannot presently afford, and without
sharing intimate medical information with the government..

119. Asaresult of not having had gender-confirming surgery, Ms. Corbitt and Ms.
Doe are unable to secure an Alabama driver license that accurately reflects their gender, and that
they can use without risk to their health and safety. As aresult of not having had atype of
gender-confirming surgery Defendants find acceptable, Ms. Clark also is unable to secure an
Alabamadriver license that accurately reflects her gender, and that she can use without risk to
her health and safety.

120. Policy Order 63 and Defendants’ practices are neither narrowly tailored nor the
least restrictive aternative to further a compelling government interest and therefore violate the
liberty interests of Ms. Corbitt, Ms. Clark, and Ms. Doe. Nor are Policy Order 63 and
Defendants’ practices rationally related to alegitimate governmental interest.

COUNT 111

POLICY ORDER 63 VIOLATES THE FIRST AMENDMENT

121. Plaintiffsre-allege paragraphs 1 through 119 asif fully set forth herein.
122. The First Amendment provides that “Congress shall make no law . . . abridging
the freedom of speech.” U.S. Const. amend. I. It is made applicable to the states through the

Fourteenth Amendment. U.S. Const. amend. XIV.
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123. The First Amendment protects the right to speak and to refrain from speaking.

124. Policy Order 63 and Defendants’ practices violate the First Amendment rights of
Ms. Clark and Ms. Doe to refrain from speaking by forcing them to disclose to each person who
seestheir license private information about their transgender status and their medical condition,
and by forcing them to identify themselves to each person who sees their license by a gender that
conflicts with their core identity.

125. Policy Order 63 and Defendants’ practices further violate the First Amendment
rights of Ms. Clark and Ms. Doe to refrain from speaking by forcing them to endorse the
government’s position on their own gender, as well as on the meaning of gender generally,
through the license they must carry daily and show to others. The gender marker listed on Ms.
Clark’s and Ms. Doe’s license conveys the state’s ideological message that gender is determined
solely by the appearance of external genitals at the time of birth unless modified through certain
surgica procedures, a message with which Ms. Clark and Ms. Doe vehemently disagree.

126. Policy Order 63 and Defendants’ practices violate Ms. Corbitt’s First Amendment
rights to refrain from speaking by denying her access to an Alabama driver license unless she
signs aform stating something is true that she knows to be false, and then carries a license that
forces her to make unwanted personal disclosures, identify herself in away that conflicts with
who she knows herself to be, and endorse a government message about her own gender and
gender in general with which she strongly disagrees.

127. Policy Order 63 and Defendants’ practices do not further any compelling state
interest, nor are they narrowly tailored or the least restrictive aternative for promoting a state
interest.

COUNT IV

POLICY ORDER 63 VIOLATES EQUAL PROTECTION
22
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128. Plaintiffsre-allege paragraphs 1 through 126 as if fully set forth herein.

129. The Equa Protection Clause of the Fourteenth Amendment provides that no state
shall “deny to any person within its jurisdiction the equal protection of the laws.” U.S. Const.
amend. 14, § 1.

130. Policy Order 63 and Defendants’ practices are directed solely at transgender
people and discriminate against them on the basis of sex, aswell as on the basis of transgender
status.

131. Defendants deprive transgender people, and only transgender people, accessto a
driver license that they can use without sacrificing their privacy, health, safety, dignity, and
autonomy.

132. Thedifferentia treatment of transgender people furthers no compelling or
important government interest, nor is the differential treatment narrowly tailored, substantially
related to, or the least restrictive aternative for promoting a state interest. Nor is there even a
rational connection between any legitimate governmental interest and Defendants’ disparate
treatment of transgender people.

133. Policy Order 63 and Defendants’ practices are subject to heightened scrutiny
because they are based on sex and transgender status.

134. Policy Order 63 and Defendants’ practices are invalid under any form of
constitutional scrutiny because they were put in place for the improper purpose of
disadvantaging a specific class, are founded in animus toward transgender Alabamans, and serve
no legitimate governmental interest.

LACK OF LEGAL REMEDY
135. Plaintiffs’ harm is ongoing and cannot be alleviated except by injunctive relief.

136. No other remedy isavailable at |aw.
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RELIEF REQUESTED
WHEREFORE, Plaintiffs request that this Court:

(1) Issue ajudgment, pursuant to 28 U.S.C. 88 2201-2202, declaring Policy Order 63 and
Defendants’ practice of refusing to update the gender marker on driver licenses of
transgender people unconstitutional for the reasons and on the counts set forth above;

(2) Permanently enjoin Defendants from enforcing the Policy Order 63 unless and until it has
been revised to comply with constitutional requirements;

(3) Order Defendants to change the gender marker on Alabama driver licenses for otherwise-
eligible transgender people who seek such change;

(4) Award Plaintiffs their costs and attorneys’ fees pursuant to 42 U.S.C. § 1988; and

(5) Grant such other relief as the Court finds just and proper.

Respectfully submitted this 25th day of July 2018.

s/ Brock Boone

Brock Boone

Randall C. Marshall

ACLU OF ALABAMA

P.O. Box 6179

Montgomery, AL 36106-0179
(334) 265-2754

bboone@acl ualabama.org
rmarshall @aclual abama.org

Rose Saxe

Gabrid Arkles

ACLU LGBT & HIV Project / ACLU Foundation
125 Broad St., 18th Floor
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New York, NY 10004
(212) 549-2605
rsaxe@aclu.org
garkles@aclu.org
Admitted Pro Hac Vice
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CERTIFICATE OF SERVICE

| certify that on July 25, 2018, I filed the foregoing electronically using the Court’s

CM/ECF system, which will serve al counsel of record.

< Brock Boone
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INTHE UNITED STATESDISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION

DARCY CORBITT, DESTINY CLARK, and
JOHN DOE,

Plaintiffs,

Civil Action No.
2:18-cv-00091-MHT-GMB

)

)

)

)

)

V. )
)

HAL TAYLOR, in hisofficia capacity as )
Secretary of the Alabama Law Enforcement )
Agency; Colonel CHARLES WARD, in his )
official capacity as Director of the Department )
of Public Safety; DEENA PREGNO, in her )
official capacity as Chief of the Driver License )
Division, and JEANNIE EASTMAN, in her )
official capacity as Driver License Supervisor )
in the Driver License Division, )
)

)

)

Defendants.

ANSWER TO PLAINTIFFS’ FIRST AMENDED COMPLAINT

DefendantsHal Taylor, Charles Ward, Deena Pregno, and Jeannie Eastman file thisanswer

to plaintiffs’ first amended complaint (hereinafter “complaint”):
INTRODUCTION

1. Defendants admit that they are responsible for establishing policies regarding an
individual’s description on a driver license, that a driver license identifies an individual’s sex as
set out on their birth certificate, and that an amended state birth certificate or written proof of
gender reassignment surgery by the physician performing the procedure is required to change an
individual’s sex on a driver license. The remaining allegations of paragraph 1 of the complaint are

denied.
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2. Defendants admit that an amended state birth certificate or written proof of gender
reassignment surgery by the physician performing the procedure is required to change an
individual’s sex on a driver license. The remaining allegations of paragraph 2 of the complaint are
denied.

3. Defendants deny the allegations of paragraph 3 of the complaint.

4, Defendants deny that plaintiffs “have all been personally harmed by this policy” in
any way that implies legal liability on the part of Defendants and deny that any Alabama Law
Enforcement Agency (“ALEA”) employee called plaintiff Corbitt an “it.” Defendants lack
knowledge or information sufficient to form a belief about the truth of the remaining allegations
of paragraph 4 of the complaint and accordingly these allegations are denied.

5. The allegations of paragraph 5 of the complaint are denied.

6. The allegations of paragraph 6 of the complaint are denied.

JURISDICTION AND VENUE

7. The allegations of paragraph 7 of the complaint are admitted.

8. Defendants admit the statutes and rules of procedure cited authorize plaintiffs to
bring suit. Defendants deny that any claim for declaratory or injunctive relief is warranted.

9. The alegations of paragraph 9 of the complaint are admitted.

PARTIES

10. Defendantslack knowledge or information sufficient to form abelief about thetruth

of the allegations contained in paragraph 10 of the complaint and accordingly these allegations are

denied.
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11. Defendantslack knowledge or information sufficient to form abelief about thetruth
of the allegations contained in paragraph 11 of the complaint and accordingly these allegations are
denied.

12. Defendantslack knowledge or information sufficient to form abelief about thetruth
of the allegations contained in paragraph 12 of the complaint and accordingly these allegations are
denied.

13.  Theallegations of paragraph 13 of the complaint are admitted.

14.  Theallegations of paragraph 14 of the complaint are admitted.

15.  Theallegations of paragraph 15 of the complaint are admitted.

16.  Theallegations of paragraph 16 of the complaint are admitted.

FACTUAL ALLEGATIONS

17. Defendants deny that Policy Order 63 provides for the changing of “gender” on a
driver license. Defendants admit that written guidanceto Policy Order 63 states that “an individual
wishing to have the sex changed on their driver license due to gender reassignment surgery” is
required to submit “[a]n amended state certified birth certificate and/or a letter from the physician
that performed the reassignment procedure.”

18. The alegations of paragraph 18 of the complaint are admitted.

19.  Defendants admit they have issued no written definition of “gender reassignment
surgery.” The remaining allegations of paragraph 19 of the complaint are denied.

20. Defendants deny that Jeannie Eastman has refused to change the sex designation
for a driver license even when a transgender person has complied with the language of Policy
Order 63. Defendants admit that an amended state birth certificate or written proof of gender

reassignment surgery by the physician performing the procedure is required to change an
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individual’s sex designation on adriver license. The remaining allegations of paragraph 20 of the
complaint are denied.

21. Defendants admit that no statute requires individuals to provide an amended birth
certificate to change an Alabama driver license or non-driver identification card to document a
person’s correct gender. Defendants deny that a driver license or non-driver identification card

(13

documents an individual’s “gender.”

22.  The defendants admit that no statute enumerates requirements for changing an
individual’s sex on a driver license but that Ala. Code § 32-6-13 grants the Director of Public
Safety rulemaking authority with respect to driver licenses. Defendants deny that a driver license
or non-driver identification card lists an individual’s “gender.”

23.  Theallegations of paragraph 23 of the complaint are admitted.

24.  Defendants deny that the said statute “requires gender-confirming surgery to
correct the gender on a person’s Alabama birth certificate.” The remaining allegations of paragraph
24 of the complaint do not require a response as the statute speaks for itself.

25. Defendants deny that they permit applicants to change descriptive characteristics,
such as height and hair color, on adriver license or non-driver identification card to whatever they
wish contrary to what is observable to the ALEA employee responsible for processing the
application. Defendants admit that they do not always require additional documentation or medical
certification to permit an applicant to change a descriptive characteristic to within observablelimits
of the ALEA employee responsible for processing the application.

26.  Defendants deny that an Alabama driver license reflects an individual’s “gender”

or that they keep records listing an individual’s “gender.” The remaining allegations of paragraph

26 of the complaint are admitted.
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27.  Theallegations of paragraph 27 of the complaint are denied.

28. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 28 of the complaint and accordingly these allegations are denied.

29. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 29 of the complaint and accordingly these allegations are denied.

30. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 30 of the complaint and accordingly these allegations are denied.

31 Defendants deny that Policy Order 63 is not required by state law as statelaw grants
ALEA rulemaking authority for driver license requirements. Defendants deny that the acceptance
of the sex designation from other states’ driver licenses where they have no previous record of the
applicant’s sex is proof of inconsistent application of Policy Order 63. Defendants deny that Policy
Order 63 is “at odds” with “ALEA’s own policies and practices for other descriptive information.”
Defendants lack knowledge or information sufficient to form a belief about the remaining
allegations in paragraph 31 of the complaint and accordingly these allegations are denied.

32. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 32 of the complaint and accordingly these allegations are denied.

33. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 33 of the complaint and accordingly these allegations are denied.

34. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 34 of the complaint and accordingly these allegations are denied.

35. Defendants lack knowledge or information sufficient to form a belief about the

allegations in paragraph 35 of the complaint and accordingly these allegations are denied.
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36. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 36 of the complaint and accordingly these allegations are denied.

37. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 37 of the complaint and accordingly these allegations are denied.

38. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 38 of the complaint and accordingly these allegations are denied.

39. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 39 of the complaint and accordingly these allegations are denied.

40. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 40 of the complaint and accordingly these allegations are denied.

41. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 41 of the complaint and accordingly these allegations are denied.

42. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 42 of the complaint and accordingly these allegations are denied.

43. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 43 of the complaint and accordingly these allegations are denied.

44, Defendants lack knowledge or information sufficient to form a belief about the
alegations in paragraph 44 of the complaint and accordingly these allegations are denied.

45, Defendants admit that non-governmental individuals and entities use a driver
license as aform of identification. Defendants deny that adriver license is necessary for al of the
activities listed.

46. Defendants lack knowledge or information sufficient to form a belief about the

allegations in paragraph 46 of the complaint and accordingly these allegations are denied.
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47. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 47 of the complaint and accordingly these allegations are denied.

48. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 48 of the complaint and accordingly these allegations are denied.

49, Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 49 of the complaint and accordingly these allegations are denied.

50. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 50 of the complaint and accordingly these allegations are denied.

51. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 51 of the complaint and accordingly these allegations are denied.

52. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 52 of the complaint and accordingly these allegations are denied.

53. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 53 of the complaint and accordingly these allegations are denied.

54. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 54 of the complaint and accordingly these allegations are denied.

55. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 55 of the complaint and accordingly these allegations are denied.

56. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 56 of the complaint and accordingly these allegations are denied.

57. Defendants lack knowledge or information sufficient to form a belief about the

allegations in paragraph 57 of the complaint and accordingly these allegations are denied.
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58.  Defendants admit that on some occasions individuals are asked to show a driver
license to verify their identity. The remaining allegations of paragraph 58 of the complaint are
denied.

59. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 59 of the complaint and accordingly these allegations are denied.

60. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 60 of the complaint and accordingly these allegations are denied.

61. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 61 of the complaint and accordingly these allegations are denied.

62. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 62 of the complaint and accordingly these allegations are denied.

63.  Theallegations of paragraph 63 are admitted.

64. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 64 of the complaint and accordingly these allegations are denied.

65. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 65 of the complaint and accordingly these allegations are denied.

66. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 66 of the complaint and accordingly these allegations are denied.

67. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 67 of the complaint and accordingly these allegations are denied.

68. Defendants lack knowledge or information sufficient to form a belief about the

allegations in paragraph 68 of the complaint and accordingly these allegations are denied.
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69. Defendants admit that plaintiff Corbitt visited an Opelika Driver License Office to
obtain an Alabama license to replace her North Dakota license. Defendants admit that, based on a
computer search using Corbitt’s social security number, the driver license examiner printed out an
application containing information from Corbitt’s previous Alabama driver license, including a
designation of her sex as “M.” The remaining allegations of paragraph 69 are denied.

70. Defendants deny that the paperwork listed Corbitt’s “gender” as male. The
remaining allegations of paragraph 70 are admitted.

71. Defendants admit that the driver license examiner spoke with her supervisor and
contacted the Medical Unit to verify the requirements Corbitt must meet to have the sex
designation on her driver license changed. Defendants admit that they declined to issue Corbitt an
Alabama driver license designating her sex as “F” but did offer to issue her adriver license with
an “M” sex designation consistent with policy. Defendants admit that Corbitt |eft the driver license
office after threatening to sue. The remaining allegations of paragraph 71 of the complaint are
denied.

72.  Defendants deny that plaintiff Corbitt was “coerced” in any way. Defendants lack
knowledge or information sufficient to form abelief about the remaining allegations in paragraph
72 of the complaint and accordingly these allegations are denied.

73. Defendants deny that Corbitt obtaining an Alabamalicense with the sex designation
required by Policy Order 63 would require her to “sacrific[e] her safety, privacy, autonomy, and
dignity.” Defendants lack knowledge or information sufficient to form a belief about the remaining
allegations in paragraph 73 of the complaint and accordingly these allegations are denied.

74. Defendants lack knowledge or information sufficient to form a belief about the

allegations in paragraph 74 of the complaint and accordingly these allegations are denied.
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75. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 75 of the complaint and accordingly these allegations are denied.

76. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 76 of the complaint and accordingly these allegations are denied.

77. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 77 of the complaint and accordingly these allegations are denied.

78. Defendants admit that plaintiff Clark has tried to change the sex listed on her
Alabama driver license on at |least one occasion. Defendants deny that an Alabama driver license

(13

lists an individual’s “gender.” Defendants lack knowledge or information sufficient to form a
belief about the remaining alegations in paragraph 78 of the complaint and accordingly these
allegations are denied.

79. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 79 of the complaint and accordingly these allegations are denied.

80. Defendants admit that Jeannie Eastman received | etters from a physician other than
the physician that performed an unspecified medical procedure on Clark. Defendants lack
knowledge or information sufficient to form a belief about the remaining allegations in paragraph
80 of the complaint and accordingly these allegations are denied.

81. Defendants admit that the documentation provided by a physician other than the
one that performed an unspecified medica procedure on Clark was insufficient. Defendants admit
that additional documentation was provided by the same physician, who was not the physician that
had performed the procedure on Clark. Defendants lack knowledge or information sufficient to

form a belief about the remaining allegations in paragraph 81 of the complaint and accordingly

these allegations are denied.

10
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82. Defendants admit that the documentation provided failed to comply with Policy
Order 63 as the documentation was not from the physician that performed the procedure.
Defendants admit that Clark’s sex designation on her license was not changed pursuant to this
policy. Defendants lack knowledge or information sufficient to form a belief about the remaining
allegations in paragraph 82 of the complaint and accordingly these allegations are denied.

83.  Defendants admit that Jeannie Eastman received a third letter—this time from the
physician that performed the surgery. Defendants lack knowledge or information sufficient to form
a belief about the remaining alegations in paragraph 83 of the complaint and accordingly these
allegations are denied.

84. Defendants admit that Jeannie Eastman was informed by the office of the doctor
that performed the procedure that plaintiff Clark did not receive complete gender reassignment
surgery. The remaining allegations of paragraph 84 are denied.

85. Defendants admit that Jeannie Eastman would not change the sex designation on
Clark’s license because the office of the physician that performed the procedure on Clark verified
that she had not had complete gender reassignment surgery. Defendants lack knowledge or
information sufficient to form a belief about the remaining allegations in paragraph 85 of the
complaint and accordingly these allegations are denied.

86.  Defendants deny that Clark’s driver license lists her “gender.” Defendants lack
knowledge or information sufficient to form abelief about the remaining allegations in paragraph
86 of the complaint and accordingly these allegations are denied.

87. Defendants lack knowledge or information sufficient to form a belief about the

allegations in paragraph 87 of the complaint and accordingly these allegations are denied.

11
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88. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 88 of the complaint and accordingly these allegations are denied.

89. Defendants deny that a person learns Clark is transgender “any time she shows her
license.” Defendants deny that Clark’s license designates her “gender” or that the “wrong gender
on her driver license increases that risk [of violence].” Defendants lack knowledge or information
sufficient to form a belief about the remaining allegations in paragraph 89 of the complaint and
accordingly these allegations are denied.

90. Defendants admit that plaintiff Jane Doe has filed a Motion to Proceed Under a
Pseudonym. Defendants lack knowledge or information sufficient to form a belief about the
remaining alegations in paragraph 90 of the complaint and accordingly these allegations are
denied.

91. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 91 of the complaint and accordingly these allegations are denied.

92. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 92 of the complaint and accordingly these allegations are denied.

93. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 93 of the complaint and accordingly these allegations are denied.

94. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 94 of the complaint and accordingly these allegations are denied.

95. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 95 of the complaint and accordingly these allegations are denied.

96. Defendants lack knowledge or information sufficient to form a belief about the

allegations in paragraph 96 of the complaint and accordingly these allegations are denied.

12
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97. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 97 of the complaint and accordingly these allegations are denied.

98. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 98 of the complaint and accordingly these allegations are denied.

99. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 99 of the complaint and accordingly these allegations are denied.

100. Defendantsdeny that plaintiff Jane Doe’s Alabamadriver licenselists her “gender.”
Defendants lack knowledge or information sufficient to form a belief about the remaining
allegations in paragraph 100 of the complaint and accordingly these allegations are denied.

101. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 101 of the complaint and accordingly these allegations are denied.

102. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 102 of the complaint and accordingly these allegations are denied.

103. Defendants deny that plaintiff Jane Doe’s driver license designates her “gender” or
that the sex designation on her license as such increases her risk of discrimination or violence.
Defendants lack knowledge or information sufficient to form a belief about the allegations in
paragraph 103 of the complaint and accordingly these alegations are denied.

CLAIMSFOR RELIEF UNDER 42 U.S.C. 81983
COUNT |

104. Defendants reincorporate their responses to paragraphs 1-103.

105. This paragraph does not require aresponse asit is a statement of law. To the extent
this paragraph alleges defendants areliable for any alleged injury, the allegations of paragraph 105

are denied.

13
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106. This paragraph does not require aresponse asit is a statement of law. To the extent
this paragraph alleges defendants areliable for any alleged injury, the allegations of paragraph 106
are denied.

107. This paragraph does not require aresponse as it is a statement of law. Defendants
further state that the existence and scope of theright alleged is far from settled. To the extent this
paragraph alleges defendants are liable for any alleged injury, the allegations of paragraph 107 are
denied.

108. The allegations of paragraph 108 of the complaint are denied.

109. Theallegations of paragraph 109 of the complaint are denied.

110. Theallegations of paragraph 110 of the complaint are denied.

COUNT Il

111. Defendants reincorporate their responses to paragraphs 1-110.

112. This paragraph does not require aresponse as it is a statement of law. Defendants
further state that the scope of the right alleged is far from settled. To the extent this paragraph
alleges defendants are liable for any alleged injury, the allegations of paragraph 112 are denied.

113. This paragraph does not require aresponse as it is a statement of law. Defendants
further state that the scope of the right alleged is far from settled. To the extent this paragraph
alleges defendants are liable for any alleged injury, the allegations of paragraph 113 are denied.

114. Theallegations of paragraph 114 of the complaint are denied.

115. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 115 of the complaint and accordingly these alegations are denied.

116. Defendants deny that Policy Order 63 forces plaintiff Corbitt to have a surgical

procedure she does not wish to have. Defendants lack knowledge or information sufficient to form

14



Case 2:18-cv-00091-MHT-GMB Document 40 Filed 08/08/18 Page 15 of 18
USCAL11 Case: 21-10486 Date Filed: 06/02/2021 Page: 80 of 80

abelief about the allegations in paragraph 116 of the complaint and accordingly these allegations
are denied.

117. Defendants deny that the surgical procedure plaintiff Clark’s doctor confirmed she
had received satisfies the requirements of Policy Order 63 to allow achange in the sex designation
on her license. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 117 of the complaint and accordingly these alegations are denied.

118. Defendants lack knowledge or information sufficient to form a belief about the
allegations in paragraph 118 of the complaint and accordingly these alegations are denied.

119. Theallegations of paragraph 119 of the complaint are denied.

120. Theallegations of paragraph 120 of the complaint are denied.

COUNT I11

121. Defendants reincorporate their responses to paragraphs 1-120.

122. This paragraph does not require aresponse asit is a statement of law. To the extent
this paragraph alleges defendants areliable for any alleged injury, the allegations of paragraph 122
are denied.

123. This paragraph does not require aresponse asit is a statement of law. To the extent
this paragraph alleges defendants areliable for any alleged injury, the allegations of paragraph 123
are denied.

124. The allegations of paragraph 124 of the complaint are denied.

125. Theallegations of paragraph 125 of the complaint are denied.

126. Theallegations of paragraph 126 of the complaint are denied.

127. Theallegations of paragraph 127 of the complaint are denied.

COUNT IV

15
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128. Defendants reincorporate their responses to paragraphs 1-127.

129. This paragraph does not require aresponse asit is a statement of law. To the extent
this paragraph alleges defendants areliable for any alleged injury, the allegations of paragraph 129
are denied.

130. Theallegations of paragraph 130 of the complaint are denied.

131. Theallegations of paragraph 131 of the complaint are denied.

132. Theallegations of paragraph 132 of the complaint are denied.

133. Theallegations of paragraph 133 of the complaint are denied.

134. Theallegations of paragraph 134 of the complaint are denied.

135. Theallegations of paragraph 135 of the complaint are denied.

136. Theallegations of paragraph 136 of the complaint are denied.

RELIEF REQUESTED

Defendants deny that they are liable to plaintiffs. Defendants deny that plaintiffs are

entitled to the relief requested.

AFFIRMATIVE DEFENSES

1 Defendants deny any allegation in plaintiffs’ complaint that is not expressly
admitted above.
2. Plaintiffs fail to state aclaim upon which relief can be granted.

3. Some or al of plaintiffslack standing.

4, Defendants assert that, to the extent that plaintiffs are attempting to assert any claim
arising out of any act or omission that took place before February 6, 2016, such aclaim is barred
by the statute of limitations.

5. Defendants assert that some or all of plaintiffs’ claims are barred by laches.

16
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Defendants assert that discovery is ongoing and they reserve the right to seek to add

additional affirmative defense.

17

Respectfully submitted,

Steve Marshall
Attorney General

By:

[sBrad A. Chynoweth

Brad A. Chynoweth (ASB-0030-S63K)

Winfield J. Sinclair (ASB-1750-S81W)
Assistant Attorneys General

State of Alabama

Office of the Attorney General
501 Washington Avenue
Montgomery, Alabama 36130
(334) 242-7300

(334) 353-8440 (fax)
bchynoweth@ago.state.al.us
wsinclair@ago.state.al.us

Counsel for Defendants
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CERTIFICATE OF SERVICE
| hereby certify that on August 8, 2018, | electronically filed the foregoing with the Clerk

of the Court using the CM/ECF system, which will send natification of suchfiling to the following:

Brock Boone

Randall C. Marshall

ACLU OF ALABAMA

P.O. Box 6179

Montgomery, AL 36106-0179
(334) 265-2754
bboone@aclual abama.org
rmarshall @acl ualabama.org

Rose Saxe

Gabriel Arkles

ACLU LGBT & HIV Project/ACLU
Foundation

125 Broad St., 18th Floor

New York, NY 10004

(212) 549-2605

rsaxe@aclu.org

garkles@aclu.org

Admitted Pro Hac Vice

/s Brad A. Chynoweth
Counsal for Defendants
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Exhibit 1

Deposition of Destiny Clark
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In The Matter Of:
Darcy Corbitt, Destiny Clark, and Jane Doe v.
Hal Taylor, etc., et al.

Destiny Clark
November 8, 2018

Baker Realtime Worldwide Court Reporting & Video
250 Commerce Sreet
Third Floor, Suite One
Montgomery, Alabama 36104
www.Baker Realtime.com
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Darc%gf%ﬁé%@ﬁﬁ%%?e%% BV Date Filed: 06/02/2021 Page: 7 of 71 Destiny Clark
Hal Taylor, etc> et/al: : : ge. November 8, 2018
Page 1 Page 3
1 IN THE UNI TED STATES DI STRI CT COURT 1 APPEARANCE S(conti nued)
2 FOR THE M DDLE DI STRI CT OF ALABANVA 5
3 NORTHERN DI VI SI ON 3 ALSO PRESENT:
4 4 Meredith Barnes
5 dVIL ACTION NO.: 2:18-CV-00091- VHT- GVB 5
6 6 COURT REPORTER:
7 DARCY CORBITT, DESTINY CLARK, and JANE DCE, 7 BAKER REALTIME WORLDWIDE REPORTING & VIDEO
8 Plaintiffs, 8 Elaine Scott
9 v 9 250 Commerce Street
10 HAL TAYLOR, in his official capacity as 10 Third Floor. Suite One
11 Secretary of the Al abama Law Enfor cement 11 Montgomery, Alabama 36104
12 Agency, et al., 12
13 Defendants. 13
14 14
15 DEPCSI TI ON OF DESTI NY CLARK 15
16 Novenber 8, 2018 16
17 17
18 Taken before Elaine Scott, CCR 18
19 Conmissioner for the State of Al abama at 19
20 Large, in the Law Ofices of the Al abana 20
21 Attorney General, 501 Washington Avenue, 21
22 Montgonery, Al abama, on Thursday, Novenber 8, 22
23 2018, commencing at approxinmately 9:00 a.m 23
Page 2 Page 4
1 APPEARANCES
) 1 EXAMINATION INDEX
2
3 FOR THE PLAI NTI FFS: 3 DESTINY CLARK
4 AVERICAN ClVIL LIBERTIES UNI ON FOUNDATI ON 4 BY MR. CHYNOWETH 6
S Gabriel Arkles 5 BY MR.ARKLES 78
6 125 Broad Street 6
7 18th Floor 7 EXHIBIT INDEX
8 New York, New York 10004 8 Defendant's
9 9 1 BirthCertificate 8
10 ALABAMA CIVIL LIBERTIES UNI ON FOUNDATI ON 10 2 Driver's License 13
11 Brock Boone 11 3 Court Order Name Change 14
12 Randall C. Mershall 12 4 Doctor's Letter 38
13 PO Box 6179 13 5 Facebook Posts 52
14 Montgomery, Al abama 36106 14 6 Pride Web Page 59
15 15 7 Passport Application 66
16 FOR THE DEFENDANTS: 16 8 Passport Information 68
17 OFFICE OF THE ATTORNEY GENERAL, STATE OF 17
18 ALABAMA 18
19 Brad A Chynoweth 19
20 501 Washington Avenue 20
21 Montgonery, Al abama 36130 21
22 22
23 23
Baker Realtime Worldwide Court Reporting & Video (1) Pages1-4
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Page 5 Page 7
1 STIPULATIONS 1 Alabama. | represent those officialsin this
2 It is hereby stipulated and agreed by 2 lawsuit.
3 and between counsel representing the parties 3 I'm going to be asking you some
4 that the deposition of DESTINY CLARK istaken 4 questions this morning, and | just want to go
5 pursuant to stipulation and agreement; that 5 over some general ground rules with you.
6 all formalities with respect to procedural 6 First of all, have you ever had a deposition
7 requirements are waived; that said deposition 7 taken?
8 may be taken before Elaine Scott, Certified 8 A. | have not.
9 Court Reporter and Commissioner for the State 9 Q. I'm going to ask you some
10 of Alabamaat Large, without the formality of 10 questions, and you will need to give a verbal
11 acommission; that objections to questions 11 response, yes or no, so that the court
12 other than objections as to the form of the 12 reporter can take down your testimony. If |
13 questions need not be made at this time but 13 ask you aquestion and you don't understand,
14 may bereserved for aruling a such time as 14 pleasefeel freeto tell methat you don't
15 the deposition may be offered in evidence or 15 understand. Otherwise, | will assume that you
16 used for any other purpose as provided for by 16 understood my question.
17 the Alabama Rules of Civil Procedure. 17 If you need abreak at any time,
18 It isfurther stipulated and agreed 18 justlet meknow. Butif | have asked you a
19 by and between counsel representing the 19 question, | would ask that you answer the
20 partiesthat the filing of the deposition may 20 question before we take a break.
21 beintroduced at the trial of this case or 21 A. Sure.
22 used in any manner by either party hereto 22 Q. And with that, we'll proceed. Can
23 provided for by the Statute. 23 you state your name?
Page 6 Page 8
1 It isfurther stipulated and agreed 1 A. Degtiny Clark.
2 by and between the parties hereto and the 2 Q. When were you born?
3 witness that the signature of the witness to 3 A. I 1084
4 thisdeposition isNOT hereby waived. 4 Q. And that would make you how old?
5 5 A. Thirty-four. But alady never
6 DESTINY CLARK, 6 tellsher age.
7 The witness, having first been duly 7 Q. Wél -- I'm going to submit
8 sworn or affirmed to speak the truth, the 8 Defendant's Exhibit 1.
9 whole truth and nothing but the truth, 9 (Defendant's Exhibit Number 1 was
10 tedtified asfollows: 10 marked for identification. A copy
11 11 is attached.)
12 THE COURT REPORTER: Usual 12 Q. Isthisan accurate copy of your
13 stipulations? 13 birth certificate?
14 (Affirmed by counsel.) 14 A. Yes itis.
15 15 Q. And what isthe name on the birth
16 EXAMINATION 16 certificate?
17 BY MR. CHYNOWETH: 17 A. The name on the birth certificate
18 Q. Good morning. My nameis Brad 18 ismy given nameat birth. It's|| Gz
19 Chynoweth. I'm an attorney with the Alabama 19 R
20 Attorney Genera's Office. I'm hereto take 20 Q. And what is the sex on the birth
21 your deposition this morning in the matter of 21 certificate?
22 Corbitt v. Taylor, alawsuit that was filed 22 A. Thesex | was assigned at birth is
23 against certain officials at the State of 23 male.
Baker Realtime Worldwide Court Reporting & Video (2) Pages5- 8
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Page 9 Page 11
1 Q. Sowheredid you grow up? 1 Q. And where did you move to?
2 A. | grew up in Odenville, Alabama. 2 A. | moved back home, back to
3 Q. That'sin St. Clair County? 3 St Clar County.
4 A. ltis. 4 Q. So you moved to St. Clair County in
5 Q. Did you go to high school there? 5 approximately 2011?
6 A. | did. 6 A. Soundsright, yes.
7 Q. Where did you go to high school? 7 Q. And when did you move to the
8 A. St. Clair County High School. 8 addressthat ison your current driver's
9 Q. What did you do after you graduated 9 license?
10 high school? 10 A. That wasfiveyearsago. Were
11 A. | volunteered with afire 11 goinginto our sixth year at our -- a the
12 department and so | worked with an ambulance 12 current house.
13 and the sheriff's office for alittle bit. 13 Q. What did you do in 2011 when you
14 Andthen | moved to Birmingham. 14 returned to St. Clair County?
15 Q. Approximately when did you moveto 15 A. Sol immediately started working
16 Birmingham? 16 for Cracker Barrel Old Country Store.
17 A. Oh, goodness. | graduated in -- so 17 Q. Okay. And how long did you work at
18 '04, late'04. 18 that job?
19 Q. Andwhat did you in Birmingham 19 A. I'mcurrently still employed there.
20 around 2004? 20 Q. Soyou'veworked continuously at a
21 A. | had alist of jobs from 21 Cracker Barrel in St. Clair County from 2011
22 servers-- mainly food industry. 22 tothe present?
23 Q. Andwhat did you do after that? 23 A. Yes. | havetwo jobs currently.
Page 10 Page 12
1 A. Canyou explain? What do you mean 1 Q. What isyour second job?
2 what did | do after that? 2 A. | am aproject recruiter and case
3 Q. How long were you in Birmingham 3 manager for Birmingham AIDS Outreach as well.
4 beginning in 2004? 4 Q. You said project recruiter --
5 A. Goodness. | wasthere for maybe 5 A. Uh-huh.
6 fiveyears. 6 Q. -- and case manager?
7 Q. And where did you go then from 7 A. And acase manager.
8 approximately 2009 when you left Birmingham? 8 Q. For -- what was the organization?
9 A. North Carolina. 9 A. Birmingham AIDS Outreach.
10 Q. And where did you moveto in North 10 Q. Isthat paid or volunteered?
11 Carolina? 11 A. Itispaid.
12 A. Asheville or Boone. 12 Q. How many times aweek do you work
13 Q. Doyou recal when that was? 13 for that organization?
14 A. It waseight years ago, eight, nine 14 A. | work there five days a week,
15 yearsago. 15 full-time, forty hours.
16 Q. So around 2010? 16 Q. So your position at Cracker Barrel
17 A. Yeah, somewherein that area. 17 isapart-time position?
18 Q. Andwhat did you do in Asheville, 18 A. It ispart-time now.
19 North Carolina? 19 Q. And so you work primarily on
20 A. | wasin thefood industry again. 20 weekends at Cracker Barrel?
21 Q. And how long were you in Asheville, 21 A. Weekends. Somedays| go in after
22 North Carolina? 22 | leave my other job.
23 A. Lessthan ayear. 23 Q. Do you have any plans on leaving
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1 thestate any timein the future? 1 A. Canyou -- what do you mean by your
2 A. | donot. 2 question?
3 Q. Soyour current intent isto remain 3 Q. Thank you for asking that. When
4 inthe state for the foreseeable future? 4 wereyou first fully aware that you were
5 A. Thisis my home, yes. 5 female?
6 Q. I'm going to introduce Defendant's 6 A. Safely | would say | was fully
7 Exhibit 2. 7 awarethat | was not like my brother and my
8 (Defendant's Exhibit Number 2 was 8 cousinswhen | was about six. | was never the
9 marked for identification. A copy 9 typeto go and do boy things. | would stay
10 is attached.) 10 inside with my grandmother and cook, make
11 Q. Canyoutell mewhat Exhibit 2 is? 11 quilts. When we did play, we would play super
12 A. Itismy state driver'slicense. 12 heroes. | would aways be the female
13 Q. And what isthe sex designation on 13 character. My favorite character was Zena.
14 thedriver'slicense? 14 Sol would pretend to be Zena. So at an early
15 A. Itisthe sex that | was assigned 15 age | would safely say about six.
16 at birth, male. 16 Q. Doyou identify yourself as
17 Q. Andjust for purposes of this 17 transgender?
18 deposition, when | use the word sex 18 A. | identify myself as atransgender
19 designation I'm just referring to the field on 19 female. However, | am afemale.
20 your driver'slicense that says sex and 20 Q. Canyou explain, in your own words,
21 whether it saysM or F. That'swhat | mean by 21 what it means when you say you are a
22 sex designation. Isthat fair? 22 transgender female?
23 A. That'sfair. 23 A. Soin-- what | am, my gender
Page 14 Page 16
1 Q. I'm going to introduce Defendant's 1 identity, isafemale, atransfemale, meaning
2 Exhibit 3. 2 that | was assigned male at birth, but | have
3 (Defendant's Exhibit Number 3 was 3 sincetransitioned to female.
4 marked for identification. A copy 4 Q. Canyou explain the significance of
5 is attached.) 5 legaly changing your name in that process?
6 Q. Canyou tell mewhat this document 6 A. Thesignificance, | present as
7 is? 7 female. Peoplein my everyday life respect me
8 A. Thisisthe order from Judge Mike 8 asafemae. Strangerslook at me, they see
9 Bowlingwhen | legally changed my name. 9 female. ] is not amale name-- or isnot
10 Q. And when isthe date of this 10 afemale name, so | wanted a name that matched
11 document? 11 wholwas. Andso--and | aso still wanted
12 A. April 17th, 2015. 12 to honor my mom and my dad, so that iswhere|
13 Q. What isyour current gender 13 left my middle name and my last name. But
14 identity? 14 Destiny isthe namethat | chose.
15 A. | am afemale. 15 Q. When did you first obtain an
16 Q. When did you first become aware 16 Alabamadriver'slicense?
17 that you were afemale? 17 A. Oh, goodness. When | was sixteen.
18 A. | have known from an early age that 18 It'sbeen afew yearsago.
19 [I'vebeenfemale. | think maybefiveiswhen 19 Q. So when you were sixteen. And how
20 | redly realized | wasfemale. 20 old were you when this name change was
21 Q. Isthere an age where one can say 21 completed?
22 that your awareness of your identity was 22 A. That wasin 2015. Thirty -- |
23 complete? 23 just -- twenty-nine, thirty.
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1 Q. When you first obtained your 1 A. Yes.
2 driver'slicense at sixteen, what was the sex 2 Q. And | believe you said that the
3 designation on your driver's license? 3 first stage wasidentifying as agay male?
4 A. The sex that | was assigned at 4 A. Yes. Atfirst | identified asa
5 birthwas male. 5 gay mae
6 Q. Did you identify with the sex on 6 Q. And can you recall approximately
7 your license at that time? 7 what age you were when you reached that first
8 A. | presented as male at that time. 8 stage?
9 Q. Didyou consider yourself to bea 9 A. Eighteen. That wasright after |
10 male at that time? 10 moved out of my parents house.
11 A. | have never considered myself to 11 Q. And what would have been the next
12 beamade. | have aways considered myself to 12 stage after that?
13 beafemale. However, at the time of my 13 A. The next stage as far aswhen did |
14 sixteenth birthday when | obtained my driver's 14 publicly or --
15 licensel had to identify asmale. 15 Q. | think the next stage -- in
16 Q. What do you mean when you say you 16 whatever order. The next stagein your
17 hadtoidentify asmale? 17 awareness asyou said that -- as | understand
18 A. My parents and family would not 18 ityousaidit'saprocess.
19 accept metransitioning. 19 A. Uh-huh.
20 Q. | see. When did you move out from 20 Q. And I'mjust asking you
21 living with your parents? 21 chronologically to take me through this
22 A. When | was eighteen years old. 22 process.
23 Q. Wasthere atime when you were able 23 A. Sure. So, likel said, I've dways
Page 18 Page 20
1 toestablish your identity independently as 1 known | wasfemale. | did not know another
2 fully femae? 2 transgender individual until | moved to
3 A. Soin atransgender person'slife 3 Birmingham, and then | could actually put
4 they have many stages of coming out. | 4 something on there. | was about twenty-one
5 originaly came out as gay to hide the stigma 5 when | met another transindividual and could
6 that was related to transpeople. Transpeople 6 st down and talk with her, and we connected.
7 have never been openly accepted in the world, 7 ltwasjust like the light bulb came on.
8 andthisisAlabama. Sol originally came out 8 Q. And what do you mean by that when
9 asmade. | started to secretly take hormones 9 you say the light bulb came on?
10 anddressprivately asfemale -- in my own 10 A. Sol didn't fed like | was
11 homeasfemale. Severa of my close friends 11 mentalyill. | felt like |l knew what | was.
12 knew, but outwardly | still presented asa 12 | knew it felt like | knew who | was. It was
13 male. 13 just getting to the point where | could be who
14 Q. Andyou referred to stages of 14 lam.
15 coming out. 15 Q. Would it be accurate to say that
16 A. Uh-huh. 16 when you were twenty-one and you met this
17 Q. Canyoujust take me through the 17 individua and had these conversations you
18 stages of your becoming or recognizing 18 became aware of what you had always been?
19 yourself asfemale? 19 A. Soareyou asking if when | met
20 A. Can you elaborate on your 20 thispersonisthat when | started to identify
21 question? 21 or what isyour question?
22 Q. Soyou said that there were certain 22 Q. When you understood what it meant
23 stages. 23 tobeatransgendered individual.
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1 A. Yeah, | would safely say that was 1 say -- when| started and stopped my
2 whenl -- 2 transition, there were times when | would
3 Q. When you understood what it was to 3 start hormones and then for one reason or the
4  be atransgender individual ? 4 other | would stop, whether it be financial
5 A. Yes. 5 because medical insurance wasn't steadily
6 Q. And that you were such an 6 availableor | just could not get the hormones
7 individua? 7 atthetimefor one reason or the other.
8 A. Yes. 8 Q. And so thiswas around the time
9 Q. And that you were afemale? 9 when you wereliving in Birmingham in 2004?
10 A. Yes. 10 A. Uh-huh.
11 Q. So that was approximately when you 11 Q. Andyou would dress as awoman in
12 weretwenty-one? 12 drag shows?
13 A. Uh-huh. 13 A. Yes.
14 Q. Andyou had an Alabama driver's 14 Q. Would you dress as awoman in your
15 license at that time? 15 everyday life?
16 A. | did. 16 A. Not at work, but if | was at home,
17 Q. And the sex on that license was 17 privately | identified as female.
18 male? 18 Q. And what would be the next stage in
19 A. It wasmale, the -- 19 your transition then from this time period?
20 Q. Thesex -- I'm sorry. The sex 20 A. After | moved to North Carolina and
21 designation on your license at that time was 21 then back, | found my current doctor,
22 mae? 22 Dr. Weisherg. | started to see him for
23 A. Correct. It was my assigned birth. 23 hormone therapy. | then went to Dr. Keith
Page 22 Page 24
1 Q. What was the next stage as you put 1 Abramsfor my letter to start hormones. You
2 it after the occasion when you were twenty-one 2 haveto legaly see apsychiatrist in the
3 and met thisindividual and had an 3 State of Alabama before you are able to start
4 understanding of what it meant to be 4 hormones. That'swhen | was diagnosed with
5 transgender? Would there be another stage or 5 gender dysphoriaand | legally started my
6 development after that? 6 hormones, and | have been on hormones ever
7 A. For me personaly -- each 7 sinceand | will be on hormones every day for
8 individua has different stories. For me 8 therest of my life.
9 personadly, | started to transition and then 9 Q. Areyou aware that your attorneys
10 stopped for one reason or the other, whether 10 have objected to you reveaing any of these
11 it befear of rejection from society, fear of 11 medical conditions about yourself?
12 rejection from family, fear of rejection from 12 A. Canyou -- what do you mean by
13 friends. Sol kept my transidentity very 13 that?
14 private until | was about twenty-six, twenty- 14 Q. Areyou aware that the state
15 seven. 15 requested the plaintiffs identify medical
16 Q. And when you say you started your 16 conditions about themselves, such as whether
17 transition and stopped it, are you referring 17 the plaintiffs had been diagnosed with gender
18 to publicly identifying yourself as -- 18 dysphoriaand that your attorneys declined to
19 A. No. | have always dressed 19 answer those questions?
20 privately and with friends -- one of the ways 20 A. Uh-huh.
21 that | made cash at that point in time was| 21 MR. ARKLES: Can we take a break?
22 would perform at local drag shows. So I've 22 MR. CHYNOWETH: Yes.
23 aways been known as Destiny, but when | 23 (Break taken.)
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1 MR. ARKLES: Sojust to state, we 1 Q. When you were diagnosed with gender
2 don't have any objections to the questions 2 dysphoria, what was the next stage in your
3 that you've been asking today. They are 3 trandtion after that point?
4 different than the questionsin the 4 A. To start hormoneslegaly and
5 interrogatories and we fedl -- we have no 5 medicaly.
6 objectionsto the questions you've been asking 6 Q. And what was the next stage after
7 thusfar. 7 that?
8 MR. CHYNOWETH: Okay. 8 A. Sothere's not aroad map to be
9 9 transgender and to be trans and to
10 BY MR.CHYNOWETH: 10 transition. My next stage was to change my
11 Q. | believe where we l€eft off you 11 namelegadly.
12 werediscussing when you had returned to 12 Q. And so we know that occurred on
13 St Clair County from Asheville, North 13 April 17th, 2015, correct?
14 Caroling; isthat correct? 14 A. Correct.
15 A. Wewere talking about my medical 15 Q. Wasyour transition complete at
16 history and Dr. Abrams and Dr. Weisherg. 16 that time?
17 Q. I'm going to ask you some questions 17 A. No, it wasnot.
18 and your attorneys might make an objection. 18 Q. When was your transition complete?
19 Canyou state whether you have been diagnosed 19 A. Sofor my -- there are different --
20 with gender dysphoria disorder? 20 transpeople transition differently, and
21 A. From Dr. Keith Abrams. 21 different transpeople are different. So my
22 Q. When wasthat? 22 transition was complete for me after | had
23 A. Oh, goodness. | do not recall the 23  breast augmentation.
Page 26 Page 28
1 exact-- it wasright when | began legally my 1 Q. And when was that?
2 lega/medical transition. 2 A. Threeyears ago.
3 Q. That would have been sometime after 3 Q. Canyouidentify as specifically as
4 2010 or 2011 when you returned to the state? 4 possible when that was?
5 A. | think so, yes, correct. Buit, 5 A. It wasin March three years ago.
6 again, | don't know the exact date. So |l -- 6 Q. Wasthat before you completed your
7 if 1 --yeah. | can get the information. | 7 name change --
8 just don't know it right off the top of my 8 A. No.
9 head. 9 Q. -- whichwasin April of 2015?
10 Q. WhereisDr. Abrams located? 10 A. That was dfter.
11 A. Heislocated in Birmingham. 11 Q. After you completed your name
12 Q. When you returned -- did you obtain 12 change?
13 aNorth Carolinalicense when you were living 13 A. Right. | had my breasts done after
14 in North Carolina? 14 | waslegaly my true name.
15 A. | did not have -- | kept my Alabama 15 Q. Would you say that was within a
16 statelicense. 16 matter of two or three months of having your
17 Q. Soyou -- have you had an Alabama 17 name changed?
18 driver'slicense continuoudly since the age of 18 A. No.
19 sixteen? 19 Q. Butit wasin 2015?
20 A. Yes, | have. 20 A. | honestly do not remember the
21 Q. And at all timesthe sex 21 year. | want to say it was about three years
22 designation on that license was M? 22 ago because | tell them happy birthday every
23 A. Yes, it was. 23 March. | know it's odd to tell your breasts
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1 happy birthday, but -- 1 physical transition from male to female was
2 Q. When did you first begin publicly 2 that that was completed with breast
3 dressing as awoman? 3 augmentation?
4 A. Twenty-siX or so. 4 A. That wasn't my understanding. That
5 Q. And so that's when you were 5 wasthe choice | choose to make.
6 living -- where were you living? 6 Q. So -- and turning to the mental
7 A. | had just moved back to Alabama 7 component of gender, would you agree that your
8 when| publicly started to -- excuse me -- 8 mental or psychological gender would depend on
9 when| publicly started to. It was after | 9 the gender that you identified with?
10 moved back. 10 A. Somentaly -- and | have always
11 Q. Sowhen you returned to Alabama 11 identified asfemale. | have aways been
12 around 2011, thisis the time when you began 12 femalementally. Thereis nothing that
13 toseeDr. Weisberg and Dr. Abrams? 13 changed with that. However, outwardly
14 A. Correct. 14 appearance and physical appearance then
15 Q. And it was around this time that 15 changed when | -- as| could change who | am,
16 you begin publicly dressing as awoman? 16 to start totransition.
17 A. Correct. Again, thereare 17 Q. Sol think | understand. Sol --
18 different stages, so -- 18 you have aways been mentally female?
19 Q. Would it be-- I'mtrying to tie 19 A. Correct.
20 dll thistogether, this conversation about 20 Q. Therewas atransition process of
21 stagesand transitioning. So would you say 21 physicaly conforming to your mental gender?
22 that your physical transition was complete 22 A. Correct.
23 with the breast augmentation? 23 Q. Haveyou ever had any other
Page 30 Page 32
1 A. For myself my transition became 1 government identification document besides
2 complete when | had my breasts done, correct. 2 your Alabamadriver's license?
3 Q. What about your mental transition 3 A. My Alabamadriver'slicense, my
4 if it'sdifferent from the physical 4 hirth certificate, my Socia Security card.
5 transition? 5 Q. But you have always been aware that
6 A. There's not amental transition. 6 your Alabamalicense had M as the sex
7 I'mnot crazy. 7 designation on it?
8 Q. I'mjust trying to understand. 8 A. Yes. It'snever changed.
9 A. Okay. 9 Q. Wasthere atime whereit first
10 Q. But you said that -- we can 10 bothered you that your sex on your license was
11 understand gender to have a physical component 11 M?
12 and amental component. Isthat -- do you 12 A. Yes, when | was sixteen when | got
13 agreewith that statement? 13 thedriver'slicense.
14 A. Canyou elaborate that? 14 Q. It has bothered you ever since that
15 Q. Can gender have amental and a 15 time?
16 physica component? 16 A. Very much so.
17 A. It canin my opinion. In my 17 Q. Canyou state your understanding of
18 opinionit can. 18 the state's policy for when you can change
19 Q. I'm asking you about you. I'm not 19 your sex on adriver'slicense?
20 asking you about what other people might 20 A. Sothe policy states, when | was
21 believe. 21 finaly ableto read the policy -- and | do
22 A. Okay. 22 not know this word-by-word -- once a person
23 Q. So your understanding of your 23 hasgender-confirming surgery. It does not
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1 statewhat gender-confirming surgery you have 1 A. Uh-huh.
2 tohave, s0-- 2 Q. Canyoutell mewhat that
3 Q. Canyou explain to mein your own 3 adllegation is based on?
4 words how your inability to change the sex on 4 A. Well, the -- it'snot an
5 your driver's license has harmed you? 5 adlegation. It'sthose eventsthat | just
6 A. Sure. | try not to show my ID at 6 previously described to you: Being pulled
7 dl. It'sapainin the butt to show my ID. 7 over by apolice officer; | don't show my ID
8 Peoplelook at it differently. Therewasa 8 at grocery storesto buy acohol; | don't go
9 timel waspulled over by apolice officer as 9 to placeswherel would be required to show my
10 wewereleaving for vacation. We left late at 10 ID; just this past week with voting. So those
11 night so we can get there early in the 11 aresome of thethings.
12 morning. The demeanor of the officer changed 12 Q. So when you voted on Tuesday you
13 when the officer realized that | identified as 13 used your Alabamadriver'slicense as your
14 female but my driver'slicense says male. 14 photo ID?
15 If we go out to arestaurant and | 15 A. | do. It wasthis photo -- this
16 order drinks, | try to avoid showing my ID at 16 driver'slicenseright here.
17 dll costs. So |l try not to drink socially 17 Q. Andyou're pointing to Defendant's
18 unless| know the bartender or the person 18 Exhibit 2?
19 knows me and knows that I'm alegal adult. 19 A. My -- Exhibit Number 2.
20 This recent instance is this past 20 Q. Canyouturnto page 15? Doesit
21 Tuesday during voting. | presented as 21 say in paragraph 77 that you have corrected
22 femae. | anafemae. Theclerk at the 22 your gender with the Social Security
23 polling place referred to me with male 23 Administration?
Page 34 Page 36
1 pronounsand called measir in front of fifty 1 A. Yes, it does.
2 orsopeople. 2 Q. What did that process involve?
3 So it's very dangerous for a 3 A. The processinvolved | took the
4 transperson to have that identification 4 probate order from Judge Bowling to the Social
5 because of the way people treat you and the 5 Security officein Trussville. The nice lady
6 way -- the officer easily could have been 6 behind the desk said | assume you would like
7 worse than what hewas. |f someone would have 7 meto change thisfrom maleto female, and |
8 heard the polling person call me sir and refer 8 said yes, please. She changed it right then
9 to me with male pronouns and they wanted to 9 andthere.
10 causearuckus outside of the polling place, 10 Q. Sothe only thing that was required
11 it'sadanger to myself. 11 wasthe proof of your change of name?
12 Q. I'm going to ask you some questions 12 A. Correct.
13 about some of the allegations in the 13 Q. Do you see paragraph 78 where it
14 complaint, and I'm going to give you a copy 14 saysMs. Clark hastried to change the gender
15 for your reference. I'm not going to put it 15 listed on her Alabama license multiple times?
16 inasanexhibit, if that's okay with you. 16 A. | do.
17 MR. ARKLES: That'sfine. 17 Q. Do you recal how many timesyou
18 A. What page are you starting from? 18 havetried to change the gender on your
19 Q. Canyou turn to paragraph four? 19 license?
20 And| believe wejust covered some of this, 20 A. Three. And then | stopped.
21 but do you seein paragraph four where it says 21 Q. Canyoutell me when you recall the
22 Ms. Clark avoids lawful activities that could 22 first timewas?
23 lead her to have to show her license? 23 A. Thefirst time was shortly after |
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1 changed my namelegally. 1 transitioned medically with his-- with his
2 Q. So that would have been in 2 consent.
3 approximately April of 2015? 3 Q. Wasthis|letter obtained as a
4 A. Correct. 4 result of your conversation with Ms. Eastman
5 Q. Where wasthat? 5 that first time you tried to change your sex
6 A. That wasin Pell City. 6 onyour license?
7 Q. Canyou tell me what happened when 7 A. No. Thiswas-- | had this-- I'm
8 that happened? 8 not sure -- well, maybe. I'mnot -- | can't
9 A. Sure. | went to thedriver's 9 be one hundred percent correct.
10 license office, and they sent me downstairsto 10 Q. Sure. How -- so thisfirst time
11 the state examiner. The state examiner then 11 you attempted to change your license, which to
12 told mel had to contact the Montgomery 12 thebest of your recollection was around April
13 office. | contacted the Montgomery office, 13 2015, how was that situation resolved? How
14 andthat waswhen | first spoke with 14 didit end?
15 Ms. Eastman. That waswhen shesaidit'sa 15 A. It ended with me being very angry
16 simpleprocess. All | haveto do is backspace 16 and very upset because of my treatment from
17 theM and put an F and the next day you're 17 Ms. Eastman, and | just left it alone for just
18 ready to get your driver'slicense changed. | 18 alittle bit until I get my breast
19 just need the documents from your doctor. 19 augmentation.
20 Thatiswhen | sent all of theinformation | 20 Q. So did you send medical
21 had, plus my letter from my doctor. And 21 documentation to Ms. Eastman at that time?
22 that'swhen it was denied the first time. 22 A. I cantrecal. | --if | did
23 Q. Canyou tell me any other details 23 anything, I'm not one hundred percent sure.
Page 38 Page 40
1 yourecall about your conversation with 1 Q. Soit'spossibleyou just had a
2 Ms. Eastman? 2 telephone conversation about what was required
3 A. It wasvery -- at first she was 3 to change your sex on your license at that
4 readlly friendly, and then when she saw the 4 time?
5 letter shewasreally, realy hateful. 5 A. Yeah, correct.
6 Q. | am going to give you Defendant's 6 Q. Andit would befair to say that
7 Exhibit 4. 7 thisresulted in denia of your request to
8 (Defendant's Exhibit Number 4 was 8 changeyour sex at that time?
9 marked for identification. A copy 9 A. Yes, correct.
10 is attached.) 10 Q. And was there another time in which
11 A. Sure. 11 you attempted to change the sex on your
12 Q. Andyou'l notice at the bottom 12 license?
13 right that these documents are numbered P1 and 13 A. Sure. It wasright after | got my
14 P2 14 breast augmentation and --
15 A. Okay. 15 Q. Okay. So that would have been --
16 Q. And | would like to ask you about 16 well, we haven't quite pinned that down, have
17 P2, which isdated the earliest of these two 17 we?
18 documents. 18 A. Well, the date on this says 2017,
19 A. Sure. 19 butitwasnotin2017. So my breast
20 Q. Canyou tell mewhat this document 20 augmentation had to bein 2016. Thisletter
21 is? 21 was-- yeah, March 2nd, 2016, was the date of
22 A. Thisisaletter from my general 22 my breast augmentation.
23 practitioner, Dr. Weisberg, stating that | had 23 Q. So-- and you are referring to P1?
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1 A. Yes, PL. | apologize. 1 A. So, again, sexua reassignment, the
2 Q. Theletter in P1. So Dr. Bowling 2 full surgery isdifferent for different
3 inthat letter refersto asurgical procedure 3 individuas. For myself the full surgery
4 related to gender transformation on March 2nd, 4 was-- ended at my breast augmentation.
5 2016. Isthat referring to breast 5 Q. Do you understand what Ms. Eastman
6 augmentation surgery? 6 meant by full sex reassignment surgery?
7 A. That iscorrect. 7 A. | can only assume she meant that
8 Q. Doyourecall -- so you recall a 8 shewanted meto have the full sexual
9 second timein which you attempted to have 9 reassignment surgery.
10 your sex changed on your driver's license? 10 Q. Which would be what?
11 A. Yes. 11 A. It would mean that | would have to
12 Q. And P1 was submitted in connection 12 gothrough afull sex change.
13 with that second request? 13 Q. And do you understand what that
14 A. Correct. 14 process entails?
15 Q. Doyou -- can you tell me the 15 A. | do.
16 details of that process? 16 Q. Sowe've talked about two attempts
17 A. Sol sent this-- thisto 17 to change your driver's license in which you
18 Ms. Eastman. | did not give her any further 18 had conversations with Ms. Eastman. Hasthere
19 information other than this, and that is when 19 been any other attempt to change your license?
20 shesays, well, if you haveit, we can do it. 20 A. There has not.
21 And] sentitto her and | did not hear 21 Q. So can you tell me whether the
22 anything from her. That was the second time | 22 allegationsin paragraphs 79 through 85 refer
23 called. Two days later without hearing 23 tothefirst or the second of those
Page 42 Page 44
1 anything from anyone from earlier | called and 1 interactions?
2 spoke with someone who was under Ms. Eastman. 2 A. Thiswould look like it would mean
3 And then she said Ms. Eastman called the 3 about the second interaction with her.
4 doctor's office without my permission to 4 Q. Andjust to summarize, so there was
5 receiveinformation about my medical care, and 5 afirst attempt to change the sex on your
6 that was when Ms. Eastman then denied the 6 licensein approximately April of 2015 around
7 changeagain. 7 thetime of your name change, correct?
8 Q. Doyou recal any discussionswith 8 A. Correct.
9 Ms. Eastman about what kind of medical 9 Q. Andyou recall having telephone
10 documentation would be sufficient to have your 10 conversations with Ms. Eastman as part of that
11 sex changed on your license? 11 process, correct?
12 A. Shesaidthefull surgery. Sothe 12 A. Correct.
13 full surgery for meis breast augmentation. 13 Q. Andyou don't recall whether you
14 Q. What did you understand her to mean 14 provided any medical documentation at that
15 by full surgery? 15 time?
16 A. My understanding was that she 16 A. | wanttosay | did. | want to say
17 wanted the full surgery. So for my full 17 | provided this same letter, P2 --
18 surgery, my full surgery was breast 18 Q. Okay.
19 augmentation. Theonly thing | can assume 19 A. --that | provided the second time
20 that she was thinking was she wanted that | 20 verbatim because it wasin my file.
21 havethefull sexual reassignment surgery. 21 Dr. Weisberg just changed the date. So | want
22 Q. And do you understand what full 22 tosay that it was the same letter that | sent
23 sexual reassignment surgery means? 23 her both times.
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Page 45 Page 47
1 Q. Sothere aretwo letters here, P1 1 liveinthe same subdivision. We pulled out.
2 and P2. Can you take me through the process 2 And| noticed a car behind me. It waslate at
3 of -- one of these is dated January 15th, 3 night. The officer waited until right before
4 2016; isthat right? 4 hisjurisdiction ended. Here's the parking
5 A. Correct. 5 lot. Here'sthe sign that said his
6 Q. Theother is dated January 18th, 6 jurisdiction ended in adifferent city. And
7 2017, afull year later, correct? 7 they pulled me over. And the demeanor of the
8 A. Correct. 8 officer wasreally nice, where are you headed
9 Q. Canyou explain to me thetimeline 9 to, just checking things, it'skind of out
10 for when you had these letters sent to ALEA? 10 latefor somebody to be leaving, | just want
11 A. Sure. Sothisonehad -- I'm 11 to besure everythingisokay, can | seeyour
12 sorry. P2 had to have been thefirst time 12 driver'slicense. | said sure. | gave him my
13 that | had contact with Ms. Eastman, but | 13 driver'slicense. He came back. His demeanor
14 sent the same exact letter the second time, 14 wascompletely changed. At one pointintime
15 andthistimeit was attached to P1, so -- 15 hetold meto slow down, shouldn't be out this
16 Q. | see 16 late. I'mlike okay. So the demeanor of the
17 A. It'sthe same letter word-for- 17 officer quickly changed when he saw the
18 word. Dr. Weisherg didn't change anything. 18 driver'slicense.
19 Q. Sojust to wrap thisup, P2 was 19 Q. Andyou believe that thiswas the
20 sent in connection with your first request to 20 result of seeing the sex designation on your
21 change your sex on your license? 21 driver'slicense?
22 A. Correct. 22 A. I'm one hundred percent positive.
23 Q. And in connection with your second 23 Odenvilleisavery small town and it's very
Page 46 Page 48
1 attempt to change the sex on your license you 1 country, so | would definitely say that it was
2 sent Pl aswell asP2 again? 2 because of the -- my driver's -- the sex
3 A. Correct. 3 designation on my driver'slicense.
4 Q. In paragraph 87 does the complaint 4 Q. Haveyou ever had other traffic
5 refer to atraffic stop by apolice officer in 5 stopswith Alabama law enforcement?
6 Odenville? 6 A. Several years ago.
7 A. It does. 7 Q. Do you recall where and when that
8 Q. Doyou recall what year that was? 8 was?
9 A. | donot. It wastwo or three 9 A. It wasin Odenville again, but it
10 yearsago. Wewere -- myself, my sister, my 10 waspretransition, so --
11 niece, and my boyfriend were going down to see 11 Q. Meaning -- when you say you were
12 my mother who lives in south Alabama. 12 pretransitioned at the time of that traffic
13 Q. And were you required to show your 13 stop, what do you mean?
14 driver'slicense in connection with that 14 A. | had not physically identified as
15 traffic stop? 15 female. | wasdtill identified asmale.
16 A. | was. Thisisthetraffic stop 16 Q. Were you dressed as a man or woman
17 that | previoudly told you about earlier. 17 at thetime of that traffic stop?
18 Q. Correct. Canyou just take me 18 A. | identified as man at the time of
19 through the details of that incident? 19 that stop.
20 A. Sure. Soweleft late at night 20 Q. | asked how you were dressed.
21 because we wanted to drive al night to be 21 A. | was-- had male clothing on.
22 thereall day to get on the beach. Pulled out 22 Q. Haveyou ever on any other occasion
23 of the street we live on. My sister and | 23 shown your Alabamadriver'slicenseto an
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Page 49 Page 51
1 Alabamalaw enforcement officer? 1 A. It waslate at night. We were
2 A. No, because| try to do theright 2 leaving. Hewasjust checking he says.
3 thing. 3 Q. Theofficer didn't explain the
4 Q. Haveyou ever showed your Alabama 4 basisfor histraffic stop, for instance, you
5 driver'slicense in connection with any 5 had ataillight out or you ran through a stop
6 Alabama court proceeding? 6 signor anything like that?
7 A. No, | would safely say not. 7 A. It waslate at night and he saw a
8 Q. Didyou -- 8 car leaving and he -- they do that oftenin
9 A. Well, | mean -- 9 Odenville, so it wasn't ashocker. Excuse me.
10 Q. In connection with your name 10 I'msosorry. It wasn't ashocker that he
11 change? 11 pulled meover.
12 A. With the name change, of course. | 12 Q. Do you have a Facebook page?
13 apologize. With name change that was when | 13 A. | do.
14 showed my ID. 14 Q. Isit apublic Facebook page?
15 Q. Haveyou ever goneto court in 15 A. My Facebook page is private.
16 Alabamaat any other time that you can recall 16 Q. And what does that mean?
17 and shown your Alabama license? 17 A. It meansunlessyou are my friend
18 A. No, | don't think I've ever had to 18 you cannot see -- you can't see anything on my
19 gotocourt. 19 Facebook.
20 Q. Canyou explain in connection with 20 Q. And what do you mean by unless
21 thistraffic stop that is discussed in the 21 someoneisyour friend on Facebook they cannot
22 complaint how the officer's demeanor changed? 22 see anything on your Facebook page?
23 A. Typicaly -- thisis the south -- 23 A. Sol haveit soif you're not my
Page 50 Page 52
1 men are much more politer to women than they 1 friend you can't seewhat | post or anything.
2 aretoregular men. Hewasvery, very, very 2 Q. If you post something on your time
3 niceat first. Hisdemeanor changed after he 3 line on Facebook and someoneis not friends
4 sawmy ID. Hetreated melikel waslessof a 4 with you on Facebook can the nonfriend see
5 person. 5 what is posted on your time line?
6 Q. Doyou think he treated you the way 6 A. No. | have my profile set to
7 that he would have treated another motorist 7 private
8 had that motorist been male? 8 Q. Areyou sure about that?
9 A. That iskind of an odd question 9 A. ltwas.
10 becausethat isonly me thinking onething. | 10 Q. To your knowledge, we are not
11 would safely say he treated me differently 11 friends on Facebook, are we?
12 becauseyou're amale, you livein the south, 12 A. No, | don't -- thisisthe first
13 you have southern manners. He went from 13 timel've met you.
14 having southern mannersto being a complete 14 Q. I'm going to submit Defendant's
15 andtotal douche bag after he saw my ID. So 15 Exhibit 5.
16 that's-- 16 (Defendant's Exhibit Number 5 was
17 Q. Did the officer issue you atraffic 17 marked for identification. A copy
18 ticket? 18 is attached.)
19 A. Hedid not. 19 A. Okay. Sothereare certain --
20 Q. Sohelet you go with awarning? 20 Q. I'msorry. Let mejust -- what
21 A. Right. | mean, there was no law 21 does Defendant's Exhibit 5 appear to be to
22 broken. 22 you?
23 Q. Why did he pull you over? 23 A. Several -- it ismy Facebook posts,
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Page 53 Page 55
1 but these are my Facebook posts relating to 1 Facebook, not just your Facebook friends?
2 community events that I'm a participant of. 2 A. Soit only -- my Facebook is only
3 MR. ARKLES: Brad, do you have a 3 supposed to be set up that | -- unless | make
4  copy of that? 4 it publicit'snot public.
5 MR. CHYNOWETH: | can get another 5 Q. If I wereto represent to you that
6 copy at abreak. Thisistheonly copy | 6 Defendant's Exhibit 5 were downloaded by
7 have. 7 publicly accessing Facebook, would you have
8 MR. ARKLES: Great. 8 any reason to contradict that?
9 Q. Perhaps we can get -- clear up some 9 A. | would think not. But, then
10 confusion onthis. 10 again, I'm not one hundred percent sure
11 A. Sothese poststhat I'm looking at 11 because this has got stuff that should not
12 arepoststhat aretypically only related to 12 have -- nobody should --
13 theorganization I'm a part of that are made 13 Q. Isityour intent that the
14 public. 14 documents contained in Defendant's Exhibit 5
15 Q. Solet me ask asimpler question. 15 be viewed by the public?
16 Do you maintain a Facebook page? 16 A. I'msorry. Canyoure--
17 A. | do. 17 Q. Doyouintend for members of the
18 Q. Areyou aware that in response to 18 publicto be ableto view the posts that are
19 interrogatory -- are you aware in response to 19 contained in Defendant's Exhibit 5?
20 aninterrogatory you identified this Facebook 20 A. These posts are supposed to only be
21 page asyour Facebook page? 21 poststhat my friends could see unless|'ve
22 A. Correct. | wasrequested and | 22 madethem public.
23 gaveittoyou. 23 MR. ARKLES: I'm going to object.
Page 54 Page 56
1 Q. And are those documents posts that 1 | don'tthink that it's-- | think you might
2 were made on that Facebook page? 2 want to specify which material. It'salarge
3 A. So these documents are correct, 3 stack she'strying to look through.
4 however these particular -- everything that 4 Q. | think --
5 I'm seeing here is Facebook -- my profile 5 A. | mean, I'm not ashamed of anything
6 picture updated -- are picturesthat | have 6 I'veposted. | don't think nothing -- nothing
7 made -- or posts that | have made public for 7 isoutof line.
8 onereason or the other. 8 Q. Do you understand the difference
9 Q. So these are posts from your 9 between apublic Facebook profile and a
10 Facebook account that isthe documentsin 10 private?
11 Defendant's Exhibit 5? 11 A. 1 do. Andit seemslikel need to
12 A. These are posts from my Facebook 12 check my privacy settings.
13 account. 13 Q. Soearlier | asked you whether you
14 Q. Andwhat | think | understand you 14 intended for these to be posted in away
15 to be saying isthat some things that you post 15 that'sviewable by the public. Isthat your
16 onyour Facebook appear publicly and some 16 intent?
17 thingsthat you post appear privately to only 17 A. Some of these posts were intended
18 your Facebook friends; is that accurate? 18 for public view. Some of these posts were
19 A. | would safely say that's accurate, 19 supposed to be private.
20 yes. 20 Q. Doyou publicly discuss the fact
21 Q. Sowhat are the things that you 21 that you are atransgender on your Facebook
22 post publicly on your Facebook that can be 22  page?
23 seen by people -- anyone who can view 23 A. I'matransactivist so | do post
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Page 57 Page 59
1 several things about trans, and those who know 1 viewable?
2 meknow that I'm trans. 2 A. Yes, thereare.
3 Q. And so some of the things that you 3 Q. And those are things related to
4 post that are in connection with your work as 4 your activity as atransgender activist?
5 atransactivist are publicly viewable? 5 A. Yes.
6 A. It would seem so, yes. 6 Q. That'sall. I'm done with that
7 Q. And that would be part of the point 7 line of questioning.
8 of Facebook would be to publicize your 8 Can you explain what you mean by
9 activitiesasatrans activist? 9 being atransgender activist?
10 A. Yes. Onthat note can wetakea 10 A. And | shouldn't say transgender
11  break? 11 activist because I'm not an activist just for
12 Q. Absolutely. 12 transpeople. I'm an activist for the LGBTQ
13 (Break taken.) 13 people and the LGBTQ community.
14 14 Q. And doesthat involve your
15 MR. ARKLES: So I'm not asking for 15 membership in certain organizations?
16 aformal stipulation right now, but just to 16 A. It does.
17 set my client'smind at ease, she's concerned 17 Q. Andwhat are some of those
18 about some of the information about pets or 18 organizations?
19 family weddings going into arecord in our 19 A. | am currently the president of
20 motion for summary judgment. Isthat 20 Centra Alabama Pride, the largest and oldest
21 something that you anticipate being interested 21 LGBTQ Pride organization in Alabama. I'm aso
22 indoing at this stage? 22 queen for the Magic City Sisters of Perpetual
23 MR. CHYNOWETH: No. Excuse me. | 23 Indulgence.
Page 58 Page 60
1 don't mind stipulating that | will not submit 1 Q. | am going to give you Defendant's
2 those types of records. 2 Exhibit 6.
3 MR. ARKLES: Great. 3 (Defendant's Exhibit Number 6 was
4 MR. CHYNOWETH: | think you 4 marked for identification. A copy
5 understand where I'm going with this line of 5 is attached.)
6 questioning. 6 Q. Canyou identify what page this
7 MR. ARKLES: You'reinterested in 7 is?
8 the poststhat are related to transgender 8 A. Sure. Thisisfrom my Pride web
9 issues, right? 9 dite centralalabamapride.org.
10 MR. CHYNOWETH: Y es, and whether 10 Q. Andit states here that you are the
11 they'republic or private. That'sal I'm 11 president of Central Alabama Pride; isthat
12 going at here. I'm not -- | don't care about 12 correct?
13 socia mediathat's not in your name. | don't 13 A. Yes, it's correct.
14 care about private communications. | think 14 Q. What are some of the activities
15 you understand where I'm going with thisline 15 that you engagein as president of Central
16 of questioning. So with that being said, | 16 AlabamaPride?
17 think we can clear the Facebook issue up 17 A. We host events throughout the year
18 pretty quickly here. 18 toraise money for Pride and other
19 MR. ARKLES: Thank you. 19 organizations throughout the south, other
20 20 LGBTQ or HIV-AIDS related organizations within
21 BY MR.CHYNOWETH: 21 thesouth.
22 Q. Arethere some things that you post 22 Q. Doesyour activity as president of
23 onyour Facebook page that are publicly 23 Centra Alabama Pride involve you publicly
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Page 61 Page 63
1 disclosing your identify as a transgender 1 it'snot very private. Butit'snot likel go
2 individual? 2 around and yell, hey, I'm transgender like to
3 A. It does. 3 people who don't know me.
4 Q. Would it befair to say that you're 4 Q. But | believe you just described
5 open about being transgender? 5 yoursdf asatransgender activist?
6 A. That would be perfectly fair to 6 A. Yes, that's correct. But I'm
7 say,yes. 7 taking in everyday life. | just don't go up
8 Q. Doesyour family know that you're 8 to somebody and say hi, Brad, my nameis
9 transgender? 9 Destiny and I'm atranny. Hi, my nameis
10 A. Yes. 10 Destiny. It doesn't come up in everyday life.
11 Q. Doyour friends know? 11 Q. Canyou turn to paragraph 108 in
12 A. Yes. 12 the amended complaint?
13 Q. Doesyour employer know? 13 A. Okay.
14 A. Yes. 14 Q. Isit one of your claimsin this
15 Q. Do your coworkers know? 15 lawsuit that your Alabamadriver's license
16 A. My coworkers at onejob. At 16 forcesyou to disclose your transgender
17 Cracker Barrel most of them do not know. 17 status?
18 Q. They just think -- they think 18 A. To people who see my driver's
19 you'reawoman? 19 licenseg, yes.
20 A. Uh-huh. 20 Q. And one of your claimsis that
21 Q. And so when we say -- 21 being forced to disclose your transgender
22 A. They know I'm awoman -- 22 status subjects you to risk of violence?
23 Q. Understood. What do you do with 23 A. Uh-huh.
Page 62 Page 64
1 the Sisters of Perpetua Indulgence? 1 Q. Canyou answer yes or no for the
2 A. I'mjust aqueen. 2 court reporter?
3 Q. And what does that entail? 3 A. Oh,yes. Sorry. Yes. I'mso
4 A. I'mjust thereto look pretty and 4 sorry.
5 be arepresentative for their organization. 5 Q. Butisn'tit truethat you just
6 Q. And so the purpose of that isto -- 6 told meyou are very public about your
7 A. Bring awarenessto HIV and AIDS. 7 transgender status?
8 Q. And to encourage public acceptance 8 A. If --yes.
9 of, among other things, transgender 9 Q. Isn'tit truethat you're
10 individuas? 10 voluntarily subjecting yourself to that same
11 A. It does, yes. But the purpose of 11 risk of violence through publicly disclosing
12 theMagic City Sistersisto raise money for 12 your status as transgender?
13 HIV and AIDS awareness. 13 A. There'sarisk of violence walking
14 Q. That'sthe primary purpose? 14 down the street every day. Therewasa
15 A. That isthe purpose, yes. 15 shooting last night in California. So | don't
16 Q. And | guesswe could say that the 16 think that --
17 means of achieving that purpose would be 17 Q. Well, my question was don't you
18 through public gatherings? 18 voluntarily accept the risk to you based on
19 A. It does, uh-huh. 19 your transgender status when you publicly
20 Q. Do you consider your transgender 20 disclose your status as transgender?
21 datusto be aprivate thing? 21 A. Yes.
22 A. If you do not know me, then yes, it 22 Q. Hasanyone with the State of
23 isprivate. However, if you know me, then 23 Alabama ever forced you to have medical
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Page 65 Page 67
1 treatment you don't want? 1 (Defendant's Exhibit Number 7 was
2 A. Canyou elaborate? 2 marked for identification. A copy
3 Q. You have held an Alabama driver's 3 is attached.)
4 license continuously since you were sixteen, 4 Q. If I wereto represent to you that
5 correct? 5 thisisthe United States passport
6 A. Correct. 6 application, would you have any reason to deny
7 Q. Haveyou ever been required to 7 that?
8 undergo medical treatment you did not want in 8 A. | would have no reason.
9 order to have an Alabama driver's license? 9 Q. Canyou look at the top of the
10 A. No. 10 first page where -- do you see where it says
11 Q. How do you typically carry your 11 what to submit with this form?
12 driver'slicense with you? 12 A. | do.
13 A. It'sin my pocketbook in my purse. 13 Q. Andit says, number one, proof of
14 Q. Doyoutypicaly publicly wave your 14 U.S. citizenship. Doesit say that?
15 driver'slicense about? 15 A. It does.
16 A. No. | purposely try not to ever 16 Q. And doesit say, number two, proof
17 bring out my driver'slicense. 17 of identity?
18 Q. Soyou attempt to limit the 18 A. It does.
19 disclosure of your driver's license? 19 Q. Canyou turn to the second page of
20 A. Yes. 20 thisdocument?
21 Q. Haveyou ever attempted to obtain 21 A. (Witness complies.)
22 any other form of government identification? 22 Q. Doesit say at the very top of this
23 A. Theonly thing -- the only other 23 document proof of U.S. citizenship?
Page 66 Page 68
1 government identification that I'vetried to 1 A. Yes.
2 obtainismy Socia Security card and birth 2 Q. Do you see whereit says that you
3 certificate and driver'slicense. 3 can proveyour U.S. citizenship by acertified
4 Q. Areyou aware that you can obtain a 4 birth certificate?
5 passport that would designate you as female? 5 A. | do.
6 A. No, | was not aware. 6 Q. And do you see below that a box
7 Q. Areyou aware of theidentity of 7 with proof of identity above it?
8 the other two plaintiffsin this lawsuit? 8 A. Okay.
9 A. | know them, yes. 9 Q. Doyou seewherein the first
10 Q. And I'm not going to ask you about 10 paragraph of that box it says you can prove
11 gender. Do you know Plaintiff Darcy Corbitt? 11 your identity by adriver'slicense?
12 A. I do. 12 A. | do.
13 Q. Areyou aware that Darcy Corbitt 13 Q. Soif youwereto apply for aU.S.
14 hasaUnited States passport that designates 14 passport, could you prove your citizenship
15 her asafemale? 15 with the birth certificate and your identity
16 A. | don't know Darcy persondly -- 16 withyour Alabamadriver's license?
17 likel don't know her -- 17 A. Yes.
18 Q. Youknow that sheisaplaintiff in 18 Q. I'm going to hand you Defendant's
19 thislawsuit, but you don't know her 19 Exhibit 8.
20 personally? 20 (Defendant's Exhibit Number 8 was
21 A. Right. We-- 21 marked for identification. A copy
22 Q. | am going to hand you Defendant's 22 is attached.)
23 Exhibit 7. 23 Q. If I wereto represent to you that
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1 thisisalist of how muchit coststo get a 1 Q. Do you understand that you could
2 U.S. passport, would you have any reason to 2 obtainaU.S. passport that would designate
3 deny that? 3 your sex asfemae?
4 A. | would not. 4 A. According to this? I've not ever
5 Q. Doyou see at the top where it 5 knownitto be, sothisisafirst time seeing
6 discusses adult applicants sixteen years or 6 this. I've never had the need for a passport.
7 older? 7 Q. Would you like to have a passport
8 A. Okay. 8 that designated your sex asfemale?
9 Q. Andif you wereto apply foraU.S. 9 A. | would liketo have adriver's
10 passport, you would be an adult applicant, 10 licensethat designateit. | mean, | have no
11 correct? 11 planstotravel so | wouldn't see the need for
12 A. Correct. 12 apassport.
13 Q. And do you see where it says that 13 Q. Well, my question was would you
14 the application fee for afirst time adult 14 like to have a passport that said that your
15 passport book is one hundred and ten dollars? 15 sexwasfemaeonit?
16 A. | do. 16 A. | don't see aneed for it because |
17 Q. And that the execution feeis 17 haveno planstotravel, and | don't leave the
18 thirty-five dollars? 18 country.
19 A. | do. 19 Q. Canyou use a passport for things
20 Q. Would that mean that in order to 20 other than travel?
21 obtainaU.S. passport book it would cost one 21 A. Well, | assumeyou can. Itisa
22  hundred and forty-five dollars? 22 United States document.
23 A. According to this paper, yes. 23 Q. If you wanted to obtain a passport,
Page 70 Page 72
1 Q. Could you afford to purchasea U.S. 1 could you obtain a passport?
2 passport book for one hundred and forty-five 2 A. If | wanted to, yes.
3 dollars? 3 Q. If you could obtain a passport with
4 A. It would take some maneuvering of 4 afemae sex designation on it, isthat
5 billsand saving but, yes, | could probably 5 something you would like to do?
6 obtanit. 6 A. Sure.
7 Q. And do you see below that where it 7 Q. And there's nothing preventing you
8 saysfirst time adult passport card? 8 from doing that, is there?
9 A. | do. 9 A. | mean, | would haveto read it
10 Q. And it says application fee thirty 10 further.
11 dollars? 11 Q. Based on the questionsthat I've
12 A. | do. 12 asked you about these documents, which |
13 Q. And it says execution fee thirty- 13 understand I've just put in front of you for
14 fivedollars? 14 thefirst time, isthere anything that would
15 A. | do. 15 prevent you from getting a U.S. passport based
16 Q. And does that mean that you can 16 onwhat we've covered from these document?
17 purchase a passport card for sixty-five 17 A. It saysyou would have to have your
18 dollars? 18 driver'slicense so according to this, proof
19 A. Correct. 19 of identity, driver'slicense, my driver's
20 Q. If you wanted to obtain a passport 20 licenseis marked as male, so they would till
21 card, could you afford the sixty-five dollar 21 classify measmale.
22 fee? 22 Q. Soyou're saying your understanding
23 A. Yes, | could. 23 isthat your federal passport hasto have the
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1 same sex designation asyour state driver's 1 Q. Would you not avoid doing those
2 license? 2 thingsif you could show a passport instead?
3 A. From my understanding of just the 3 A. | can't answer that at thistime
4 short period of time that I've just had the 4 because there'straumathat's related to
5 opportunity to read this, yes. 5 havingto show it. So | can't say that just
6 Q. Okay. Where on that document does 6 would -- it'sgoing to be fixed with that
7 it say that your sex must be the same as your 7 issue of having a passport.
8 Alabamadriver'slicense? 8 Q. Didyou say that one of the things
9 A. Waell, I've not read it further, 9 that you avoided doing in public was ordering
10 so-- 10 acoholic beverages?
11 Q. Sothat wasjust an assumption that 11 A. Yes, | did.
12 you made? 12 Q. Could you not use a U.S. passport
13 A. That was just an assumption. 13 to establish a proof of age to purchase an
14 Again, | just got thesein front of me, so -- 14 acoholic beverage?
15 Q. If you had a passport or a passport 15 A. | could.
16 card that designated you as afemale, could 16 Q. Soin many situations you have a
17 you usethat to establish your identity? 17 choice about what government identification
18 A. My identity is aready established. 18 you can display, correct?
19 Q. Suppose you want to buy alcohol and 19 A. Correct.
20 you wererequired to prove that you were 20 Q. Earlier when | asked you about your
21 legally of ageto purchase the acohol, could 21 conversation with Ms. Eastman when you were
22 you use apassport to do that? 22 attempting to have the sex changed on your
23 A. Yes. 23 driver'slicense, do you recall ustalking
Page 74 Page 76
1 Q. Soyou could chooseto use a 1 about what kinds of reassignment procedures
2 passport instead of your Alabamalicense for 2 would have been sufficient for you to get your
3 that activity? 3 sex changed on your license?
4 A. Correct. 4 A. Areyou asking if you and | had
5 Q. If you had to prove that you were 5 that conversation or --
6 eligibletowork with a potential employer, 6 Q. Yes. I'mjust asking if you recall
7 could you use your passport for that? 7 those questions from earlier.
8 A. Aslong asit'saform of legal ID, 8 A. | do, yes.
9 yes 9 Q. And | believeyou said | have had
10 Q. If you had to present photo ID to 10 all of the sex reassignment procedures that |
11 vote, could you present a passport for that? 11 required or something to that effect.
12 A. That I'm not sure. I'm not sure of 12 A. Gender-affirming procedures, yes.
13 how the passports and voting works, so I'm 13 Q. Could another transgender
14 unsure of that answer. 14 individua answer the question differently as
15 Q. Fair enough. If you had to 15 towhat reassignment procedures that person
16 establish your residential address, could you 16 required?
17 useapassport for that? 17 A. I'm surethey could. Each person
18 A. | would assume, yes. 18 isdifferent, just likeyouand | are
19 Q. Sol believe earlier you told me 19 different. Everyonein thisroomis
20 that you avoided doing things in public that 20 different. So, yes, every trans -- another
21 would require you to show your Alabama 21 transperson could answer it differently.
22 license? 22 Q. Isit your claim that that person
23 A. Correct. 23 should be allowed to change the sex on that
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1 person'slicense? 1 And then the third time was after the breast
2 A. Canyou clarify? 2 augmentation.
3 Q. Isit your claim that any 3 Q. Okay. Thank you. And how many
4 transgender individual who claims that they 4 years have you worked in the food industry?
5 have received whatever gender-confirming 5 A. Since | was eighteen. Soit's been
6 proceduresthey believe are sufficient should 6 agood many years, thirteen plus.
7 beableto changetheir license? 7 Q. Andin the course of your work in
8 A. Yes. 8 thefood industry, do you need to verify
9 Q. But what those procedures are would 9 peoplée's age before serving them a cohol ?
10 bedifferent for different people, correct? 10 A. Yes.
11 A. Correct. 11 Q. And how many times has somebody
12 Q. Would you bewilling to sign a 12 presented a passport to you to verify their
13 HIPAA release form to allow me to obtain 13 ageinthoseyears?
14 medical records that have been referred to in 14 A. | have never had anyone to present
15 thisdeposition? 15 apassport for age verification.
16 A. No. Other than what you aready 16 Q. If somebody did show you a passport
17 have, | think that's all that -- 17 toverify their age, how would you react to
18 MR. ARKLES: | would object to 18 that?
19 that. I don't think it's necessary to get 19 A. It would kind of shock me because
20 past medical records. 20 it'snever been done, but -- it would take me
21 MR. CHYNOWETH: Okay. Were 21 alittle bit longer to find where the birth
22 getting to the end here. Can you let me take 22 dateisbecause | have never looked at the
23 aquick break to speak with Meredith and 23 passport.
Page 78 Page 80
1 then-- 1 Q. Thank you. And could you describe
2 MR. ARKLES: Okay. 2 how you understand the risk to yourself when
3 (Break taken.) 3 you post on Facebook about a transgender
4 4  event?
5 MR. CHYNOWETH: | have no more 5 A. Sotherisk to myself on Facebook,
6 questionsfor you at thistime. Your lawyers 6 there are keyboard warriors, and | can take
7 might ask you some questions and | may have 7 keyboard warriors. Those don't necessarily
8 some follow-ups for you. 8 mean that I'm going to be physically harmed.
9 THE WITNESS: Okay. 9 They can't come through the computer and punch
10 EXAMINATION 10 meintheface.
11 BY MR.ARKLES: 11 Q. Could you describe what you mean by
12 Q. All right. | would like to ask 12 keyboard --
13 somequestions. So, first, how many times did 13 A. Keyboard warriors are those who
14 you try to change the sex designation on your 14 post awful things about transpeople, trans
15 license? 15 violence, who -- | think one of my emails I've
16 A. Three. 16 gottenisfreak, I'm going to kill you, I'm
17 Q. And could you briefly describe the 17 going to hang you. Those are just some of the
18 firsttime? 18 messages.
19 A. Thefirst time wasin Pell City. 19 Q. Okay. And how isthat different
20 They told meno, | had to go to Montgomery. 20 from therisk that you anticipate when you
21 Thesecond timewasin -- well, contacting -- 21 shareyour license with somebody who is right
22 I've never been down to Montgomery, but | 22 infront of you?
23 was-- it was a phone call with Ms. Eastman. 23 A. If | show them right in front of
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1 me, it'sagreat risk because they seeit. 1 MR. CHYNOWETH: | don't have any
2 We'refeet from each other. The harmisright 2 further questions. | believe we're done.
3 there. 3 MR. ARKLES: Thank you. | would
4 Q. What do you mean by right there? 4 liketo revise my earlier agreement to the
5 A. It'sinthetwo feet vicinity 5 usud dtipulations. We would like to reserve
6 from -- if someone wants to see that and wants 6 theright to review acopy of the transcript
7 tocommit aviolent crime, they can do so. 7 and make any corrections beforeit is
8 Q. Okay. And what istherisk that 8 finalized.
9 you perceive to yourself when you are 9
10 participatingin -- well, I'm sorry. Withdraw 10 (The deposition of DESTINY CLARK,
11 that. 11 concluded on November 8, 2018, at
12 When you serve as queen with the 12 11:00 am.)
13 Sigtersof Perpetua Indulgence what sort of 13
14 eventsdo you appear at? 14 FURTHER DEPONENT SAITH NOT
15 A. Theonly eventsthat we've ever 15
16 really appeared at that -- when | have been 16
17 queen has been LGBTQ eventsto raise funds for 17
18 HIV awareness. 18
19 Q. Okay. Andisit fair to say they 19
20 arealot of LGBTQ people at those events? 20
21 A. It's predominantly LGBTQ people and 21
22 their allies. 22
23 Q. And so what's therisk that you 23
Page 82 Page 84
1 perceiveto yourself when you appear publicly 1 REPORTER S CERTI FI CATE
2 4 those events? 2 STATE OF ALABAMA )
3 A. Atthoseevents| don't -- | don't 3 JEFFERSON CONTY )
4 feel likeI'm at harm because | do have enough 4 !, Elaine Scott, Licensed Court
5 peoplethat if something were to happen | 5 Reporter and Conmissioner for the State of
6 would be quickly defended. 6 Al abama at Large, hereby certify that on
7 Q. And how isthat different from the 7 Novenber 8, 2018, | reported the deposition of
8 risk that you perceive when showing your 8 DESTINY CLARK, who was first duly sworn or
9 driverslicense to astranger? 9 affirmed to speak the truth in the matter of
10 A. A stranger, | don't know how 10 the foregoing cause, and that pages 1 through
11 they're going to react with that. There's 11 84 contain a true and accurate transcription
12 awaystherisk of violence. So if they see 12 of the exanination of said witness by counsel
13 that and they chooseto be -- I'm herein the 13 for the parties set out herein.
14  south -- there are really -- there's alot of 14 | further certify that I am neither
15 hategroups. Soif one of them particularly 15 of kin nor of counsel to any of the parties to
16 wants-- isahate -- part of that hate group 16 said cause nor in any manner interested in the
17 and | don't know it and they ask for the ID 17 results thereof.
18 it'svery simple that they could commit 18
19 violenceright there, beat me up, shoot me, do 19 ELAI NE SCOTT, Court Reporter
20 something. 20 and Conmi ssioner for the State
21 MR. ARKLES: Thank you. Those are 21 of Al abama at Large,
22 al of my questions. Do you have any follow- 22 CCR License No. 354, Expires 9/30/19
23 ups? 23 MY COWM SSI ON EXPlI RES NOVEMBER 16, 2019
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8-cv-00091-M :
par ‘%’5‘3{?’&@%0@ o  Date Filed: 06/02/2021  Page: 40 0f 71 yovemans? 2 bois
Page 1 Page 3
1 IN THE UNI TED STATES DI STRI CT COURT 1 APPEARANCE S(conti nued)
2 FOR THE M DDLE DI STRI CT OF ALABAVA 5
3 NORTHERN DI VI SI ON 3 ALSO PRESENT:
4 4 Meredith Barnes
5 CVIL ACTION NO.: 2:18-CV-00091- MHT- GVB 5
6 6 COURT REPORTER:
7 DARCY CORBITT, DESTINY CLARK, and JANE DCE, 7 BAKER REALTIME WORLDWIDE REPORTING & VIDEO
8 Plaintiffs, 8 Elaine Scott
9 v 9 250 Commerce Street
10 HAL TAYLOR, in his official capacity as 10 Third Floor, Suite One
11 Secretary of the Al abama Law Enfor cement 11 Montgomery, Alabama 36104
12 Agency, et al. 12
13 Def endant s. 13
14 14
15 DEPGCSI TI ON OF DARCY CORBITT 15
16 Novenber 9, 2018 16
17 17
18 Taken before Elaine Scott, CCR 18
19 Conmissioner for the State of Al abama at 19
20 Large, in the Law Ofices of the Al abana 20
21 Attorney General, 501 Washington Avenue, 21
22 Montgonery, Al abama, on Thursday, Novenber 9, 22
23 2018, commencing at approxinmately 8:57 a.m 23
Page 2 Page 4
; APPEARANCES 1 EXAMINATION INDEX
3 FOR THE PLAI NTI FFS: i DARCY CORBITT
4 AMERICAN ClVIL LIBERTIES UNI ON FOUNDATI ON 4 BY MR. CHYNOWETH 6
S Gabriel Arkles 5  BY MR. BOONE 75
6 125 Broad Street 6 BY MR BOONE 77
7 18th Fioor 7 BY MR. CHYNOWETH 78
8 New York, New York 10004 8
° 9 EXHIBIT INDEX
10 ALABANVA CIVIL LIBERTIES UNI ON FOUNDATI ON 10 Defendants
11 Brock Boone 11 9 Birth Certificate 8
12 Randall C. Marshall 12 10 North DakotaDriver'sLicense 20
13 PO Box 6179 13 11 Auburn University ID 21
14 Mntgonery, A abama 36106 14 12 Name Change Document 24
15 15 13 Doctor's Letter 32
16 FOR THE DEFENDANTS: 16 14 Facebook Posts 50
17 OFFI CE OF THE ATTORNEY GENERAL, STATE OF 17 15 Article 72
18 ALABAMA 18
19 Brad A Chynoweth 19
20 501 Washington Avenue 20
21 Montgonery, Al abama 36130 21
22 22
23 23
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Hal Taylor, gaﬁ _T C21s Date Filed: 06/02/2021 Page: 41 0of 71  November 21, 2018
Page 5 Page 7
1 STIPULATIONS 1 And at the beginning | would like
2 It is hereby stipulated and agreed by 2 tojust lay down afew ground rules so that
3 and between counsel representing the parties 3 our deposition goes smoothly. Have you ever
4 that the deposition of DARCY CORBITT istaken 4 given adeposition before?
5 pursuant to stipulation and agreement; that 5 A. | havenot.
6 all formalities with respect to procedural 6 Q. Okay. I'm going to be asking you
7 requirements are waived; that said deposition 7 questions, and because the court reporter is
8 may be taken before Elaine Scott, Certified 8 taking down your testimony you will need to
9 Court Reporter and Commissioner for the State 9 respond verbally with ayesor no instead of
10 of Alabamaat Large, without the formality of 10 shaking or nodding your head.
11 acommission; that objections to questions 11 A. | understand.
12 other than objections as to the form of the 12 Q. If I ask aquestion that you don't
13 questions need not be made at this time but 13 understand, please tell me that you don't
14 may bereserved for aruling a such time as 14 understand and | will try to ask it better.
15 the deposition may be offered in evidence or 15 A. Okay.
16 used for any other purpose as provided for by 16 Q. If at any time you need to take a
17 the Alabama Rules of Civil Procedure. 17 break, just let me know. The only thing |
18 It isfurther stipulated and agreed 18 would ask isthat if I've asked you a
19 by and between counsel representing the 19 question, please answer it before you take a
20 partiesthat the filing of the deposition may 20 break.
21 beintroduced at thetrial of this case or 21 A. Okay.
22 used in any manner by either party hereto 22 Q. Canyou state your name for the
23 provided for by the Statute. 23  record?
Page 6 Page 8
1 It isfurther stipulated and agreed 1 A. My nameis Darcy Jeda Corbitt Hall.
2 by and between the parties hereto and the 2 Q. And when -- what's your birthday?
3 witness that the signature of the witness to 3 A. I 1992
4 thisdeposition isNOT hereby waived. 4 Q. Okay. And that makes you how old
5 5 now?
6 DARCY CORBITT, 6 A. 26.
7 The witness, having first been duly 7 Q. Where were you born?
8 sworn or affirmed to speak the truth, the 8 A. Baton Rouge, Louisiana.
9 whole truth and nothing but the truth, 9 (Defendant's Exhibit Number 9 was
10 tedtified asfollows: 10 marked for identification. A copy
11 11 is attached.)
12 THE COURT REPORTER: Usual 12 Q. I'm presenting to you Defendant's
13 stipulations? 13 Exhibit 9. Can you state what thisis?
14 (Affirmed by counsel.) 14 A. Thisismy birth certificate.
15 15 Q. And what is the name on your birth
16 EXAMINATION 16 certificate?
17 BY MR. CHYNOWETH: 17 A. I
18 Q. Good morning. My name is Brad 18 Q. And what isthe sex on this birth
19 Chynoweth with the Attorney Genera's Office. 19 certificate?
20 I'm hereto ask you some questionsin a 20 A. Mde.
21 deposition about alawsuit you've filed 21 Q. So you were assigned male sex at
22 against officials with the Alabama Law 22 birth?
23 Enforcement Agency that | represent. 23 A. That iscorrect.
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1 Q. Where did you grow up? 1 University where | continued my bachelor's
2 A. | grew up primarily in Auburn, 2 work.
3 Alabama. 3 Q. Soyou got an associate's degree at
4 Q. How old were you when you moved 4 Southern Union?
5 from Louisianato Auburn? 5 A. | did.
6 A. | wasthirty days old when my 6 Q. Andin August of 2012 you started
7 family moved to Gainesville, Georgia, where we 7 at Auburn University?
8 lived until | think 1993 or 1994 at which 8 A. That iscorrect.
9 point | moved to Auburn and resided there 9 Q. What were you studying?
10 until I wastwenty-three yearsold, | 10 A. | was studying a double major in
11 believe. 2015 wasthe date that | moved. 11 English literature and psychology.
12 Q. Where did you go to high school in 12 Q. How long did those studies
13 Auburn? 13 continue?
14 A. Trinity Christian School in 14 A. Until 2015.
15 Opdika 15 Q. And did you complete your
16 Q. What year did you graduate Trinity 16 bachelor's at that time?
17 Christian High School? 17 A. | did.
18 A. 2010. 18 Q. In spring of 2015?
19 Q. Andwhat did you do after you 19 A. May of 2015.
20 graduated high school? 20 Q. Andwhat did you do after you
21 A. | enrolled at Faulkner University 21 graduated in May of 2015?
22 herein Montgomery where | was a student until 22 A. | moved to Fargo, North Dakota,
23 March 21st, 2011. 23 wherel started doctora work in clinical
Page 10 Page 12
1 Q. What did you study at Faulkner? 1 psychology.
2 A. Biblical studies. 2 Q. And that would have been in the
3 Q. Andwhat did you do after you -- 3 fal of 2015?
4 did you -- did that result in a completed 4 A. That iscorrect.
5 degree? 5 Q. Where were you in school ?
6 A. It did not. 6 A. North Dakota State University.
7 Q. What did you do after March 21¢t, 7 Q. How long -- I'm sorry. What were
8 2011, when you were finished at Faulkner 8 you studying there?
9 University? 9 A. Clinical psychology.
10 A. | moved back to Auburn, Alabama. 10 Q. Andwasthat amaster'sor aPh.D.
11 And| lived there and went to school at 11 program?
12 Southern Union State Community Collegein 12 A. It wasanontermina master's
13 Opdika 13 transtioning to Ph.D.
14 Q. Soyou started in fall of 2011 at 14 Q. And how long did you study at North
15 Southern Union? 15 Dakota State?
16 A. Summer of 2011. 16 A. | studied until August 2017, |
17 Q. Summer 2011. And how long did you 17 believe.
18 stay in Auburn at Southern Union? 18 Q. Andyou said that was a nonterminal
19 A. | was at Southern Union for one 19 degree, so what was the completion of that
20 vyear. 20 courseof studies?
21 Q. Andwhat did you do after that? 21 A. | did not complete those studies.
22 A. | graduated in August 2012 from 22 Q. Andwhat did you do after August of
23 Southern Union and enrolled at Auburn 23 2017?
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1 A. My doctoral advisor got ajob at 1 A. Statistical methodology.
2 Auburn and invited me to join her at Auburn to 2 Q. When will you be enrolled in that?
3 work as her project student there and to 3 A. | don't know.
4 manage a grant-funded project that we had -- 4 Q. When you have completed that course
5 would be starting in August. And so | 5 work would you be ABD at that point, all but
6 accepted her offer and moved back to Auburn. 6 dissertation?
7 Q. Soyou relocated to Auburn. Would 7 A. | assume so, yes.
8 that have been August or maybe alittle later? 8 Q. When do you anticipate -- do you
9 A. It was August. 9 anticipate seeking employment as an academic?
10 Q. August of 2017. And wereyou 10 A. | do.
11 enrolled in Auburn at that time or you were 11 Q. When do you anticipate that you
12 just working for this professor? 12 will begin applying for jobs?
13 A. | wasenrolled at Auburn. 13 A. | do not know at thistime.
14 Q. And what was your degree? 14 Q. Do you anticipate that you will
15 A. My current degree is doctoral 15 apply whileyou're ABD?
16 program in human development and family 16 A. No, | will not.
17 studiesaso known as developmental 17 Q. For people who want to get an
18 psychology. 18 academic position in developmental psychology,
19 Q. And areyou currently enrolled in 19 isit customary to apply for tenure tract
20 pursuing the same degree at Auburn? 20 positionswhen you're ABD?
21 A. lam. 21 A. Itisnot.
22 Q. Haveyou completed all of your 22 Q. Whenisit customary to go on the
23 course work? 23 job market?
Page 14 Page 16
1 A. | have not. 1 A. When you are close to defending
2 Q. How many semesters of course work 2 your dissertation.
3 doyou haveleft? 3 Q. Sowhen you are ABD but
4 A. Thiswill be my final semester of 4 substantialy finished with your dissertation?
5 master's course work at which point | will 5 A. Well, | can be ABD and still have
6 transition to doctoral work. 6 threeor four years left on the dissertation,
7 Q. And what will your doctoral work 7 sol can't really estimate when | will be
8 consist of? 8 looking for ajob because at this time point |
9 A. | will betaking some more classes 9 don't know how long that process will take.
10 mostly in statistical methodology and will 10 Q. When you've completed your Ph.D.
11 work on adissertation after | am successful 11 andyou're applying for academic jobs, isthis
12 at defending aqualifying exam. 12 something where you will be applying based on
13 Q. How long do you anticipate it will 13 aresearch specialty?
14 take before you have completed the 14 A. 1 will.
15 dissertation process? 15 Q. Andistherealist of job openings
16 A. Atthistime I'm unable to provide 16 that's created for that sort of job
17 ananswer to that question. 17 application?
18 Q. Oneyear? 18 A. | assume so.
19 A. | am unable to provide an answer to 19 Q. Andit listsjob openings based on
20 that question at thistime. 20 theareaof research?
21 Q. When you have completed your -- 21 A. Not necessarily. You can apply to
22 what did you say that it was, your advanced 22 work at auniversity where people are doing
23 datigtical studies? 23 similar work that you are. Sometimes you
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1 don't havethat luxury. You apply where there 1 A. That'sfine.
2 isanopen position. 2 Q. Your sex designation on your
3 Q. And so when you have completed your 3 licensethat you obtained when you were
4 Ph.D., do you anticipate applying to a variety 4 sixteenwasM?
5 of universities that have open positions? 5 A. That iscorrect.
6 A. | do. 6 Q. And you possessed an Alabama
7 Q. And those will be tailored somewhat 7 driver'slicense from the time you were
8 towhat your specidty isin developmental 8 sixteen until when?
9 psychology? 9 A. Sometimein 2015 in the fall.
10 A. Asfarasl can. 10 Q. And that would have been when you
11 Q. And do you anticipate a significant 11 moved to North Dakota?
12 number of those job openings being out of 12 A. That iscorrect.
13 sate? 13 Q. And you obtained a North Dakota
14 A. I'munable to speculate about the 14 driver'slicense at that time?
15 nature of the academic job market in five or 15 A. | did.
16 sixyears, but | can say that Auburn 16 Q. And what was the sex designation on
17 University isthethird highest ranked program 17 that driver'slicense?
18 inthe country and has the research interest 18 A. Made.
19 that | aminvolved in. 19 Q. Did you ever have the sex on your
20 Q. But you would apply based on any 20 North Dakotalicense changed?
21 acceptable position regardless of geographical 21 A. | did.
22 location of the university? 22 Q. When wasthat?
23 A. That istrue. 23 A. I'm not sure of the date. It was
Page 18 Page 20
1 Q. But until the time that you 1 about ayear after | moved to North Dakota.
2 complete your Ph.D. you do not anticipate 2 (Defendant's Exhibit Number 10 was
3 leaving the state? 3 marked for identification. A copy
4 A. | donot. 4 is attached.)
5 Q. What are your areas of research 5 Q. ThisisDefendant's Exhibit 11.
6 that you areinterested in in your graduate 6 A. Should be 10.
7 studies? 7 Q. Didwe skip 10?
8 A. Bullying and aggression. 8 A. Yeah.
9 Q. If | am putting this together 9 (Brief pause.)
10 correctly, were you living in Alabamawhen you 10 Q. ThisisDefendant's Exhibit 10.
11 turned sixteen? 11 Canyoutell mewhat this document is?
12 A. | was. 12 A. Thisismy North Dakota driver's
13 Q. Did you obtain an Alabamalicense 13 license.
14 &t that time? 14 Q. Do you seewhereit saysissuance
15 A. | did. 15 date November 2nd, 20167
16 Q. What -- and I'm not good at math. 16 A. Yes.
17 What year would that have been? 17 Q. Would that be the time that you had
18 A. Either 2007 or 2008. 18 your sex on your license changed?
19 Q. Andyour -- just for the sake of 19 A. It must have been.
20 making sure we're speaking the same language, 20 Q. To the best of your knowledge?
21 I'mgoing to refer to the sex on adriver's 21 A. Tothe best of my knowledge. |
22 licensethat isM or F as a sex designation. 22 don't know -- | don't remember. | did not
23 Isthat fair? 23 makeanoteof it.
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1 Q. Doyou have aUnited States 1 year that would have been?
2 passport? 2 A. | don't know theyear. | believel
3 A. | do. 3 was between the ages of three or four.
4 Q. When did you obtain that? 4 Q. Andwhat isyour current gender
5 A. InJanuary of 2017. 5 identity?
6 Q. Andyou wereliving in North Dakota 6 A. | am awoman.
7 at that time? 7 Q. Would it befair to say that --
8 A. | was. 8 strikethat. Do you identify yourself asa
9 Q. What isthe sex designation on your 9 transgender woman?
10 U.S. passport? 10 A. Yes.
11 A. Femde. 11 Q. Canyou explain what transgender
12 Q. And when you returned to Alabamain 12 meanstoyou?
13 August 2017, did you obtain an Auburn 13 A. It meansthat the way that |
14 University student ID? 14 understand my gender and my sex is different
15 A. | did. 15 thanthat whichislisted on my birth
16 (Defendant's Exhibit Number 11 was 16 certificate.
17 marked for identification. A copy 17 Q. Would it befair to say that the
18 is attached.) 18 process of you understanding yourself to be a
19 Q. Thisis Defendant's Exhibit 11. 19 transgender woman was atransition or involved
20 Canyou tell mewhat that is? 20 atransition?
21 A. Thisis my Auburn University ID. 21 A. | would say that it isfair that
22 Q. Sodo you currently still hold your 22 al human beings undergo some form of
23 North Dakotadriver's license that is Exhibit 23 trangition in their life where they understand
Page 22 Page 24
1 10? 1 whothey are.
2 A. | do hold that. 2 Q. Andinyour case one aspect of that
3 Q. Youstill hold a current valid 3 transition was becoming aware of your identity
4 United States passport? 4 asatransgender woman?
5 A. | do. 5 A. | wouldn't say that | became aware
6 Q. AndisExhibit 11 a student ID that 6 that | was atransgender woman. | would say
7 you currently hold? 7 that | became aware that there was a term that
8 A. | do not hold this specific ID any 8 existed to explain how | felt and that there
9 longer. | have anew version of it, same 9 wasafuturefor me and the life | thought was
10 information, different picture, issued a month 10 best for me.
11 ago. 11 Q. Doyou recal around what age that
12 Q. Soyour 2018 Auburn University 12 waswhen you had that awareness?
13 student ID is substantially the same in that 13 A. Twenty.
14 it hasyour name and photograph and it 14 (Defendant's Exhibit Number 12 was
15 identifies you as a student? 15 marked for identification. A copy
16 A. That iscorrect. 16 is attached.)
17 Q. Canyoutell mewhen you first 17 Q. 1 am going to place into the record
18 identified asawoman? 18 Defendant's Exhibit 12. What isthis
19 A. My earliest memory is of me 19 document?
20 identifying as awoman and finding out that 20 A. Thisismy lega name change
21 that identification was not consistent with 21 document.
22 how other people saw me. 22 Q. Andisthe date on that July 22nd,
23 Q. Doyou recall approximately what 23 2013?
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1 A. That iscorrect. 1 congratulated me on my new name.
2 Q. Canyou explain to me the 2 Q. And | believe you said you went to
3 dignificance of legally changing your namein 3 thetitle office?
4 thisprocess of transition that we've been 4 A. | did.
5 taking about? 5 Q. How was your experience there?
6 A. Of course. | had started living as 6 A. It wasfine.
7 Darcy full-time on May 11th, 2013, and part of 7 Q. And at the Socia Security
8 the process for me was making sure that my 8 Administration, how was your experience there?
9 identification correctly reflected who | was 9 A. It wasfine.
10 andwho | knew myself to be and who my friends 10 Q. Sol takeit the significance of --
11 knew meto be. And so | went and changed my 11 you said that on May 11th, 2013 --
12 name at the courthouse, and it was avery 12 A. Yes.
13 scary experience. | did not think that it 13 Q. -- you began living as Darcy. That
14 would be easy. | fet that they would 14 would be your birthday?
15 discriminate against me when | told them the 15 A. That iscorrect.
16 reason. They did look at me funny, but they 16 Q. Would it be accurate to say that
17 did issuethe name change. And it made me 17 your transition to your current identity was
18 fedl -- it made mefed -- it made me feel 18 complete as of that date?
19 somewhat normal for the first timein my life 19 MR. BOONE: Form of the question.
20 tohave, you know, alegal identity that was 20 Couldyou --
21 closer towho | was as a person. 21 MR. CHYNOWETH: I'll try to do
22 Q. Canyou explain what you mean when 22 Dbetter.
23 yousaidit wasascary experience to go to 23 Q. We've been -- I've been asking you
Page 26 Page 28
1 the courthouse and have your name changed? 1 questionsabout atransitional process,
2 Who did you go to see? 2 correct?
3 A. | went to the probate court or the 3 A. That iscorrect.
4 probate judge at Lee County Courthouse in 4 Q. Would it be accurate to say that
5 Opdika 5 that transitional process was complete on May
6 Q. Didyou visit any other officesin 6 11th, 2013?
7 connection with your name change? 7 A. | would say that that process had
8 A. | went to the driver'slicense 8 begun on May 11th, 2013.
9 officein the courthouse, and | also went to 9 Q. On May 11th, 2013, | believe the
10 therevenue commissioner's office to update 10 way you put it was you began living as Darcy?
11 thetitle of my car and vehicle registration. 11 A. Full-time.
12 Andthen | went to the voter registration 12 Q. And prior to that, how had you been
13 officeto update my voter registration. And 13 living that was different?
14 then| went to the Socia Security office and 14 A. My namewas different. | didn't
15 updated my Social Security card. 15 expect peopleto use Darcy as my name. |
16 Q. How was your experience at the 16 didn't expect peopleto use my gender
17 probate office at that time? 17 pronouns. | had been dressing as a woman
18 A. It wasnot asbad as| expected, 18 since approximately June or July 2011, but |
19 but it could have been better. 19 had not been consistently asking peopleto
20 Q. How was your experience at the 20 treat me asawoman because at thetime |
21 driver'slicense office at that time? 21 still was uncertain about what gender identity
22 A. Theclerk at that driver'slicense 22 was. | didn't really have a concept of it.
23 officewasvery -- very nice and he 23 Oncel did have a concept of it, the process
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Page 29 Page 31
1 involved really coming to terms with how 1 Q. And at that time you held an
2 peoplewould treat me and the things that | 2 Alabamadriver's license with the male sex
3 would lose and the people who | would lose 3 designation on it?
4 from my lifewhen | came out as transgender. 4 A. That iscorrect.
5 Q. So May 11th, 2013, describes the 5 Q. Haveyou received treatment for
6 point at which you came out as transgender 6 gender dysphoriafrom any other medical
7 publicly? 7 professionals?
8 A. | had come out prior to that in 8 A. | have.
9 April -- | believe it was April or March, and 9 Q. Canyou tell me who the next would
10 itdid not go over well, and | needed to 10 have been after Ann Marie Delsignore in 2013?
11 finishthe semester. And so | set my birthday 11 A. Yes. Allenlrish.
12 astheday that | would start from that point 12 Q. Irish asin the country?
13 forward not compromising my authenticity to 13 A. lrish, yes.
14 make other people comfortable. 14 Q. And what does he do?
15 Q. Andyou held an Alabama driver's 15 A. Heisalicensed counselor in the
16 license on May 11, 2013? 16 State of North Dakota. He works at the NDFC
17 A. | did. 17 Counseling Center.
18 Q. And what was the sex designation on 18 Q. And do you recall what year that
19 your Alabamadriver'slicense on that date? 19 would have been within your fall 2015-2016
20 A. Mae. 20 time period in North Dakota?
21 Q. I'm going to ask you some questions 21 A. | believe it was 2016. | think it
22 now, and I'm going to pause because your 22 wasthe spring semester of my first year of
23 lawyers may or may not have some objections. 23 graduate school, but it may have been the
Page 30 Page 32
1 Canyou state whether you have been diagnosed 1 fall. I cannot be entirely sure of thetime
2 with gender dysphoria disorder? 2 line.
3 A. | have. 3 Q. Have you continued to receive any
4 Q. Canyou tell me when that was? 4 treatment since that time for gender
5 A. I'munable to provide you with the 5 dysphoria?
6 date of that. 6 A. | have.
7 Q. Doyou know ayear? 7 Q. And when was that and with who?
8 A. Possibly in 2013. 8 A. | started hormone replacement
9 Q. Doyou recdl the name of the 9 therapy in 2016, | think, maybe 2017. I'm not
10 doctor or the psychologist that made the 10 sure. | can'ttell youthe exact -- | can
11 diagnosis? 11 tell youtheday | started. | can't tell you
12 A. Ann Marie Delsignore. 12 theyear.
13 Q. Sowasthat herein Alabama? 13 Q. Wasthat in North Dakota?
14 A. Yes. 14 A. It wasin North Dakota, but the
15 Q. Canyou spell the name for me? 15 provider wasin Minnesota.
16 A. AnnMarie, A-N-N M-A-R-I-E 16 (Defendant's Exhibit Number 13 was
17 D-E-L-SI-G-N-O-R-E. 17 marked for identification. A copy
18 Q. Andwhat is her -- what is the 18 is attached.)
19 nature of her medical training? 19 Q. I'mgoing to give you Defendant's
20 A. Sheisa-- | think she's finished 20 Exhibit 13. Thisisaletter that your
21 with her Ph.D. in counseling psychology. She 21 attorneys produced in response to a request
22 wasworking at the counseling center at Auburn 22 from defendants. Can you identify who this
23  University. 23 letter isfrom?
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1 A. Jennifer Demma, certified nurse 1 treatment?
2 midwifein the State of Minnesota. Anditis 2 A. I'm till receiving therapy at
3 cosigned by Maria Kaefer M.D., her supervisor 3 Student Counseling Services at Auburn
4 & Family Tree Clinic. 4 University. My provider isDr. Dustin Elliot
5 Q. Andisthiswhere you received 5 whoisalicensed psychologist in the State of
6 treatment for gender dysphoriaat in 6 Alabama. I'm aso continuing hormone therapy
7 Minnesota? 7 with Dr. Weisberg in Birmingham.
8 A. | did. 8 Q. Arethere any other treatments you
9 Q. Let'ssee. | don't see adate on 9 aregetting aside from those?
10 thisletter, but do you seein the second 10 A. Not at thistime.
11 sentenceit says| have a provider/patient 11 Q. Canyou explain in your own words
12 relationship with Darcy and have treated this 12 what the state's policy is on when you can
13 patient since April 2016? 13 change the sex on your Alabama driver's
14 A. That would have been when | 14 license?
15 started. 15 A. As| understand it, the state
16 Q. And did you continue to receive 16 desiresthat | have avaginabefore they will
17 treatment for gender dysphoria after that 17 change my driver'slicense sex designation.
18 point? 18 Q. For reference I'm providing you
19 A. | did. 19 with acopy of the amended complaint in this
20 Q. And when was that? 20 case. Canyou pleaseturn to paragraph four
21 A. Well, it's been continuous since 21 of the amended complaint?
22 that timepoint. | will say before -- | don't 22 A. That -- thispage? | don't read
23  know if this person qualifies as amedical 23 legal documents.
Page 34 Page 36
1 provider -- | was also undergoing voice 1 Q. Okay.
2 therapy in Minnesota, which was part of the 2 A. Okay.
3 process of transitioning. 3 Q. Fair enough. | will be referring
4 Q. Canyou explain what voice therapy 4 to the paragraphs, the numbered paragraphs, as
5 is? 5 opposed to the numbers at the bottom.
6 A. Yes. It'saseriesof different 6 A. Okay.
7 techniques aimed to increase the pitch and 7 Q. And do you see in paragraph four
8 resonance of the person's voice so that it 8 whereit saysthe plaintiffs Ms. Darcy
9 sounds more feminine. 9 Corbitt, Ms. Destiny Clark, and Ms. Jane Doe
10 Q. And that wasin North Dakota? 10 haveall been personally harmed by this
11 A. It wasin Minnesota 11 policy? Do you seewhereit saysthat in
12 Q. Atthe Family Tree Clinic? 12 paragraph four?
13 A. No. At Minnesota State University- 13 A. | do seethat.
14 Morehead. 14 Q. And do you understand that this
15 Q. Wasthere any other treatment you 15 policy refersto the policy for when you can
16 received during your time in North Dakota? 16 change the sex on your driver'slicensein
17 A. | also had permanent hair removal 17 Alabama?
18 on my face, upper torso, arms and back. 18 A. | do.
19 Q. And have you continued to receive 19 Q. Canyou explain to mein your own
20 treatment on your return to Alabamain August 20 words how this policy has harmed you?
21 of 2017? 21 A. Of course. From an emotional
22 A. | have. 22 standpoint it has caused very deep emotional
23 Q. What isthe nature of that 23 harm. Being publicly humiliated by ALEA
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1 officialsinthedriver'slicense officeina 1 Q. And | believe you described these
2 very public way when there were other people 2 asrura schools?
3 present was very, very emotionally disturbing 3 A. That iscorrect.
4 tome. The subsequent stress over this 4 Q. So county school system?
5 lawsuit and what the outcome will be and what 5 A. | can't answer that question.
6 that meansfor my future as both a person 6 Q. Fair enough. And you have to show
7 living in Alabamaas well as a person just 7 aform of photo identification to have access
8 living in general has caused me loss of hours 8 tothe schools?
9 at work, loss of deep, increased visitsto 9 A. | haveto show driver'slicense.
10 thedoctor's office, and the need to resume 10 Q. You can't show any other form of
11 therapy. 11 ID?
12 From apractical standpoint itis 12 A. They scanthelicense. It'sthe
13 very difficult for meto navigate the world 13 samestatewide. They scan the license, and it
14 not having adriver'slicensein the state 14 takesthe picture from your license and places
15 wherel live. | work in public elementary 15 it on aname badge which they have you wear in
16 schools, and | haveto produce adriver's 16 theschool, and it is formatted for driver's
17 licensein order to access those schools, and 17 licenses which all have a uniform format
18 I'm currently having to use a North Dakota 18 acrossthe country, to my knowledge. They
19 license. And at thetimeinwhich | will have 19 can't use any other form of ID because the
20 tohave an Alabamalicenseif it does not 20 pictureis not formatted to align with their
21 accurately define my statusit will out meto 21 scanner. So the alternativeisthat they have
22 my employersand it will out me to the schools 22 to make me one by hand which takes longer, and
23 wherel work. And the schools are mostly in 23 they can't keep mein their system. So for
Page 38 Page 40
1 rura areasand will not take kindly to a 1 schools|'ve been to before they just look at
2 transperson working with their students. 2 my name and print out the badge, and | don't
3 It al'so from a philosophical 3 haveto usethisprocess again. Butif | were
4  perspectiveisincredibly insulting to be 4 to haveto use my student ID or afederal
5 treated differently than other peoplein my 5 passport, | would have to have them handwrite
6 dstate, anditisalsoinsulting that had | 6 meapassevery time, and it would delay the
7 goneto any other state and applied for a 7 start of my appointments and would require me
8 driver'slicense with the documentation that | 8 toleave earlier in the morning.
9 havel would have been given adriver's 9 Q. Do you have a passport book or a
10 licensethat said female, and the only reason 10 passport card?
11 | have adriver'slicense that saysmalein 11 A. | have a passport book.
12 thisstateisbecause | was previously 12 Q. And do you understand the
13 licensed here. 13 difference? Have you ever seen a passport
14 Q. With what schools do you work? 14 card?
15 A. I'm not able to provide an answer 15 A. I've had both, but | do not have a
16 tothat question. 16 cardat thistime.
17 Q. Doyouwork in schoolsin 17 Q. If you had a passport card, do you
18 connection with your graduate studies? 18 think they could scan that in?
19 A. | do. 19 A. | don't know.
20 Q. Andthisis asa student teacher or 20 Q. Haveyou ever asked?
21 intern or in what capacity? 21 A. | haven't been interested in
22 A. I'm the program manager for a 22 getting a passport card, so | have not asked.
23 federaly funded antibullying program. 23 Q. Canyou please turn to paragraph 69
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1 of theamended complaint? 1 canyou verify that all thisis accurate. And
2 A. (Witness complies.) 2 | noticed the sex designation was M, and |
3 Q. Canyou tell mewhat you recall 3 said -- | circled it and said thisis not
4  about the basis of the allegationsin 4 accurate.
5 paragraph 69? That would be your August 2017 5 And she said | know, and | never
6 visit to Lee County driver'slicense to obtain 6 would have known if | hadn't seen your
7 an Alabamalicense. Canyou tell mewhat you 7 driver'slicense. And| said, well, that's
8 recall about that event? 8 not accurate. It needsto be updated. She
9 A. Areyou asking for anarrative of 9 said | am not able to update that for you.
10 what happened at that -- on that occasion? 10 AndI said, well, I need you to find out how
11 Q. Yes. I'm-- did you attempt -- did 11 you can update it because it isinconsistent
12 you visit aLee County Driver's License Office 12 with the other documentation that | have and
13 inAugust 2017? 13 theother forms of identification that | have
14 A. | did. 14 and| don't need an inconsistency in
15 Q. Didyou do soin order to transfer 15 identifying documents.
16 your North Dakota driver's licenseto an 16 And so she called her supervisor
17 Alabamadriver'slicense? 17 over. And her supervisor would not look at me
18 A. | did do so. 18 either and was very disinterested and said you
19 Q. Canyou tell mewhat you recall 19 just need to call Montgomery and find out. So
20 about your interaction there? 20 shecaled Montgomery. And when she was on
21 A. Yes. | entered the office. | was 21 the phone with the person in Montgomery --
22 seen dmost immediately, which was a 22 Q. I'msorry. Let me stop you there.
23 relatively normal experience for me at that 23 When you said she called Montgomery, are you
Page 42 Page 44
1 office. Andtheclerk wasvery friendly. We 1 referring to the supervisor or the clerk?
2 chatted. Shesaid, oh, you lived in North 2 A. Theclerk. The supervisor walked
3 Dakota. | said yeah. We did the normal 3 away.
4 banter about it being really cold there. She 4 Q. And so the examiner called and
5 asked mewhy | moved back to Alabama. | told 5 spoke to someonein Montgomery?
6 her. Orwhy | had moved to Alabama, and | 6 A. Yes. And | do not know who that
7 told her because | hadn't told her | had lived 7 personis.
8 inAlabamabefore. 8 Q. And then what happened?
9 She asked if | had ever been 9 A. Shewas explaining the situation,
10 licensed in Alabamabefore. | said yes, 10 andshesaid heissditting here, he hasa
11 provided her with my Social Security number. 11 North Dakotalicense that saysfemale, but his
12 Tothispoint she was very friendly and 12 Alabamalicense says mae and he wantsto
13 courteousto me. It was normal interaction. 13 changeit and, no, he does not have a note
14 And shegot really quiet after she looked me 14 from adoctor.
15 up. Shedidn't look at me. Shedidn't talk 15 And all this -- before all of this
16 tome. | tried to make conversation and she 16 had happened she was referring to me as she.
17 wasvery brisk with me. 17 Shewastreating me like awoman, but when she
18 She took my picture. And then 18 saw my driver'slicense from Alabama she
19 she-- | think she asked meif my weight had 19 dstarted treating melike | wasaman. She did
20 changed, and it had. Nothing else -- well, my 20 sovery loudly.
21 address had changed. | updated that. And 21 It is an open room like this one.
22 then she printed out alittle receipt that 22 There was someoneto the right of me and to
23 said dl theinformation on it and was like 23 theleft of me. The person to theright of me
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1 wasawoman and shelooked at me very 1 A. | was unable to obtain an Alabama
2 pityingly. The people on the left were two 2 license because | wasn't able to verify that
3 men, and they looked at me with disgust. 3 theinformation provided was accurate.
4 There was also a state trooper present who 4 Q. But you could have obtained a
5 looked at me and | was afraid of the way that 5 driver'slicense with that sex designation on
6 shewaslooking at me. | didn't know what it 6 thereat that time, correct?
7 meant. 7 A. | could have obtained an Alabama
8 | felt very afraid. | did not know 8 driver'slicenseif | lied and misrepresented
9 if l wasgoingtobesafe. | wasalsoina 9 who | was as a person.
10 situation where | didn't know how much the 10 Q. Werethere any other statements
11 personin front of me could help meand so | 11 made to you about why you didn't satisfy the
12 wasn't able to advocate for myself or defend 12 policy for changing sex other than what you've
13 myself or correct her. And | had to endure 13 dated?
14 her insulting and detrimental behavior because 14 A. There are -- no other statements
15 | didn't know if she would help me or not. 15 were made.
16 And this went on for about ten 16 Q. Sodidyou, in fact, threaten to
17 minutes. At one point she said itissitting 17 filealawsuit at that time?
18 hereor something like that. Shereferred to 18 A. | didn't threaten. | stated that |
19 measit, asan object. And then while she 19 would see her in court.
20 wason hold she looked at me, and she said | 20 Q. And what do you mean by that?
21 guess| should be saying she, huh. And to 21 A. That | would file alawsuit.
22 thispoint | was being really magnanimous. | 22 Q. Didyou, infact, file alawsuit?
23 feltlike, well, shejust doesn't know, but 23 A. | did, infact, call the ACLU as
Page 46 Page 48
1 thefact that she was self-aware to realize 1 soonasl gottomy car.
2 that what she was doing was offensive and then 2 Q. Do you remember the name of either
3 proceeded to continue to call me he was -- and 3 the supervisor or the examiner that you
4 naturaly that's when she said it was after 4 interacted with?
5 she acknowledged she should say she. Then she 5 A. | donot.
6 saidit and then she went back to he. Never 6 Q. Were they both women?
7 once apologized for any of that behavior. 7 A. They were.
8 And she told me that | would need 8 Q. Areyou sure that you couldn't have
9 to either get an amended birth certificate 9 overheard other people referring to you in the
10 from the state where | was born or a doctor's 10 way that you stated? Could it have been
11 noteindicating that | had had surgery before 11 bystanders-- could it have been bystanders
12 thelicense could be updated. And | told her 12 that made those statements that is referring
13 | refused to surrender my North Dakota 13 toyouasitand he?
14 license; | do not want an Alabama license 14 A. Areyou asking me am | sure that
15 today; and | will seeyouin court. And | 15 thewoman sitting in front of me was saying
16 left. Andl literaly ranto my car because 16 that to me?
17 the men on the other side of me were leaving 17 Q. Rather than abystander?
18 at the sametime and | thought they were going 18 A. I'm pretty sure that she wasthe
19 to beat me up in the parking lot. 19 onesayingit.
20 Q. Wasit your understanding that you 20 Q. Canyouturn to paragraph 72?
21 could have obtained an Alabamalicense at that 21 A. (Witness complies.)
22 timeexcept it would have had an M sex 22 Q. Does paragraph 72 state that
23 designation on it? 23 Ms. Corhitt has completed all necessary
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1 medical treatment for her gender dysphoria at 1 Q. Andwhat is your organization?
2 thistime? 2 A. Darcy Jeda Corbitt Foundation.
3 A. It does. 3 Q. And what isthe nature of that
4 Q. Isthat an accurate statement? 4 organization?
5 A. Atthistime, yes. 5 A. Itisa501(c)3 community
6 MR. CHYNOWETH: | need to take a 6 foundation that was established to promote the
7 break. 7 heath and global well-being of transgender
8 (Break taken.) 8 individuals through free online education,
9 9 support, and financia assistance.
10 Q. Areyou public about your 10 Q. Andisthat 501(c)3 nonprofit?
11 transgender status? 11 A. Itisa501(c)3.
12 A. | am. 12 Q. What state isthat incorporated in?
13 Q. Doyour friends now? 13 A. ltisincorporated in North Dakota.
14 A. Yes. 14 Q. When did you incorporate the Darcy
15 Q. Your family members know? 15 Jeda Corbitt Foundation?
16 A. Magjority of my family does. 16 A. The foundation was incorporated in
17 Q. Other people you interact with at 17 December of 2016.
18 graduate school? 18 Q. At thetop of the Facebook page
19 A. | would say they would if we were 19 maintained by you it references a website,
20 close. 20 mytransitionpartner.com.
21 Q. Do you have aFacebook page? 21 A. Yes.
22 A. Define what you mean by a Facebook 22 Q. Isthat website related to the
23 page. 23 Darcy Jeda Corbitt Foundation?
Page 50 Page 52
1 (Defendant's Exhibit Number 14 was 1 A. Itistheir main program.
2 marked for identification. A copy 2 Q. Andthat isawebsite that's
3 is attached.) 3 publicly viewable on the internet?
4 Q. | am placing Defendant's Exhibit 14 4 A. That iscorrect.
5 infront of you. Isthat an accurate picture 5 Q. And what are the activities that
6 of your Facebook page? 6 are promoted on the website? Let me word that
7 A. That isan accurate picture of my 7 better. What isthe purpose of that website?
8 public Facebook page, yes. 8 A. To educate people about what it
9 Q. And you said that that Facebook 9 meansto be transgender and to help them find
10 pageispublic? 10 their resources and answers they need to
11 A. All Facebook pages are public. 11 facilitate their transition.
12 Q. Can somebody who is not friends 12 Q. And are you associated on that
13 with you on Facebook view things posted to the 13 website with the foundation? Arethere
14 timeline of that Facebook profile? 14 pictures of you on that website?
15 A. Thisisnot aFacebook profile. It 15 A. Thereare, yes.
16 isapage. Thereare adifference between the 16 Q. And so your identity in connection
17 two. Thisisnot something where you friend 17 with the website is on the internet?
18 people. Thisissomething that you like or 18 A. That iscorrect.
19 follow. 19 Q. Do you post on that Facebook page?
20 Q. Sothat isaFacebook page? 20 Do you make posts that are relevant to your
21 A. ItisaFacebook page. 21 statusasatransgender individua ?
22 Q. Maintained by you? 22 A. Yes.
23 A. Maintained by my organization. 23 Q. Arethose posts publicly viewable?
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1 A. Yes. Everything on that pageis 1 A. People started paying meto do it.
2 publicly viewable. 2 Q. What would be an example of an
3 Q. Doyou solicit donations for your 3 organization that would pay you?
4 foundation on that Facebook page? 4 A. The State of North Dakota.
5 A. | do. 5 Q. What would be -- can you recall an
6 Q. Would it be accurate to say that 6 occasion when you received payment from the
7 you are atransgender rights activist? 7 State of North Dakotato engagein public
8 A. Define what you mean by transgender 8 advocacy for transgender rights?
9 rightsactivist. 9 A. Yes.
10 Q. Do you advocate for the rights of 10 Q. What would an example be?
11 transgender individual s? 11 A. | was contracted by the North
12 A. | do. 12 Dakota Department of Health to review their
13 Q. Doyou publicly advocate for the 13 suicide prevention protocol asit related to
14 rights of transgender individuals? 14 LGBTQ people and to author the corresponding
15 A. | do. 15 sections of their upcoming master plan for
16 Q. And you do so through your Facebook 16 reducing suicidein their state.
17 pagethat is publicly viewable? 17 Q. Do you maintain a Twitter account?
18 A. I do. 18 A. | do.
19 Q. Doyou ever engagein public 19 Q. Andwhat isyour Twitter
20 spesking? 20 identification?
21 A. | do. 21 A. My handleis @darcycorbitt.
22 Q. Canyou give me some examplesin 22 Q. Handle. Sorry. And so your handle
23 which you addressed a public gathering in your 23 isyour rea name?
Page 54 Page 56
1 capacity as an advocate for transgender 1 A. Yes.
2 individuas? 2 Q. Soyou are publicly identifiable
3 A. Of course. The mgjority of my 3 through your Twitter account, correct?
4 gpeaking has been at colleges and universities 4 A. |l am.
5 inclassroomsor in auditoriums where | tell 5 Q. And anyone can view your tweets
6 my story and talk about the struggles faced by 6 evenif they don't have a Twitter account; is
7 transgender individuals. | aso facilitate 7 that correct?
8 workshopsto help people be more culturally 8 A. | assume so, yes.
9 senditive to transgender people. And | have 9 Q. Doyou have an Instagram?
10 done some guest lecturing where transgender 10 A. | do.
11 identity was part of it but not the entire 11 Q. What isyour handle for your
12 focus. 12 Instagram account?
13 Q. Canyou identify approximately when 13 A. @darcycorhitt.
14 you began these public activities advocating 14 Q. Againinyour real name?
15 for transgender rights? 15 A. Yes.
16 A. December 2015. Well | 16 Q. Doyou identify -- do you post
17 professionally began doing it in December of 17 things on your Twitter account related to your
18 2015, though as a member of the Gay Straight 18 statusasatransgender individua?
19 Alliance at Auburn University | did -- | was 19 A. My Twitter or my Instagram
20 involvedin public panels, and | also did some 20 account?
21 advocacy at the university. 21 Q. Your Twitter?
22 Q. What did you mean when you say you 22 A. | do.
23 began professionally doing it in 20157 23 Q. Do you post things on your
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1 Instagram that would identify you as a 1 discloseyour status as a transgender
2 transgender individual ? 2 individua?
3 A. | do. 3 A. Can you repeat the question?
4 Q. Doyou have aY ouTube channel? 4 Q. Doyou not aready publicly
5 A. | do. 5 disclose your status as a transgender
6 Q. And what is the name of the Y ouTube 6 individua through various social media?
7 channel? 7 A. |1 do. But thelikelihood of a
8 A. | think it's darcycorbitt or 8 random police officer or arandom bartender
9 darcyjedacorbitt. 9 knowing that information when they interact
10 Q. Soyour YouTube channel isin your 10 withmeisvery low.
11 nameaswell? 11 Q. Aren't you disclosing your
12 A. Yes. 12 transgender statusto a much larger volume of
13 Q. Do you make public statements on 13 people by means of social mediathan by means
14 your YouTube channel about transgender 14 of any government identification documents?
15 activism? 15 A. Intheformsin which | disclose
16 A. | do. 16 that information | control the narrative. And
17 Q. Do you have a statement on your 17 if | ever felt unsafe, | could pull the
18 YouTube channd about this lawsuit? 18 Facebook, | could pull the website, | could
19 A. | think so, yes. 19 pull the Twitter, | could pull the Instagram.
20 Q. Isyour transgender status private 20 Inthesituation of adriver'slicensel
21 information? 21 cannot control that narrative.
22 A. What do you mean by private? 22 Q. But, of course, you don't have an
23 Q. Isthefact that you are -- given 23 Alabamadriver'slicense?
Page 58 Page 60
1 thequestionsthat | just asked you, is your 1 A. | donot.
2 satusasatransgender individual something 2 Q. Andyour driver'slicense
3 that isnot publicly known? 3 identifiesyou as afemale, doesit not?
4 A. No, it isnot a secret. 4 A. It does.
5 Q. Isyour status as a transgender 5 Q. Soyou are not disclosing any
6 individua something that is confidential? 6 transgender status by means of any driver's
7 A. Depends on the circumstances. 7 licenseyou currently possess, do you?
8 Q. What would be some circumstancesin 8 A. Not at thistime.
9 which it would be? 9 Q. Don't you voluntarily accept any
10 A. Onadark country road with a 10 risk created by disclosing your transgender
11 police officer who pulls me over it would be a 11 statuswhen you disclose it through socia
12 confidentia thing. When I'm getting carded 12 media?
13 for an acoholic beverageit would be a 13 A. Yes.
14 confidentia thing. Andin any other 14 Q. Canyou get an Alabamadriver's
15 dituation where | deem myself to be at 15 license without having to get medical
16 significant risk if that information was 16 treatment you don't want?
17 disclosed it isaconfidential thing. 17 A. Not at thistime, no.
18 Q. Areyou not -- are you maintaining 18 Q. Why not?
19 that such adisclosure would place you at 19 A. Because at thistime | have not
20 risk? 20 made the determination that | want to have the
21 A. | amindicating that. 21 proceduresthe state requires of me.
22 Q. Doyou not publicly across all of 22 Q. Will the State of Alabama
23 theinternet floor that we have identified 23 physicaly issue you an Alabama driver's
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1 license without you getting any medical 1 A. That iscorrect.
2 procedures done? 2 Q. You have apassport that is
3 A. | don't see how they could. 3 avallableto establish your residence, is that
4 Q. When you visited the Opelika 4 correct, your street address?
5 driver'slicense officein August of 2017, was 5 A. The passport?
6 that clerk ready to issue you an Alabama 6 Q. Doesit not have your address on
7 license with an M sex designation on it? 7 it?
8 A. Inorder toissueit | would have 8 A. They don't have addresses on it, so
9 to verify that the information is accurate, 9 no.
10 and| could not verify the information to be 10 Q. Did you vote this Tuesday? I'm not
11 accurate without misrepresenting who | was. 11 asking you who you voted for. 1'm asking you
12 Q. You have aUnited States passport 12 if you voted on Tuesday.
13 that designatesyou asfemale, correct? 13 A. With pleasure.
14 A. | have answered that, yes. 14 Q. Did you show photo ID?
15 Q. Andyou have astudent ID 15 A. | did.
16 substantially similar to the one we've put in 16 Q. What photo ID did you show?
17 therecord here? 17 A. | actualy used my North Dakota
18 A. Yes. 18 license.
19 Q. If you wereto purchase alcohol -- 19 Q. Areyou aware that you could have
20 dtrikethat. Suppose you had an Alabama 20 used your student ID to vote?
21 licensethat designated your sex as M, just 21 A. | am awarethat | could have,
22 suppose hypotheticaly. If you had an Alabama 22 but--
23 license that designated your sex as M, could 23 Q. Areyou aware that you could have
Page 62 Page 64
1 you not use your passport to, for instance, 1 used your passport asyour ID to vote?
2 purchase acohol? 2 A. | typically use my passport, yes.
3 A. To haveto go to the bank and get 3 Q. If you wereto have an Alabama
4 my passport out of my safe deposit box every 4 license that designated your sex as male, how
5 timel want adrink isn't convenient. 5 would you typically carry that license with
6 Q. Isthere any requirement that you 6 you?
7 keep your passport in a safe deposit box at a 7 A. Well, | wouldn't carry it because |
8 bank? 8 wouldn't accept it. Butif | had to, if | was
9 A. | don't particularly want avery 9 compelled to, then | would carry itin my
10 expensive piece of paper that identifies meto 10 wallet and useit with hesitation.
11 theworld just sitting around where anybody 11 Q. Let'sturn to your North Dakota
12 couldtakeit. 12 license. How do you carry your North Dakota
13 Q. That isa precaution you undertake 13 license?
14 voluntarily though, right? 14 A. With pride.
15 A. | would say it's a smart precaution 15 Q. Okay. Where physically do you
16 that most people take. 16 carry your North Dakota license?
17 Q. You have apassport that is 17 A. Inmy wallet.
18 availablethat you can useto prove your age 18 Q. And where do you keep your wallet?
19 inavariety of contexts, correct? 19 A. Inmy bag or at my side. My wallet
20 A. That iscorrect. 20 isthekind that can be carried as a purse.
21 Q. You have apassport that is 21 Q. Soyou typicaly carry your North
22 availableto prove your eligibility to work to 22 Dakotalicense concealed within your wallet?
23 obtain employment; isthat correct? 23 A. Asdo pretty much everybody.
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1 Q. Doyoutypicaly waive your North 1 with Alabamalaw enforcement officers aside
2 Dakotalicense around publicly? 2 from those three?
3 A. | don't know of any context where 3 A. No.
4 anyone would do that, so -- 4 Q. And at the time of your traffic
5 Q. I'masking if you do that. 5 stop in 2014 what kind of license did you
6 A. Well, I'm not that different from 6 have? What state license did you have?
7 the average person, so no, | don't. 7 A. Alabama
8 Q. Would it befair to say that you 8 Q. So you had an Alabama license that
9 show your driver's license when you have to? 9 designated your sex as male?
10 A. Definitely. 10 A. That iscorrect.
11 Q. Andin any circumstancesthere are 11 Q. Did the officer ask you to present
12 dternative government identification 12 that license in the course of that traffic
13 documents that you can use, isthat correct, 13 stop?
14 such asyour passport? 14 A. Hedid.
15 A. Unless| wasn't trying to identify 15 Q. What was the result of that?
16 that | could drivel could use any of my other 16 A. | got aticket.
17 identifying documents. 17 Q. Did anything occur during the
18 Q. Haveyou ever at any point had 18 course of that traffic stop involving your
19 contact with an Alabama law enforcement 19 transgender status?
20 officer? 20 A. Wedidn't discussit, no.
21 A. | have had that misfortune, yes. 21 Q. And | believe you said the next one
22 Q. On how many occasions would you say 22 wasin June of 2018?
23 that occurred? 23 A. Yes.
Page 66 Page 68
1 A. Most recently was at my house on 1 Q. You said you interacted with an
2 the17th of October. Previous to that -- 2 officer at what kind of event?
3 Q. Of thisyear? 3 A. LGBT Pride.
4 A. Of thisyear, yes. Previousto 4 Q. Andyou said that thiswasjust a
5 that | would say | interacted with someonein 5 conversation you had?
6 Juneat Pride. Just likeahello. 6 A. Yeah.
7 Q. Juneof thisyear? 7 Q. Sothiswas not atraffic stop or
8 A. Yes. | thanked them for coming to 8 aninvedtigation?
9 Pride. Previousto that would have been, to 9 A. | wasn'tintrouble. | sought him
10 my knowledge -- | don't make a note -- would 10 out.
11 have been when | got pulled over for allegedly 11 Q. Soyou -- thiswas an Opelika
12 running astop sign in Auburn. 12 Police Department officer?
13 Q. And rough idea of when that 13 A. Auburn.
14 occurred, year? 14 Q. Auburn Police Department officer?
15 A. It wasright before a snow, so that 15 A. | may have doneitin Opelika as
16 should narrow it down. 16 waell. | can't remember. There were two
17 Q. Of last year then? 17 events, onein Opelikaand onein Auburn
18 A. No, no. Thiswasalong time ago, 18 Opelika. | believel thanked the officers at
19 like 2014 maybe. It would have been -- it 19 both.
20 would have been February or March of 2014 20 Q. Just briefly what was the nature of
21 becauseit wasright before | got into a 21 your conversation in June of 2018 with the
22 relationship. 22 Auburn Police Department officer?
23 Q. Doyou recdl any other encounters 23 A. They were both awkward, both
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1 experiences, mostly because they didn't 1 Q. Haveyou ever beeninto a
2 understand why some LGBT person was talking to 2 courthousein Alabama and had to show your
3 themI'massuming. They definitely didn't act 3 driver'slicense?
4 weird around other people, so | just said 4 A. Towho?
5 thank you for coming today, we really 5 Q. Any state employeein the
6 appreciate your show of support and for 6 courthouse.
7 keeping us sife. 7 A. I'mnot trying to be difficult.
8 Q. Sothey were there to provide 8 I'mtrying to understand what you mean by a
9 security? 9 court proceeding. Isthat like with ajudge
10 A. That iscorrect. 10 or--
11 Q. So you thanked them for allowing 11 Q. Yes.
12 youto-- 12 A. -- any kind of interaction with a
13 A. Besdfe. 13 government official?
14 Q. Andyou said on October 17th of 14 Q. | mean, you got aticket, right?
15 2018 you had an officer come to your 15 A. | just paid it with the clerk.
16 residence? 16 Q. You paid your ticket online?
17 A. Yes. 17 A. Yeah.
18 Q. And why was that? 18 Q. Haveyou ever goneto court to see
19 A. Because someone has been stalking 19 ajudgein Alabama?
20 me 20 A. No.
21 Q. Didyou call 911 in connection with 21 Q. Obviously you went in to probate to
22 thatincident? 22 change your name?
23 A. | called dispatch directly and had 23 A. Well, yeah, that, but | didn't
Page 70 Page 72
1 them send an officer to file areport. 1 interact with thejudge. | interacted with
2 Q. Youweren't being investigated or 2 theclerk.
3 pulled over for any crime intentionally? 3 (Defendant's Exhibit Number 15 was
4 A. | wasnot. 4 marked for identification. A copy
5 Q. Wereyou required to show your 5 is attached.)
6 identification in the course of that 6 Q. I'm going to place into the record
7 investigation? 7 Defendant's Exhibit 15. Can you tell me what
8 A. lwas. 8 thisis?
9 Q. Doyou think it was important for 9 A. Thisisan article written about me
10 theofficer to verify your identification to 10 in2014.
11 beableto investigate that complaint? 11 Q. And can you read the headline of
12 A. Definitely. 12 thisarticle?
13 Q. Doyou think it would be important 13 A. Of course. | have always been
14 for the officer to have accurate information 14 Darcy. Transgender Auburn University student
15 about you to investigate that complaint? 15 to be honored at Montgomery LGBT vigil.
16 A. Definitely. 16 Q. And what's the date of the article?
17 Q. Haveyou ever goneto court 17 A. February 7, 2014.
18 proceedingsin Alabama? 18 Q. And what's the name of the reporter
19 A. To my knowledge, no. 19 who wrotethe article?
20 Q. You've never presented your Alabama 20 A. Jeremy Gray.
21 licensein connection with any court 21 Q. Andisthere aphotograph
22 proceeding in Alabama? 22 underneath the headline of the article?
23 A. Define acourt proceeding. 23 A. Thereis.
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1 Q. It lookslike four photographs more 1 Alabamadriver'slicensesinvolving your
2 accurately? 2 transgender status, correct?
3 A. Morelike asingleimage, yes. 3 A. | don't know. | don't know if he
4 Q. Arethose photographs of you? 4 perceived meto beatransor not. | don't --
5 A. They are. 5 1 wasjust changing my name. | don't know
6 Q. Doyourecdl talking to Mr. Gray 6 what he meant by what he said.
7 inconnection with this article? 7 Q. You were changing your name from a
8 A. | do, and | can tell you wherel 8 male name to afemale name, were you not?
9 takedtohim. 9 A. Well, Darcy is gender neutral and
10 Q. Where? 10 Jedaismadeup, so | don't know that you
11 A. Auburn University Student Center 11 couldinfer that | was a woman from my name.
12 right outside Room 2222. 12 Q. Would you say that that first
13 Q. You have agood memory. 13 experience was agood experience?
14 A. Thanks. 14 A. ltwas.
15 Q. Inthe second paragraph does it say 15 Q. Andit wasin contrast to the
16 "born biologicaly male, Corbitt on her 21st 16 experienceyou had in August of 2017?
17 birthday in May stopped using the boy's name 17 A. Stark.
18 her parents gave her and asked that others do 18 MR. CHYNOWETH: | don't have any
19 thesame"? 19 further questions.
20 A. It does. 20 MR. BOONE: We're going to want to
21 Q. That seemsto be consistent with 21 clarify something.
22 your testimony today, doesit not? 22
23 A. It does. 23 EXAMINATION
Page 74 Page 76
1 Q. Canyou turn to page two of this 1 BY MR.BOONE:
2 article? 2 Q. I canjust ask you. This goes back
3 A. (Witness complies.) 3 toatthedriver'slicense officein August of
4 Q. Do you see four sentences up from 4 2017.
5 the bottom whereit says "she," referring to 5 A. Yes.
6 you, "was treated with kindness she said when 6 Q. At that encounter, how sure were
7 shewent to the Lee County Courthouse to 7 you that the driver's license examiner
8 change her name"? 8 misgendered you?
9 A. Yes. 9 A. Completely sure.
10 Q. Isthat consistent with your memory 10 Q. Did anyone else standing by
11 of that experience? 11 misgender you?
12 A. Inthedriver'slicense office, 12 A. Not that | am aware.
13 yes. 13 Q. So no oneto your -- you said there
14 Q. Doyou seein the next sentence 14 wasa-- I'mtrying to remember now. There
15 whereit says"theclerk in the driver's 15 wasawoman to your right?
16 license office said to meit's hard to be 16 A. Uh-huh.
17 yourself but you sure look happy"? 17 Q. Youdon't-- asfar asyou know she
18 A. Yes. 18 didn't misgender you?
19 Q. Doyourecall -- with thisamale 19 A. No. Shewas having her own
20 employee? 20 problemsthat day.
21 A. Itwas. And| have previously 21 Q. And asfar asyou know, the men to
22 tedtified to thistoday. 22 your left, you didn't hear them misgender you?
23 Q. Soyou've had two experiencesin 23 A. No. | wasfocused on what the
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1 woman in front of me was saying. 1 getadriver'slicensein Alabamaand because
2 Q. But you were sure that she 2 I'velived here before and had alicense |
3 misgendered you, the examiner? 3 dready had anumber and | was aready in the
4 A. | am absolutely positive. 4 system. And my old license had M on it
5 MR. BOONE: Nothing further. 5 obviously and they said that because of that
6 MR. CHYNOWETH: No further 6 they couldn't update it, even though my
7 questionsfor me. 7 passport hasan F on it, even though with the
8 MR. MARSHALL: Just one second. 8 Social Security Administration | have an F on
9 (Break taken.) 9 their records, even though my North Dakota
10 10 licensehasanFonit. | can't -- according
11 BY MR.BOONE: 11 tothe State of Alabama, I'm aman.
12 Q. Okay. I'mjust going to further 12 And let mejust tell you how this
13 clarify that incident in August 2017. 13 wentdown. | wentin. Shewas using the
14 A. Okay. 14 right pronouns of me, and then she saw it and
15 Q. Earlier you testified to 15 then she started using the wrong ones. And
16 defendant's counsdl that -- you stated you 16 then she corrected herself and then proceeded
17 were pretty sure it was the driver'slicense 17 tokeep using thewrong ones. And it was just
18 examiner. Canyou explain what you meant when 18 totaly offensive.
19 you said pretty sure? 19 They called Montgomery and they
20 A. | thought it was a stupid question, 20 triedto like figure out what to do.
21 and| wasbeing asmart ass. 21 Basicdly | haveto have surgery. Well, |
22 Q. Would you say that you were being 22 can't afford that. Infact, | told themif |
23 sarcastic when you said I'm pretty sure as 23 had sixty thousand dollars | would go get it
Page 78 Page 80
1 in-- 1 donetomorrow, so if you want to give me sixty
2 A. | wasbeing sarcastic. 2 thousand dollars| can be in compliance with
3 Q. Inother words, it was so obvious 3 thisfucking law.
4 that, of course, it was her? 4 So now | am stuck without a
5 A. Yes. | wasbeing sarcastic, and | 5 driver'slicensein this state which
6 apologize to the court reporter for that. 6 basicdly -- | mean, we're one of those ID
7 7 stateswhere you haveto have an ID to vote.
8 EXAMINATION 8 Soguesswhat? | may not be ableto vote
9 BY MR.CHYNOWETH: 9 now. | may not be able to do anything. |
10 Q. Your attorney hasjust asked you 10 know I canrenew my car -- or get anew car
11 some questions about your interaction in the 11 tagfor thisyear, but next year | haveto
12 Opelikadriver'slicense office in August 12 have an Alabamadriver'slicense. SoI'mkind
13 2017. Did you make an audio or video that you 13 of screwed.
14 posted to your Facebook account after that 14 So thisiswhat it looks like to
15 interaction? 15 betransgender in America. And when you --
16 A. | did. 16 like when people ask me like why do you do the
17 Q. Canl -- I'm going to play for you 17 work that you do or why should | donate to
18 arecording of this. Can you verify that this 18 you, thisiswhy because thisiswhat it's
19 isthevideo that you put on your Facebook? 19 like every fucking day where you can't have
20 And | would like the court reporter to take 20 thebasic dignities afforded other people. |
21 down the statementsin the video. 21 can't have astupid little piece of paper with
22 (Beginning of video recording.) 22 my picture and name on it and accurately
23 MS. CORBITT: So just tried to 23 describewho | am.
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1 And so now I'm probably going to 1 get embarrassed very easily. | was
2 haveto put my life on hold because I'm not 2 humiliated. Like-- and | was blindsided. |
3 taking thissitting down. |'ve already 3 mean, you know I'm not really shocked by
4  contacted different organizations. I'm going 4 anything. | was shocked like | was -- | felt
5 totry to suethe State of Alabamato get my 5 like-- | felt like there was nothing -- |
6 driver'slicense. It'sridiculous. Likel 6 mean, inreality thereisn't anything | can do
7 shouldn't haveto put up with this. | 7 for now, but -- | don't know, it'sjust
8 shouldn't haveto pay for this. | shouldn't 8 redlly --it'sjust realy awful.
9 haveto deal with this, but I'm going to have 9 Well, | wanted you to know where |
10 to. I'mgoingto haveto -- | don't know what 10 amonthis. | just wanted to come and get a
11 I'mgoingto haveto do. I'm going to pay for 11 Ph.D. and now I'm going to have to deal with
12 it, but it's going to happen because I'm not 12 thisbullshit too not becauseit's some like
13 going to go back. I'm not going to be told by 13 pipe dream because thisis my fucking life.
14 some stupid person who can barely -- who can 14 North Dakota had alot of really
15 barely like do their job that | can't -- that 15 terriblethings, but one of the things that
16 | can't bethepersonthat | amand | can't be 16 North Dakota had was a way for meto be me
17 treated with respect. 17 without having to go through surgery that |
18 | mean, the fact that she said, 18 don't necessary want, that | can't afford in
19 oh, I'm sorry, it should be she but then 19 order to betreated with respect. And | can't
20 continued to misgender me, I'm like what the 20 even come home and be treated with respect, so
21 fuck. Likethewhole -- and then she said | 21 | wonder if this was a mistake.
22 would never have known if | hadn't seen your 22 Anyway |'ve got to go so | can deal
23 driver'slicense. That's not acompliment by 23 withthethingsthat | haveto do because I'm
Page 82 Page 84
1 theway. 1 anadultand | haveajob. Soanyway I'll
2 So anyway, I'mjust really -- I'm 2 taktoyou later.
3 just very upset. I'm sitting in Opelika, 3 (End of video recording.)
4 fucking, Alabama, like the worse place on 4 Q. Wasthat avideo that you made and
5 earth and I'm just like reeling from this. It 5 uploaded to your Facebook page shortly after
6 just--1cant. |justcant. 6 theincident in Opelikain August 2017?
7 So anyway that'swhere | am. I'm 7 A. Yes.
8 really pissed off. If anyone knows any civil 8 MR. CHYNOWETH: No further
9 rightsattorneysin the State of Alabamaand 9 questions.
10 you can recommend them, let me know because | 10 MR. BOONE: | don't think we have
11 am going to do something about this. 1'm not 11 anything else.
12 going to just take it sitting down because 12 (The deposition of DARCY CORBITT,
13 thisisstupid. | shouldn't haveto show a 13 concluded on November 9, 2018, at
14 doctor my genitaliato prove who | am. That's 14 10:33am.)
15 ridiculous. 15
16 So anyway that's where | am today 16 FURTHER DEPONENT SAITH NOT
17 andI'mreally upset and it's not -- it's not 17
18 okay, and I'm just going to have to deal with 18
19 thislike| deal withit every day. But this 19
20 iswhatit'sliketo betransgendered, so if 20
21 youwondered, thisisit. Okay? Likel 21
22 have-- | don't get embarrassed. 22
23 That's the other thing. | don't 23
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REPORTER S CERTI FI CATE
STATE OF ALABAMA )
JEFFERSON COUNTY )

|, Elaine Scott, Licensed Court
Reporter and Comnmi ssioner for the State of
Al abama at Large, hereby certify that on
Novenber 9, 2018, | reported the deposition of
DARCY CORBI TT, who was first duly sworn or
affirnmed to speak the truth in the natter of
the foregoing cause, and that pages 1 through
85 contain a true and accurate transcription
of the exam nation of said w tness by counsel
for the parties set out herein.

| further certify that I am neither
of kin nor of counsel to any of the parties to
sai d cause nor in any manner interested in the

resul ts thereof.

ELAI NE SCOTT, Court Reporter

and Commissioner for the State

of Al abamm at Large,

CCR License No. 354, Expires 9/30/19
My COMM SSI ON EXPlI RES NOVEMBER 16, 2019
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