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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

JENNIFER ELLER, )
)
Plaintiff, )
)
V. ) Case No.: 18-cv-03649-TDC/CBD
)
PRINCE GEORGE’S COUNTY )
PUBLIC SCHOOLS, ET AL., )
)
Defendants. )
)
Joint Record

Pursuant to the Court’s Case Management Order, the parties hereby submit the Joint
Record concerning Plaintiff’s and Defendants’ Motions for Summary Judgment (ECF Nos. 97

and 98). The Joint Record consists of Exhibits 1-60 which are Bates numbered J.R. 1-J.R. 916.

Exhibit Exhibit Names Bates Range
Reference
1* Jennifer Eller Deposition Transcript J.R. 1-92
2% Prince George’s County Public Schools J.R. 93-95

Discrimination or Harassment Incident Report
dated February 13, 2015

3* EEOC Charge of Discrimination dated June 3, J.R. 96-98
2015

4 EEOC Notice of Charge of Discrimination dated | J.R. 99-100

5* Letter re: Discrimination or Harassment Incident | J.R. 101-105
Report dated June 25, 2015

6* EEOC Charge of Discrimination dated April 29, | J.R. 106-107
2016

7 EEOC Notice of Charge of Discrimination dated | J.R. 108-109
May 3, 2016

8* FMLA & LOA Approval Notice dated October | J.R. 110- 112
25,2016

9 Plaintiff Jennifer Eller’s Responses and J.R. 113-130

Objections to Defendants’ First Set of
Interrogatories
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10* Raynah Adams Deposition Transcript J.R.131-211

11%* Robin Pope Brown Deposition Transcript J.R.212-254

12* Kevin Thompson Deposition Transcript J.R. 255-303

13* Courtney King Deposition Transcript J.R. 304-337

14* Jocelyn Isom Deposition Transcript J.R. 338-390

15 Declaration of Jennifer Eller J.R. 391-427

16* Email from J. Eller dated May 17, 2011 J.R. 428-430

17* Email from J. Eller dated August 13, 2012 J.R.431-435
(ELLER000124-127)

18* Email from J. Eller dated November 18, 2013 J.R. 436-437
(ELLER000477)

19* Email from J. Eller dated August 21, 2012 J.R. 438-439
(ELLER001067)

20 Email from K. Thompson dated March 20, 2015 | J.R. 440-441

21%* Email from J. Eller dated June 22, 2015 J.R. 442-443

22% Email from J. Eller dated September 2, 2013 J.R. 444-445
(ELLER001011)

23* Email from J. Eller dated October 7, 2015 J.R. 446-447
(ELLER000271)

24 Tumblr Post dated January 9, 2012 J.R. 448-449
(ELLERO001961)

25% Email from J. Eller dated August 30, 2011 J.R. 450-452
(ELLER000101-102)

26%* Email from J. Eller dated May 13, 2016 J.R. 453-454

27* Email from J. Eller dated September 8, 2016 J.R. 455-457

28* Email from J. Eller dated September 28, 2016 J.R. 458-459

29%* Email from J. Eller dated February 19, 2015 J.R. 460-461
(ELLER000299)

30* Email from J. Eller dated October 14, 2013 J.R. 462-463
(ELLER000145)

31* Email from J. Eller dated May 4, 2011 J.R. 464-465

32%* Email from J. Eller dated October 28, 2015 JR. 466-468

33% Email from J. Eller dated February 19, 2015 J.R. 469-470
(ELLER000093)

34* Email from J. Eller dated February 19, 2015 J.R. 471-472
(ELLER000093)

35* Marcellus R. Cephas, MD, Deposition Transcript | J.R. 473-538

36* Expert Declaration of Dr. Randi C. Ettner J.R. 539-612

37 Email from R. Adams dated January 7, 2015 J.R.613-614

38 Amana Simmons 30(b)(6) Deposition Transcript | J.R. 615-688

39 Declaration of Irene A. Burks J.R. 689-693

40 Declaration of Megan Weems J.R. 694-697

41%* Declaration of Erin Reynolds J.R. 698-704

42%* Email from J. Eller dated November 21, 2013 J.R. 705-707
(ELLER000115-116)
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43%* Email from E. Davis dated December 18, 2013 J.R. 708-711
44 Email from R. Adams dated August 21, 2012 J.R. 712-713
45% Email from J. Eller dated August 29, 2012 J.R. 714-715
46* Defendant Prince George’s County Public J.R.716-724

Schools’ Responses to Plaintiff’s First Set of
Requests for Admission

47 Prince George’s County Public Schools Bd. of J.R. 725-729
Educ. Policy No. 4185

48%* J. Eller MedStar Health Medical Records J.R. 730-760
(ELLER001284-313)

49%* J. Eller Georgetown University Hospital Medical | J.R. 761-771
Records (ELLER1508-1516)

50* Email from J. Eller dated May 24, 2011 J.R. 772-774

51%* Defendant Prince George’s County Public J.R. 775-784

Schools’ Responses to Plaintiff’s Second Set of
Requests for Admission

52 Defendant Board of Education for Prince J.R. 785-790
George’s County’s Responses to Plaintiff’s First
Set of Requests for Admission

53* EEOC Letter of Determination dated September | J.R. 791-793
21,2017

54 U.S Department of Justice Notice of Right to J.R. 794-795
Sue dated August 20, 2018

55 Email from Teachscape Reflect Team dated J.R. 796-797
December 5, 2014

56 Prince George’s County Public Schools Bd. of J.R. 798-799
Educ. Policy No. 0125

57* Email from J. Eller dated August 13, 2012 J.R. 800-801

58%* Mark Fossett Deposition Transcript J.R. 802-848

59 Email from M. Fossett dated September 23, J.R. 849-850
2015

60* Dr. Randi Ettner Deposition Transcript J.R. 851-916

*Exhibits marked with an asterisk are publicly filed with redactions. The full contents are filed
under seal.
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Respectfully submitted,

/s/ James E. McCollum, Jr.
James E. McCollum, Jr.
Federal Bar No. 06448

Amit K. Sharma

Federal Bar No. 16660

The McCollum Firm, LLC
7309 Baltimore Avenue, Suite 117
College Park, Maryland 20740
Tel:  (301) 864-6070

Fax: (301) 864-4351
jmccollum@jmlaw.net
asharma@jmlaw.net

Attorneys for Defendants

/s/ Paul Pompeo

Thomas McSorley (No. 18609)

Paul Pompeo*

Douglas Curtis*

Lori B. Leskin*

Elliott Mogul*

Rebecca Neubauer*

ARNOLD & PORTER

KAYE SCHOLER LLP

601 Massachusetts Ave., NW

Washington, DC 20001-3743

Telephone: +1 202.942.5000

Fax: +1202.942.5999

Email: tom.mcsorley@arnoldporter.com
paul.pompeo@arnoldporter.com
douglas.curtis@arnoldporter.com
lori.leskin@arnoldporter.com
elliott. mogul@arnoldporter.com
rebecca.neubauer@arnoldporter.com

Omar Gonzalez-Pagan*

Carl Charles*

LAMBDA LEGAL DEFENSE AND
EDUCATION FUND, INC.

120 Wall Street, 19th Floor

New York, NY 10005

Telephone: (212) 809-8585

Fax: (212) 809-0055

Email: ogonzalez-pagan@lambdalegal.org

ccharles@lambdalegal.org

Attorneys for Plaintiff

* Admitted pro hac vice
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

JENNIFER ELLER
Plaintiff,
V.
PRINCE GEORGE’S COUNTY PUBLIC
SCHOOLS, PRINCE GEORGE’S COUNTY
BOARD OF EDUCATION, and MONICA
GOLDSON in her official capacity

Defendants.

Case Number: 18-cv-03649-TDC/TIJS

EXHIBIT 15

J.R. 391
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UNITED STATES DISTRICT COURT
DISTRICT OF MARYLAND

JENNIFER ELLER,
Plaintiff,

v.
Civil Action No. 18-cv-03649-TDC

PRINCE GEORGE’S COUNTY PUBLIC
SCHOOLS, et al.,
Defendants.

DECLARATION OF JENNIFER ELLER
IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT

I, Jennifer Eller, do hereby declare and state:

1. I am over the age of eighteen and competent to give testimony. The information
contained in this Declaration is based upon my personal knowledge. I submit this Declaration in
connection with the above-captioned action.

2. My name is Jennifer Eller, and I am a career educator. I am a former teacher at
Kenmoor Middle School, Friendly High School, and James Madison Middle School, three
schools within the Prince George’s County Public Schools (“PGCPS”) district.

3. I am the Plaintiff in this action. As a PGCPS teacher, I suffered from repeated,
hurtful discrimination and harassment because I am a transgender woman, and when I repeatedly
asked my supervisors to address this harassment, they failed to take any meaningful action. It
was my hope to work within the PGCPS system to stop the harassment and help the district
become a more inclusive environment that would be friendly to LGBTQ (lesbian, gay, bisexual,

transgender, and/or queer) students, teachers, and staff. Unfortunately, the stonewalling I met at

J.R. 392
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every level made clear that my supervisors were unwilling to make any effort to stop the abuse |
was suffering or, indeed, to make any productive change. Ultimately, my supervisors’
inattention over many years and their efforts to punish me for complaining about the hostile
work environment they allowed to fester left me no other choice than to resign to protect my own
physical and mental health. That is why I filed first a charge of discrimination with the Equal
Employment Opportunity Commission (“EEOC”), and after it issued a Letter of Determination
confirming that I had been subject to a hostile work environment and retaliation, this lawsuit.

My purpose in this case is the same as when I attempted to work with my supervisors as an
employee: to address the discrimination and harassment that I encountered and to improve the
conditions for all PGCPS LGBTQ students, teachers, and staff.

My Background

4. I am a transgender woman, which means that my gender identity is female, but I
was assigned the sex of male at birth. Like many other transgender individuals, it took me many
years to come to terms with my gender identity. This process, for me and many others, was
made extraordinarily difficult by societal pressure and the fear of discrimination and violent
harassment.

5. I received a degree in Religious Studies with a minor in Psychology in May 2000
from Augustana Lutheran Liberal Arts College. Youth ministry was a primary focus of my
studies at Augustana because I felt a strong call to work with children and provide them with
support to build a life worth living and sharing with others. I served as a tutor at a Christian
adolescent and family counseling center from May 2000 to May 2001 and as a classroom
assistant at Axtell Park Middle School in Sioux Falls, South Dakota from November 2000 to
May 2001. In 2006, I earned a Master of Fine Arts in Creative Writing, Fiction from Minnesota

State University, Mankato.

J.R. 393
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6. After deciding to pursue my passions for teaching and literature and desire to
work with children, I applied for a teaching certification in Maryland through The New Teacher
Project. In the summer of 2008, I went through extensive training with The New Teacher
Project. I received an initial certification from The New Teacher Project in August 2008 and
received a permanent teaching certification from the Project after completing additional
coursework and one year on the job. The Project takes highly skilled educators who have not
worked in a school system before, trains them, and places them in a high-needs school. In 2008,
I also received a certificate of achievement for being in the top one percent in the nation on the
Praxis English content exam for teaching English Language Arts.

Employment History at PGCPS

7. In fall 2008, I started teaching seventh grade Reading/English Language Arts for
gifted and talented students at Kenmoor Middle School in PGCPS. During the 2009-2010 and
2010-2011 academic school years, I taught Reading/English Language Arts in the eighth grade,
also at Kenmoor Middle School. During the 2009-2010 academic school year, I co-taught one
special education English class with a certified special education instructor. I consistently
received excellent evaluations from my students and supervisors at Kenmoor Middle School. In
each of my classroom observations at Kenmoor Middle School, I received either “highly
proficient” or “proficient” scores in each category of evaluation. I also served as the Chair of the
English Department at Kenmoor Middle School during the 2010-2011 academic school year.

8. From fall 2011 through spring 2016, I taught at Friendly High School in PGCPS.
At Friendly High School, I taught tenth, eleventh, and twelfth grade Reading/English Language
Arts from fall 2011 through spring 2016. I taught AP English Language during the 2013-2014
academic school year and AP English Literature during the 2012-2013 and 2013-2014 academic

school years. In 2015, while teaching at Friendly High School, I took a class on teaching AP
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English Literature from Goucher College. From 2011 through 2015, I consistently received
positive evaluations from my students and supervisors at Friendly High School. However, on
June 15, 2016, after I had filed a Discrimination or Harassment Incident Report against Ms.
Robinson and a Charge of Discrimination with the EEOC, I received low performance scores in
my final evaluation at Friendly High School. I was categorized as an “ineffective” teacher.
There were no observations of my classroom in the 2015-2016 school year.

0. In the 2016-2017 school year, I taught Reading/English Language Arts at James
Madison Middle School until I was forced to take a leave of absence in October 2016 in order to
protect my health. Iresigned from my position at James Madison Middle School on August 18,
2017.

Social Transition

10. Starting in 2011, I began socially transitioning to live as my authentic self,
consistent with my female gender identity. Social transitioning can include, for example,
“coming out” to friends and family, requesting that others use gender pronouns that match the
transgender person’s gender identity, socially and/or legally changing the transgender person’s
name to a name typically associated with their gender identity, wearing clothing and adopting
grooming habits stereotypically associated with the individual’s gender identity, and otherwise
living consistent with one’s gender identity. I had privately explored the idea of a social
transition since the time I was in college and graduate school, including discussing socially
transitioning with a therapist, professor, and friends.

11. On April 28, 2011, I sent an email to the principal of Kenmoor Middle School,
Mabha Fadli, and Kathleen Gregory, the coordinator of the gifted and talented program, regarding
my transition. Iinformed them that I needed to speak with them regarding a personal matter and

that the issue would require flexibility and open-mindedness by staff, parents, and students.
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When I spoke with Ms. Fadli, I informed her that I would be transitioning eventually, but that I
was not yet ready to discuss the subject with others at the school.

12. Around this time in Spring 2011, I started wearing a few articles of subtly
feminine attire to work, such as Oxford-shirt style blouses and women’s slacks.

13. On May 2-3, 2011, I further discussed my social transition with Ms. Fadli. 1
asked Ms. Fadli if she could facilitate a meeting with my teaching team to discuss my social
transition. Ms. Fadli informed me that she would arrange such a meeting. I wanted to be able to
explain my transition to my teaching team in my own words and be available to answer any
questions.

14. However, before I had the opportunity to discuss my social transition with my
teaching team and without discussing it with me beforehand, Ms. Fadli informed me that she had
told the teaching team about my transition in my absence. [ was disappointed that she did not
allow me to be a part of the discussion introducing my transition to my coworkers. The news of
my transition then spread to other members of the staff and to some staff at other schools without
my ability to be involved in that conversation.

15. When I started my social transition, I did not expect that every individual I
encountered in the workplace would immediately be comfortable, accept me, and immediately
use my new legal name and gender pronouns correctly without mistake. I understood then that it
would take some time for my supervisors and coworkers to adapt, and that maybe some students
would not react well to my transition. But what I did expect was that my employer would be
supportive of my transition. I expected that supervisors at PGCPS would provide faculty, staff,
and students with the training and tools needed to interact with transgender individuals like

myself. And I expected that my supervisors would support me in taking action when members
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of the PGCPS community discriminated against me or harassed me because [ am transgender.
This did not happen.

Harassment at Kenmoor Middle School

16.  Almost immediately after my transition became publicly known, I became subject
to harassment by students and staff at Kenmoor, resulting in a hostile work environment that
caused me emotional distress, humiliation, embarrassment, stigmatization, a loss of dignity, and
an eventual loss of employment. Treatment towards me by staff and students dramatically
changed after my social transition, with behavior by others that included constant misgendering
and name calling, as well as inappropriate questions about my physical appearance and medical
transition. This harassment included, but was not limited to, being referred to as a “fag” and
“tranny,” being compared to a pedophile, staff gossiping about and making crude jokes about my
gender, students interrupting class to ask questions about whether people “beat me up” when I
was in public, and people grabbing and touching me in the hallways. I include some details
about what I suffered below, but this does not, and cannot, account for the almost daily abuse
and harassment I suffered following my transition.

17. On May 4, 2011, just after Ms. Fadli had informed Kenmoor staff about my
transition, I overheard faculty saying “. . . thinks he’s a girl . . . . I know. It’s disgusting,” at the
teacher’s lounge. In one instance, I walked into the teacher’s lounge to use the photocopier, and
I had to turn around and walk out because I could hear the staff talking about me and how
distressing it was to them that “he thinks he’s a woman.”

18. Staff discussed my transition in front of students, resulting in harassment from the
student population. For example, one Kenmoor staff member, Kathleen Gregory, asked me if

was going to have a sex transition while we were walking into the cafeteria with students, which
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was overheard and spread among the students and resulted in subsequent harassment and name
calling.

19. On May 4, 2011, two female students entered my classroom, stared at me, and did
not respond when I asked if they needed anything. That had never occurred before my transition,
and I perceived that I was being treated as a spectacle.

20. Soon thereafter, students began calling me a fag, gay, homo, tranny, and a “Booty
Warrior,” a derogatory term that students told me referred to a pedophile or a child molester.

21. As additional staff and students discussed my transition, individuals increasingly
questioned numerous aspects of my appearance, including the length of my hair, the type of shirt
I was wearing, and whether or not I wore a bra. Students also questioned me regarding physical
surgeries and changes to align my physical appearance with my gender identity and one grabbed
my hand to ask if I had on nail polish. These remarks and behavior caused me extreme
discomfort and emotional distress.

22. I informed Ms. Fadli of each of these events, including in a May 17, 2011 email,
told her that this behavior was unacceptable and that things had been taken too far, and requested
that action be taken. I also informed Ms. Fadli that the actions of students and teachers had
caused me great distress. However, to the best of my knowledge, Ms. Fadli took no action.

23. Some behavior by staff and faculty was particularly hurtful.

a) One English teacher, Courtney Ball, insisted on calling me by my former name,
despite my transition and the fact that [ had my first name legally changed. She
did so pointedly and publicly in staff meetings and the end of year staff event.
She made a number of derogatory comments and jokes about my hormone

replacement therapy and my appearance. Although I did not file a formal
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24.

b)

d)

Discrimination or Incident Harassment Report against Ms. Ball, I discussed her
behavior with Ms. Fadli and human resources staff and explained how hurtful and
uncomfortable her behavior made me feel.

Mr. Beall, the math teacher for gifted and talented eighth grade students, stopped
talking with me entirely after learning of my transition. This made it difficult for
me to perform my job because Mr. Beall and I worked together as a team.

Yet another English teacher, Mr. Enchelmaier, made light of my gender identity
and said that I would never be anything other than my former name.

I informed Ms. Fadli and human resources staff about these teachers’ behavior.
Elizabeth Davis, a PGCPS employee in a central office role, also was involved in
conversations in which I brought up my colleagues’ behavior. I told Ms. Fadli,
Ms. Davis, and human resources staff how hurtful and uncomfortable my
colleagues’ behavior made me and requested their assistance in easing the
transition process for me with my colleagues.

I was also subject to constant misgendering after my transition.

Lack of Response from Defendants While | Taught at Kenmoor Middle School

25.

The administration at Kenmoor provided no support for my transition, even after I

had informed them of the constant harassment I had faced during my first few weeks after my

transition was made public. Instead, a human resources representative enlisted to help me

through the transition demanded that I present as male and told me that a note from my therapist

regarding my transition was “garbage.” An eighth grade assistant principal told me not to wear

skirts or dresses because it would make people uncomfortable, even though I had not worn a

dress or skirt to work.
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26. I am not aware that any discipline was ever administered to any faculty, staff, or
student who had misgendered me or who had made derogatory statements either to my face or
behind my back.

27. Instead, the focus of the administration’s response was entirely on how I could
present less of a problem for them by either hiding my transition or removing me from the
school. In a May 24, 2011 meeting between Ms. Fadli, Ms. Davis, PGCPS employee James
Whattam, and myself, less than a month after I had socially transitioned, we discussed a possible
transfer to a new school, and I was informed that I would be updated on the transfer process by
mid-June. At this same meeting, it was agreed upon that: (a) my clothing choice and
presentation style would be based on “androgynous qualities” that did not present as overly
masculine or feminine; (b) that my shoe choice would be limited to tennis shoes, sneakers,
androgynous flats, and androgynous heeled boots; (c) that a “natural look” make-up style would
be permissible; and (d) that I could not wear nail polish.

28. I was thereafter informed that I would be starting at Friendly High School during
the 2011-2012 school year. Although I agreed that a transfer could be beneficial given how the
environment had deteriorated at Kenmoor, [ had no say over where I would be transferred.

Harassment at Friendly High School

29.  Ibegan the 2011-2012 school year at Friendly High School. From the first day, I
presented consistent with my true gender: female. Although I did not discuss my transgender
status with the principal and staff upon my arrival at Friendly High School, my transgender
status was known to them upon my arrival.

30.  The harassment that staff and students directed towards me significantly worsened
after my transfer to Friendly High School. I was subject to verbal and physical assault and

constant misgendering during my time at Friendly High School from 2011-2016. This
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harassment caused me severe distress and created an environment where I felt unsafe. I
eventually became filled with anxiety going to work, and it was difficult to find the strength to
come into school and face the constant harassment directed towards me.

31. For example, in August 2011, I reported to Principal Raynah Adams that two
female students referred to me as “the he/she,” and after an earthquake that occurred in August
2011, students began saying that the earthquake was God’s punishment for Defendants’ hiring of
a “tranny.” Students continuously referred to me as “mister” and “he” during my first weeks at
Friendly High. By December of 2011, some students would ask me about the appearance of my
genitals, and others would run unannounced into my classroom, scream “he” or “shim,” and
immediately run away. On January 9, 2012, a student stood in my doorway shouting “tranny”
and “transvestite” as [ was lecturing.

32. After I caught one student cheating on his final exams, the student became
increasingly aggressive and belligerent towards me, continuing to advance toward me as |
backed away from him to the point where he cornered me by the door of the classroom. He then
opened the door and shoved me out of it. It was clear to me that this student’s actions were
driven by discrimination against me because of my transgender status because this student had
also verbally harassed me throughout the school year; would talk over me in class, ignored the
assigned work, and said on two occasions that his mother would get his grade changed because
of a “tranny” teaching the class.

33. A number of students also walked into my classroom and stared at me in an
offensive and intimidating manner. It was unheard of for students who are not on the assigned
roster to walk into a classroom and stare at the teacher from a distance of a few feet; this was

intimidating behavior addressed specifically toward me because of my transgender status.
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34, I also faced harassment from teachers during the 2011-2012 school year. One
teacher referred to me as a he-she and blocked my entry into the teacher’s lounge. Another
teacher asked me if it was worth all the disruption I was causing just so I could wear a skirt. The
mathematics teacher, Mr. Ecton, had told his AP class that I should have waited until I looked
more like a woman before coming to teach; he never elaborated what he meant by “looking more
like a woman.

35. During the 2012-2013 school year, I was asked questions including: “do you have
a dick,” “do you bleed,” and “have you cut it off.” Students referred to me as a tranny, he-she,
chick with dick, shemale, and it, and I was constantly misgendered. Students would make
comments regarding my appearance, including what my face looked like and the size of my feet.
One student entered my classroom and asked, “What the hell are you wearing?”” One day after
school, a student and his friends approached me in the parking lot and verbally assaulted me,
including telling me that they would “rape” me and make me “their girlfriend,” actions that were
based on my transgender status. In December 2012, I met with a parent in the presence of other
staff, and the parent informed everyone that she was filing a formal complaint that there was a
“Tranny” in the classroom. The guidance secretary insisted on walking me to my car after the
meeting because she was concerned that the parent might confront me in the parking lot. One
teacher, Ms. Battle, also routinely misgendered me during this school year.

36. During the 2013-2014 school year, I suffered from constant misgendering, being
stared at, and harassment in the hallways. I also experienced physical assault, including from a
student who slammed his foot down on my foot and made a slur regarding my transgender status.
Parents instructed their students to skip my class, filed complaints with the school board about

my presence in the classroom, and misgendered me during parent-teacher conferences. I also
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engaged in continued discussions with Human Resources to recognize my legal name on email

and calendar services, which were visible to the public and a major source of continued

discrimination and bigotry. Examples of harassment directed towards me during the 2013-2014

school year include the following:

a)

b)

d)

29 ¢¢

In fall 2013, students told me that I was “messed up,” “so fucked up” and to “get
the fuck out of my way” because I was transgender. Students also asked
inappropriate questions including “How much do you charge?”, seeming to imply
that [ was a prostitute, and “Did you cut it off?”, referring to genitalia.

On October 23, 2013, I was walking down the hall and a student shouted insults
and misgendered me from inside her classroom. The staff person in the room let
her do this without correcting her or telling her to behave.

Students physically threatened me while walking in the halls, including a student
who whispered to me “you best watch yourself,” implying that I would be
attacked. It was clear to me that these threats were made because [ was
transgender. The aggressive manner in which they approached (a slow,
purposeful, stalking to intimidate), the extra stress placed on male pronouns and
how they drew words out, e.g. sh-him, and how they would visibly and audibly
hold their breath as they walked by or use their textbooks as blinders so they
would not have to look at me, all indicated this was not typical oppositional
teenage behavior but intentional harassment and threats rooted in discrimination.

In one instance, I was walking down the hallway at school, and a female student

in a classroom saw me and yelled that Ms. Eller was “a man” and ““a tranny.”
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e)

37.

Ms. Robinson, an assistant principal, and Ms. Claggett, another teacher in the
English department, would routinely refer to me as “Mister” and would glare at
me during staff meetings.

During the 2014-2015 school year, students became increasingly aggressive in

their misgendering of me and in their general demeanor and attitude towards me. Parents also

showed continued hostility towards me and continued to misgender me. For example:

a)

b)

d)

A parent who was upset with her child’s grades stood in the main office and said
that the school had a pedophile working for them and talked about how she knew
with certainty what was under my skirt.

Ms. Robinson, who was responsible for overseeing the English Department and
evaluating teachers within the department, repeatedly referred to me as “him,”
“sir,” and, “mister” in front of other staff, despite that others in the room referred
to me as she. I corrected Ms. Robinson multiple times.

On March 16, 2015, I informed Mr. Adams that three boys in the hallway stopped
to harass me while I was in my classroom. One of the boys poked his head in the
room, and when I motioned for him to leave, he started laughing and said to his
friends, “He a nigger. That man, he look just like a nigger.”

On March 17, 2015, I called a student’s parents regarding the student’s
misbehavior in class. As I attempted to talk with the parent, the parent stated,
“Let’s get this straight: are you a man or a woman?” [ was shocked at the brass

nature of this, told the parent that this was a very offensive question given I had

been introduced as Ms. Eller, and told the parent that I did not see how it was
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relevant to our discussion. The parent responded that the question was “very
relevant.”

e) In June 2015, three girls were walking down the hallway, and one of them
stopped in front of my open door and waggled her crotch at me while saying in a
sing-song voice “Ho!,” behavior that I believe was based on the fact that I was
transgender and rooted in the stereotype that trans women are prostitutes.

f) Ms. Claggett’s continued aggression towards me made me very uncomfortable.
Ms. Claggett did not speak to me individually under any circumstances, even
when we were in meetings, and acted as if [ was not present.

38. During the 2015-2016 school year, I continued to be subjected to extreme
harassment from students; parents, faculty, and staff repeatedly misgendered me. The
harassment directed towards me by my first-period class was so serious that my administrator,
Assistant Principal Ms. Pope-Brown, even had me leave the classroom for a period of several
weeks near the end of the year in order to send in a long-term substitute to teach the students
while I taught a small group of students who were not harassing me in a separate room. Another
teacher, Mr. Reynolds, said that he heard students from that class talking about how they were
going to do as much as possible to make me angry. The malicious harassment directed at me
during this school year caused me severe emotional distress and created an environment in which
I could no longer focus on my work or feel safe. The harassment, misgendering, and assault I
experienced during this school year include the following:

a) On August 18, 2015, a teacher referred to me as “sir” during a training session

that [ was leading.
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b)

d)

2

h)

)

On August 27, 2015, two female students walking in the hallway between classes
called me a “guy in a dress.”

On September 1, 2015, while I was leaving the building at end of the day, a
female student ran away as [ walked by the area she was in. She was shouting,
“Son, why you gotta keep moving this way! You scary as shit!,” comments that |
believe were made because I am transgender based on her emphasis on “son” and
the judgmental up-and-down glare she gave me.

On September 11, 2015, a student walked up to me in the hallway, screamed at
me in a high-pitched wail, and then walked away.

On September 22, 2015, as I was walking into the school in the morning, a
student said, “Ew, it thinks it’s a girl. It’s wearing a skirt.”

On September 23, 2015, as I was walking into school, a male student talking to a
female student said, “Look at the tranny.” Later that day, a student passing me in
the hallway stated, “Nasty freak.”

On September 28, 2015, as [ was waiting for the elevator, two female students
were discussing me in a loud voice. One said to the other, “THAT is a HE/SHE.”
On September 30, 2015, a male student said to others he was standing with, “Here
comes freaky, don't let it look at you,” a comment that I believe was made
because I am transgender. He ducked and hid behind his friends as I walked past.
On October 20, 2015, a male student in the hall stated to me, “Your sign’s wrong!
It should say MISTER.”

On October 26, 2015, when I confronted my colleague, Ms. Claggett, about her

misgendering of a trans male student, the teacher argued that calling the student

15
J.R. 406



DocuSign Envelope ID: AB918DD1-9FF3-48B9-A0D5-3A04F54E3DC1
Case 8:18-cv-03649-TDC Document 107-4 Filed 06/09/21 Page 17 of 37

k)

D

his chosen name would be a “slap in my God’s face” and that she would not
“push the Transgender Agenda.”

On November 10, 2015, while I was walking into school, a young man stepped
into my way, stepped onto my foot, and pushed down hard until I cried out in
pain. When I asked if he would apologize, he glowered at me, said “tranny,” and
walked away.

On November 16, 2015, while I was entering the building, a male student shouted

across the courtyard, “shemale!”

m) On December 1, 2015, I overheard a male student state to another student, “He

p)

ugly as shit” after I found them wandering the halls. I had instructed them to go
to the cafeteria, but they ignored my instructions, actions that I perceived to be
based on my transgender status.

On March 18, 2016, three students had to be removed from my class, including
one who referred to me multiple times as “brah.”

On April 7, 2016, I addressed a group of students who were loitering in the
hallway next to my classroom. One girl openly stated that she was skipping class,
spoke rudely to me, questioned how I spoke, and while leaving said that they
should have “ignored him.” This disrespect and misgendering was based on my
transgender status.

On April 29, 2016, I informed Mr. Adams that I had to break up a group of
students standing in the hallway. One of the girls misgendered me, referring to

me as “he” twice. When I corrected her, she replied “Sorry, but you know . . .”
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q) On May 9, 2016, when I was substituting for another teacher’s classes, one group
of boys referred to me as “he” multiple times and kept glancing at me while
singing “My ding-a-ling, won’t you play with my ding-a-ling.”

r) On May 13, 2016, I was referred to as a he-she, and a student tried to obtain
access to my classroom. I sent an email asking for urgent assistance.

s) On May 25, 2016, I was repeatedly misgendered by a student. The student’s
statements included the following: “Not if I don’t believe in it. If my opinion is
you a boy then you is a boy;” “He is a man;” “He can’t just change in sex;” and
“If I don’t believe he’s a woman he ain’t. You can tell just by looking at him he’s
aman.”

t) In other instances, I was called “tranny,” “freak,” and “thing” by students and
parents.

39. This list is based on both my independent recollection and my review of
numerous emails I sent to Mr. Adams and others at PGCPS to report and document some of the
extreme and constant harassment [ was experiencing. However, this list is by no means
exhaustive. No list of individual incidents can accurately capture the environment of hate and
abuse I endured.

Lack of Response from Defendants While | Taught at Friendly High School

40.  Before I began at Friendly High School, Elizabeth Davis and human resources
staff told me that they would ensure training concerning nondiscrimination of transgender
individuals was provided there. This never occurred.

41.  When I first arrived at Friendly High School, Mr. Adams referred me to the
guidance counselor, Desiree Dent, about providing training related to transgender

nondiscrimination. Ms. Dent declined to provide that training and informed me that she thought
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it would be more appropriate for me to talk to students about the issue. This advice conflicted
with Mr. Adams’s direction that I not talk to students about my transgender status.

42. Over the years I taught at Friendly High School, I diligently reported acts of
harassment to administrators, including by sending detailed accounts of discriminatory acts by
email, discussing discriminatory acts in-person with the administration, and requesting follow-up
action. In addition to detailing specific acts of harassment, I made clear to the administration
that the environment within PGCPS was both transphobic and homophobic. For example, on
December 13, 2013, I informed Mr. Adams that “the environment is both transphobic and
homophobic. Transphobia (bigotry directed at a transgender individual for who they are) is what
I have been experiencing and homophobia (bigotry directed at a homosexual individual for who
they are attracted to) is what students have complained to Ms. Pope-Brown and me about
experiencing...Please keep me updated on replies from Ms. Davis and Dr. Powell, as they come
n.”

43. However, administrators avoided taking action to prevent future harassment, and
specific acts of student harassment, if addressed at all, were met with mild repercussions more
appropriate for routine disrespect. The administration at Friendly High School was unresponsive
to my reports of harassment, willfully ignored my repeated attempts to obtain training for
students, faculty, and staff, and indeed discouraged me from reporting incidents of harassment in
some instances.

44, At the time, the training for faculty and staff regarding LGBTQ diversity issues
was essentially nonexistent. The only mention of the issue was in a short statement during
required training that PGCPS does not discriminate on the basis of certain characteristics

including sex, race, religion, and sexual orientation. This training never went into any more
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detail than this plain articulation of a policy of nondiscrimination. For example, no training ever
explained measures that faculty and staff could take to prevent discrimination against LGBTQ
individuals or to provide for an inclusive environment for such individuals.

45. I firmly believe had there been training concerning transgender issues and gender
diversity within PGCPS, I would have faced less harassment from staff and students and the
number of instances in which I was misgendered would have greatly decreased. Training for
students that specifically addressed harassment based on gender identity was particularly
important due to the fact that new students come into the PGCPS system every year and even at
the start of new semesters. Even if discipline alone could dissuade an offending student, it would
not have a deterrent effect on new students. I also did not know the identity of each student who
harassed me, as these events often happened in the halls or other locations outside my classroom
by students I did not personally teach, making disciplinary efforts difficult and reinforcing the
need for a diversity training.

46. In August 2012, I reached out to Mr. Adams multiple times to ask for a
diversity/sensitivity assembly at which harassment and bullying would be discussed, which Mr.
Adams and I had discussed near the end of the previous school year. However, the
administration repeatedly ignored my recommendation that the school conduct a diversity
training and/or assembly, despite the fact that I continued to bring it up with Mr. Adams for
several years both in conversation and in e-mail. Mr. Adams later claimed to have discussed the
diversity training with upper administration, who told him it would never happen. I also made
the suggestion to Mr. Adams that a group such as GLAAD, an organization that supports the
LGBTQ community through media, speak at the school about discrimination and harassment,

but Mr. Adams ignored this suggestion also.
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47. I also sent Mr. Adams a list of books and resources that could be added to the
library about diversity issues for those wishing to know more, including introductory materials
on transgender identities. At one point, Mr. Adams asked me to e-mail him a list of potential
books and resources that could be added to the professional library and to the main student
library. I sent him that list along with a list of potential people who could come in to speak for a
diversity seminar, but he did not respond to that e-mail at any point thereafter and would not
discuss it any further with me in person when I asked him about it.

48. I also suggested having a speaker at one of the staff meetings to address
harassment and what staff and faculty can do to prevent harassment when it is happening. For
example, I emailed Ms. Pope-Brown in November 2013 with recommendations on speakers who
could come and speak about diversity and transgender awareness. Ms. Pope-Brown had
expressed interest in doing an assembly-like presentation for students via their social studies
classes. However, the only training that ever took place was a one-time brief training held in
March 2015 with police officer Irene Burks after I had already filed my Discrimination or
Harassment Incident Report concerning Ms. Robinson in February 2015. Though I had been
sent home earlier that day due to a particularly aggressive phone call with a parent who insisted I
was a man, [ heard from Ms. Burks and others that the training was ineffectual, and that Mr.
Adams escorted Ms. Burks out after a teacher stood up in the middle of the training and said “I
don’t know why we have to go through changes for someone else. They are just too sensitive!”
or something to that effect. Ms. Burks made a point of reaching out to me after her training to
see how I was doing and told me that her opinion was that there was lackluster support for the

training session and that she did not feel there was genuine encouragement to be professional.

The training was never rescheduled.
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49. It also took PGCPS approximately three years to update my primary email
address to be disconnected with the first name I had before my transition, despite the fact that I
asked PGCPS to update my email address with my new name in 2011 at the time I transitioned.
As a result, PGCPS repeatedly revealed my transgender status to parents and students who
corresponded with me by email or searched for my contact information. Even after the EEOC
found reasonable cause to believe that I was subjected to harassment, discrimination, and
retaliation, PGCPS’s publicly accessible employee directory still listed me by my male birth
name.

50. Thus, PGCPS repeatedly ignored my proactive and repeated attempts to remedy
the harassment from which I was suffering. The administration failed to take any meaningful
action in response to the pervasive attacks against me. When the administration did take action, it
was arbitrary and only disciplinary in nature, and on an individual basis. A school secretary
eventually told me that I should be transferred to a school where no one knew me.

Filing of Disciplinary Reports While | Taught at Friendly High School

51.  In addition to reporting acts of harassment to administrators via email and other
means, | also filled out PS-74 referral forms documenting the harassment that I experienced.
Within PGCPS, it is common practice to complete PS-74 referral forms to document instances of
student misbehavior and provide the completed form to an administrator. In some instances, I
also provided a copy of the completed PS-74 form to Mr. Adams. However, teachers within
PGCPS sometimes choose not to file PS-74 forms in instances where they prefer to deal with the
situation directly in class or feel the need to email an administrator directly to obtain a more
immediate response. When I did not complete a PS-74 form in response to student harassment, it
was often because I did not know the student’s name. I made attempts to have the administration

look at security footage where I did not know the name of the student that had harassed me,
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though I was often told in these situations that the administration had not been able to identify
the student in the footage.

52. I filled out and submitted many PS-74 referral forms during my time at Friendly
High School to document the abuse and harassment I experienced from students. It is my
understanding that teachers are supposed to receive a copy of the referral form back from the
administration after an incident is investigated, with a notation reflecting the result of the
investigation and any discipline that had been imposed. But I never received any PS-74 forms
back following the conclusion of an investigation despite asking for such forms in multiple
instances. Though I sometimes personally followed up with Mr. Adams regarding actions taken
by the administration in response to student misconduct, Mr. Adams typically told me only that
he had handled the situation and that the outcome was private. I felt that I should have been
informed regarding what discipline had been given in response to the harassment that I faced
from students so that I could know what to expect from the administration going forward, but I
was given no such information.

53. While I submitted PS-74 forms to address various forms of student misbehavior,
most of the PS-74 forms I submitted were due to harassment that I faced due to my gender
identity. For example, I would complete PS-74 forms in instances where I had been subject to
aggressive misgendering, slurs, or other forms of harassment from students based on my gender
identity.

54. The administration at Friendly High School in some instances discouraged me
from filing a PS-74 form. For example, after I was physically assaulted by a student in the 2011-
2012 school year, Mr. Adams discouraged me from filing a PS-74 form, stating that “any

students who may like you right now won’t like you if you file this.”
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55. During the 2014-2015 academic school year, Ms. Robinson was primarily
responsible for responding to the incidents raised in the PS-74 forms that [ submitted. However,
I never received any indication that Ms. Robinson took any action to remedy the harassment that
I reported in my PS-74 forms, though I filed numerous PS-74 forms with Ms. Robinson.

56. While I kept copies in my classroom of the PS-74 forms that I submitted and
brought these files to each new school at which I taught, I did not receive these PS-74 forms
back from James Madison Middle School after I went on FMLA leave in October 2016.
Regardless, these copies would have only shown my reporting of an incident and would not have
shown the results of any investigation or the discipline imposed because I never received copies
of completed forms containing that information.

PGCPS Discrimination or Harassment Incident Report

57. On February 20, 2015, I filed a Discrimination or Harassment Incident Report
with PGCPS due to repeated misgendering by Ms. Robinson, an English Department
Administrator and Assistant Principal at Friendly High School.

58.  Inthat report, I detailed the difficulties that Ms. Robinson and I had during our
one-and-a-half years working together. Ms. Robinson had previously referred to me as “sir,
“mister,” and as “he” when talking to others. After I confronted Ms. Robinson about her
misgendering, she told me to be patient because she was having trouble “adjusting,” despite the
fact that Ms. Robinson had only ever interacted with me as female, because I had already
socially transitioned. I believe that Ms. Robinson’s behavior indicated a clear bias against
transgender individuals, especially trans women. After Ms. Robinson repeatedly misgendered
me during a February 13, 2015 technology training, I filed the Discrimination or Harassment

Incident Report.
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59. I requested: (a) a formal written apology from Ms. Robinson; (b) that Ms.
Robinson no longer be my administrative supervisor and that she no longer conduct observations
of my classroom; (c) that the school conduct a trans awareness and sensitivity training for staff
and faculty; and (d) that I have approval over the content of such a training.

60. However, PGCPS issued a Letter of Determination on June 25, 2015 stating that it
was unable to conclude that I had been subjected to discrimination and/or harassment violative of
Administrative Procedure 4170. Although PGCPS acknowledged that it had substantiated the
misgendering against me, PGCPS stated that the misgendering “appear[ed] to have been done in
error and without malice.” PGCPS also acknowledged that Ms. Robinson routinely
communicates with her subordinates in a manner that is rude, condescending and disrespectful
and has been previously disciplined for making racially insensitive remarks. PGCPS
recommended that Ms. Robinson receive appropriate professional counsel and/or discipline as
deemed appropriate and that during the 2015-2016 academic year, both Friendly High School
students and staff receive diversity and sensitivity training. However, to my knowledge, no such
training ever took place.

EEOC Charge of Discrimination

61.  Due to the continued harassment I faced from students, parents, and faculty based
on my gender identity and lack of action from the school administration after being on clear
notice of such harassment, I filed a Charge of Discrimination with the EEOC. My notarized
complaint alleging violation of Title VII on the basis of sex was dated June 3, 2015, and |
provided notice to PGCPS of the complaint on June 4, 2015. In my complaint, I detailed the
repeated incidents of discrimination and harassment that I faced because of my sex and
transgender status in the form of transphobia and trans-misogyny by students, parents, faculty,

and administrators. A July 7, 2015 letter to the EEOC also noted that following the filing of my
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grievance, administrators and officials at Friendly High School, including Mr. Adams, took
action to remove me from teaching AP English classes despite having not previously raised any
issues about my performance or providing notice of any performance issues, as discussed further
below.

62. I filed an amendment to my EEOC Charge of Discrimination on April 29, 2016
detailing additional acts of retaliation by administrators and officials at Friendly High School and
acts of harassment directed towards me.

Harassment at James Madison Middle School

63.  Due to the continued harassment and retaliation I faced at Friendly High School, I
sought a transfer to James Madison Middle School. Though PGCPS was not cooperative in
facilitating my transfer, I was eventually able to secure a transfer and started teaching at James
Madison Middle School in fall 2016.

64.  However, the work environment at James Madison Middle School quickly
became hostile in September 2016. Students constantly misgendered me and became
increasingly aggressive in their interactions towards me. For example:

a) On September 2, 2016, a student misgendered me, shouting to others as I was
passed by, “Here he comes! Look out HE’S coming!”

b) On September 13, 2016, while picking up my class from the cafeteria after lunch,
a student from another class shouted, at full volume, “It’s a man! It’s really a
man!”

c) On September 27, 2016, after dropping off my class at the cafeteria for lunch, a
student screamed “MISTER Eller” at me.

d) On September 28, 2016, a student referred to me as “sir.”

e) Students screamed in the hallway, “Here it comes, here comes that Mr. Eller.”
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f) At one point, a student threatened to burn my house down, telling me that I was
not really a person and so it did not matter if he hurt me, actions that I perceived
to be based on my transgender status. This same student had misgendered me on
a number of occasions in September and October.

g) On October 4, 2016, I asked the class for an example of the use of the word
“sham.” One student respondent, “Caitlyn Jenning’s [a reference to Caitlyn
Jenner, a transgender woman] body is a sham.” The classroom then erupted in
laughter.

h) On October 5, 2016, as I was walking to my car, someone screamed across the
parking lot at me, “Mister Eller!” The individual screamed this with increasing
intensity four times. The experience was frightening and triggering.

1)  On October 6, 2016, a student who had continuously and aggressively
misgendered me told me that he could take out his anger on me if he wanted to do
SO.

65. The constant harassment I faced at James Madison caused interference with my
focus at work, and I started to feel overwhelmed.

Lack of Response from Defendants While | Taught at James Madison Middle School

66.  Ireported all of these incidents to James Madison administration, including
through a formal PS-74 report in at least one instance. As far as I was told, the only response
was that Mr. Connelin, an assistant principal, and/or Ms. King, the principal, told these students
that their behavior was inappropriate.

67.  Isaw no diversity training measures in place at James Madison Middle School
other than the standard PGCPS training module for faculty and staff that consisted of reiterating

the statement that PGCPS does not discriminate on the basis of characteristics including sex,
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race, and sexual orientation. Notably, this statement did not contain any language prohibiting
discrimination on the basis of gender identity.

68. I made efforts, as I did at my previous schools, to implement diversity training
that would address harassment and discrimination on the basis of gender identity. I spoke
directly to Mr. Connelin and Ms. King regarding the implementation of diversity training at
James Madison Middle School. Mr. Connelin was not receptive to the idea of additional
diversity training. I discussed with Ms. King the possibility of holding a general diversity
training within James Madison Middle School for the students due to the intolerant climate I had
witnessed at the school among students, including but not limited to attitudes about transgender
individuals. I told Ms. King that I could get her recommendations for resources for any potential
training, and Ms. King stated that she wanted to speak with her supervisor first. Ms. King agreed
in principle that it would make sense to implement diversity training, but she later informed me
that the administration prevented any such training from occurring during the time before I had
to take a leave of absence.

69. I attempted to talk to Mr. Connelin about misgendering incidents and harassment
that were starting to happen at the school, but his response was that I should grow a thicker skin
and should stop “proselytizing” the students. He stated that I should not advocate for any
LGBTQ issues on campus and that I should ignore any teachers or staff who expressed
disapproval of transgender people.

Retaliation by PGCPS Administrators and Officials

70.  Iexperienced acts of retaliation by PGCPS both before and after the filing of my
Discrimination or Harassment Incident Report and EEOC Charge of Discrimination. During the
2013-2014 school year, Mr. Adams became even less responsive to the issues I was raising

regarding discrimination and harassment on the basis of my gender identity and also removed me
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from a classroom that was near the primary office that had allowed me to easily access an
administrator if there were any problems. My new classroom was smaller, in the far back end of
the school, and in an area that was less visible from which I could not easily obtain
administrative help. It was also more difficult to check security cameras at the location of my
new classroom.

71. When I asked Mr. Adams about the classroom change, he responded that
sometimes he just does these things. However, I suspected that the classroom change was
retaliation for my continued complaints about the harassment that I too frequently experienced
and my attempts to obtain diversity training. After my classroom was moved, the security
personnel and administration at Friendly High School became increasingly non-responsive to my
calls over the intercom directly to the office for help when there were significant disciplinary
issues in or near my classroom. Sometimes no one would answer the intercom, and sometimes
after someone answered, no security personnel would come to my classroom.

72. On June 8, 2015, just four days after notifying PGCPS that I had filed a Charge of
Discrimination with the EEOC, my own students informed me that I was being removed from
teaching AP English. When I asked Mr. Adams about my removal from teaching AP English
that day, he stated that it was being considered but that no decision had been made.

73. On June 11, 2015, Mr. Adams called me into his office to inform me that I would
no longer be teaching AP English. Mr. Adams insinuated that my students’ test scores were low,
which was the opposite of what he had told me at the beginning of the school year, argued that
my class was not difficult enough, and stated that I did not do enough in my teaching. He also
presented me with a letter from a student who had received disciplinary action in my class that

made false accusations against me, including that I threatened to give the student a zero for the
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whole year, that I failed to teach the material, that I wasted class time with personal stories, and
that I discussed my sexuality in class. None of these allegations were true. Mr. Adams then
stated that I was too popular with the students and that their education was suffering as a result.

74. I suspected that my removal from my position as an AP English teacher was a
retaliatory act by Mr. Adams, given that he had repeatedly told me that my AP students were my
“best allies.” I had consistently received positive evaluations at Friendly High School up until
this time, including in the AP English classes that I taught, and Mr. Adams had even asked me to
be the chair of the English Department for the 2013-2014 academic school year.

75. Another administrator, Mr. Thompson, contradicted the reasons Mr. Adams gave
for removing me from my position as an AP English teacher. Mr. Thompson stated, after Mr.
Adams stepped out of the office, that the removal was not about my teaching and that I was a
good teacher. Mr. Thompson stated they just wanted to give everyone else an opportunity to
teach these classes.

76. On June 22, 2015, Dr. Simmons, the English Department Chair, informed me that
the AP English classes were being taken away from me because parents were complaining about
my “lifestyle” being inappropriate and, although Mr. Adams was not saying anything in support
of the parents, neither was he defending me as a teacher.

77. My removal from teaching AP classes had a detrimental effect on my work
environment because the students in those classes had generally been the ones to be most
accepting of me, or at least less likely to make derogatory remarks in my presence or misgender
me. In fact, Mr. Adams and other school administrators had often remarked that these students
were my greatest supporters at the school. So, when Mr. Adams removed me from teaching

those classes, I feared that when I returned to Friendly to teach in the 2015-16 school year, I
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would be exposed to a greater number of students who might be hostile to me because of my
gender identity. And, that was indeed the case; the classes I taught in the 2015-16 school year
were more hostile than any others I had taught, resulting in an increasingly untenable
environment that caused me to request a transfer to another school and, eventually, forced my
leave of absence and resignation.

78. In October 2015, I was further retaliated against for raising concerns about Ms.
Claggett, a teacher who had repeatedly misgendered a trans male student, an incident I mention
above. On October 26, 2015, I had a discussion with Ms. Claggett about her misgendering of the
student, and Ms. Claggett stated during the course of that conversation that it would violate her
conscience to refer to the student as male and that she would not “push the Transgender
Agenda.” After informing Mr. Adams of this incident, Mr. Adams requested that [ send him an
account of the interaction, which I did. Three days later, on October 29, 2015, I received a Letter
of Counsel from Mr. Adams stating that my actions were inappropriate by confronting another
employee regarding a student’s personal concerns instead of confiding in an administrator. The
Letter of Counsel stated that it served as a warning and that if there were any future concerns in
reference to inappropriate actions from me towards another employee, it could result in
additional disciplinary action, which could include formal documentation.

79. In the fall of 2015, I also received a Letter of Counsel for raising my voice at Mr.
Adams during a meeting in the library regarding the right of the union to hold a private vote and
Mr. Adams’ presence during that vote. I raised my voice at Mr. Adams because he was being
exceptionally rude to Julia Gaffney, a teacher liaison to the union and one of the teachers in the
Friendly High School social studies department. Mr. Adams was talking over Ms. Gaffney,

cutting her off when she tried to speak, and not allowing her to say anything at all. After
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watching this exchange for several minutes, I became frustrated with Mr. Adams’ treatment of

Ms. Gaffney and felt the need to interject. Mr. Adams was not following the guiding principles
of the meetings as printed on our meeting agendas, which is that all voices will be heard and all
people listened to respectfully.

80. After my filing of the EEOC Charge of Discrimination, members of the
administration and staff began raising exaggerated accusations against me that were at odds with
my actual behavior and demonstrated character during my tenure at Friendly High School.
These allegations eventually resulted in two disciplinary hearings in April of 2016, during which
Mr. Adams accused me of, among other things, having thrown a pen at a student, failing to
properly teach my classes, shouting at students, and causing students to fear for their safety. The
disciplinary committee did not sanction me.

81. Although these forms of retaliation were the most overt, I also experienced
retaliation through the lack of response by school and central-office administrators to my reports
of harassment. In the time just after [ underwent my social transition at work, these supervisors
promised to look into possible training related to transgender nondiscrimination and related
issues of diversity, and appeared receptive to suggestions and alarmed at my reports of
discrimination. But as the years went by, administrators responded less frequently to my reports
of discrimination. This became especially pronounced after I filed my internal complaint against
Ms. Robinson and my EEOC Charge. For example, when I started at Friendly, Mr. Adams at
first would listen to my requests for diversity training and say he would consider the issue. But
he became less and less interested in hearing me make a case for that training as the years went
on—all the while, no new training was implemented at Friendly High School. He also stopped

responding to my reports about the specific instances of discriminatory harassment against me,
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not engaging with me on possible remedies but instead delegating investigation of these
incidents to security personnel. And when I elevated my concerns of discrimination to Mr.
Fossett, Mr. Adams’s supervisor, in the fall of 2015, he never responded to multiple emails. This
demonstrated lack of concern for ongoing harassment or for my wellbeing was extremely
distressing and instilled in me a sense of hopelessness that nothing would improve at PGCPS for
transgender faculty like myself.

Forced Resignation

82.  After years of harassment and a willful lack of response by any of the schools at
which I had taught, I reached my breaking point in October 2016. At this point I had suffered
through years of harassment and indifference at Friendly High School. Upon reaching James
Madison, I was hopeful for a better environment, and indeed Ms. King did at least seem more
supportive than Mr. Adams. But after again facing repeated demeaning and hurtful remarks
about my transgender status from students there, and seeing the same anemic response by
administrators and a complete unwillingness by PGCPS to undertake any proactive training that
could prevent or diminish future harassment, I hit a point of severe emotional distress. Finally, I
found myself unable to teach one day, having to rely on my co-teacher while I sat at my desk
feeling profoundly sad and vulnerable, and unable to engage socially with others. I knew then
that I could not mentally deal with the stress of returning to this kind of work environment day
after day. In order to protect my health, I was forced to take a leave of absence on October 18,
2016.

83.  Soon after taking my leave of absence, I checked into an outpatient psychiatric
program at Georgetown University Hospital, where I was diagnosed with post-traumatic stress
disorder (“PTSD”) from the abuse, discrimination, and retaliation I experienced as an employee

of Defendants. My depression and anxiety spiked at the time I was admitted to Georgetown
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University Hospital, and I had been given the clinical opinion that due to my worsening
depression and anxiety, it was necessary for me to take an extended leave of absence from work.

84. I was in the outpatient psychiatric program at Georgetown University Hospital
from November 2, 2016 through December 16, 2016. However, on or around November 9,
2016, I had to return to PGCPS to complete paperwork related to my leave, and I heard students
in the hallway stating, “There is the man in the dress.”

85. While at Georgetown University Hospital, I sought recovery from the trauma
inflicted by the PGCPS system. During this time, I was often highly stressed about my
employment situation and my treatment by students and staff at PGCPS, and I experienced
symptoms including repeated nightmares, fatigue, lack of sleep, nausea, dizziness, swelling of
my feet and legs, and dehydration. I felt very broken during this time, as if something inside me
was shut off, perhaps permanently. I was emotionally distant and could become mentally absent
when triggered by stress. [ was afraid that I would not be able to function going forward, and I
was unable to relate to the people around me.

86. During my time in the outpatient program, I primarily interacted with a nurse who
was my main point of contact, but I avoided social interaction with others. Indeed, I was so
afraid that any interaction would be hurtful, that I could not bring myself to interact with anyone
other than my nurse and my partner. I had reached the point where I had to re-learn basic tasks
because I felt I could not do things for myself.

87. While I was in the Georgetown University Hospital outpatient psychiatric
program, I spent all my time either at my home or in the program itself. During this period of
time, I felt as if [ was shut off and was reliant on my partner, Sara. When I was at home away

from the program, I avoided social interaction with others and interacted only with my partner
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and one neighbor within my apartment complex. At home, just as at Georgetown University
Hospital, I was mentally absent. Whereas I used to engage in frequent social conversation with
my neighbor, I was unable to engage with my neighbor during the period that [ was in the
outpatient psychiatric program. My neighbor would sometimes invite me over and just let a
movie play just so that I could have some form of social interaction, even though we did not
speak.

88. Following my outpatient treatment, I remained in a fragile condition, requiring
therapy sessions. Through the course of my leave, I realized that, without any changes to the
structural system, PGCPS would never be an environment where I could work. Though I had
previously attempted through the years to work with PGCPS to adopt changes to prevent
discrimination and harassment, PGCPS repeatedly shut me down and shut me out. I discussed
the possibility of returning to teaching with my therapist and partner, but the thought of returning
to the classroom put me in a bad mental state, and I knew there was no way that I could both
return to teaching at PGCPS given the hostile environment that permeated its schools and protect
my mental health. I was worried that the harassment would be even more severe the next time
around and that I would not be able to recover. My experiences at PGCPS stripped the joy of
teaching away from me.

89. After concluding that I would not survive the strain of returning to my prior
intolerable working conditions, I was forced to resign on August 18, 2017.

Emotional Harm Inflicted by Harassment and Discrimination

90. The discriminatory conditions and retaliatory actions of my work environment
caused me substantial pain and suffering. To treat the emotional trauma that I suffered, I had to
attend psychiatric counseling and outpatient psychiatric hospitalization for PTSD, depression,

and anxiety, incurring significant costs in doing so. I also incurred significant expenses related

34
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to physical ailments, including chronic back pain and weight gain, both of which were caused or
exacerbated by the stress of the hostile work environment and retaliation.

91. I continue to seek treatment today for my PTSD that the hostile work environment
I experienced at PGCPS caused. My treatment includes weekly participation in dialectical
behavioral therapy and talk therapy sessions. While my PTSD has improved, I continue to
experience PTSD, depression, and anxiety due to the harassment and discrimination I faced at
PGCPS.

Financial Harm Inflicted by Harassment and Discrimination

92.  After being forced to take a leave of absence and resign, I took a part-time job at
Target in order to support myself. I worked at Target from February 10, 2017 through August
2018 as a cashier. When I started working at Target, I informed Target that [ was on a leave of
absence from my teaching job at PGCPS. I made approximately $9.70 per hour when I started at
Target and was making about $11.47 per hour upon leaving, only a fraction of my prior salary as
a teacher. I did not have any fringe benefits at Target.

93.  Ieventually secured employment in March 2017 at the United States Navy’s
Child & Youth Programs (the “Navy CYP”), where I initially worked as a Program Assistant
doing tutoring and recreational activities for children ages 5 through 18. That position was not
full-time, had no fringe benefits, and the hours were not guaranteed. I received two pay
increases in my role as a Program Assistant. My salary was initially $11.23 per hour at the start
of the role in March 2017 and increased to $15 per hour around December 2018. My salary then
increased to $17.84 per hour in Spring 2019. On March 27, 2020, I was promoted to the position
of Program Lead, which is a full-time position that provides benefits. My new role as Program
Lead is similar to my role as Program Assistant but includes additional managerial

responsibilities. My current annual salary in my new position as Program Lead is $44,661.60.
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JR. 426



DocuSign Envelope ID: AB918DD1-9FF3-48B9-A0D5-3A04F54E3DC1
Case 8:18-cv-03649-TDC Document 107-4 Filed 06/09/21 Page 37 of 37

My promotions and salary increases were performance-based. Nevertheless, my income is still

less than my salary at PGCPS. I am treated with respect and as an equal at the Navy CYP.

I declare under penalty of perjury that the foregoing is true and correct.

DocuSigned by:

26/
Executed on 4/26/2021 : JEMIFER €| X

84B3C6E6C51B408...

Jennifer Eller
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V.
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SCHOOLS, PRINCE GEORGE’S COUNTY
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GOLDSON in her official capacity
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To: Jennifer Eller[Jennifer Eller <jennifer.eller@pgcps.org>]

From:  Kevin ThompsepikeginBhampsEu@rgersorgiocument 107-9  Filed 06/09/21 Page 2 of 2
Sent: Fri 3/20/2015 1:59:52 PM (UTC-04:00)

Subject: Re: Regarding harassment on the 16 March

Hey Ms. Eller,
At this point, according to the Student Handbook, the students are to receive ISS for discipline. They have already served in
ISS. Also, the violation was coded as disrespect and not sexual harassment as defined by the handbook.

Please let me know if you have any questions.

Also, I apologize as I was supposed to have let you know yesterday.

Thanks,

On Fri, Mar 20, 2015 at 1:55 PM, Jennifer Eller <jennifer.eller@pgcps.org> wrote:

Mr. Thompson,
I was just checking in to see how you decided to code the harassment from the 16 March based on what the student
code of conduct recommends.

Ms. Eller

Kevin Thompson

Assistant Principal

Friendly High School
kevin3.thompson@pgcps.org
301.449.4900 ext. 83258

J.R. 441
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To: Raynah Adams[Raynah Adams <rayadams@pgcps.org>]; Cosby, Kimberly[ Cosby, Kimberly <kcosby@pgcea.org>]
Bec: Jenny Eller[¢engy iglarssieprifeaelsri® @omalcsamaht 107-10 Filed 06/09/21 Page 2 of 2

From: Jennifer Eller[jennifer.eller@pgcps.org]
Sent: Mon 6/22/2015 9:37:29 AM (UTC-04:00)
Subject: Harassment from student in Hall

Mr. Adams,

At approximately 9:30 am on Monday, 22 June, 2015, there were three girls walking down the hallway. One of them
stopped in front of my open door and waggled her crotch at me while saying in a sing-song voice "Ho!"

Please check the security cameras to ascertain who the student is. I would like to be kept updated on how this infraction is
handled.

Ms. Eller

J.R. 443
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Defendants.

Case Number: 18-cv-03649-TDC/TIJS

EXHIBIT 24

J.R. 448



Case 8:18-cv-03649-TDC Document 107-13 Filed 06/09/21 Page 2 of 2

J.R. 449



Case 8:18-cv-03649-TDC Document 107-14 Filed 06/09/21 Page 1 of 3

UNITED STATES DISTRICT COURT
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Jennifer Eller <jennifer.eller@pgcps.org>
Geont By lhoise '

Student Concerns
1 message

Jennifer Eller <jennifer.eller@pgcps.org> Tue, Aug 30, 2011 at 10:23 AM
To: Raynah Adams <rayadams@pgcps.org>

Mr. Adams,

These are the students from my 1A class that have demonstrated attitude:

sl

At approximately 9:17 two female students were hedging coming around the corner from the main hallway
because they had to "go by the he/she.”

| am not sure at this point, what can be done. But | am very considered about student and parent reaction,
particularly on a "religious" basis.

Thank you.

Ms. Eller

JR. 451
18f1 2/19/2015 1:18 PM

ELLERO00O101
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

JENNIFER ELLER
Plaintiff,
V.
PRINCE GEORGE’S COUNTY PUBLIC
SCHOOLS, PRINCE GEORGE’S COUNTY
BOARD OF EDUCATION, and MONICA
GOLDSON in her official capacity

Defendants.
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To: Kevin Thompson[Kevin Thompson <kevin3.thompson@pgcps.org>]
Bec: t107-15 Filed 06/09/21 Page 2 of 2

From: ennifer Eller[jennifer.eller@pgcps.org
Sent: Fri 5/13/2016 12:30:50 PM (UTC-04:00)
Subject: URGENT: Please Send Someone to Mr.Brown's Room

I am being refered to as a he-she and there is a student who is constantly trying to get into the room. I do not know where
the call button is.

Ms. Eller

J.R. 454
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UNITED STATES DISTRICT COURT
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GOLDSON in her official capacity

Defendants.
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To: Ronald Connelin[Ronald Connelin <ronald.connelin@pgcps.org>]

From:  Jennifer Ellqrfjgsaifgrpliec@pgnpaorgdidC Document 107-16 Filed 06/09/21 Page 2 of 3
Sent:  Thur 9/8/2016 9:49:27 AM (UTC-04:00)

Subject: Re:

Thank you both for your help. It is greatly appreciated.

On Wed, Sep 7, 2016 at 5:34 PM, Ronald Connelin <ronald.connelin@pgcps.org> wrote:

There was a conversation with - and - and- and myself. We discussed the comment made and
gave a very stern warning. I believe Mrs. King contacted the parents and informed them of the situation as well. If he
makes any derogatory comment directed towards you. He will be dealt with further. Please keep me informed.
Thanks!
On Wed, Sep 7, 2016 at 9:18 AM, Jennifer Eller <jennifer.eller@pgcps.org> wrote:

Can you let me know how it was handled and how he responded? Please and thank you.

Ms. Eller

On Tue, Sep 6, 2016 at 8:14 AM, Ronald Connelin <ronald.connelin@pgcps.org> wrote:

Thanks I will address this matter further.
Thanks!

On Fri, Sep 2, 2016 at 3:47 PM, Jennifer Eller <jennifer.eller@pgcps.org> wrote:

In module 802 , the young man I sent down to you after lunch, has begun referring to me a "he."
When was playing on the stairwell after lunch and he saw me coming he shouted to the others, "Here he
comes! Look out HE'S coming!" I'm not sure how to handle this situation; it feels rather humiliating for me to
address this with his parents. Suggestions?

Ronald Connelin, Vice Principal
James Madison Middle School
""Home of the Mighty Cougars"’
7300 Woodyard Road

Upper Marlboro, MD 20772
Phone: 301.599.2422

Fax:  301.599.2562

Ronald Connelin, Vice Principal

James Madison Middle School

"Home of the Mighty Cougars"

7300 Woodyard Road

Upper Marlboro, MD 20772

Phone: 301.599.2422

Fax: 301.599.2562 JR. 456
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UNITED STATES DISTRICT COURT
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JENNIFER ELLER
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EXHIBIT 28

J.R. 458



To: Ronald Connelin[Ronald Connelin <ronald.connelin@pgcps.org>]; Courtney King[Courtney King

<courtney2.king@pgcps: Q& B:18-cy-03649-TDC  Document 107-17 Filed 06/09/21 Page 2 of 2
From: Jennifer Eller[jennifer.eller@pgcps.org]

Sent: Wed 9/28/2016 5:30:29 PM (UTC-04:00)
Subject:

Hello,
I wanted to inform you that today in class, _ refered to me as "sir." She was called out by three students in class
for being rude (which I think is positive development), but perhaps you could talk to her.

Ms. Eller

J.R. 459
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WS Jennifer Eller <jennifer.eller@pgcps.org>
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Jennifer Eller <jennifer.eller@pgcps.org> Mon, Oct 14, 2013 at 3:30 PM

1 message
To: Robin Pope-Brown <robin.popebrown@pgcps.org>, Frances Cowan <fcowan@pgcps.org>
Cc: Raynah Adams <rayadams@pgcps.org>

G-VH000430322), <[ I 0005834858), and FV I (000425976) were loitering in
the hallway a

e end of fourth period. They closed my classroom door in an attempt to hide their presence in
the hall from me. They refused to follow the instruction to return to class and joked about how "messed up" |
was. They insisted | was "doing too much” and was "out of control."

G-, had ear- in and was listening to music; he refused to comply to the instructions turn it off and put it
in his pocket. was out of uniform; he was wearing a tan coat and black winter hat. K- also, refused to
follow instructions to go to class instead of his locker. When | stood in front of the lockers he cussed me out with
repeated use of the word "fuck," including "get the fuck out of my way" and "you're so fucked up." Ms. Strickland
called security to the scene and security got the names of the boys.

| have reported alf three boys to the office for loitering prior to this incident (approximately one month ago) and
the office reported them to security. Gjjhas caused trouble for me since last year beginning with repeated,
purposeful mis-genderings and continuing into this year with failure to come to class and a disrespectful attitude.
I have been in conversation with Ms. Isom about him in the past and she pulled him from my classroom and
placed him with Ms. Battle.

| have filed a PS-74 on each of the boys and discussed the situation with Mr. G.
Thank you for your attention on the matter. If possible, a notification of follow-up action would be appreciated.

Ms. Eller

JR, 463
lofl 2/19/2015 1:51 PM
ELLER0O00145
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