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J.R. 1

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 

JENNIFER ELLER, 

Plaintiff, 

V. 

PRINCE GEORGE'S COUNTY 
PUBLIC SCHOOLS, ET AL., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: l 8-cv-03649-TDCffJS 

EXHIBIT 1 

Case 8:18-cv-03649-TDC   Document 105-1   Filed 06/09/21   Page 1 of 92



J.R. 2

pd 

Planet Depos· 
~, 

CONFIDENTIAL 

Transcript of Jennifer Eller 
Date: February 3, 2020 

Case: Eller -v- The Board of Education of Prince George's County 

Planet Depos 
Phone: 888.433 3767 

Email:: transcripts@planetdepos.com 
www.planetdepos.com 

WORLDWIDE COURT REPORTING & LITIGATION TECHNOLOGY ·.· . :j~ 
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J.R. 3

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF MARYLAND 

------------------------------------x 
JENNIFER ELLER, 

CONFIDENTIAL 

Transcript of Jennifer Eller 

Conducted on February 3, 2020 

APPEARANCES 

ON BEHALF OF THE PLAINTIFF: 

-v- Plaintiff, Case No. : 18-cv-03649-TOC 

ELLIOTT CRUCHLEY MOGUL, ESQUIRE 

ARNOLD & PORTER KAYE SCHOLER, L.L.P. 

601 Massachusetts Avenue, NW 

Washington, D.C. 20001-3743 

(202)942-6375 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

PRINCE GEORGE'S COUNTY PUBLIC 

SCHOOLS, ET AL. , 

Defendants. 

-------------------------------------x 

CONFIDE N TIAL 

Deposition of JENNIFER ELLER 

Greenbelt, Maryland 

Monday, February 3, 2020 

9:55 a,m . 

20 Job No.: 279393 

21 Pages: 1 - 360 

22 Reported by: Fazier Walle 

10 

11 

12 

13 

14 

CONFIDENTIAL 

Deposition of JENNIFER ELLER, held at 

the offices of: 

PLANET DEPOS 

6404 Ivy Lane 

Suite 750 

Greenbelt. Maryland 20770 

(888) 433-3767 

Pursuant to Notice, before Fazier Walle, 

1 S a Shorthand Court Reporter and Notary Public in 

16 and for the State o f Maryland. 

17 

18 

19 

20 

21 

22 

--
2 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

ON BEHALF OF THE PLAINTIFF: 

OMAR GONZALEZ-PAGAN, ESQUIRE 

LAMBDA LEGAL 

120 Wall Street 

19th floor 

New York, New York 10005- 3919 

(212)809-8585 

APPEARANCES CONTINUED 

ON BEHALF OF THE DEFENDANTS : 

AHIT K. SHARMA, ESQUIRE 

JAMES E. McCOLLUM, JR., ESQUIRE 

MCCOLLUM & ASSOCIATES , LLC 

7309 Bal ti more Avenue 

Suite 117 

College Park, Maryland 20740 

(301)864-6070 

PLANET DEPOS 
888.433.3767 I WWW.PLANETDEPOS.COM 

1 (1 t o 4) 
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J.R. 4

CONFIDENTIAL 

Transcript of Jennifer Eller 

Conducted on February 3, 2020 

2 ( 5 to 8) 

CONTENTS 

2 EXAMINATION OF JENNIFER CAITLIN ELLER 

8 ELLER 

9 Ex. 1 

10 Ex . 2 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

By Mr . Sharma 

By Hr. Mogul 

EXHIBITS 

(•Attached to transcript) 

DEPOSITION EXHIBIT 

Letter of counsel 

Charge of Discrimination 

PROCEEDINGS 

2 Whereupon, 

3 JENNIFER ELLER, 

PAGE 

347 

PAGE 

340 

341 

4 being first duly sworn or affirmed to testify to 
5 the truth, the whole truth, and nothing but the 
6 truth, was examined and testified as follows: 

Q Ms. Eller, have you ever been deposed 
2 before? 

3 A No. 
4 Q Let me just take a moment to explain 
5 today's process. 

6 During the course of this deposition, I 
7 will ask you questions and you will respond. You 

8 should respond verbally so that the court reporter 
9 can transcribe your response. 

10 A Okay. 
11 Q Your attorney at times may object to the 
12 questions that are posed, but unless he instructs 
13 you not to answer, you' ll be required to answer my 
14 question. 
15 Do you understand? 

16 A Yes, sir. 
17 Q If you don't understand a question or if 
18 I ask a poorly worded question, please ask me to 
19 clarify it and I'll try my best to do that. 
20 Is that acceptable? 

21 A Yes. 
22 

6 j 
I 

2 
3 

Q And if you'd like to take a break at any 

time, just p lease let me know. 

A Okay. 
Q I only ask that if we're in the middle 

4 of a question and answer that the question be 
5 answered prior to the break. 

6 A Yes. 
7 EXAMINATION BY COUNSEL FOR DEFENDANTS 7 Q Is that fair? 

8 BY MR. SHARMA: 

9 Q Good morning. 
10 A Good morning. 

I I Q My name is Amit Sharma. I represent the 
12 Board of Education for Prince George's County, the 
13 Prince George's County Public Schools and Monica 
14 Goldson in this litigation that you filed in the 
J 5 United States District Cow-l for the District of 

16 Maryland. 
17 With me is James E. McCollwn, Junior, to 

l8 my right. 
I 9 Could you please state and spell your 
20 full name for !he record. 
21 A JenniferCaitlinEller,J-E-N-N-1-F-E-R, 

22 C-A-1-T-L-I-N, E-L-L-E-R. 

8 A Yes, sir. 
9 Q Do you have any questions about today's 

10 process? 
11 A No, sir. 
12 Q Is there any condition, medical or 
13 otherwise, which would prevent you from 
14 understanding and answering the questions that I 
15 ask today? 

16 A No, sir. 
17 Q Arc you cun-cntly under any medications 
18 which would prevent you from understanding and 
19 answering the questions that l ask today? 

20 A No, sir. 
21 Q And finally, is there any reason you can 
22 think of why you wouldn't be able to answer my 

PLANET DEPOS 
888.433.3767 I WWW.PLANETDEPOS.COM 

7 

8 
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CONFIDENTIAL 
Transcript of Jennifer Eller 

Conducted on February 3, 2020 
3 (9 to 12) 

9 II 
I questions truthfully and completely today? I A I have lived in the Buchanan apartment 

2 A No, sir. 2 building since 2014, I believe. 

3 Q I want to ask some questions about your 3 Q So you've lived in several apartments 
4 background. Okay? 4 within tl1at apartment building? 

5 A Okay. 5 A Yes. We initially had roommates and we 

6 Q Have you ever used another name? 6 had a three-bedroom apartment then. The roommates 

7 A Yes. 7 got married and so then we moved into a studio 

8 Q What name was that? 8 apartment, but found that it was too small and we 

9 A It was 19 moved into a one-bedroom. 

10 Do l need to spell it? 10 Q Okay. Who is we? 

11 Q 11 A My fiancee and I. 

12 A 12 Q What's your fiancce's name? 

13 Q as your last name? 13 A Sara, S-A-R-A, Al exander, 

14 A Oh, sorry. Eller was the last name. 14 A-L-E-X-A-N-D-E-R. 

15 Q So your -- the other name that you've 15 Q And how long has Sara been your fiancee 

16 used was Eller? 16 for? 

17 A Correct. 17 A She bas been my tianccc since two years, 
18 Q Have you ever gone by any other name? 18 2017. And we've been together since 2013. 

19 A No. 19 Q And have you been living together si11ce 

20 Q W11en did you change your name to 20 20 13? 
21 Jennifer Eller? 12 1 A No. We've been living together since 

22 A I changed my name near the beginning of 22 2014. 
10-- ---- 12 

1 2011. J Q Okay. Docs Sara have any infotmation 

2 Q And did you petition the Court for the 2 regarding your complaint in this case? 

3 name change? 3 A Yes. 

4 A Yes, sir. 4 Q What info1mation would she have, to the 

5 Q Which court? 5 best of your knowledge? 

6 A Ln Alexandria, Virginia. 
7 Q ls that the Circuit Court of Alexandria? 1

6
7 

A Anything that I would have talked about 
when I came home from work. 

8 A I believe so. 
9 Q And did you do this on your own or with 
10 the assistance of counsel? 
11 A J did it on my own. 
12 Q Okay. And was the petition granted? 

13 A Yes. 
14 Q What is your date of birth? 

15 A 
16 Q And where were you born? 
17 
18 
19 
20 
21 

A I was bon1 in Duluth, Minnesota. 
Q Your current home address? 

Q And how long have you lived at that 
22 residence for? 

8 Q Okay. So her infonnation is based on 
9 what you've told her? 

10 A Yes. 
11 Q She has no firsthand personal knowledge 
12 of any information --
13 A No. 
14 Q - referenced in the complaint? 

15 A No, sir. 
16 Q And her addtess -- I'm sorry -- Sara's 
17 address would be the same as yours'? 

18 A Yes, sir. 
19 Q Prior to 2014, where did you reside? 

20 A Alexandria. 
21 Q Do you recall the specific address? 
22 A 

PI.ANET DEPOS 
888.433.3767 I WWW.PI.ANETDEPOS.COM 

J.R. 5 
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CONFIDENTIAL 

Transcript of Jennifer Eller 

Conducted on Februa1y 3, 2020 

4 (13 to 16) 

1 

2 
3 Q How long were you at that residence for? 

4 A I was there for - from May of 2011 

5 until March of 2014. 

6 Q And who did you reside with, if anyone, 

7 during that time period? 

8 A No one. 
9 Q And prior to May of 20 11 , where did you 

15 

1 A Yes, sir. 

2 Q -- Street address? 

3 A Yes, sir. 

1: 
Q Your current marital status now? 

A Engaged. 

6 Q With Sara Alexander: correct? 

7 A Yes. 

8 Q What does Sara do? 

9 A Sara 'is a botanist for the Smithsonian 

10 reside? 
11 A I Jived in Manassas in a townhouse with 

IO Natural Histo ry Museum. She works with the JT IS 

11 P roject. 

12 my-then wife. 

13 Q And who was your wife at the time? 

14 A Which name should l use for her? 

15 Q How about her legal name. 

16 A Amanda Moon. That's, I believe, her 

17 legal name now. She's since remarried, so ... 
18 Q Okay. And what was her name prior Lo 

19 her remarrying? 

20 A So when we divorced, she changed her 

21 name back to her maiden name, which was Amanda 

22 Higgins. And while we were married it was Amanda 
14 

12 Q I want to talk about your previous 

13 marriage. 
14 Have you only been married once? 

15 A Yes. 

16 Q And when was the date of your marriage 

17 with Amanda? 
18 A November 4, 2006. 
l 9 Q And what was the date of divorce for you 

20 with Amanda? 
21 A It was in 2011 , summer or fall, I don't 

122 recall. 

J Eller. l Q Were you required to ti.le a petition 

2 For a while, her name was Amanda S keens, 2 with the C ircuit Court? 

3 but I don't know if that was her legal name or 3 A Yes. 
4 just the name she used because of her parents' 4 Q Which county was that in? 
5 divorce. 5 A I believe it was in the county that 

16 

6 Q When was the last time you spoke to 6 Manassas is in, but I don't remember the name of 

7 Amanda? 7 that county. 
8 A 2012 maybe. 8 Q Okay. Did you file that on your own or 

9 Q How long were you at the Manassas 9 did you have the assistance of counsel at the 

10 address for? 10 time? 

11 A Since 2008, summer of 2008. 11 A My ex-wife did the filing and T signed 

12 Q To May of201 I? 12 the pape rwork. 
13 A Yes. 13 Q Were there grounds for divorce listed in 

14 Q And why did you move in May of201 l? 14 the paperwork? 

15 A Because my wife and I divorced. 15 A Do you mean in regards to the 
16 Q Did Amanda retain the marital home at 16 disbursement of property? 
17 the time? l 7 Q As to the reason fo r the divorce. 

18 A No. S he didn't want it. 18 A I think that the grounds wer e 
19 Q What happened to the home? 19 non-compatibility or something along those lines. 

20 A It was a rental, so it went back on the 20 l'll be honest, I didn't read the 
21 market. 21 divorce papenvork. 
22 Q And then you moved to tl1e Van Dom -- !22 Q Why not? 

PLANET DEPOS 
888.433.3767 I WWW.PLANETDEPOS.COM 
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J.R. 7

CONFIDENTIAL 

Transcript of Jennifer Eller 

Conducted on February 3, 2020 

5 (17 to 20) 

17 

1 A I just had a lot of things going on at 
2 the time and I had - I had begun searching for a 
3 lawyer to represent me during the divorce, but my 
4 ex-wife convinced me not to get a lawyer and to 
5 just trust her in the process. 
6 Q And did you trnst her? 

7 A At the time, yes. 
8 Q Is it common for you not to look over 

9 pape1work? 

10 A No. 
11 Q That's uncommon? 

12 A Yes. 
13 Q Do you have any children? 

14 A No. 
15 Q Where did you go to high school? 

16 A Barnum High School. 
17 Q Where is that located? 

18 A Barnum, Minnesota. 
19 Q What year did you graduate? 

20 A 1995. 
21 Q Did you have any education after Barnum 

22 High School? 
18 

1 A Yes, sir. 
2 Q Where did you go to school? 

3 A I spent one year at Oak Hills Bible 
4 College in Bemidji, Minnesota. 
5 Q I'm sorry, where? 

6 A Bemidji. 
7 Do you need me to spell that? 
8 Q You may want to spell that for her, 

9 Madain Court Reporter. 

10 A B-E-M-1-D-J-I. 
I I Q What year was that? 

12 A That was from fall of '95 to spring of 

13 '96. 
14 Q Okay. 

15 A It has since changed its name to Oak 

16 Hills Christian College. 
17 Q And did you obtain any ty pe of degree 

18 from that college? 

19 A No. 
20 And then in January of 1997, I started 
21 at Augustana Lutheran Liberal Arts College in 
22 Sioux Falls, South Dakota. 

19 

1 I went there until May of 2000 and I 
2 received a degree in religious studies and a minor 
3 in psychology. It was initially going to be a 
4 major, but I didn't take statistics. l had 
5 difficulty with the class. 
6 Q The degree, was that a BA or a BS? 

7 A BA. 
8 Q In 2000 -- May 2000? 

9 A Yes. 
10 Q Did you obtain any other schooling 

11 after? 

12 A Yes. 
13 In August of 2001, I attended Minnesota 
14 State University Mankato and I earned a degree in 
15 creative writing. It's a Master of Fine Arts 

16 Creative Writing, fiction. 
17 Q And when was that degree obtained? 

18 A In 2005. 
19 It's a three-year program, but I was 

20 also working full-time. 
21 Q Okay. 

22 A So it look a little longer. 
20 

1 Q What were you do ing from May of 2000 to 

2 2001 when you began at Minnesota State University? 

3 A I was a classroom assistant at Axtell 
4 Park Middle School in Sioux Falls, South Dakota. 
5 Q After you graduated from Minnesota State 

6 University, did you obtain any additional 

7 schooling? 

8 A None. 
9 Q Any other degrees that you have? 

t O A No. But while I was attending 
11 Augustana, I took one science course at a 

12 different college. 
13 Does that - do you need to know that? 
14 Q Sure. 

15 A That was Fond du Lac Community College, 
16 capital F-O-N, capital D-U-C [sic), capital lrA-C, 
17 Community College in Cloquet, C-L-O-Q-U-E-T, 

18 Minnesota. 
19 Q And did you obtain any type of degree 

20 from that institution? 

21 A No, I just took one science class over 
22 the summer. 

PLANET DEPOS 
888.433.3767 I WWW.PLANETDEPOS.COM 
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J.R. 8

CONFIDENTIAL 

Transcript of Jennifer Eller 

Conducted on February 3, 2020 

6 ( 21 t o 24) 

21 23 
Q What were the dates of enrolhnent there? 1 A Yes. 

2 Summer of what year? 2 Q Was that at your own cost or some 

3 A I'm trying to remember. It was either 3 reimbursement through the county school system? 

4 '98 or '99. 4 A I received a scholarship through the 
5 Q Okay. Have we covered all of your 5 school system. I don't recall how much I paid 
6 schooling and educational background? 6 out-of-pocket. It was maybe 300. 

7 A I also went through extensive training 7 Q And what was the tuition in total? 

8 with The New Teacher Project and received 8 A I don't know. 
9 certification and a certificate from them. I 9 Q What about the Praxis English you had 
10 don't recall what it's called, though. 10 mentioned earlier, was that through the school 
11 Q What is The New Teacher Project? 11 system as well? 

12 A The New Teacher Project takes highly 12 A No. That was something I paid for on my 
13 skilled educators who have not worked in the 13 own. 

14 school system before and trains them with what 14 Q Okay. Have we covered everything? 

15 they need to know from a teaching degree and then 15 A I believe so, yes. 
16 it places them in a high-needs school. 16 Q All right. l want to switch gears a 

17 Prince George's County in 2008 was 17 little bit and talk about your employment history. 

18 working with The New Teacher Project. I believe 18 A Okay. 
19 that they ended their association with The New 19 Q I think the easiest way for us to do 

20 Teacher Project in 2010. 20 this is to strut with the present and kind of work 
21 Q Okay. So when did you obtain the 21 our way backwards, if that's okay with you. 

22 certification? ___ 22 A Yes. 
22 24 

1 A I received the initial temporary 
11 Q Where arc you currently employed? 

2 certification in August of 2008. And then upon 2 A I'm currently employed by the DOD on 

3 completing the additional coursework that 1 took 
4 outside of the teaching hours, then I received a 

3 Joint Base Anacostia-Bolling in the Child Youth 
4 Program, which is part of the CDC, the Child 

5 permanent certification through Maryland. 
6 Q Any other education, certifications that 

7 we haven't covered yet? 

8 A 1 received - when taking the Praxis 
9 English content exam for teaching English Language 
10 Arts, I received a certificate of achievement for 
11 being in the top 1 percent of the nation for 

12 score. 
13 Q And when was that? 

14 A Oh, sorry. That was 2008. 
15 And while I was at Friendly High School, 

16 I believe, in 2015, I took a class on teaching AP 
17 literature and received three credits. And that 
18 was from Goucher College. 
19 Q Where are they located -- where is that 

20 located? 
21 A It's in Maryland. I'm not sure where. 
22 Q And that was in 2015? 

5 Developmental Center, where I work as a program 
6 assistant doing tutoring and recreational 
7 activities for ages 5 through 18. 
8 Q Okay. What's the address of -- the 

9 Joint Base Anacostia, that's the base located in 
10 Washington, D.C.? 

11 A Correct. 
12 Q And so are you a Department of Defense 

13 emp loyee? 

14 A I am considered a DOD employee. I'm 

15 labeled under NAF, non-appropriated funds . 
16 Q What docs that mean? 
17 A It means that my pay comes through the 
18 money that the parents pay to the youth program 
19 for after school and before school care. 
20 Q Are you considered to be a civilian? 

21 A Yes. 
22 Q What is the dates of employment at the 
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25 27 
DOD as a program assistant? 1 A Because the position is not full-time, 

2 A I believe it's March 2017. 
3 Q Until the present? 

4 A Yes. 

2 therefore it has no benefits and no family leave, 
3 if necessary. And the hours are not guaranteed. 
4 And I have applied for a promotion 

5 Q So almost two years? 

6 A Almost three years. 

7 Q Three years, I apologize. 1hree years. 

8 A Yes. 
9 Q And you mentioned -- but I want to get a 

IO complete picture of your description of your 

11 duties, job duties. 

12 A Okay. 
13 Q Please. 

14 A So 1 work in - I can work in multiple 
15 buildings, working with different age groups. 
16 I work with the 5-to-13-year-olds in the 
17 morning, helping them with any homework they still 
18 have, and getting them prepared to go to school 

19 and getting them on the bus. 
20 Then in the afternoons I come back and 

21 do after school programming with them, including 

22 tutoring and educational activities. 
26 

I Q So what are your hours? 

5 within the company to a full-time position. 
6 Q When did you apply for the promotion? 

7 A Last month. 
8 Q And what is the title of the position 

9 you applied for? 

10 A I applied for - I applied for program 
11 lead, which is the next step up. And under the 
12 advice of the current director, I applied for 
13 assistant director. 
14 Q So you applied for two positions? 

15 A Yes, sir. 
16 Q And both were applied for last month? 

17 A Yes, sir. 
18 Q Have you heard any -- gotten any word 

19 back? 

20 A Not yet. 
21 The military moves very slowly on 
22 personnel issues. 

2 A I work from - on Tuesday, Wednesday and 2 
Q The program lead, is that a full-time 

position? 

3 Thursday, I work from 6:00 a.m to 9:30 a.m and 13 
4 then I return - on Tuesdays and Thursdays I 4 

A Yes, sir. 
Q And what is the salary for that 

position? 5 return at 3:00 and I work until 7:00. 5 
6 On W ednesdays, I return at 1:00 and work 6 A The salary for that position would be 

7 until 5:00. 7 $20.22. 
8 On Fridays, I work from 3:00 p.m. to 8 Q Per hour? 

A Yes. 9 9:00 p.m. because I also do open rec for the 9 
10 pre-teenage group. 

11 And then on Saturdays , I work from 

12 4:00 p .m. to 9:00 p.m. doing open rec for the 

13 pre-teenage group. 
14 Q ls your position a full-time position? 

1 S A It is considered a flex position, which 
16 means that the hours can vary from Oto 40, 
17 depending on what they need me for. 

18 Typically I work 25 to 30. 
19 Q Are you content with 25 to 30 hours a 

20 week? 

21 A 

10 Q And the assistant lead position, is that 

11 a full-time position? 

12 A Yes, sir. 
13 Q What is that, wage for that? 

14 A I believe the starting wage is $24.23. 
15 Q What is your cu1Tent salaiy and/or wage 

16 as program assistant? 
17 A $17.84. 
18 Q And you're paid on an hourly basis? 

19 A That's correct. 

1

20 Q Are you ever paid -- do you ever work 

21 overtime hours in a week? 

28 

22 Q 

No, sir. 
Why not? 122 A l may work over 40 hours some weeks, 
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1 depending on if the kids are out of school. There 
2 is no overtime pay for that because I am a flex 
3 employee. And if I work overtime, then the next 
4 week I will be scheduled fewer hours to make up 
5 for the fact that I worked over 40 the previous 
6 week. 
7 Q Okay. And has this been your wage 

8 throughout your employment at DOD, or have you 

9 received a pay increase? 

10 A I've received two pay increases. 
11 Q What did you start out at? 

12 A I believe it was $11.23, though I can't 
13 remember exactly. 
14 Q Okay. And then what did you jump to 

15 next? 

16 A Then it was $15. 
17 Q And when did yow· pay increase to $15? 

18 A My pay increased after a 
19 year-and-a-half. 
20 Q December of2018? 

21 A Approximately. 
22 Q And when did yow- pay increase to the 

31 

1 increase I can receive. 
2 Q So you've peaked? 

3 A Yes. 
4 Q W ithin the pos ition that you're in? 

5 A Yes. 
6 Q Are you -- do you -- in the position 

7 that you're currently in, do you receive any type 

8 of benefits? 

9 A No. 
10 Q Who is your current supervisor? 

11 A Calvin Salter. 
12 Q Spell the last name for me. 

13 A S-A-1.r T-E-R. 
14 Q And his position is what? 

15 A Director of Child Youth Programming. 
16 Q And what's the number of enrollment 

17 within your program? 

18 A It varies due to the way the military 
19 families get moved around. 
20 Q What is it now? 

21 A Right now I believe our numbers are 
22 sitting about 36 for a school year with an 

I current wage of$17.84? 

2 A Spring of 2019. 
3 Q Are these automatic adjustments or 

32 

1 expected 90 to 110 during the summer months. 
2 The weekend work is not --: open rec is a 
3 free program that the CYP offers and that has 

4 perfonnance based? 

5 A They are performance based. 

4 varied from, you know, two kids all the way to 40. 
5 Q From March of 2017 to the present, have 

6 Q How often are you evaluated for yow· 6 you been disciplined in any respect at your 

7 performance? 7 c urrent employment? 

8 A Every year. 8 A No, sir. 
9 Q What particular time during the year arc 9 Q What type of training did you receive 

10 you evaluated? 10 when you came on board with the DOD? 

11 A Typically in October. 11 A There was - a Jot of the training was 
12 And the wage increase is based on the 12 very similar to the basic training that you 
13 performance, as well as completion of additional 13 receive as a teacher, such as child abuse, how to 
14 credit hours through a DOD training program. 14 report abuse, neglect, who you report it to. 
15 Q Okay. Now, the -- I assume you were 15 I also received training on infant care 
16 evaluated in October of last year? 16 because I can be used as a sub in the infant care 
17 A Yes. 17 building if they are short-staffed, but that's 

18 Q And what was your evaluation rating? 18 only happened on a few occasions. 
19 A Very effective. 19 And I received training on psychological 
20 Q And as a result, are you due for an 20 development of youth between the ages of 2 and 6; 
21 increase in wage? 21 and I received nutrition and physical fitness 
22 A No. I'm currently at the highest wage 22 training for ages 2 through 16. 
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Q Have you received any type of training 

2 on anti-disc rimination prac tices? 

3 A Yes. 
4 Q What were those? 

5 A They addressed a variety; religious, 
6 race, ethnicity, sexuality, gender and ... 
7 Religion. 
8 I think I said religion. 
9 Q You did. 

IO A Yes. 
11 Q W as any training provided sp ecifically 

12 as to transgender issues? 

13 A Yes, sir. 
14 Q What were those? 

15 A The training included the use of proper 
16 pronouns. It included how to address a variety of 
17 gender - gender presentations, the list - the 
18 ability to listen to children as they talk about 
19 their experiences with their gender. 
20 And it also included a very brief 
21 conversation on how to correct a fellow employee 
22 should they not know the gender that they should 

34 

1 be using. 
2 Q How often is the training provided? 

3 A The training was provided when I came in 

4 and it is provided to every employee when they 

5 come in. 
6 Q So it's initially as a part of the 

7 onboarding process? 

8 A That's right. 
9 Q Are there any subsequent trainings? 

10 A There have been. I am not sure what the 

11 regularity of it is. 

12 Due to the fact that Joint Base 

13 Anacostia-Bolling is a joint base and say 

14 sometimes we are under the Navy and sometimes we 
15 arc under the Air Force and their regularity of 

16 different trainings is different. 
17 Q Were you satisfied with the training you 

18 received as to transgender issues? 

19 A I thought that it was a good basic 
20 introduction and they made resources available for 
21 people who wanted to have more information, 

22 including a small handbook. 

2 

Q 

A 

Q 

But were you satis fied? 

Yes. 

Did you think the training could be 

improved in any respect? 14
3 

S A I think that all training can be 

35 

6 improved in any regard and should continually be 
7 improved as things develop socially and legally in 

8 our country. 

9 Q H ave you expressed those concerns to 

IO your supervisors? 

11 A Yes. 

12 Q In what respect? 

13 A What I told my current supervisor was I 
14 looked forward to when we had the training again 

15 next so I could sec what areas they have increased 

16 their discussion of and suggested that we also 

17 discuss when a child comes from a culture, such as 

18 we have some parents who come from Asia with 

19 spouses who were born and raised in Asia and they 

20 have more than one gender - more than two genders 
21 in some of the countries, and so I suggested that 

22 just that cultural sensitivity, also be aware that 
36 

1 some places recognize more than two genders. 
2 Q And w hat response did you get, if any? 

3 A He said that he thought it was a very 
4 good idea and he said that he was going to mention 
5 it to his director. 
6 Q Has a nything come about that s ince? 

7 A I am not aware of any movement on that. 
8 It's only been a few months. 
9 Q In your c un-ent ro le as program 

IO assistant, have you b een subject to any type of 

11 harassment based on your transgender status? 

12 A Twice. 
13 Q Te ll me about those incidences. 

14 A Misgendering. Specifically even though 
15 I have a name tag with -
16 Q Yo u have a w hat? 

17 A I ha ve a name tag. 
18 Q O h, I'm sorry. 

19 A With my name on it. 1 had a parent who 
20 instead of referring to me as Jennifer would refer 

1

21 to me as James. I believe she just assumed that 
22 was my birth name. And she would refer to me as 
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1 Mister and He. I children? 

2 I reported it to my HR person at the 2 A The only issues I've had with kids have 
3 time - this was when I first started. Her name 3 been very simple questions, such as are you a boy 
4 was Pamela. I don't know her last name. And she 4 or a girl, at which point I tell them I am a girl 
5 is no longer within our system She's been 
6 transferred to another base as of two years ago. 
7 Pamela gave me permission to correct 
8 parents when they misgender me and to request 
9 appropriate gendering, and she spoke personally 
10 with the parent and it did not happen again. 
11 And the other time was with a parent 
12 several months ago who referred to me as 
13 Mr. Jennifer, and I told him that it was 
14 Ms. Jennifer. And he did not - he did not have 
15 any issues with changing how he referred to me. 
16 Q The first incident when you were 

17 referred to as James, when did that take place? 

18 A That took place the first summer I was 
19 working there, so the summer of 2017. 
20 Q And when you reported it to HR, was this 
21 in writing o r verbally? 

22 A Verbally. 
38 

1 She was our - she was our training 
2 coordinator and supervisor which is hired through 
3 the HR office. But she works - worked within our 

4 building. 
5 Q And were you satis fied with HR's 

6 response? 

7 A Yes, I was. 
8 Q And the second time when you were 

9 referred to as Mr. Jennifer, when was that? 

10 A That was - I don't know, I guess four 

11 or five months ago. 
12 Q And did you report that to HR? 

13 A No. Because I already had permission 
14 from HR to gently correct any parent that 
15 misgendered me. And when I did, he was very 
16 responsive and had not referred to me as 
17 Mister since then, and so I felt no need to report 
18 that to HR. 
19 Q So those were the only two ins tances of 

20 harassment at the workplace? 

21 A Yes. 
22 Q Any issues with students , or the 

5 and there are no additional questions asked about 
6 it. 
7 Q How often are those types of questions 

8 asked of you? 

9 A Not too often. Maybe when a family 
10 comes in, a new kid might ask just when they're 
11 getting to know me, but, you know, maybe two or 
12 three times in the entire time that I've been 
13 there. 
14 Q Does that offend you when you're asked 

15 that? 

16 A No. 
17 Q W hy not? 

18 A The kids are usually about 5, 6 years 
19 old and they're curious about the world and 
20 they're asking in order to properly gender me as 
21 opposed to, say, an individual who might ask it 
22 with the intent of - of belittling, you know, 

40 

1 or - when kids ask it's usually direct for 
2 information and they respect the answer they are 
3 given. 
4 Sometimes people ask with the intent to 
5 be - with the intent of correcting me in order to 
6 tell me that I'm wrong. 
7 Q Prior to March of 20 17 --well, let me 

8 stop fo r a second and ask you this: Do you have 

9 any other source of income currently? 

10 A No - well, yes, but it's - it's 
11 actually very minor. I write for Medium, which I 
12 get paid based on clicks on the article. 
13 Q W hat is Med ium? 

14 A It's a - it's a website that was 
15 created by the man who founded Twitter. It is an 
16 aggregation site where you can publish your 
17 writing, and most articles sit behind a pay wall. 
18 And so people pay $5 a month for access 
19 to a variety of articles. And based on the number 
20 of clicks each article receives, we receive a very 
21 minor compensation. I think it's like a few cents 
22 per click. 
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1 I think it was initially 5 cents. It 

2 may have actually dropped to 3 recently. 

3 Q How long have you been doing that for? 

4 A I have been doing that for about a 

5 year-and-a-half. 

6 Q What type of articles do you write? 

7 A I have written a variety of articles. 

8 I've written about -- I have written about gender 

9 issues. I have also written about religion and 

41 

10 faith, because of my background, so I've discussed 

11 specific Bible verses. I've broken things down 

12 henneneutically and offered theological critique 

13 of different readings. 

14 Q In the last year-and-a-half, how much 

15 have you earned from doing that work? 

16 A In the last year-and-a-half? For the 

17 first year, I was making a little bit of money 

18 because I paid the $5 to be a member of it, and I 

43 

in total for Medium? 

2 A Less than 20, I think. 

3 Q You said just a few moments ago that you 

4 were pursuing other things. 

5 A Yes. 

6 Q What other things are you pursuing? 

7 A Aside from promotion within the DOD 

8 program, I have been working one-on-one with Julia 

9 Boudrye whose name is very difficult to spell, 

10 B-0-U-D-R-Y-E, I believe. She is the pastor at 

11 Lord of Life Lutheran Church, and I have been 

12 working toward a process of possible ordination 

13 which involves what they call processing, where 

14 you go through and you determine if you are called 

15 to ministry. 

16 And you then apply for an additional 

17 program, such as a Master's of Divinity or 

18 certificate of deaconship, depending on what you 

19 would make between 6 and $8 a month so that would 19 want. 

20 be a net gain of 1 or $2 every month. 
21 Since about six months ago, I have been 
22 very busy pursuing some other things and haven't 

42 

1 written any new articles, so I'm only getting paid 

2 based on clicks that have already been received 

3 and it does not currently turn a profit based on 

4 the $5 that I pay per month. 

20 Q Is that -- so that's not for -- is that 

21 for employment purposes or is that just to become 

22 a pastor --

1 A That would be -

2 Q Or both? 

3 A Yes, both. 
4 Q And how long does that process take? 

44 

5 Q How would I go about finding your 5 A Depends on what field of study I pursue 

6 artic les? 

7 A You could pay for membership in Medium 

8 and you could search for me under my legal name. 

9 Q Which is? 

10 A Jennifer Eller. 

II Q So I would go to Medium.com? 

12 A Yes. 

13 Q And search for you under your name? 

14 A Yes. 

15 Q And are your articles s till there? 

16 A Yes. 
17 You - I'm not sure what their current 

18 policy is, but you may receive up to five free 
19 article reads, but I don't know if they apply to 
20 five from the same person or just five from their 
21 site. 

6 if I go forward with it. 
7 Q Okay. Are you actively purs uing other 

8 positions at other institutions for employment? 

9 A At this time I am not. 

10 Q Okay. 

11 A Because I've been working to get 

12 promoted to a new position. 

13 Q Sure. 

14 Prio r to March of 2017, where were you 

15 employed? 

16 A Prior to March of 2017, in - I think it 
17 was January of 2017 I accepted part-time 
18 employment at Target. 
19 Q Which Target? 

20 A Target in Alexandria on Jefferson Davis 
21 Highway. 

22 Q And how many articles have you written 22 Q For what pos ition? 
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1 A Cashier. I Q Did you ever report any incident to HR? 

2 Q What were the dates of your employment 2 A I reported an incident to them once 
3 with Target? 3 because the customer became very belligerent and 
4 A From January 2017 through fall of 2018. 4 aggressive. 
5 Q So there was some overlap between Target 5 After being misgendered, I politely said 
6 and DOD? 6 actually I'm a woman and not a man. 
7 A Yes. 7 He insisted on continuing to refer to me 
8 Q Why did you leave Target? 8 as a man and made threats about the things he 
9 A Because I was offered a split shift that 9 could do to a man who thinks he's a woman and I 
1 O allowed me to work mornings and afternoons. 10 turned on my - my call light and I called Brian 
11 Q Okay. 11 over, Brian took over the exchange, the - the 
12 A And seeing that DOD paid more, it made 12 checkout, and I was given a IS-minute break to 
13 sense to take the split shift. 13 allow that customer to leave before having to come 
14 Q What were your wages at Target? 14 back out. 
15 A Upon leaving, I think it was 11.47 per 15 Q Did you report the issue to HR, that 

16 hour. 16 incident? 

17 Q And when you started, do you recall? 17 A I told David in HR and his response was 
18 A It was less than 10 an hour. But almost 18 that Brian handled the situation appropriately, 
19 1 O, maybe like 9. 70. 19 that if I had any further problems with that or 
20 Q Did you have any benefits at Target? 20 any other customer becoming belligerent that I 

21 A No. 1 21 should report it to them immediately so that they 
22 Q And who was your supervisor at Target? 22 could deal with the issue. 

- -- 46 -- 48 

1 A My immediate supervisors were David and I Q Were you satisfied with the response 

2 Brian. 2 from HR? 

3 Q Were you subject to any type of 3 A Yes. 
4 discipline while emp loyed at Target? 4 Q What type of training did you get at 

5 A No. 5 Target about antidiscrimination? 

6 Q Did you experience any type of 6 A Again, it was standard 
7 discrimination or harassment while employed at 7 antidiscrimination including race, ethnicity, 
8 Target? 8 gender, sexual orientation gender, you know, we 
9 A I did not experience any discrimination 9 talked about sexual harassment and what sexual 
t O or harassment from employees. IO harassment was, the power differential and 
11 Q Okay. What about cus tomers? 11 dynamics that occur within sexual harassment. 
12 A Occasionally a customer might, yes. 12 Q In what shape or form was the training 

13 Q And what would you do about it? 13 provided to you? 

14 A I would politely correct them and would 14 A It was provided as part of a five-hour 
15 not pursue the matter further. 15 training session. It was not the only thing 
16 Q Why not? 16 discussed in that training session, but it was 
17 A Because Target's policy was not to 
18 engage with the customer beyond a polite request 
19 to be referred to differently. 
20 That policy has changed now because they 
21 will put pronouns on name tags, but when I was 
22 employed there they did not do that. 

17 maybe an hou1·'s worth. 
18 Q Was this during the onboarding process? 

19 A Yes. 
20 Q Was it annually given? 

21 A I did not work there long enough to 
22know. 
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Q And did the training cover a specific 

2 component as to transgenders? 

3 A Yes. 

4 Q What was that? 

S A Proper use of pronouns, demonstrating 

49 

2 

3 

Q RA--

A RELA, Reading/English Language Arts. 
Q Did you teach a particular grade, or did 

4 it vary? 

A My first year I taught seventh grade. 

51 

6 respect; determining, based on gender 
7 presentation, what pronouns a person may be using, 
8 discussion about finding ways to use 

s 
6 My second year I taught eighth grade, and my third 
7 year I taught eighth grade. 
8 Q So you were there from 2008 to 20 I I? 

9 gender-neutral language when addressing a customer 9 A Yes. 
IO in case you were unsure of their gender 
11 presentation by referring to them as, say, our 
12 guest instead of this gentleman or this lady. 
13 Q And were you satisfied with the training 

14 you received as to transgender issues? 

15 A Yes, I thought it was appropriate for a 
16 retail environment. 
17 Q I apologize for going backwards, but at 

18 the DOD, what shape and/or fonn was the training 

19 provided? 

20 A The training was provided in their 
21 online training resources, so there were videos 
22 you would watch, you would read texts around the 

50 

1 video that addressed the issues, there were links 
2 to additional resources. 
3 You then took a quiz afterward which was 
4 reviewed by your immediate training supervisor. 
5 If he felt your answers were incompatible with 
6 what the training was, you would then have a 

IO Q And you were in that same capacity for 

11 those three years? 

12 A Yes. I had a very brief time period for 
13 one school year where I taught or co-taught a 
14 Special Education class because they needed a 
IS teacher to do that, but I was not certified in 
16 Special Education. And so once they had a 
17 different teacher, then they took me off that 
18 duty. 
19 Q W hat was your salary when you started at 

20 Kenmoor Middle School? 

21 A I believe 48,000 a year. 
122 Q And by the time you left in 20 I I , had 

52 

I that remained the same or gone up? 

2 A I believe that it had gone up. 
3 I - at the time that I was married, 
4 my-then wife retained financial documents and 
5 handled all finances and so I can't tell you my 

6 exact pay when I left Kenmoor because I was still 
7 one-on-one discussion with him regarding that, and 7 in the process of being divorced from her and I 
8 then you would redo that training and take the 8 was not aware of all of our financial situations. 
9 quiz again and follow the process as many times as 9 Q Do you have a ballpark number that you 

10 may be necessary. 10 can give me? 

11 Q Okay. Continuing o ur journey backwards, 11 A I would guess 50,000. 
12 what was the previous employer prior to Target? 12 Q And who was your direct s upervisor at 

13 A Prince George's County Public Schools. 13 Kenmoor? 

14 Q And what was your length of employment 14 A My direct supervisor would have been 
15 with the county school system? 15 Maha Fadli, the principal. 
16 A 2008 until 2017 when I handed in an 16 Q Could you spell that for our court 
17 official resignation. 17 reporter, please? 

18 Q All right. So in 2008 where did you 18 A M-A-H-A, F-A-D-L-1. 
I 9 begin? 19 Q She was a principal; correct? 

20 A Kenmoor Middle School. 20 A Yes. 
21 Q In what capacity? 21 Q And during your tenure at Kenmoor Middle 

22 A As the talented and gifted RELA teacher. 22 School, were you the subject of any type of 
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53 
I discipline? 

2 A Yes. 
3 Q What was that? 

4 A I received a verbal discipline in my 
5 first year for saying a curse word in the 
6 classroom 

7 And when working at the co-taught class 
8 with the Special Education kids, I was using a 
9 cane at the time and in frustration I hit the cane 
1 O on the edge of my desk, it broke, and a piece hit 
11 one of the students, so I received discipline for 

12 that. 
13 Q What type of discipline did you receive 

14 for that incident? 

15 A I received a written letter of counsel. 
16 Q What was the curse word that you used --

17 A I don't recall. 
18 Q -- in your first year? 

19 Who was it directed al? 

20 A It was a word said in frustration. It 
21 was not directed at anyone in particular. 
22 Q It was in a classroom setting? 

55 

I Q So they weren't physically disabled? 

2 A No. 
3 Q And which student did you strike with 

4 the piece of -- from the cane? 

5 MR. MOGUL: Objection. 

6 A I did not strike a student with the 
7 cane. 
8 Q Oh, I apologize. 

9 What was stricken then? What was 

10 struck? 

11 A The desk. 
12 Q And whose student's desk was struck? 

13 A It wasn't the student's desk. It was my 

14desk. 
15 Q So a piece of the cane broke --

16 A It was a hollow wooden cane. The cane 
17 broke and a piece about an inch long hit one of 
18 the kids. 
19 Q Oh, it did hit the kid? 

20 A The piece of the cane did hit the kid. 

21 I did not strike the child. 
22 Q Which kid was struck by the piece of the -- -- _.___ 

54 

1 A Itwas. 
2 Q And c hildren were in the c lass room? 

3 A Yes. 
4 Q Were you the only adult in the c lassroom 

S at the time? 

6 A Yes. 
7 Q How did it become known to the staff or 

8 the administrators that such a curse word was said 

9 by you? 

10 A One of the students was offended when 

11 they heard the word and told their mother. 
12 Q Was it a derogatory te1m? 

13 A No. 
14 Q The Special Education inc ident where you 

15 struc k the cane, were these with Special Education 

16 s tudents? 
17 A This was with students - this was with 
18 students who needed additional support and 
19 structure and so they were under the Special 
20 Education program, so they did not -
21 Q Did they have IEPs? 

22 A Yes. 

I cane? 

2 A I don't know her name anymore. 

3 Q How o ld was the student? 

4 A She was in eighth grade. 

5 Q Was the student injured? 

6 A No. 

7 Q What did you do as a result of this 

8 incident? 

9 A I apologized to the student, I reported 
10 to the principal what had happened, I had a 
11 meeting with the student's father where I also 

12 apologized to him 
13 Q What caused you to strike a cane on your 

14 desk? 

15 A We were having difficulty maintaining 

56 

16 control within the classroom, the students were 
17 being exceptionally disruptive. And despite 
18 trying to talk over the students, they could not 
19 hear and were not listening, I hit the cane on the 
20 desk in an attempt to make a loud noise that could 
21 be heard over it. 
22 Q Who is "we"? 
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57 
1 A I had a co-teacher at the time. 
2 Q Name is? 

3 A John Farris. 
4 Q John Fanis? 

5 A Yes. 
6 Q Did Mr. Farris witness this incident? 

7 A I believe he did. I don't recall. 
8 Q And what discipline, if any, did you 

I High School in the fa ll of 2016? 

2 A If I remember correctly, it was 52,000. 
3 Q As a general matter, the pay is dictated 
4 by --

5 A Level of schooling and - I think it's 
6 just level of schooling. 
7 Q Is this something that's bargained for 
8 by the union agreement, to your knowledge? 

59 

9 receive as a result of the incident? 9 A Yes, the union. The union would do any 
10 A As I stated, a letter of counsel. 10 pay negotiations. 
11 Q Why were you using a cane at the time? 11 Q Who was your supervisor at Friendly High 
12 A Because I was having back issues. 12 School? 
13 Q Are there any other incidents of 13 A My primary supervisor was Raynah Adams. 
14 discipline that you can recall while employed at 
15 Kenmoor Middle School? 

16 A None that I recall. 
17 Q And after Kernnoor Middle School, where 
18 did you work? 
19 A After Kenmoor Middle School, I was 
20 eventually transferred to Friendly High School. 
21 Q And Friendly High School is located 

22 where? 
58 

14 Q Mr. Adams was the principaL was he not? 

15 A Correct. 
16 Q While at Friendly High School, were you 

1

17 the subject of any type of discip line? 

18 A Yes. 
19 Q Where would you like to begin? 

t
20 MR. MOGUL: Objection. 
21 Q In terms of discipline, can you recall 
22 the incidents? 

1 A Friendly High School is on Allentown (Witness not responding.) 
2 Road in Fort Washington. 2 Q There were several, were there not? 
3 Q And how long were you in Friendly High 3 A Yes. 
4 School from? 4 Q Okay. 
s A I was there from fall of 2011 until 5 A So are you asking chronologically? 
6 spring of 2016. 6 Q That's what I was trying to ask. I'm 
7 Q And in what position? 7 sorry for not being clear. 

8 A Reading/English Language Arts. 8 A Okay. 
9 Q Any particular grade level? 9 The ones that I recall are, there was an 
t O A I taught tenth grade, eleventh grade and 10 incident where I was written up for showing a 

60 

11 twelfth grade at various times, including AP 11 movie in class which was due to the fact that the 
12 language, AP literature. 12 majority of the class was not present during that 
13 Oh, I forgot to mention, when I was at 13 time. There was an overlap between a band 
14 Kenmoor, I also served for a year as the 14 performance and a field trip in, I think, the 
15 department chair. t 5 social sciences division and so I had three 
16 Q Of the English department? 16 children in class and as opposed to teaching the 
17 A Yes. 17 lesson, l put on a movie because it was an AP 
18 Q What was your salary when you started at 18 class. 
19 Friendly High School? 19 Our goal was to watch for plot beat 
20 A I think it was $50,000. Whatever· it was 20 changes and to discuss how they impacted the 
21 I was making at Kenmoor. 21 development of the story. 
22 Q And what was it when you left Friendly 22 1 allowed the kids to select the movie 
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1 that they wanted from a limited set of options. 
2 Mr. Adams entered the room, saw that 
3 there was a movie playing and asked why. 
4 And I said, I only have three kids. 
5 And he said, is this an educational 

1 directly about these situations as opposed to 
2 talking to the teacher. 
3 Q Did the conversation become elevated 

4 between you and Ms. Claggett? 

5 A Ms. Claggett became increasingly 

63 

6 film 
7 I said it is not an educational film, 
8 but it is being used for educational purposes in 
9 order to discuss developmental plot. 

6 aggressive when speaking to me. She began to 
7 shout at me about the trans agenda and how she 
8 would not submit to a transgender agenda. 

10 He said okay, teach a lesson instead. 
11 And I said, I will need to reteach the 
12 lesson the next day. 
13 And he said, that will be fine. 
14 And I said okay. I turned the movie off 
15 and I taught a lesson on the Catcher in the Rye. 
16 Q And you said you were written up. Was 

17 that a letter of counse~ a letter of reprimand? 

J 8 A That was a letter of counsel, I believe. 
19 Q When did this take place? 

20 A Maybe 2014. 
21 Q Okay. Any other type of discipline you 

22 could recall? 

9 l raised my voice in response and told 
10 her that- I believe I said the only agenda I 
11 currently have is to get my back surgery paid for. 
12 Q What did yo u mean by that, your back 

13 surgery paid for? 

14 A Because the insurance didn't cover 
15 everything. 
16 Q Okay. I'm not fo llowing, and I 

17 apologize. 

18 A The statement was said as demonstration 
19 that there was no cavalla of trans gender 

22 way of indicating the only agenda I have is the J20 individuals trying to shape the way the world was 
21 and undermine Christian values. I said it as a 

~ ~ 

1 A There was a letter of counsel written to 1 same as anyone else's, to survive, to have 
2 me after a conversation I had with another 2 insurance, to have health care, to have a place to 
3 instructor. She had been intentionally 3 live. 
4 misgendering a student in the class and saying 4 And she continued to become aggressive 
5 things such as it is God's plan for you that you 5 in that. 
6 be a mother and a wife and I am here to advise you 6 l said I'm done with this conversation. 
7 to do - to stop acting like you are a boy. 7 [ stood up and I left the room. 
8 I went down to talk to her, her name was 8 She continued to shout at me as I left 
9 Ms. Claggett, I went down to discuss with her and 9 the room demanding that I return, and continuing 
10 to tell her that, according to policy in Prince 10 her diatribe about the insidious transgender 
11 George's County, we are to refer to students by 11 agenda. 
12 the gender pronoun that they tell us to use. 12 Q The inc ident took place in Ms. 

13 She said that she did not recognize that 13 C laggett's classroom? 

14 authority and she began talking to me about an 14 A Correct. 
15 insidious LGBTQ and trans agenda that was 15 Q You went into her c lassroom? 

16 subverting Christian values in the school. 16 A I did go down to her classroom It was 
17 Q When did this take place? 117 after school. 
18 A 2015, spring, I believe. 18 Q Okay. And --
19 Q Do you know what the basis for your 19 A And -
20 letter of counsel was as a result of the incident? 20 Q Sony. Go ahead. 

21 A Yes, the basis of the letter of counsel 21 A And there were no other people present. 
22 was that I should come and speak to Mr. Adams 22 Q And I think you indicated earlier that 
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you were trying to correct Ms. Claggett based on a 

2 policy of PGCPS? 
3 A Yes. 
4 Q What was the policy? 

5 A That student should be referred to by 
6 name and gender that they told the teacher they 

7 wentby. 
8 Q And is there a specific policy that you 
9 can recall which said this? 

JO A I do not recall the specific policy 

11 number. 
12 I just remember that I believe under 

13 Title VII or IX that it was on that grounds that 
14 PGCPS had initiated the policy. 

15 She stated that her immediate supervisor 

16 bad given her permission to misgender the child 
17 Q And this incident took p lace in 2015? 
18 A I believe so. 
19 Q Okay. 
20 A Possibly spring of 2016. 
21 (A discussion was held off the record.) 
22 (Reporter clarificatio11.) 

I (Record suspended.) 
2 (Record reaci.) 
3 BY MR. SHARMA: 
4 Q Thank you for telling me about that 

5 incident. 
6 Are there any other incidents in which 
7 you were disciplined while at Friendly High 
8 School? 

66 

67 
l raise a point, he would cut her off. 

2 And after watching this for several 
3 minutes I became frustrated with bis treatment of 
4 her. 

5 Q And who is Julia Gaff -- Julia or 
6 Julian? 

7 A Julia. 
8 Q Julia Gaffney, who was that? 

9 A She was both a teacher liaison to the 
10 union and one of the teachers in the Friendly High 
11 School social studies department. 
12 Q And so the conversation between 
13 Ms. Gaffney and Mr. Adams, did that have anything 
14 to do with you? 

15 A No. It was a conversation regarding the 
16 right of the union to hold a private vote on the 
17 issue being discussed and Mr. Adams being in the 
18 room during that, asking people to just make a 
19 decis ion while he was in the room. 
20 Q And you felt the need that you bad to 

21 interject between the conversation with Mr. Adams 
22 and Ms. Gaffney? 

68 
l A r felt the need to interject because he 
2 had been so rude to her and he was not following 
3 the guiding principles o f the meetings as printed 

4 on our meeting agendas, that all voices will be 
5 heard and people will be listened to respectfully. 
6 Q I apologize for switching gears. 
7 The prior incident you spoke about in 
8 the misgcndering of the student, what was the 

9 A I received a letter of counsel for 9 student's name? 
10 raising my voice at Principal Adams in an IO A I don't think I'm allowed to tell you 

11 unscheduled meeting. 11 that. 
12 Q And when was that? 12 Q On what basis? 
13 A Fall of 2015. 13 A What's that? 
14 Q And where did that unscheduled meeting i4 Q On what basis are you not allowed to 
15 take place? 15 tell me? 
16 A In the library. 116 A Privacy for the student. They're 
17 Q And tlid you, in fact, raise your voice? 17 underage. 

18 A Yes. 18 Q Okay. So we have -- this deposition 
19 Q Why? 19 will be confidentia~ we're subjected to a 
20 A Mr. Adams was being exceptionally rude 20 protective order. 
2l to Julia Gaffney, talking over her, not allowing 21 A Oh, okay. 
22 her to say anything. Every time she tried to 22 
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Q Do you have a last name? 

! ~ ~ approach you for 
4 help? 

5 A Yes. 

6 Q And what did he say to you specifically? 
7 A He said several things about the 

69 

8 experiences be was having at Friendly High School. 
9 Students asking him to drop bis pants to 

10 show whether or not he had a penis, to threatening 
11 to rape him as a corrective measure. And then he 

12 went on to discuss how Ms. Claggett intentionally 
13 misnamed and misgendered him in front of the 

14 entire class, encouraged other students to 

15 misgender him and misname him on the basis that it 

16 was protecting the other students that-

17 other name should be used. 
18 Q Sowas--
19 A And -

20 Q I'm sorry. 

21 A - Ms. Claggett, he told me. had told him 

22 speci1ically that God had a specific plan for bis 
70 

1 life and that he had to go on to get married to a 
2 man and have children and be a mother. 

3 Q Was~ trans gender student? 

A Yes. 
Q And what was - ass igned sex at 

6 birth? 

4 
5 

7 
8 

A Female. 
Q But he identified as male? 

9 A He was male. 
10 Q I'm confused. I'm sorry. 

11 A sat art? 
12 Q as born as a male? 

13 A No. vas assigned female at birth, 

14 bu.-was male. 
15 Q I'm with you now. Thank you. 

16 A Yes. 
17 Q Okay. Any other incidcms of discipline 
18 while at Friendly High School? 

19 A Yes. 
20 Near the end of my tenure at Friendly 
21 High School, I was disciplined for ra.ising my 
22 voice at a class. 

71 

Q Okay. And was this the incident where 
2 you told the class to shut the fuck up? 

3 A lt was stated by students that I said 
4 that 
5 Q And when did this happen specifically? 

6 A This happened in winter, either 2015 
7 just before Christmas, or 2016, just after. 
8 Q And tea me about the incident. What 

19 happened? 
10 A I'm confused as to how much background 
11 detail you're requesting. 
12 Q Did you yell at the class? 

13 A Yes. 
14 Q What did you say to them? 

15 A I can't recaU specifically what aU was 
16 said at this point. It was several years ago. 
I 17 Q And was what you said inappropriate? 

18 A I believe that the way I raised my voice 
19 was not the best decision and could be 

~

O inappropriate. 
l Q Do you recall why you raised your voice 

2 at your students? - --
11 A Yes. 
!2 Q Why is that? 

72 

'3 A Because the students were out of control 
4 in the classroom. They were using their cell 

5 phones, they were ignoring me and carrying on 
6 their own conversations. I had to raise my voice 
7 initially in order to be heard over them because 
8 of tbe clamor that they were making. 
9 And at the time, the topic I was trying 
10 to discuss with them was the fact that they were 
11 not doing any of their homework, that they were 
12 not answering questions on tests, and that they, 
13 through their ovna choices, had an average class 
14 score in the high 20 percent. 
15 Q ls it common for you to raise your voice 

16 at your students --
17 A No. 
18 Q -- while teaching? 

19 A No. 
120 Q Do you recall having a panic attack 

1

2 l during this incident? 

22 A Yes. 
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Q ls it common_for you to have panic 

2 attacks while teaching your students? 

3 A No. 
4 Q What about the incident caused you to 

5 have a panic attack? 

6 A I'm sorry. Can you rephrase? 
7 Q Sure. 

8 What about the incident caused you to 

9 have a panic attack? Why were you in panic? 

1 O A So if I'm understanding your question 
11 correctly, you're asking for a trigger? 
12 Q If you know, yes. 

13 A Okay. So the exceptionally loud 

73 

14 disruption and being completely ignored by the 
15 majority of students and the aggressive nature of 
16 a specific student in telling me that they didn't 
17 have to listen to me and they didn't need to 
18 follow directions. 
19 Q Have you ever had a panic attack before 

20 while teaching s tudents? 

21 A I cannot recall ifl had a panic attack 
22 or not. 

74 

I Q Do you have panic attacks often? 

2 A I'm not sure what you mean by "often." 
3 Q Well, how many times have you had panic 

4 attacks? 

5 A How many since - at what point? I'm 
6 not sure -

75 
I panic attack, to the best you can tell me? 

2 A The - the trigger was the fear of how 
3 you would be talking to me at the deposition. 
4 Q Were you worried about me talking to you 

5 in an unprofessional manner? 

6 A I was not sure what would be deemed a 
7 professional manner. 
8 I believe that seeing lawyers on 
9 television and movies gave me an incorrect 
1 O assumption about how this process would be. 
11 Q Do you think I'm being unprofessional 

12 with you now? 

13 A No. 
14 Q Okay. And I'm -- 1 appreciate that. 

15 Thank you. 

16 A Okay. 
17 Q Other than the -- well, as to this 

18 incident, were you written up? 

19 A I'm sorry, what incident? 
20 Q T he inc ident where you yelled at the 

21 students that we just spoke of. 

22 A Yes. 

Q Was it a letter of reprimand, a letter 

2 of counsel, to your knowledge? 

3 A I can't remember specifically. 

76 

4 MR. MOGUL: Do you need to take a break? 

5 THE WITNESS: Yes. 

6 MR. MOGUL: Let's take a couple-minute 

7 Q As far back as you can remember. I mean 7 break. 

8 we can get into whether that's often or not. 8 (Record suspended.) 

9 A Do you want me to count up what I can 9 BY MR. SHARMA: 
10 remember - 10 Q Do you recall whether it was a letter of 

11 Q If you can give me an estimate. 11 counsel or a letter of reprimand as to that last 

12 A - and give you a number? 12 incident we spoke or? 
13 Q Are we talking about a handful of times? 13 (Reporter clarification.) 

14 F ive? Ten? Hundreds? 14 Q Ms. Eller, to your understanding, is 

15 A I don't know. Maybe less than a dozen. 15 there a distinction between a letter of counsel 

16 Q Okay. When was the last time you had a 16 and a letter of reprimand? 
17 panic attack? 17 A Yes. 
18 A Yesterday. 18 Q W hat is the distinction? 

19 Q And what caused the panic attack 19 A A letter of counsel is a guidance 
20 yesterday? 20 suggestion for how a person should proceed. 
21 A Thinking about the deposition. 21 A letter ofreprimand is a statement 
22 Q So what was the trigger for yesterday's 22 from the administrator that they believe you did 
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1 something wrong -
2 Q Okay. 

3 A - that - that needs to be corrected. 
4 Q Okay. Thank you for that. 

5 Are there any other incidents of 

6 discipline that you can recall while at Friendly 

7 High School? 

8 A No, not that I can recall. 

9 Q And I think you said this earlier, 

10 Mr. Adams was your s upervisor at Friendly High 

11 School? 

12 A Yes. 
13 Q Principal. 

77 

14 A He was the principal. We had a rotating 
15 set of grade-level administrators who would have 
16 been an intermediary between. 
17 Like in most situations, you would have 
18 conversations with your grade-level supervisor and 
19 then have conversations with your principal. 
20 Q After Friendly High School, where did 

21 you transfer to? 

22 A James Madison Middle School. 
78 

I Q Where is that located? Do you know the 

2 city? 

3 A No. 
4 Q What were your dates of employment at 

5 James Madison? 
6 A Officially rostered at James Madison 
7 from the end of August until my official letter of 

8 resignation in 2017. 
9 I was briefly rostered under Kenmoor 
10 Middle School in between Friendly High School 
11 and -- and James Madison. For the first two weeks 
12 at James Madison, the county had me listed as a 
13 teacher at Kenmoor Middle School. 
14 Q Okay. So do you remember the date of 

IS your resignation? 

16 A Summer 2017. 
I 7 Q So from August 20 16 to the summer of 

18 2017, you were at James Madison Middle School? 
19 A I was working at James Madison Middle 
20 School, I was rostered at both James Madison and 
21 Kenmoor and my pay was attached to Ken moor. 
22 Q Okay. But your actual duty location was 

79 
at James Madison? 

2 A The duty location that I had been told 
3 to report to was James Madison. My duty pay was 
4 being pulled from Kenmoor. 

s And it was after my first two weeks at 

6 James Madison that it became apparent that I would 

7 not receive a paycheck because Kenmoor had told 

8 payroll that I had not reported for duty. 

9 Q Okay. So let me try to understand. 

IO Did you, in fact, ever teach at Kenmoor 

11 after Friendly High School? 

12 A No. 

13 Q So from August 2016 onwards, you 

14 reported to James Madison for work? 

15 A I reported to James Madison for work 
16 from -- yes, from August, the end of August 2016. 
17 Q And at some point you went out on FMLA 

18 leave; is that co1Tecl? 

19 A That's correct. 
20 Q And when was that? 

A Beginning of October. 
Q Of2016? 

l~
l A Yes. 

Q And did you report back to work after 

October of201 6 at any po int? 

4 A I checked in with Courtney King, the 
5 principal. I did not return to the classroom. 
6 Q And when you checked in, what does that 

7 mean? 

8 A It was a follow-up to see if I was still 

9 on FMLA. 

80 

JO Q Okay. You were out on FMLA from October 

I 11 of201 6 to June o f 2017, is that accurate? 

12 A l believe so, yes. 
13 Q During that time period, were you on 

1

14 leave without pay or with pay? 

15 A Without. 
I 6 Q But the last time you actnaUy reported 

1

17 to a classroom for teaching was in October of 2016 

18 prior to your FMLA? 

19 A Correct. 
20 Q What was the basis of your FMLA leave in 

21 October of2016? 

122 A I entered an outpatient psychiatric 
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1 program. 
2 Q Outpatient? 

3 A Yes. 
4 Q Psychiatric program? 

5 A Yes. 
6 Q At which institution? 

7 A AtGW. 
8 Q And how long were you at -- in that 

9 program for? 

10 A Through October and November. 
11 Q And what were you being treated for at 

12GW? 

13 A Post-traumatic stress disorder. 
14 Q Okay. We'll get into that in a few 

15 minutes. 

16 That takes us to November of 2016. 

17 What were you doing from November of 

18 2016 to June of2017 while out on FMLA leave? 

19 A I was looking for a different job. 
20 Q Were you, in fact, s ick during that 

21 period of time? 

22 A How are we using the word "sick"? Are 

1 we talking about simply physically or are we 
2 talking mentally? 
3 Q What was the basis o r the explanation o r 

4 the grounds for leave that you provided to the 

5 school system fo r that period oftime? 

6 A I could not mentally deal with the 
7 stress of returning to work. 
8 Q And that's what you listed on your form? 

9 A I believe so. 
1 O I had assistance in filling out the 
11 forms from the nurses at GW. 
12 Q So from November of2016 to June of 

82 

13 2017, you remained on FMLA leave, am I accurate? 

14 A I believe so. 
15 Q And during that period of time you were 

16 at home? Were you at home? 

83 

system from October of2016 to June of 2017, but 

2 you began to work at Target in January of2017? 

3 A Correct. 
4 Q Okay. Did you work anywhere else during 

5 that period ofFMLA leave? 

6 A I began the flex position with - with 
7 the DOD in March of 2017. 
8 Q At any point in time did you notify the 

9 school system that you had begun employment with 

10 Target in January of2017 while you were out on 

11 FMLA leave? 

12 A No. 
13 Q At any point in time did you notify the 

14 school system that you were working for the DOD in 

15 March of2017 while you were out on FMLA leave 

16 with the school system? 

17 A No. 
18 Q And did you have any other employer 

19 during that period of time while you were out on 

20 FMLA leave? 

21 A No. 
22 Q Did you notify Target that you were out 

84 

I on FMLA leave with the school system? 

2 A Yes. 
3 Q And what about the DOD? Did you notify 

4 them? 

5 A I don't recall. 
6 Q Why did you wait until June of 2017 to 

17 tum in yow- resignation notice? 

8 A It was under advice. 
9 Q Of whom? 

10 A Of my law team. 
11 Q Ofwhom? 

12 A Of my law team. 
13 Q Law team? 

14 A Yes. 
15 Q And who was your law team at the time? 

16 A I don't recall if it had completely 
17 A For the majority of that-time, yes. 17 switched over to Arnold and Po11:er, but I had a 
18 Q Where else were you? 18 period where I was being represented by both 
19 A Starting in January of 2017, I was 19 Arnold and Porter and Whitman-Walker Legal 
20 taking a few hours of work at Target. 20 Services. 
2 l Q So let me make sure I unders tand. 2 l Q Okay. Do you recall when you were being 

22 You're out on FMLA leave from the school \22 represented by Whitman-Walker Legal Services? 
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I When did your -- when did that representation 

2 start? 

3 A I believe it started at the same time 
4 as - after I filed the EEO complaint against 
S Ms. Robinson. 
6 Q ls this the internal 4170 complaint 

7 you're referring to? 

8 A Yes. 
9 Q My understanding that was in February of 

10 20 15? 

11 A Yes. 
12 Q And at that point in time when you filed 

13 that complaint, you were presented by legal 

14 counsel? 

15 A Yes. Daria Zane was working at 
16 Whitman-Walker Legal Services and she helped me 
17 navigate filling out and filing the form. 
18 Q And bow -- how soon prior to that 

19 fonn -- to when that form was filed were you being 

20 represented by counsel? 

21 A I'm sorry, rephrase. 
22 Q In other words, when did you first 

86 

I become represented by that counsel? I t wasn't the 

2 day of the filing, was it? 

3 A No, l don't believe so. 
4 Q Was it a month before, several months 

5 before, a year before? 

6 A Oh, it was after. 
7 Q It was after the filing? 

8 A Right. They provided a legal service to 

9 help me do the filing. 
10 Q Okay. 
11 A And when - when there was an internal 
12 meeting with Amana Simmons, they offered to work 
13 with Amana Simmons to help develop a training 

14 curriculum. 
15 Q And is it fair to say that since 

16 February of 20 15 to the present you've been 
17 represented by counsel with regard co this 

18 litigation and your employment with PGCPS? 
19 A I'm not sure how Whitman-Walker Legal 

87 
1 then yes. 
2 Q While you were out on FMLA leave from 

3 October of2016 to June of 2017, were you 

4 receiving benefits from the Prince George's County 

5 Public School system? 

6 A No, not entirely. I had - I had to 
7 begin paying for my insurance myself. 
8 Q W hen did you begin paying for your 

9 insurance by yourself? 

10 A I don't recall. 
11 Q And when did you -- was your leave 

12 without pay immediately when you began leave in 
13 October 2016? 

14 MR. MOGUL: Objection. 

15 A No, leave without pay began February or 
16March. 
17 Q Of2017? 

18 A I think so. 
19 Q And, correct me if I'm wrong, it's my 

20 understanding that you have to exhaust your sick 

2 1 leave and annual leave prior to leave without pay 

22 kicking in, is that your understanding? 

1 A I know that you have to exhaust your 
2 sick leave and personal leave. And then after 

88 

3 that exhaustion, you have to be two weeks without 
4 pay and then they can start leave, a paid leave of 
5 absence and that lasts a couple months and then it 
6 expires. And if you continue to be out beyond 
7 that point, it is leave without pay. 
8 Q Okay. So let's do it this way, in 
9 October of 2016, did you receive pay from the 

10 Board ofEducation? 

11 A I don't recall. 
12 Q Did you receive benefits? 

13 When I say "benefits," I mean medical 

14 insurance and the like. 

15 Did you receive that in October of2016? 

16 A I don't recall. 
17 Q What about in November of 2016, d id you 

18 receive pay from the Board of Education? 

19 A I think so. 
20 Services determined when their official counsel of 20 Q And what about benefits, did you receive 

21 me began. If they designated it from the start of 21 benefits from the Board in November of2017? 

22 when I came for assistance with the papenvork, 22 A I don't recall. 
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MR. McCOLLUM: October ' l 6. 

2 MR. SHARMA: I'm sorry, October ' 16, I 
3 apo logize. 

4 I'll try to slow down. 

5 A Please repeat the question. 
6 Q In November of 2016, did you receive 

7 medical insurance and other benefits from the 

8 Board of Education? 

9 A Yeah. Ifl was still receiving pay, I 
10 believe that I was still receiving benefits. 
11 Q When you were at GW in October and 

89 

12 November of 201 6, did your medical insurance from 

13 the Board of Education pay for your services 

14 there, or did you have to pay out-of-pocket? 

15 A I don't recall. 
16 Q In December of 201 6, did you receive pay 

17 from the Board of Education? 

18 A I don't recall. 
19 Q In December of 201 6, did you receive 

20 benefits, medical insurance and the like fro m the 

21 Board ofEducation? 

22 A l don't recall. 

Q In January of 201 7, did you receive pay 

2 from the Board of Education? 

3 A I don't recall. 
4 Q Okay. In January of 201 7, did you 

5 receive benefits from the Board of Education? 

6 A I don't recall. 
7 Q W hat about in February of 2017, did you 

8 receive pay from the Board? 

9 A I don't recall. 
10 Q Okay. And what about benefits, do you 

11 recall whether you received benefits in February 

12 of201 7 from the Board of Education? 

13 A I don't recall. 
14 Q At some point you stopped receiving pay; 

15 correct? 

16 A Yes. 
I 7 Q D o you recall when that was? 

18 A No. 
19 Q I thought you said that you thought you 

20 stopped receiving pay in Febmary of 2017, a few 

21 moments ago. 

22 MR. MOGUL: Objection. 

90 

91 
Q And if I'm wrong, you can correct me, 

2 p lease. 

3 A What I said was, I believe that's how 
4 the system works. I can't recall specifically 

5 when - I can't recall specifically when the pay 
6 stopped because I have some difficulty recalling 
7 things from that time period. 
8 Q You have difficulty recalling things 

9 from which time period? 

10 A From the time period when I was in the 
11 outpatient psychiatric facility and for a few 
12 months after that. 
13 Q So you can't -- you have d ifficulty 

14 recalling inc idents from October and November of 

15 2016; is that correct? 

16 A I have some difficulty recalling those 
17 things, yes. 
18 Q And you have difficulty recalling 

19 inc idents that took place a few months after your 

20 release from the GW psychiatric p rogram? 

21 A Yes. 
22 Q How many months afterwards do you have 

92 

1 d ifficulty remembering? 

2 A It's difficult to quantify. 
3 Q Why is that? 

4 A The memories from that time period gain 
5 clarity the further from the time period I get. 
6 And so I don't know how to delineate exactly when 
7 I would have full recall versus partial recall. 
8 Q Okay. What about your memories prior to 

9 October 2016? 

1 O A I have difficulty recalling some of the 
11 events. 
12 Q How far does that difficulty go back in 

13 time? 

14 
15 

A I cannot say with any certainty. 
Q Ts there anything that would help to 

16 refresh your memory as to incidents prior to 
17 October 20 16, or you just can't remember? 

18 MR. MOGUL: Objection. 

19 A I am not entirely certain what would or 
20 would not. 
21 Paperwork from that time period might 
22 help, conversations with people from that time 
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1 period might help, but I can't say with any 
2 certainty because I'm not a psychiatrist. 
3 Q Okay. Y OW' tenure at James Madison 

4 Middle Schoo~ who was your supervisor? 

5 A My grade-level administrator was 
6 Mr. Connelin and supervisor would have been 
7 principal Courtney King. 
8 Q What did you teach at James Madison for 

9 the period of time that you were actually in the 

10 building teaching? 

11 A They had me teaching a co-taught - two 
12 co-taught classes and an IB class. 
13 Q When you say "co-taught," were you 

14 teaching with Teresa McCain? 

15 A I think that was her name. 
16 Q What was your salary when you began 

17 teaching at James Madison Middle School? 

18 A It would have been the same as when I 
19 left Friendly. 
20 Q Okay. And what about the time that you 

21 resigned, do you know what your salary was at that 

22 time? 
94 

I A No. I don't think it decreased, but I 

2 don't know. 
3 Q Did you have any incidents of discipline 

4 you received while at James Madison Middle School? 

5 A No. 
6 Q What benefits did you receive as a 

7 teacher for Prince George's County Public Schools? 

8 A I received a set number of sick days and 

9 personal days. There was a retirement matching 

10 program, there was health insurance and dental and 

11 vision insurance. 

12 Q Was there a pension plan? 

13 A They had - they had a couple of 

14 different financial institutions come in and talk 

15 to us about 403(b)s, which is different than a 

16 403(k). And we could have amounts of - a set 
17 amount taken out of our pay and invested in the 

18 403(b) and I believe the school had a matching 

19 policy. 
20 Q So that sounds like a retirement plan to 

21 me. 
22 Do you know if there was a -- the school 

95 

1 system offered a pension to its employees once 

2 they retired as well? 

3 A No, I don't know. 
4 Q Do you know if you were vested in any 

5 pension plan with the Board of Education? 

6 A No, l don't know. 
7 Q Were you a full tenured teacher at the 

8 time of your resignation? 

9 A Yes. 
10 Q And how exactly did you resign with the 

11 Board, what did you do? 

12 A I - it was in conversation with - it 
13 was in conversation with one of the human 
14 resources people I had been in contact with. And 
15 prior to when I did resign, I had been trying to 
16 figure out how to resign. I was having difficulty 
17 navigating the electronic system and so I would 
18 have resigned in May, but I was having difficulty 
19 navigating the system 
20 And when I received a notice to a 
21 Loudermill hearing when I called to find out what 
22 it was about, the person I spoke to said it is 

I 
% 

L regarding whether or not you will be returning 

1!
2 next year. 

And I said that I would not be. 

And she said, do you need help filing 

5 your resignation. 

6 And I said, yes, I do. 
7 And she offered to if I sent her an 

8 e-mail giving a date of resignation of that day 

9 that I -- that she would submit the resignation. 

10 Q Prior to 2008, where were you employed? 

11 A I was working in Front Royal and 

12 Winchester, I was working at Target in Front Royal 

13 and I was working in Winchester -- I was working 

14 in Winchesters at the mall at GameStop. 

15 Q When did you relocate into this area? 

16 A October 2007. That's when my-then wife 
17 and l moved to the East Coast from Minnesota. 

18 Q Okay. Have you ever filed for 

19 bankruptcy? 

20 A No. 
21 Q Have you ever been convicted of any type 

22 of crime, other than a minor traffic violation? 
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97 
1 A No. 
2 Q Have you ever been involved in a 

3 Workers ' Compensation matter? 

4 A Is that like when you get injured on the 
5 job? 
6 Q Yes. 

7 A Yes, I believe I was while I was working 
8 at Ken.moor I think. 
9 Q What happened? 

t O A It was a back issue. 
11 Q And the injury took place at the 

12 workplace? 

13 A Yes. 
14 Q Was it during your scope of employment? 

15 A Yes. 
16 Q What were you doing that caused the back 

17 issue? 

18 A Ifell. 
19 Q In the c lassroom? 

20 A Yes. 
21 Q Do you recall when that was? 

22 A No. 
98 

I Q And did you file a c laim for Workers' 

2 Compensation? 

3 A Yes. 
4 Q And when was that? 

5 A I don't recall. 
6 Q What was the outcome of the claim? 

7 A I don't recall. 
8 Q Were you provided with compensation? 

9 A I don't recall. 
10 Q So because this was at Kenmoor, this had 

11 to have happened between 2008 and 2011? 

12 A Yes. 
13 Q Do you recall whether it was towards the 

14 beginning of your tenure there or towards the 

15 latter portion? 

16 A I think the latter portion. 
17 Q Was this before or after your 

18 trans ition? 

19 A Before. 
20 Q Have you ever filed for unemp loyment 

21 benefits? 

22 A No. 

99 
I Q Have you been involved in any type of 
2 administrative manner? 

3 For example, you filed a charge with the 

4 EEOC. Have you ever done that before? 

5 A No. 
6 Q Have you done it since? 

7 A No. 
8 Q Have you ever been a party or a witness 
9 to a lawsuit? 

10 A No. 
11 Q Do you still have your teacher's 

12 ce1tificate? 

13 A Are you asking ifl'm still certified or 
14 are you asking ifT have a copy of the one I had? 
15 Q I'm asking if you s till have a teacher's 

16 certificate with the State of Maryland to teach. 

17 A No. My certificate lapsed in 2018. 
18 Q Why did you allow it to lapse? 

19 A Because I was working at the DOD and did 
20 not have funds to take the required Special 
21 Education classes that were necessary for renewal 
22 of the license. 

100 

I Q Do you have any other type of 

2 profess ional license or certification currently? 

3 A No. 

1: 
Q Do you belong to any type of 

professional association or organization? 

6 A No. 
7 Q What d id you do to prepare for today's 

8 depos ition? 

9 A We had a meeting and we talked about 
1 O what a deposition was. 
11 Q Okay. I don' t want to get into any 

12 conversations. 

13 Did you look at any docwnents? 

14 A At the meeting we looked at some 
15 documents. 
16 Q Which documents did you look at? 
17 A The ones in the profile that they had 

18 put together, the exhibits profile thing they had 
19 (indicating). 
20 Q Do you recall any of the main documents 

2 1 that you may have looked at? 

22 A E-mails mostly. 
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IOI I 103 
Q Did you look at your complaint that you 

2 filed in this lawsuit? 

3 A I don't recall. 
4 Q Did you look at your Answers to 

5 Interrogatories that you signed under oath? 

6 A I don't recall looking at those, no. 
7 Q Did you speak to anyone else beside your 

8 attorneys regarding your deposition today? 

9 A No. 
10 Q Did you bring any docwnents with you 

11 today? 

12 A No. 
13 Q W e get to plug away. 

14 Do you need a break, or shall we 

15 continue? 

16 A I'm fine. 
17 Q Ms. Eller, you are a transgender woman? 

18 A Yes. 
19 Q What does that mean? 

20 A In simple terms? 
21 Q Please. 

22 A Trans is a Latin prefix that means 
i02 

1 across from or on the other side of, and is the 

2 opposite of cis, which means on the same side of. 

3 So in this terminology medically, a 

4 trans woman is someone who was designated male at 

5 birth and whose gender identity does not match the 

6 assigned at birth gender that they were given. 

7 So the use of the term "transgcndcr 

8 woman" would refer to a woman assigned male at 

9 birth who is a woman in gender identity as opposed 

IO to a cisgender woman or a cisgendcr man whose 

11 gender identity and birth assignment are in 

12 alignment. 
13 Q Okay. So the sex you were assigned at 

14 birth was male? 

15 A I was designated male at birth. 

16 Q And you identify as a female? 

17 A I am a woman. I am a female. 

18 Q You are a female? 

19 A Yes. 

20 Q When were you a female? 

21 A Always. 

22 Q Did there come a point in time when you 

I identified as female? 

2 A I always understood myself as female. 
3 Q Okay. In the medical records that were 

4 provided to us by your counsel, there was some 

5 documentation that you may have identified as 

6 female at the age of 4, is that inacc urate, 

7 accurate, or is there an explanation that you can 

8 provide? 

9 A As far as context? 
10 Q Please. 

11 A The medical documentation refers to it 
12 as me identifying at that stage. However, more 
13 accurately spoken, at the age of 4, I became aware 
14 of the fact that other people did not identify me 
15 as female. 
16 Q Other people did not identify you as 

17 female? 

!1s A Correct. 
19 Q You recognized that at the age of 4? 

20 A Yes. 
21 Prior to the age of 4, I understood 
22 myself as female. 

Q When did you first convey that to 

2 someone else? 

104 

3 A I attempted to convey that to my parents 

4 at the age of 4. 
5 Q And what was -- let's start here. 

6 What are your parents' names? 

7 A My father's name is Stephen Dale Eller. 

8 My mother's name is Dawn-Marie Eller. No middle 

9 name. 
IO Q And where do they live? 

11 A They live in Barnum, Minnesota. 

12 Technically in Skelton Township just 

13 outside of Barnum. 
14 Q And you conveyed your gender identity to 

15 them at the age of4? 

16 A Correct. 
1 7 Q And w hat response, if any, did you 

18 receive from your parents? 

19 A What I recall is some confusion about 

20 what I was trying to express at that time because, 
21 as a 4-year-old, I did not have the terminology 
22 nor language skills to fully convey what I was 
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105 

1 trying to say. And I had told them - I asked 
2 first how they determined the difference between 
3 boys and girls. 
4 Their response was the typical boys have 
5 a penis and girls have a vagina. 
6 I asked if mistakes were ever made and 
7 they said they didn't know. 
8 Q Okay. What else was said? 

9 A I can't recall. 
10 Q Do you know if there was acceptance on 

11 the part of your parents, rejection, how would you 

12 characterize the overall response? 

13 A I can't recall. 
14 MR. GONZALEZ-PAGAN: Objection. 

15 (Reporter clarification.) 

16 Q But you do recall that at the age of 4 
17 you informed your parents of your gender identity? 

18 A I recall attempting to inform them, but 
19 not having the language skills to accurately 
20 express or even the terminology at the age of 4 to 

21 accurately express. 
22 Q Was -- did there come a point subsequent 

106 

1 in tin1e where you again attempted to infonn them? 

2 A Yes. 
3 Q When was that? 

4 A When I was in high school. 
5 Q What year were you in high school? 

6 A l was in high school from 1991 to 1995. 
7 Q Do you recall when exactly you attempted 

8 to infon11 them? 

9 A I do not recall. 
10 Q And what did you do to inform them? 

11 A I was having a conversation with my -

12 with my mother. 
13 Q What did you tell her? 

14 A I told her that I felt like I was not a 

15 boy. 
16 Q And what was her response or reaction? 

17 A I can't recall specifically what was 

18 said, but she listened to what I said. 
19 And she said, you know, she said your 
20 dad, when he was younger, felt like - felt like 
21 things were not real around him, like they 
22 weren't - like he didn't feel solidly in the 

107 

1 world. 
2 At that point I realized that she didn't 
3 understand what I was talking about. 
4 Q Okay. And did you attempt again at some 

5 point to have this type of conversation with your 

6 parents? 

7 A In 2011 I had the conversation again. 
8 Q And how did that conversation go? 

9 A Now that I had the terminology and the 
10 ability to explain, I was able to convey precisely 
11 what l meant and my mother was accepting. 
12 Q Your mother was accepting? 

13 A Yes. 
14 Q What about your father? 

15 A I hadn't talked to him at that point 

16yet. 
17 Q And when did you talk to hin1? 

18 A I talked to him, I think, June of 2011. 
19 Q And tell me about that conversation. 

20 A The intent was to go and have a 
21 conversation with him about my gender. He had 

122 seen some of the items that l had packed, 

1 including at that point a wig for airline travel 

2 and a book I was reading on transgender identity. 

3 He believed that this was in response to the fact 

4 that I had gotten a divorce and his initial 

5 response was you know that this is not an answer 

6 to that problem. 
7 I told him that it was not connected to 

8 it. 
9 He expressed confusion regarding gender 

10 identity versus sexuality and said, well, maybe 

11 you could just be a bachelor. 

12 And I had to explain to him what the 

13 difference between gender identity and sexuality 

14 was. 

15 Q Did you explain the difference? 

16 A Yes. 

17 Q Was he accepting? 

18 A He accepted what I said. He took time 

19 to process what I said, and subsequently spent a 

20 lot of time feeling - feeling responsible as if 
21 something he had done when he was younger, like 

22 maybe he had too many drinks or maybe he smoked 
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109 111 

1 too much marijuana, and he was afraid that he had I Q Arc you still undergoing a private 

2 caused the situation. 2 transition? 

3 Q Okay. Currently in the present, is your 3 A Aren't we all? I mean -
Q ls that a "yes"? 4 father accepting of you? 4 

5 A Yes. 5 A What I would say is, we are always 
evolving as people and that is a transitory 6 Q And your mother? 6 

7 
8 

9 

A Yes. 
Q What does transitioning mean? 

MR. MOGUL: Objection. 

10 Q Is it a term you're familiar with? 

11 A It is a term I'm familiar with. It is a 
12 very complex term. And transition is - the path 
13 of transition is different for all trans gender 
14 people, so I can talk about what transition means 
15 to me, but I cannot tell you what transition means 
16 to all transgender people. 
17 Q Okay. Does it mean that your -- is it 

18 the process of aligning one's sex with their 

19 gender identity, in general terms? 

20 A It can be. 
2 l Q Did there come a point in time when you 

7 process. 
8 Q Okay. You mentioned medical 

9 transitioning? 

10 A Yes. 
11 Q Was there a point in time that you began 

112 medically to transition? 

13 A Yes. 
14 Q When was that? 

15 A My first - the first time I began a 
16 medical transition would have been in college. 
17 Q Okay. And I'll get back to that in a 

18 few seconds. 
19 Social transitioning you mentioned? 

20 A Yes. 
21 Q When did you begin to socially 

22 transition? 22 underwent or began the process to transition? ----1----- 112 

1 A There were different steps along the 

2 road of transition and there are differences 

110 

3 between a social transition, a medical transition, 
4 a private transition, so I'm not exactly sure what 

5 time frame you're looking for. 
6 Q Well, when did you begin to soc ial 

7 transition, medical transition, or private 

8 trans ition? 

9 MR. GONZALEZ-PAGAN: Objection. 

IO Q Which occurred first for you? 

11 A For me? It was a private exploration of 

12 the idea of gender transition. 
13 Q And when did that take place? 

14 A When I was in college. 
15 Q You were the age of 18? 

16 A Nineteen or 20. 
I 7 Q And is that an ongoing process o r docs 

18 that terminate at some point in time, that 
19 transition, private trans ition? 

20 A I have a bard time trying to suss out 
21 what you're looking for due to the complexity of 
22 the idea of transition. 

1 

I~ 
A My first social transition began in 

college. 
Q Let's start with - I want to talk about 

1

4

5 

social transitioning first. 
What was your first experience with 

6 social transitioning? 

7 A My first expe1·ience with socially 
8 transitioning was in graduate school, shortly 
9 after l had graduated from college. Yeah, that 
t0would be when I first attempted. 
11 Q What did you do in your attempt, what 

12 did your attempt consist of? 

13 A Following the Harry Benjamin Code of 

14 Standards. 
15 Q What is the Hany Benjamin Code of 

16 Standards? 
17 A Harry Benjamin Code was developed by 
18 Harry Benjamin, I believe, in the 1950s and is the 
19 guiding principles for how medical and psychiatric 
20 professionals should proceed with gender 
21 transition for individuals who express transgender 
22 identity. 
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113 I 115 
1 Q Does social transitioning include 
2 informing others? 

3 A It can include informing others. 
4 Q Okay. Did it for you? 
5 A It included informing some. 
6 Q Who were the some that you informed? 
7 MR. MOGUL: Objection. 

8 A I'm sorry, are you asking me to name 
9 people I talked to? 
JO Q Yes. 
11 A A professor, a therapist, and a couple 
12offriends. 
13 Q This is in college? 
14 A Yes. Well, graduate school. 
15 Q Graduate school. Okay. 
16 Do you have a sibling? 

17 A Yes. 
18 Q How many? 

19 A One. 
20 Q And his or her name? 
21 A Luke Stephen, same last name. 
22 Q Luke Stephen Eller? 

1 A Yes. 
2 Q And where does he live? 

3 A Texas. 
4 Q Do you know what city? 

5 A No. 
6 Q Are you estranged from him? 
7 A Can you define the word "estranged''? 
8 Q Do you communicate with him? 

9 A Not currently. 
10 Q When is the last time you communicated 

11 with him? 
12 A About a year-and-a-half ago. 
13 Q ls there a reason you haven't spoken to 
14 him in a year-and-a-half? 

15 A Re was abusive. 
16 Q To you? 
17 A Yes. 
18 Q What type of abuse? 
19 A Verbal abuse over the phone. 
20 Q Was this during your last conversation 
21 with him or was it something that you've 
22 experienced throughout your --

1 A It was over the course of a couple 
12 years. 

Q And what specifically was be verbally 

10 abusing you about? 

11 A Like I said, a variety of issues. It 
12 was politics, it was my gender identity, it was 
13 the fact that he believed that I was dating my 
14 ex-wife, it was the way I played Scrabble. 
15 When I say it was a variety of issues, 
16 it was a hodgepodge, potpourri of issues and it 
17 could be anything at any given point. 
18 Q When did you first inform him of your 
19 trans gender identity? 
20 A Summer of 2011. 
t2 I Q And would you cl1aracterize him as being 

22 accepting? 

·7~ A Yes. 
Q He accepts your transgender identity? 

A In 2011 he accepted my transgender 

identity. 

116 

5 Q And since then? 
6 A l do not know where he stands currently. 
7 Q Did he ask you to detransition at any 
8 point? 
9 A Yes. 
10 Q What does it mean to detransition? 

11 A That's another - that's another term 

1
12 that is difficult to define because it's a very 
13 personal term. 
14 Are you asking me to tell you what he 
15 meant by detransition? 

16 Q Sure. 
17 A He wanted me to live and present as a 

18man. 
19 Q Okay. And when did he tell you this? 
20 A A couple years ago. 
2 1 Q So at first he was accepting and then he 
22 became nonaccepting at some point in time? 
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1 A Yes. 
2 Q And do you believe that's because of his 
3 bipolar d isorder? 

117 I l 
2 

3 

Q And that mutual friend called you to 
tell you this? 

A The mutual friend did - when I bad 

119 

MR. MOGUL: Objection. 

A I can't speculate as to why. 
4 

5 
6 Q Does he or has he threatened to tell 

7 people that you're a pedophile? 

8 A Yes. 

9 Q And when did he threaten you with that? 

10 A During his - during his episodes, he 
11 sent me a - he sent me a video of himself with 
12 his face altered to look like a demon and his 
13 voice altered to sound possessed and he said that 
14 he was going to call down a world of pain on me 
15 because be wanted his brother back and he said 
16 that he would tell people I was a pedophile if I 
17 didn't detransition. 
18 Q What was your response, if any? 

19 A I did not respond to him. 
20 Q Was that a cause of stress fo r you? 

21 A Yes. 
22 Q When he asked you to detrans ition, was 

118 

I that a cause of stress for you? 

2 A Yes. 
3 Q Was it stressful to come out to your 

4 p arents? 

5 A Yes. 
6 Q Your brother, does he pos t on social 

7 media? 
8 A I don't know. 
9 Q Has he before? 

10 A Yes. 
11 Q And has he posted about you? 

12 A Yes. 
13 Q On what medimn, social medium, Facebook, 

14 Twitter, lnstagram, do you have any idea? 

15 A No. 
16 Q What were the contents of the posts 
17 about you? 

18 A I don't know. 
19 Q How do you know he posts about you? 

20 A I was told that he was posting. 
21 Q By whom? 

22 A By a mutual friend. 

4 visited Minnesota, mentioned that he was making 
5 posts about me and referring to me as - by my 
6 birth name and by the gender I was assigned at 
7 birth. 
8 Q When were you in Minnesota where you 

9 learned of this? 

10 A 2012,2013. 
11 Q Have you been emotionally abused by your 

12 brother? 

13 A Yes. 
14 Q When did that begin? 

15 A I realized a couple of years ago that he 
16 bad been being emotionally abusive and that was a 
17 conclusion that I came to in therapy. 
18 Q Was this emotional abuse throughout your 

119 c hildhood? 

20 A That's something that we're working on 
21 in therapy. 
22 Q So do you not have an answer to my 

I question? 
2 MR. MOGUL: Objection. 

3 
4 

5 
6 

Q Do you know, you don't know, yes, no? 

MR. MOGUL: Objection. 
MR. GONZALEZ-PAGAN: Objection. 

Q When did the emotional abuse begin with 

7 your brother? 
8 A It's something we're working on in 

120 

9 therapy and I would not want to hazard a guess as 

10 to when it started. 
11 Q So is it fair to say that, sitting here 

12 today, you do not know when the emotional abuse 

13 began at the hands of your brother? 

14 MR. MOGUL: Objection. 

15 A If you're asking me to give you a 
16 delineated time line, I cannot do so in the same 
17 way that I can in discussing things that happened 

18 at the school. 
19 Q You cannot do so in the same way you 
20 cannot for things that happened at the school? 

21 A No. I said-
22 Q And I'm having trouble hearing you, I'm 
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121 123 

sony. If you could just speak up just a little Q I think you said October, November may 

2 bit for me. 2 have been spotty as well? 

3 A I cannot give you a delineated time line 3 A Yes. 
4 across my childhood in the same way that I can 4 Q And a couple of months thereafter? 
5 give a delineated time line for events that S A Yeah, recovering from -- recovering from 
6 happened while I was employed at Prince George's 6 the trauma of the school system and working with 
7 County or times leading up to or after it. 7 the outpatient psychiatric unit and with my own 
8 Q Why is that? 8 personal therapist. It was a process to come back 
9 A Because you're asking me to look back on 9 to - they said it had something to do with stress 
10 42 years of life and I do not feel comfortable t O chemicals that get released and that it's to be 
11 assigning specific dates to things because I'm 11 expected that there would be some gaps during that 
12 under oath and I might be wrong. 12 time. 
13 Q Forget about specific dates. 13 Q ls it fair to say that you had no 

14 Do you have any inclination as to how 14 student contact from October 2016 to the date of 
15 you may have been or where in life you were at the 15 your resignation? 

16 time -- 16 A Are you talking about students I was 

17 MR. MOGUL: Objection. 17 teaching? 
I 8 Q -- in which the emotional abuse began? 18 Q Yes. 
19 MR. MOGUL: Objection. 19 A Yes, I did not have any contact with my 
20 Q Were you a toddler, were you a teenager,:J20 students after that point. 
21 were you in high school, college, anything you can 21 Q What about staff at James Madison, did 

22 give to help us here today?____ 22 you have any contact with staff from October of 
-- - 122 124 

1 MR. GONZALEZ-PAGAN: Objection. 

2 A I cannot say at what point it went from 
3 simply sibling interactions to intentional abuse. 
4 MR. MOGUL: Do you want to take a break? 

S THE WITNESS: I just need a moment to 

6 collect myself and have some water. 
7 (Record suspended.) 

8 BY MR. SHARMA: 
9 Q I just want to c larify a couple of 

10 things. 
11 Other than the teacher certificate which 

12 has lapsed, do you have any other type of 

13 professional licenses or certifications? 

14 A No. 
15 Q As to your memory, are there any issues 

16 with your memory with respect to the incidents 
17 that happened while you were employed with the 

18 Board? 
19 A The month of September leading up to my 
20 FMIA in 2016, I have spotty memory. 
2 1 Q Okay. So September 2016 is spotty? 

22 A Yes. 

I 20 I 6 to your date of resignation? 

2 A Courtney King. 
3 Q On that one occasion where you checked 

4 in with her? Or was there more than one? 

5 A I went in to the school to directly 
6 deliver my FMLA papers and then there was the 
7 conversation that I recall about extending that 
8 FMIA leave that you asked about. 
9 Q Was this over the phone or in person? 

1 O A I believe it was over the phone. 
11 Q And who was the conversation with? 

12 A I think it was with Courtney King. 
13 Q And this is with regard to an extension 

14 of your FMLA leave? 

15 A Yes. I may have spoken to some people 
16 in HR or the general Board, but the only person 
17 that I would have spoken to regarding that would 
18 have been Courtney King, the principal. I 
19 wouldn't have talked to any other members of the 
20 staff there. 
21 Q Did you have any contact with student 

22 parents from October of' 16 to your date of 
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1 resignation? 
2 A No. 
3 Q Was Luke the only cause of cmotional --
4 I'm sony -- yeah - emotional abuse in your life? 
5 ln other words, is there anyone else 
6 that may have emotionally abused you? 
7 A Growing up? 
8 Q Yes. 
9 A Yeah, I mean you're a kid growing up; 
IO people can be abusive and cruel. 
11 Q Were your parents emotionally abusive? 
12 A No, my parents were not emotionally 

13abusive. 
14 Q When you say growing up as a kid, are 
15 you just referring to routine childhood, you know, 
16 misbehavior and making fun of and those types of 
J 7 things or does something in particular stand out 
18 to you? 
19 MR. GONZALEZ-PAGAN: Objection. 

125 I 
1 

20 A Growing up, 1 grew up in a town whose 
21 population was right around 250, 1 had 27 
22 classmates. There were very clear and delineated 

126 

1 expectations for gender behavior. The fact that I 
2 didn't fit those led to - led to a degree of 
3 abuse from peers that some of the adults turned a 

4 blind eye to. 
5 Q Was that experience stressful for you as 

6 well? 
7 A Yes. 
8 Q And was that stress continuous from the 
9 time you were in school until the time you 
10 graduated from high school? 
11 MR. MOGUL: Objection. 
12 A I can't say. I- honestly, I- I 
13 don't know how to delineate, you know, that stress 
14 from everyday stress that a high schooler would 
15 experience, how my experience may differ from the 
16 experience of someone who was going to like the 
17 big schools in Minneapolis. 
18 What I can say is when I started doing 
19 the dramatic plays in my tenth grade year that 
20 there was a reduction in that sort of gender 
21 correcting behavior because all of a sudden it was 
22 more permissible to not be a manly man because I 

PLANET DEPOS 
888.433.3767 I WWW.PlANETDEPOS.COM 

32 (125 to 128) 

127 

J.R. 34 

Case 8:18-cv-03649-TDC   Document 105-1   Filed 06/09/21   Page 34 of 92



CONFIDENTIAL 

Transcript of Jennifer Eller 

Conducted on F ebrua 3 2020 

PLANET DEPOS 
888.433.3767 1 WWW.PLANETDEPOS.COM 

33 (129 to 132) 

J.R.35 

Case 8:18-cv-03649-TDC   Document 105-1   Filed 06/09/21   Page 35 of 92



CONFlDENTIAL 
Transcript of Jennifer Eller 

Conducted on Februa1y 3, 2020 
34 (133 to 136) 

MR. SHARMA: We can break fo r lunch. 
(Record suspended.) 
(Lunch recess) 
(Time noted: 12:59 p.m.) 
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137 !39 
I AFTERNOON SESSION 1 this way, you know, stuff like that. 
2 (Time resumed: 1 :31 p.m.) 2 She took it in stride. She had, in 
3 BY MR. SHARMA: 3 fact, been picking up on these things still over 
4 Q Ms. Eller, did you ever infom1 your 4 the time we were together and she had done a 
5 ex-wife that you were transitioning to your gender 5 little research herself so she was not unaware. 
6 identity of female? 6 And we maintained - after the divorce 
7 A Yes. 17 filing, we maintained a casual. relationship where 
8 Q When was that? 8 we would go to the movies and see a movie together 
9 A That was after we had fded for ,9 as friends for a couple of months. And after 
10 separation. 10 that, we lost contact with each other. 
l I Q Oh, it was after, okay. 11 Q Was the divorce in and of itself 
12 And why exactly did you file for 12 stressful for you? 

13 separation? 13 A No more than any divorce is. I wouldn't 
14 A I think officially it's listed as 14 say that it was more stressful than just divorce 
15 incompatibility, but she had a history of having 15 is in general. 

16 affairs. l6 Q Okay. So the Stress level associated 
17 Q And after you told her about your 17 with your divorce was typical? 
18 transition to trans gender, what was her reaction, 18 A I think so. lf -- if not typical, it 

19 if any? 19 may have been even a little Jess just because it 
20 A I'm sorry, my transition to what? 20 was done amicably and without lawyers. 
21 Q After you told her -- you said you just 

22 told her after your divorce; con-ect? ~ 
138 

1 A Yes. 
2 MR. MOGUL: Objection. 
3 Q And what was the reaction? 

4 A So your question implies that I had 

5 never talked to her about the issue prior, which 
6 is not the case. She knew when we were dating 

7 that at the start of my graduate career, I had -
8 I had done some work with a social transition 
9 under the Benjamin code, and I thought that that 

1 0 was something that I could not commit wholly to 
11 because at the time it was required that you cut 
12 off contact with people you knew and your family. 
13 So that was not something I was willing to go 
14 through at that time. 
15 So we married and it was under the idea 

16 that I would not be transitioning, and we - we 
17 functioned under that for about five years. 

18 And then we had another conversation as 
19 around the same time as we were talking about -
20 that she was talking about wanting to file for a 
21 separation. And she - l talked about how - bow 
22 l still felt inside, how long l had always felt 
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Q Okay. Have we covere eve 

surgically and nonsurgical? 
4 MR. MOGUL: Objection. 
5 A I'm not sw-e what you mea.n by that. 
6 Q Have we covered all the nonsurgical 
7 procedures that you've undergone or treatment that 

8 you've undergone a~ a part of your transition? 

9 A I'm not entirely certain how it would be 
10 defined, if it would be under what you're talking 
11 about, bot l attended support groups. 
12 Q Okay. And have we covered all the 
13 surgical procedures that you've undergone as a 

14 part of your transition? 
15 A As a part of my transition, yes. 

Q What is gender dysphoria? Why don't we 

start there. 
MR. GONZALEZ-PAGAN: Objection. 

A What is gender dysphoria? 
6 I don't know how to explain it to 
7 someone who doesn't feel it. 
8 Close your eyes for a moment. Close 
9 your eyes for a moment and l can explain it to 
IO you. 
11 Q Can we do it without me c.losing my eyes? 

12 A No, no, I can't because this is - you 
13 want an explanation, this is how I can give it to 
14 you. 
15 Q Okay. I'll come back to it. 

16 A So you're interrupting me right now 
17and-
l 8 Q All right. 
19 A - I would like to answer your question. 
20 So if you could. please close your eyes 
21 for a moment. 
22 It will just be a moment. 
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Q I'll pass, thank you. 

2 A So you don't want an explanation? 
3 Q I'll come back to it. 
4 A Well, why don't we just do it now? 
5 Q Because I don't want to. 

6 A My explanation and how I give it will 
7 not change. 
8 Q J understand. 

9 A So you don't want an answer to tbe 
IO question what is gender dysphoria? 
11 Q Not at this moment, no. 

May l proceed? 

Yes. 
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I 
2 

A Yes. 
MR. MOGUL: Do you think it's a good 

3 time for a break? 
4 MR. SHARMA: Yes, it is. 
5 (Record suspended .) 

6 BY MR. SHARMA: 
7 Q Ms. Eller, you began yo ur employment 
8 with the Board of Education i.11 2008; is that 

9 correct? 

10 A Yes. 
11 Q Prior to joining the Board, were you 

182 

12 ever a victim of a hostile work environment by any 

13 prior employer? 

14 A No. 
15 Q Prior to joining the Board, were you 
16 ever the subject of retaliation by any employer? 
17 A No. 
18 Q Subsequent to leaving the Board in June 
19 of 2017, have you ever been a victim ofa hostile 
20 work environment by any employer? 
21 MR. MOGUL: Objection. 

22 A No. 

183 

Q And prior to -- subsequent to leaving 
the Board, were you the subject of retaliation by 
any employer? 

MR. MOGUL: Objection. 
A N o. 
Q And the charge with the Equal Employment 

Opportunity Commission that you filed in this 
case, that's the only EEOC charge that you ever 

filed'? 
0 A Correct. 
1 Q As a teacher with the Board of 

12 Education, you belong to a union? 

3 A Yes. 
Q What was the name of the union that you 

15 belonged to? 

16 A PGCEA. 
Q Do you know what that stands for? 

A Prince George's County Education 
19 Association - Educators' Association. 
0 Q Is that a separate and distinct entity 
l from the Board of Education? 

22 A Yes. 
--184 

I Q Is it controlled by the Board of 
2 Education? 
3 MR. MOGUL: Objection. 

Q To your knowledge. 14 
s 
6 

A To my knowledge? It should not be. 
Q And what types of benefits and services 

7 did you receive from the union as a member? 
8 A They negotiated contracts, they were 
9 trying to negotiate pay raises. They sent a union 
1 O reprnsentative when I first began talking about 
11 transitioning, and T used them as a channel to 
12 address hostile events in the workplace when I 
13 felt like I wasn't getting very far by simply 
14 reporting directly to Mr. Adams. 
15 Q Are you done? 

16 A Yes. 
17 Q Okay. Was there a collective bargaining 
18 agreement in place between the wuon and the Board 

19 of Education? 
120 A I'm sorry, can you repeat that? 

1

21 Q Was there a collective bargaining 
22 agreement in place between the Board and the 
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185 187 
I PGCEA? 

2 A Possibly. I'm not sure what a 
3 collective bargaining agreement is. 
4 Q Okay. Were you aware that the union 

5 could file a grievance on your behalf? 

6 A No. 
7 Q To your knowledge, at any time during 

8 your employment with the Board, did the wlion file 

9 any type of grievance on your behalf? 

10 A Not to my knowledge. They were the ones 
11 who suggested I file my initial EEO. 
12 Q Are you aware of an employee handbook 

13 that the Board of Educatio n offers to its staff 

1 I asked when I was put in charge of the 
2 AP class, I specifically requested the AP 
3 guidelines and the only thing I was given was a 
4 syllabus from the previous AP teacher. 
5 Q The employee handbook -- I'm jumping 

6 back for a moment -- was that available online to 
7 teachers? 

8 A I don't know. 
9 Q Was it available online when you left 

10 the schoo l system? 

11 A I don't know. 
12 Q Are you aware of something called a --

13 well, I think you've been refeITing to it today as 

14 members? 14 your EEO complaint. I think it's called a 

15 A Yes. 15 discrimination and/o r harassment fonn. 
16 Q And is there a separate employee 16 You're familiar with that document, are 

17 handbook for teachers and their sort of 17 you not? 

18 administrative staff? 18 MR. GONZALEZ-PAGAN: Objection. 

19 A I don't know. 19 A The one that l filed? 
20 Q Which employee handbook are you familiar 20 Q Sure. 

21 with? 21 A I'm familiar with the one I filed. 
22 A The one for teachers, if there is any 22 Q Were you aware that that form was in 

--
1
-
86--,.1-t existence prior to your filing in February 2015? 

188 

I other. 
2 Q And what did the employee handbook 2 A No. 

3 consist of? 3 Q When d id you first become aware of the 

4 A Standards, guidelines, regulations. 4 form? 

S Q And when were you provided with the 5 A When my union representative suggested I 

6 employee handbook? 
7 A We were supposed to receive one - I 
8 know I received one when I started at Kenmoor and 
9 I had to tum it in when I left Kenmoor. 
to I received another one when I was at 

11 Friendly. 
12 Q And what about when you were at James 

13 Madison, did you receive one then? 

14 A I don't recall. 
15 Q Are you familiar with administrative 

16 procedures? 
17 MR. GONZALEZ-PAGAN: Objection. 

18 Q Publications by the Board of Education 

19 as to the procedures, AP for short? 

20 MR. GONZALEZ-PAGAN: Objection. 

21 A I am familiar with some. I do not know 
22 all of them. 

6 fill it out. 
7 Q ls it your testimony today that the form 

8 is no t contained in the employee handbook you were 

9 given? 

10 A No. 
11 MR. GONZALEZ-PAGAN: Objection. 

12 A That is not my testimony. 
13 Q What is your testimony? 

14 A That I was not aware of the form, that I 
15 did not go into the school system looking to file 
16 complaints of a hostile work environment. I was 
17 looking for a clean start at Friendly High School 
18 where people did not know my previous name and 
19 presentation. 

120 Q Are you familiar with a bullying and 

21 harassment form? 

22 A I am familiar that there is one for 
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1 students to fill out. 
2 Q ls it your understanding that that fo1111 

3 is applicable with your staff to fill out? 

4 A I was given a bullying and harassment 
5 form to fill out and they told me to ignore the 
6 part that said it was for students. 
7 Q When were you given that? 

8 A When I requested a form to report a 
9 conversation that I had with Ms. Isom. 

189 

1 in order to exclude. 
2 
3 

4 

5 

Q What is a PS-74 report? 

(Reporter clarification.) 

Q PS-74 referral? 

A It is a document teachers fill out in 
6 order to document behavioral issues that they 
7 experience with children. 
8 Q And when was the firs t time you became 

9 aware of the PS-74 referral fonn? 

191 

10 Q Do you remember the year, the month? 

11 A 2014-2015 school year, I think. 
12 Q And did you complete such a fonn? 

10 A When I started at Kenmoor High School -
11 Middle School, I was instructed on the PS-74 and 
12 its use. 

13 A Yes. 
14 Q And who did you submit it to? 

15 A Oh, no, I'm sorry, not with that one. 
16 I was told specifically by Mr. Adams 
17 that what I experienced was not bullying or 
18 harassment because I never asked her to stop. 
19 I did fill out a form. I cannot 

13 Q Okay. And how would you -- did you, in 

14 fact, complete and turn in PS-74 referrals during 

1 S your tenure within the Board? 

16 A Yes. 
17 Q How would you do so typically? 

18 A Initially we filled them out by hand 
19 And near my time at the end, they moved to an 

20 remember if it was the one you are talking about 20 electronic system. 
21 or not. 21 And at one point I was told that I 
22 Q When were you -- when was the firs t ti.me 22 should continue filing them in longhand because 

190 ~ 192 
you were made aware of the existence of a bullying 

2

1

3 

the electronic system was buggy and didn't always 
2 and harassment fonn? work. 
3 A I was aware of a bullying and harassment Q When you filled them out by hand or 

4 form for students to fill out. 4 electronically, who would you submit them to? 

s Q And it's contained in the student code 5 A Grade-level administrator and sometimes 
6 of conduct, is it not? 6 if it was - if it was necessary, I would give a 
7 A Potentially. 7 copy to the principal. 
8 Q Are you familiar with the student code 8 Q The fom1S that you filled in by hand, 

9 of conduct? 9 were these hand provided to the grade-level 

10 A I am familiar with the general contents, 10 administrator? 

11 but the student handbook is not something that I 11 A You had to go into the main office and 
12 sat down and read cover to cover. 12 you had to request a - the secretary to photocopy 
13 Q And your familiarity with the general 13 them so that you could have some. 
14 contents of the student hand -- code of conduct, 14 Q Okay. So --

15 does that inc lude the prohibitions against 15 A There was a file, but it typically 
16 discrimination that are contained therein? 16 wasn't full. 
17 A As far as I know, it's a very limited l 7 Q So the secretary would photocopy the 

18 explanation of you should not discriminate against 18 PS-74 form; is that correct? 

19 anyone based on race, sex, or ethnicity. 19 A If there were none in the file folder, 
20 Q Is that insufficient, as far as you're 20 yes. 
2 l concerned? 21 Q You would complete it out? 

22 A I think that it gets interpreted in ways 122 A Yes. 
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I Q And then you would submit it? 

2 A Yes. 
3 Q In what fomlllt, or how? 

4 A Written. 
5 Q In person? 

6 A If I were able to. If the administrator 
7 was busy or if they were out of the building, I 
8 would put it in their mailbox. 
9 Q Okay. 

10 A In the office. 
11 Q And after the incident is investigated , 

12 do you get a copy back of the referral fonn that 

13 you s ubmitted? 

193 

14 A It is my understanding that teachers are 
15 supposed to. I never received one. 
16 Q Did you ever ask for them? 

17 A Yes. 
18 Q How many times? 

19 A I don't know. 
20 Q On every occasion you asked for a copy 

21 back from your grade-level administrator? 

22 A No. 
194 

Q How often would you ask for them? 

2 A I don't know. 
3 Q Okay. And what about the process for 

4 the electronic submitta ls, the fonns that were 

5 completed electronically, were those also 

6 submitted electronically to the grade-level 

7 administrator? 

8 A Yes. 
9 Q And would you have a copy somewhere in 
10 your files of what you submitted? 

11 A The system was supposed to send you a 
12 copy, but they did not always get sent to us. 
13 Q So --

14 A Which was part of the bugginess of the 
15 system I suppose. 
16 Q So where did you typically complete 

195 
1 onto the hard drive, to my knowledge. 

2 Q So it was like an online form which you 
3 would submit? 

4 A Yes. 

5 Q And after the investigation, would 

6 something be returned to you electronically? 

7 A It was not my experience that anything 

8 was returned electronically. 

9 Q Did you ever ask for anything to be 
I O returned electronically? 

11 A Yes. 

12 Q In what format? 

13 A I asked in person. And occasionally in 

14 e-mail I asked to be updated on what had happened. 

15 Q During your tenure within the Board, did 

16 you keep a record of the referrals that you 

17 submitted to grade-level administrators? 

18 A I intended to keep a physical copy of 

19 the PS-74s that I wrote. 

20 Q And do you still have those today? 

21 A I have a couple today. Most of those 

l22 files wer~ transferred to -- they came over to 
196 

1 James Madison with me, and I never - I never 
2 received any files or personal property from James 
3 Madison after I went out on FMLA leave, so I do 
4 not know what happened to those files. 
5 Q So would you keep a copy of all the 

6 referrals that you s ubmitted? 

7 MR. GONZALEZ-PAGAN: Objection. 

8 Q Or most o f them or some of them? 

9 A I had a routine habit of having a 
10 photocopy of the written PS-74 that I turned in 
11 thatl stored in file folders in my locked cabinet 
12 in the classroom. 
13 Q And how were these fo lders organized? 

14 By year? By c lass? How did you organize the file 

J 5 folders? 

16 A Both by year and by class. 
17 these referral fonns, on your desktop in the 17 Q And did you ever destroy any of these 

18 c lassroom? 18 file folders? 

19 A Yes. 119 A No, sir. 
20 Q And would you typically save the 

1

20 Q And you kept this system in place from 

2 1 referrals onto the hard drive? 2 1 the inception of your cmp loyment in 2008? 

22 A There was no way to save the referrals 22 A In 2008 I don't think I realized the 
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199 197 

1 importance of retaining documents and so I don't 
2 think I started that until like 2009. 

1 received updates on things that were happening in 

3 Q Did you ever prepare a chart or 
4 spreadsheet or summary in summary fom1at of the 
5 PS-74s that were submitted and the response, if 
6 any, from the grade-level administrator? 
7 A I don't recall doing so. 
8 Q And would you deny -- are you denying 
9 receiving any completed hard copy of the PS-74 
10 report back from a grade-level administrator 
11 during your entire tenw-e? 

12 A What I'm saying is I don't recall ever 

13 receiving one. 
14 Q What was your e-mail address as a 
15 teacher with the Board? 
16 A Which one? 
17 Q Let's stait with the first one. 
18 A It was my birth name, followed by a 
19 period, followed by my last name at PCCPS.org. 
20 Q EDU? 

21 
22 

A I don't know, maybe. 
I haven't used it in three years. 

2 the school with the mass e-mails because my name 
3 was never put in. 

4 I raised that concern with Mr. Adams. 

5 He said that he would blind carbon copy 
6 me on e-mails. 

7 It's a very long and complex process 
8 that I went through in order to get a simple 
9 change. 
10 Q Did you -- during that time frame, did 
11 you continue to check the original e-mail address 
12 that you were provided with? 
13 A It was not necessary to login under that 
14 name because everything was consolidated into a 
15 single e-mail inbox. So any e-mail sent to the 
16previous e-mail address and any e-mail sent to the 
17 new e-mail address arri-ved in the same inbox. 
18 Q And that was the e-mail box of which 

1
19 address? 
20 A Both of them. 

1

21 Q What was your subsequent e-mail address? 

22 A My subsequent e-mail address was my 
198 200 

J Q And did there come a point in time where 1 legal name followed by my last name with a period 

2 that e-mail address changed? 2 in between the two. 

3 A Eventually. 3 Q - ? 
4 Q When was that? 4 A Correct. 
5 A Several years atler 1 requested it to 5 Q And the first e-mail address was 

6 change. 16 - ? 
7 Q Well, when did you request the change? 7 A Yes. 
8 A In 2011. 8 Q Did you ever use your personal e-mail 

9 Q And when did it, in fact, change? 9 address to conduct work? 
10 A I think three years later. 10 A To conduct work? You mean to e-mail 

11 Q What did it change to? 11 administrators? 

12 A What happened was they provided in 2011 12 Q Sure. 
13 au alternative typed address that could be used in · 113 A No. 
14 conjunction with the 01iginal typed adcu-ess so l4 Q To reach out to parents? 
15 that I could be e-mailed at either· address. 15 A Not from my personal e-mail address, no. 
16 The primary address was kept up on j 16 Q What was your personal e-mail address at 
17 public documents, all calendar invitations and for 1 7 the time? 

18 parentstouse. 18 A 
19 The updated one with my legal name did 19 an u oo a ress t a a owed me 
20 not make it to those documents to the point that 20 to send electronic copies of AP papers back to 
21 when they finally disassociated the initial e-majl 21 students, which I did for one year. That was an 
22 from my proper legal name e-mail, l no longer 22 Outlook address, Jenny.Eller. So - but that was 
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201 

1 only to send and receive. The - well, it was to 
2 send the electronically edited papers to students 
3 because I could not get the school - the school 
4 e-mail address to work in conjunction with the -
5 with the electronic grading application. 
6 Q What year did you use the Outlook e-mail 

7 address? 

8 A I think perhaps 2014-2015 school year. 
9 Q And do you still have that e-mail 

10 address? 

11 A I do. 
12 Q And do you have access to it? 

13 A I do. 
14 Q Are there any e-mails that currently 

15 exist that pertain to your correspondence with the 

16 AP class? 

17 A Maybe. 
18 Q Have you performed a search and provided 

19 those to your counsel? 

20 A I performed a search on the e-mail and 
21 provided them with things I found. 
22 Q On the Gmail or on the Outlook? 

A On both. Although I didn't tum up a 
2 lot of stuff on the Outlook one. 
3 Primarily what I turned up was -- was --
4 it was like job applications and stuff like that. 

202 

5 I did not carry on correspondence with students on 
6 that address and so anything that exists in there 
7 would have been in the sent folder which is my 
8 understanding that that is periodically dumped by 
9 Outlook. 
IO Q Did you take any sleps to preserve those 

11 documents for this litigation? 

12 A No, because I didn't realize I was going 
13 to need copies of those papers and so I made no -
14 I made no preparation to retain any of them beyond 
15 the school year that they were initially sent 

16 back. 
17 MR. SHARMA: Mr. Mogul, to the extent 
18 these documents exisl, I don't think we've been 

19 provided with any Outlook e-mails. 

20 MR. MOGUL: We actually did do a search 

21 and provided you with anything that we found 
22 responsive to a whole series of search terms from 

203 
that. 

2 MR. SHARMA: Do you have the Bates 
3 stamps for those, by any chance? 

4 MR. MOGUL: Not offhand. 

5 MR. SHARMA: Okay. Maybe we can take a 

6 break and you could ... 

7 MR. MOGUL: I don't think I can do that 

8 right now, but I can tell you that what Ms. Eller 

9 just said is correct, it was almost zero in there 

l O that was relevant at all that hit on any of the 

11 search terms, except for like we just said, the --

12 and job applications which we did send to you. 

13 MR. SHARMA: What were the search terms? 

14 MR. MOGUL: We had like a hundred search 

15 terms or maybe more. It was very comprehensive, 

16 including, you know, discrimination, 

17 transgender --

18 MR. SHARMA: And this -- and I apologize 

19 for not being clear, but this is as to the Outlook 

20 e-mail address. 

21 MR. MOGUL: Yes, the Outlook e-mail 

22 address, mm-hmm 
204 

I We did the same search tenns for all of 

2 her e-mail addresses. 

3 BY MR. SHARMA: 
4 Q And, Ms . Eller, these are -- the e-mails 

5 that were provided are what were made after the 

6 system automatically deletes or dumps whatever it 

7 does ; is that correct? 

8 A What was provided was everything that 
9 was within the e-mail that was there, yes. 
JO Q But you said earlier that the system --

11 in your words -- dumps , automatically dumps after 

12 a certain period of time? 

13 A I believe it does, yes. 
14 I don't think it - l don't think it 
15 automatically dumps anything in your inbox. But 
16 from your sent and spam folders, I believe that 
17 there is a time limit that the web service 
18 provider holds on to that information. 
19 Q Do you know what the lime limil is? 

20 A I do not. 
21 Q What about the Gmail.com, is it also 

22 your understanding that that e-mail address 
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automatically dumps documents within certain 

2 folders contained therein? 

3 A I know that it dumps the spam on a 

205 

4 monthly basis and it's my understanding that Gmail 
5 does dump things from the sent folder after an 

6 extended period of time, which is probably 
7 overridden if there is a reply that you receive 
8 because then the reply is in your inbox. 
9 And as far as I know, they don't dump 
10 anything from your inbox. That's up to you. 
11 Q Did you forward e-mails from your work 

12 address to either the Gmail or the Outlook.com? 

13 A To my Gm ail account. 
14 Q How often would you do that? 

15 A I couldn't give you an exact number. 
16 Near the end of my time at Friendly, it 

17 was more regular that I would do it, as was 
18 requested by my legal counsel at the time. And 
19 that was only pertaining to my experiences with 

20 hostile work environment. 
21 Oh, I'm sorry. 
22 I would also occasionally send lesson 

206 
1 plans or PowerPoints to myself so that I could 
2 work on them at home. 
3 Q So the e-mails that you sent that were 

4 more regular, that was towards your -- towards the 

5 end of your tenure at F riendly High School? 

6 A Yes. 
7 Q And it was done at the request of 

8 counsel? 

9 A Yes. 
1 O Q Did these e-mails contain student names? 

11 A Some of them may have. 
12 Q Did they contain other confidential 

13 info1mation of students? Date of birth? Social 

14 Security numbers? Student numbers? 

15 A No, sir. 
16 Q Did they contain --

207 

1 the year, they would have been in my files at 
2 James Madison. 
3 Q Was there any PGCPS policy in place that 

4 prohibited you to send work e-mails to your 

5 p ersonal e-mail account? 

6 A No, not to my knowledge. 
7 Q And prior to more regularly sending 

8 e-mails to your personal Gmail account towards the 

9 end of your tenure at Friendly High Schoo~ did 

IO you send e-mails to your Gmail account towards the 

11 beginning of your tenure at Friendly High School? 

12 I guess my question, when did it sta1t, 

13 when did you start sending yourself e-mails or 

14 forwarding on e-mails to your personal accounts? 

15 A Like I said, I would occasionally do it 
16 when I was sending PowerPoints to myself to work 
17on. 
18 Q So it was -- the earlier e-mails to 

19 yourself were des igned to help you work at home, 

20 is that fair to say? 

21 A Yes. 
22 Q And the latter e-mails were at the 

208 

I request of yow- counsel? 

2 A I was suggested by my counsel at the 
3 time that - and I think by the union 
4 representatives that I should retain copies 
5 outside the server. 
6 Q And did you also do that at James 

7 Madison Middle School? 

8 A I was there a very short time and I do 
9 not recall. But if J had anything from that time, 
10 it would have been sent over in the documents that 
11 were already sent over. 
12 Q Is there anything else that you either 

13 took from or forwarded to yourself from the 

14 school? 

15 A What do you mean? 
16 Q Any physical documents that you may have 

17 A They may have contained student numbers. 17 taken or copied at the request of your counsel? 

18 Q How about IEPs, do they contain TEPs? 18 A As I said, the majority of those 
19 A No, sir. 19 documents went to the new school that I was 
20 Any IEPs I had were physical copies and 20 teaching at, a handftd of PS-74s that my counsel 
21 were - just - they would have been - if they 21 at the time had asked to see. I had a couple of 
22 were retained and not disposed of at the end of 22 physical copies when those fdes were returned to 
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209 
1 me because copies had been made for the law team. 

2 Q So you don't recall the students that 

3 those PS-74s referred to? 

4 A I can't with specificity. I could 

5 hazard a guess, but that's - l can't say with 

6 certainty that I'm correct. 

7 Q Were physical copies provided to your 

8 legal counsel at the time they were requested? 

9 A The few that I had, yes. 

IO Q And how many did you have? 

11 A I am not certain of the number. 

12 Everything I have is -- has been submitted. 

13 Q Do you think it's less than l 0? 

14 A I don't know. 

15 Q And when was this submitted to counsel? 

16 Was this in 2015? 

17 A I think so. 

18 Q And was this to counsel at the 

19 Whitman-Walker Clinic? 

20 A Yes. 
21 Q Did you have any other personal e-mail 

22 addresses during your tenure with the Board? 

1 A No. 
2 Q Do you have any new e-mail addresses 

3 now? 

4 A No. 
5 Q Which e-mail address do you use 

6 etmently? 
7 A The e-mail address that I use currently 

8 is the Outlook one for professional 

210 

1 A Years, I guess. It's always associated 

2 with that account. 

3 Q Are you active on the Twitter account? 

4 A Somewhat. 

5 Q Have you posted any tweets about this 

16 case or the circumstances leading up to the case? 

7 A No, I have not tweeted anything about 

8 that, as far as I remember. 

9 Anything that I would have said would 

10 have been just in reference to feeling frustrated 

211 

11 today, you know, or yeah, you have - you had 140 

12 character limit. 

13 Q What about Facebook, what was your 

14 Faccbook page? 
15 A That's under -- initially it was under 

16 the name Jennifer Crandel, C-R-A-N-D-E-L, so that 

17 I would not receive friend requests from students. 

18 It is now under a separate name. 

19 Do you need to know that? 

20 Q Yes, please. 
21 A EL - it's E-L-E-R for the first name, 

22 J-E-N for the last name, I think. 
r 2 12 

Q And when did you switch over to the new 

2 page? 
3 A I switched over when Lambda Legal became 

4 involved in the case and it was recommended to me 

5 by their public relations person that seeing there 

6 was going to be a Washington Post article that got 

7 published, he recommended that I change my name on 

8 it so that I wouldn't have random people trying to 

9 correspondences and job hunting, and the Gmail one 9 access me. 

Q Do you still use that Faccbook page? 10 for whatever communications I have with the law 

11 team and just general e-mails, but nobody e-mails 

12 anymore. 
13 Q Do you have any social media accounts? 

14 A )'.es. 
15 Q What accounts do you have? 
16 A Your typical social media accounts. I 
17 have a Twitter, I have a Faccbook. I have a 

18 Medium account and a Tumblr. 

19 Q What is your Twitter handle? 
20 A At Q-U-E-E-R-I-N-G-C-A-1-T-L-I-N. 

21 Q And how long have you had that Twitter 

22 handle for? 

11 A Sometimes, very rarely. 

12 Q What about the Jennifer Crandel page, is 

13 that still in use? 
14 A That's the same one. It's just the name 

15 change. 

16 Q Oh, I'm sorry, okay. 
17 And have you ever posted on Facebook 

J 8 regarding any issue in your lawsuit? 
19 A Regarding the lawsuit? I don't believe 

20 so. 
21 Yeah, I -- I did post yesterday that I 
22 had a deposition coming up and I was nervous. 
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213 

1 But typically I didn't put that stuff 

2 out electronically because it's not a secure thing 

3 to be doing under any circumstances. 

4 Q What about harassment or discrimination 

5 in the workplace, have you posted as to those 

6 issues? 

7 A I may have. 

8 Q And is your Facebook page public? 

9 A No. 
10 Q And did you provide the post to your 

11 counsel in responding to our discovery requests? 

12 A I gave my counsel complete access to my 

13 Twitter, my blog, my Tumblr and my Facebook. 

14 Q Medium, we spoke about that earlier; 

15 coJTect? 

16 A Yes. 
17 Q And what about Twnblr? 

18 I'm unfamiliar. What is Twnblr? 

19 A It's a microblogging platform. 

20 Q So it's a platform where you can blog? 

21 A Mkroblogging. So it's not like 

22 you're - you're not writing articles. It's more 
214 

1 fandom related. 
2 Q Is there a spec ific address where I can 

3 find your microblogs? 

4 A You already have it. It was provided 

5 for you with all the documents that were taken 

6 from Tumblr. 
7 Q Is there a title or name that you use 

8 for microblogging? 

9 A How do you mean? 

10 Q How do T distinguish your biogs from 

11 someone else's biogs if I were to be on Tumblr? 

12 A That would-
13 Q Or how would I search for your biogs? 

14 A I don't make my biogs searchable. 

15 Q So who are they for? 

16 A Me. Me and people who follow me. 

17 Q And have you pos ted anything about 

18 harassment, discrimination, retaliation or this 

19 lawsuit on Twnblr? 

215 

1 Those were electronically accessed by 

2 Arnold and Porter's team and a copy of everything 

3 pertaining to it was sent to you. 

4 Q Wei~ not a copy of all the biogs, just 

5 the ones that pertain to your lawsuit? 

6 A Yes. 
Q Are there any other places where you 

1
78 

blog --

9 A Pertain to the lawsuit and pertain to 

10 the discrimination that I was facing, are you 

11 including that in when you say " lawsuit"? 

12 Q I was. 

13 A Okay. 
14 Q ls there any other place where you blog? 

15 A There was once a WordPress where I had 

16 published some things. I lost access to that and 

17 was unable to - I was unable to regain that 

18 access. 
19 Q When did you lose access? 

20 A A couple years ago. 

1

21 Q How did it come about where you lost 

22 access? 
216 

1 A I suddenly couldn't login anymore and 

2 the WordPress helpline did not provide me with 

3 help in re-accessing it. 

4 Q Have you given any interviews about this 

5 case or regarding the incidents that led up to 

6 your filing this lawsuit? 

•7 A Yes. 

8 Q How many? 

9 A One. 

10 Q To whom? 

11 A Washington Post. 

12 Q Do you recall the title of the article? 

13 A No. 

14 Q Do you recall when it was given? 

15 A December of 2018 maybe. 

16 Q Any other interviews? 

1

17 A No. 

18 Q Who were the administrators at Kenmoor 

19 Middle School from 2008 to 20 11 ? 

20 A I posted on Tumblr some general posts 120 A There was Maha Fadli Bernardette Woodman 

21 about harassment and discrimination I experienced 21 or Woodbury. Kathleen Gregory was in charge of 

22 at work. 22 the talented and gifted program for a couple 
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217 

1 years. 
2 Q Let me be more specific to try to move 

3 this along. 

4 Who was the princ ipal during that time 

5 frame? 

6 A Maha Fadli. 
7 Q Fadli? 

8 A Yes. F-A-D-L-1. 
9 Q And who was the vice principal? 

10 A I don't recall. 
11 Q Did it change? 

12 A Yes. 
13 Q How many times? 

14 A Once. 
15 Q And would the school only have one vice 

16 principal? 

17 A They had two, I think, at one point. 
18 Q Other than the principal, did you have 

19 any other supervisors while at Kemnoor Middle 

20 School? 

21 A Kathleen Gregory from the talented and 

22 gifted program. 
218 

I Q Because your position fell underneath 

2 that program? 

3 A Yes. 
4 Q Kathleen Gregory? 

5 A Yes. 
6 Q Do you recall her title? 

7 A She was the Talented and Gifted Program 

8 Coordinator. 
9 Q Would you cons ider Principal Fadli as 

10 your supervisor? 

11 A Yes. 
12 Q What was your relationship like with 

13 Princ ipal Fadli? 

14 A It was amiable. 
15 Q Did you have a relationship with the 

16 vice principal at all? 

17 A No. 
18 Q And what about Kathleen Gregory, what 

19 was your working relationship like with her? 

20 A Amiable. 
21 Q Who at Kenmoor was the best person to 

22 evaluate your perfonnance? 

219 

1 A J don't recall. 
2 Q Who would have been? 

3 A Perhaps the vice principal. Kathleen 
4 Gregory might have evaluated sometimes as 
5 coordinator. Principal Fadli may have evaluated 
6 at some time as well. 

7 I think she signed off on all the 
8 evaluation forms. 
9 Q And generally how were your evaluations 

10 at Kenmoor? 

11 A They were excellent. 
12 Q Are you familiar with the tenn "pupil 

13 personnel worker"? 

14 A Yes. 
15 Q What is that? 

16 A That is Ms. Isom at F riendly High 
17 School. I'm not entirely sure what her function 
18 there is, but I know she works with students. 
19 Q In relation to Kenmoor Middle School, 

20 was there a PPW at that school? 

21 A I don't know. 
22 Q You don't recall? 

220 

1 A I don't know. 
2 Q Do you know what a PPW does in terms of 

3 duties and resp onsibilities? 

4 A They meet with students. I have no idea 

5 beyond that. 
6 Q Was there a guidance secretary position 

7 at Kenmoor Middle School? 

8 A Yes. 
9 Q And do you know who that was? 

10 A I do not. 
11 Q What type of faculty or staff training 

12 did you obtain during your tenure at Kenmoor? 

13 A I took a course taught by Kathleen 
14 Gregory and another instructor on talented and 

15 gifted education. 
16 Q Well, let me back up for a second. 
17 Weren' t all employees required to take 

18 some type of mandatory training at the beginning 

19 of each school year? 

20 A Yes. 
2 1 Q What type of training was that? 

22 A Child abuse prevention, sexual 
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221 

1 harassment, and, you know, general guidelines and 

2 policies for the coming year, whether it was how 

3 to report incidents or how to write a hall pass 

4 that year. 
5 Q Did the training consist of any type of 

6 non-discrimination or harassment training? 

7 A The extent of it was that we do not 

8 discriminate based on race, religion or sex and 

9 then there was an extended bit about sexual 

10 harassment. 
11 And it was primarily defined as 

12 harassment by men toward women with the 
13 acknowledgment that it could happen the other way. 

14 Q How often was the training provided? 

15 MR. MOGUL: Objection. 

16 A I do not know how often it was provided. 

17 I know how often I received it. 

18 Q Okay. 
19 A And that was at the beginning of a 

20 school year and they went from doing it as an 

21 in-person presentation to a video. 

22 Q When did they make that switch? 
222 

1 A A year or two after I went to Friendly 

2 maybe. 
3 Q And who conducted the in-person 

4 presentation? 
5 A I don't recall her name, but she was the 
6 data coordinator at Kenmoor. 
7 Q And this training was mandatory for all 

8 staff? 

9 A Yes. 
10 Q Was there any other training that you 

11 received apart from this mandatory training at the 

12 beginning of the school year? 

13 A No. 
14 Q Did you obtain any -- did you go to 

15 staff meetings on a monthly basis? 

16 A Yes. 
l 7 Q Was there training provided at the staff 

18 meetings at Kenmoor? 
19 I'm trying to be specific to the school. 

20 A At Kenmoor, how to read data, how to 
21 make charts to examine the data, how to ask 
22 open-ended questions. 

Q And those were --

2 A That's pretty much it. I mean, 
3 that's - how to use SchoolMAX, which is the 
4 grading program 
5 Q That was given in the staff meetings? 

223 

6 A No. Staff meetings were primarily just 
7 general run day-to-day business. 
8 These were grade-level meetings, so like 
9 my seventh or eighth grade team, so it would 
1 O consist of me, a math teacher, a science teacher, 
11 a social studies teacher. 
I 12 Q Were there any other trainings that you 

13 received while a teac her at Kcnmoor? 

1

14 A I had a - I had a mentor that I worked 
15 with my first and second year there. Just as a 
16 new teacher. She was - I think her last name was 
17 White and she retired after my second year there. 
18 There may have been other miscellaneous 
19 trainings that I'm not remembering. 
20 Q As to the training against prohibiting 

2 1 harassment and the training prohibiting 

22 discrimination, was that training effective, in 
224 

I your opinion? 
2 MR. MOGUL: Objection. 

3 A In my opinion, it was ineffective 
4 because it did not address very many concerns 
5 regarding harassment and focused primarily on 
6 sexual harassment from the point of view of a man 

1; harassing a woman. 
Q How could the training have been 

9 improved? 

10 A Well, they could have included a general 
11 discussion of diversity and bow it moves beyond 
12 simply men and women, that it includes being 
13 respectful of a person's race, a person's 
14 ethnicity, a person's religion, a person's 
15 sexuality, a person's gender identity. 
16 I believe race was very briefly touched 
17 upon. 
18 I don't recall anything about religion. 

1

19 And I don't recall anything specifically 
20 addressing sexuality. I think that may have 

1

21 fallen under sexual harassment. 
22 And there was nothing specific for 
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1 gender identity. 
2 Q As to student training, was there any 

3 student training at Kenmoor Middle School? 

4 A There were grade-level assemblies. 
5 Q In middle school? 

6 A Yes. 
7 Q How often were they conducted? 

8 A Once a year maybe at the beginning of 
9 the year. 
10 Q And what did they consist of? 

11 A Basic school rules, don't sexually 
12 harass each other, be polite and respectful to 
13 people, just very vague general things. 
14 Q Did the training go over the student 

15 code of conduct? 

16 A The training addressed some items in the 
17 student code of conduct. 
18 Q Do they inc lude the prohibition against 

19 harassment and discrimination? 

20 A To the extent that they said we do not 
21 harass or discriminate against people, but that 

22 was it. 

Q Was this a mandatory assembly that all 

2 students had to attend? 

3 A Yes. 
4 Q During the 2008-2009 school year, your 

226 

5 first year at Kenmoor Middle School, were you the 

6 subject -- did you experience a hostile working 

7 environment? 
8 A I would not describe it as hostile. 
9 Q During that same school year, were you 

IO the s ubject of any fonn or type of retaliation? 

11 MR. MOGUL: Objection. 

12 A I am unaware of any retaliation. 
13 Q During the 2009 and 20IO school year, 

14 your second year there, did you -- were you 

15 subjected to a hostile working environment? 

16 MR. MOGUL: Objection. 
17 A I would not describe it as hostile. 
18 Q And for the same school year, were you 

19 the subject of any form of retaliation? 
20 MR. MOGUL: Objection. 

21 A Not to my knowledge. 
22 Q Now on to the 20 I0-20 11 school year, 

227 
1 that was your last year there? 

2 A At Kenmoor? 
3 Q Yes. 

4 A Yes. 
5 Q Were you the subject ofa hostile 

6 working environment? 
7 MR. MOGUL: Objection. 

8 A In 2010, no. 
9 In 2011, it became hostile. 
10 Q When in 2011 did it become hostile? 

11 A After the principal, Fadli, told my 
12 grade level team that I was transitioning. 
13 Q And do you recall when exactly in 2011 

14 she did that? 

15 A I do not recall the exact date. 
16 Q You do recall, however, that you 

17 infom1ed her in May of 201 1? 
18 MR. MOGUL: Objection. 

19 Q Is that correct? 

120 A I do not recall the first time I talked 
21 to her about it. I may have mentioned it to her 
22 before that, though. 

Q Wasn't there a meeting between you and 

2 Principal Fadli and Ms. Davis regarding the 

3 transition process? 

228 

4 A There was, but this was something that I 
5 had already had discussions with Ms. Fadli about 

6 prior to that. 
7 Q And is it your testimony that prior to 

· 8 the meeting that I just referenced, Ms. Fadli had 

9 told someone else about your transition? 

10 A Yes, she had talked to my grade-level 

In team about it. 
12 Q So is the fact that she talked to your 

13 grade-level team, is that the bas is of your 

14 hostile work environment? 

15 A Are you asking if her talking to them is 
16 why I called it hostile? 
17 Q Yes . 

18 A No. 
19 Q Why do you call it a hostile working 

20 environment? 

1

21 A Because of the way I was treated by my 
22 grade-level team and others on staff afterward as 
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1 they spread the information to one another and to 1 And I would rank Ms. Mogalinski as a 
2 teachers outside of Kenmoor. 2 friend who had a hard time processing the 
3 Q Who engaged in this misconduct? 3 information. 
4 A My team, my - other teachers in the 4 Q Okay. Did Ms. Mogalinski, did she 

5 school. 5 engage in any o ther type of words, actions or 

6 Q I'm looking for names. 6 conduct to create a hostile work environment for 

7 A I know that it was discussed by the 7 you? 

8 librarian, Mogalinski. It was discussed by 8 MR. MOGUL: Objection. 

9 Kathleen Gregory, Mr. Beall, Ms. Horn, Ms. Wall, 9 A I was not aware of conversations when I 
10 the science teacher whose name I cannot recall. 1 O was not present. 
11 I know that she had conversations with 11 Q Did you report the conduct to anyone 

12 other teachers in the building and she directed 12 else? 

13 the students to ask me what honorific they should 13 MR. MOGUL: Objection. 

14 use when writing my name down. 14 A Ms. Mogalinski's comment that she didn't 
15 Q So is the fact that -- 15 know if she could support me? 
16 A John - 16 Q Yes . 

17 Q I apologize, 1 thought you were done. 17 A No. 
18 A John Farris, Mr. Enchelmaier, and a 18 There was someone else in the room at 
19 teacher that I didn't have personal interactions 19 the time, but I don't recall who it was. It may 
20 with whose name I can't remember, informed some 20 have been the middle school RELA Program 
21 teachers at a dilferent school. 

1

21 Coordinator for the entire county or it may have 
22 Q Okay. 22 been Courtney Ball, I don't know. 

- -- -- -- 230 232 

1 A And whether or not I planned on I Q What did Kathleen Gregory do to create a 

2 transitio. ning was discussed within earshot of the 

1

2 hostile work environment ~or ~ou? 
3 children by Kathleen Gregory. 3 MR. MOGUL: ObJect1on. 

4 Q So you said a lot and l want to go back 4 A I do not know about conversations she 
5 through each individual. 5 had when I was not present. 
6 A Okay. 6 While we were standing with the students 
7 Q The librarian, what words, actions o r 7 and walking them into the cafeteria, she, in a 
8 conduct did he engage in to create a hostile work 8 very audible voice, began asking me if I was going 
9 environment for you? 9 to have a sex transition. 
10 A Ms. Mogalinski, she did not - she did 10 That was overheard by the students. 
11 not engage in disrespect, but she was curious, she 11 That then spread among the students and resulted 
12 asked a couple questions and she said outright, I 12 in harassing, things happening to me by the 
13 don't know ifl can support this. 13 students, and very improper names being used. 
14 Q And that made your working environment 14 Q Okay. Other than that question posed to 

15 hostile? 115 you by Ms. Gregory, did she do anything else? 

16 MR. MOGUL: Objection. 16 MR. MOGUL: Objection. 
17 MR. GONZALEZ-PAGAN: Objec tion. 

18 A I don't think it's one incident alone 
19 that makes a work environment hostile. And I 
20 don't think you can parse it out in this one thing 
21 that was said by one person. It is a cumulative 
22 thing. 

17 A I do not know about anything that 
18 happened outside ofmy presence. 
19 Q Did you report the ques tion that 

20 Ms. Gregory asked you to any of your supervisors? 

21 A I don't recall if I mentioned it to 
22 Ms. Fadli or not. 
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1 

2 
3 

4 
5 

Q Mr. Hom-- Ms. Hom? 

A Yes. 
Q Who is that? 

A Ms. Horn. She's the math teacher. 
Q What did Ms. Hom do to contribute to 

6 your hostile work environment? 

MR. MOGUL: Objection. 

233 

7 

8 A Ms. Hom was - talked about - with the 
9 rest of the staff. 
10 I listed her because she was my team 
11 that received the information and you asked who 
12 was talking about it. 
13 Q Okay. I don't think I asked 

14 specifically that question. But the fact that she 

15 talked with other s taff created a hostile work 

16 environment for you? 

17 MR. MOGUL: Objection. 

18 A I would not say that. 
19 Q What would you say? 

20 A I didn't say she personally created a 
21 hostile work environment. I said that there was 
22 an accumulation of different experiences and that 

234 

1 the staff being informed before I was ready is 
2 part of that, and conversations they had about it 
3 with each other was also a part of that. 
4 Q The information that staff becomes aware 

5 of, how did that manifest into a hostile work 

6 environment for you? 
7 That's what I'm interested in knowing. 

8 A The more people talked about it, the 
9 more people were - the more people - the more 
1 0 people questioned everything about me from bow 
11 long my hair was to what type of shirt I was 
12 wearing, to whether or not I wore a bra, to when I 
13 walked in to use the photocopier in the staff 
14 lounge, I had to tum around and walk out because 
15 I could hear them talking about me and talking 
16 about how distressing it is that he thinks he's a 
17woman. 
J 8 Q Did Ms. Hom ever have a conversation 

19 with you about your transition? 

20 A Yes. 
21 Q What did she say? 

22 A I don't recall. 

235 
Q ls there any --

2 A I'm sorry. I do remember one instance 
3 and that was when she was telling me that I should 
4 get a new pair of glasses because my glasses made 
5 me look like a man. 
6 Q Do you find that offensive? 

7 A I found it to be unexpected and 
8 irrelevant to my position and I wasn't sure why 
9 she said it. 
JO Q Is there anything else that Ms. Hom did 

11 with respect to creating a hostile work 

12 environment for you? 

13 MR. GONZALEZ-PAGAN: Objection. 

14 A I can't think of anything. 
15 Q What about -- 1 think you said Mr. Wall? 

16 A Beall? 
17 Q I thought you said Wall, a last name you 

18 gave me was Wall. Does that ring a bell? 

19 A Ball? 8-A-lrL. 

1
20 Q Okay. Who was that? 

21 A Courtney Ball was another English 
22 teacher. 

236 

12
1 

hostile work environment for you? 

Q And what did Ms. Ball do to create a 

MR. MOGUL: Objection. 

A At staff meetings, after I had legally 

1
!5 

changed my name and when there were no longer kids 

' 
6 

7 

8 

in the school, she, despite having been informed 

that my name was legally changed, insisted on 

using my former name to the point that in a staff 

9 presentation when she mentioned me, even Ms. Horn 

10 corrected her. 
11 Q Okay. Was that offensive to you that 

12 she used the wrong name? 

13 A Yes. 

14 Q Is there anything e lse that sbe did? 

15 A I am not aware of additional 

16 conversations that she may have had nor am l aware 

17 of how she talked to her students about it, though 

18 I am aware that she at one point in time told my 

19 students that if she wore pants, it would also be 

20 considered cross-dressing. 

21 l don't know why she did that. She came 

22 into my classroom to say that. I don't know what 
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237 

l sparked that. 

2 She also criticized how much she thought 

3 I was eating. She thought that if I ate too much 

4 food, it was inappropriate. She made fun of me 

S when I was asked by another teacher if the hormone 

6 replacement therapy was having an effect. 

7 And I said that I felt more like myself 

8 and I felt calmer than I had felt in a long time. 

9 And her reply was, well, estrogen 

10 doesn't make me calm, it makes me angry. 

11 There were lots of snide comments that 

12 she would routinely make regarding my appearance, 

13 my weight, my general demeanor. 

14 Q And did you ever have an occasion to 

15 report Ms. Ball to your supervisors? 

16 A I at the time was focused on just 

17 getting the basic level things taken care of. 

18 I thought that Ms. Ball and I had an 

19 amicable working relationship and were even 

20 friends and everything in my relationship prior to 

21 that indicated that we were friends. And it was 

22 only after she had been infonned by someone other 

239 

co-taught class with Mr. Enchclmaier (indicating). 

2 Q And what did Mr. Farris do to contribute 

3 to your hostile work environment? 

4 MR. MOGUL: Objection. 

15
6 

A He addressed me personally saying that 

he guessed he could tolerate my change in sex and 

7 going somewhere else as long as I never allowed it 

8 to influence my politics. 

9 Q And did you report those comments to 

10 your supervisors? 

11 A Not in writing. I may have mentioned it 

12 in my meetings with HR. 

13 MR. SHARMA: I'm sorry, can we go off 

14 the record. 

1

15 r just need the names read back. r 
16 can't read my own handwriting here. I apologize. 

17 (A d iscuss ion was held off the record .) 

18 BY MR. SHARMA: 

1

19 Q So who was Mr. Beall? 

20 A Mr. Beall was the talented and gifted 

21 eighth grade math teacher. 

22 Q What did he say to you, if anything at 

238 240 

1 than myself that I was transitioning that these 1
2

1 all, to contribute to your hostile work 

2 changes occurred. environment? 

3 Q So did you report her or not? 3 MR. MOGUL: Objection. 

4 A I - 4 A He stopped talking to me entirely which 

5 Q Which was my original question. 5 was difficult because we worked as a team. 

6 MR. GONZALEZ-PAGAN: Objection. 6 Q And did you report the fact that he 

7 A I apologize. 7 s topped talking to you entirely to any supervisor? 

8 Q You don't have to. 8 A I did not file any written complaints. 

9 A I did not file any sort of written 19 At the time I was not aware of the fact 

10 complaint, but I may have mentioned it when I was 10 that I could file written complaints for these 

11 talking in the meetings I had with HR and 11 things. 

12 Ms. Fadli. 12 Q And Mr. Enchelmaier, who was that? 

13 Q You mentioned a science teacher, J 13 A He was another English teacher. 

14 didn't get the name. 14 Q What did he do? 

15 A I don't know her name. 15 A He made light ofmy identity. He made 

16 Q Oh, you don't know the name, okay. 16jokes about it Told me that I would never be 

17 A I can't recall. 

18 Q John Fams, did I get that right? 

19 A Farris? 

20 Q Farris , l apologize. 

21 A John Farris was a Special Education 

22 teacher within the English department who did a 

17 anything other than and he used the dead name -

18 MR. McCOLLUM: I'm sorry? 

19 A The birth name. That I would never be 

1

20 anything other than and then he referred to my 

21 birth name. 
22 Q And d id you report that to your 
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supervisors? 

243 
1 parents about it also. 

2 A In conversation I may have mentioned it. 
3 Q What about students? Were there any 

4 issues with students? 

5 A Yes. 
6 Q What were they? 

7 A Students became persistent in asking 
8 questions of me during class that had nothing to 
9 do with the classwork, such as are you going to 
10 have a sex change. 
11 That occurred after they overheard 

13 They asked me questions about wltere I 

2 Q Did you report any of these incidents to 

3 your supervisors? 

4 A 1 did ve1·bally. And in writing at 
5 times. 

6 Q As to these incidents about the - where 

7 you went shopping question? 

8 A No. That was in conversation. 
9 Q With who? 

10 A Maha FadJi and HR. 
J 1 Q After the fact? 

12 A Yes. 
l3 Q Did you submit PS-74 referral forms for 
14 these students? 

15 A I did not because I did not think it was 

14 went shopping, what clothes l wore when I wasn't 
15 at work, whether or not people beat me up when I 
16was not at work. 
17 I had a student walk in and just sta re 

16 appropriate at that time considering the complete 
17 blackout that was o,·dered by HR. 

18 at me, like just stand t.bere staring at me. 
19 And I asked her to leave a couple of 

20 times. 

21 And she just stood there staring at me . 

22 l had a student grab my hand when I was 
242 

1 walking down the hallway, and wanting to see if 1 

2 had on nail polish 01· if I was•· if I had longer 
3 nails. She also asked questions regarding 

4 physical surgeries and sex change. 

5 Q Who was the tudent lhal asked you where 

6 you went shopping? 

7 A There was a couple of students who asked 

18 Q What was the name of the student that 

l 9 walked in and tared at you? 

20 A I don't know. 
21 Q Did you report that incident to your 

22 supervisor? 

244 

1 A Yes. 
2 Q Who? 

3 A I reported it to the head of HR, and to 
4 my immediate supervisor in an e-mail. 
I 5 Q At the time of the incident? 

6 A Yes. 
7 Q What about the student that asked you 

8 me where J went shopping. 

9 Q What were their names? 

8 about whether you had a sex c hangc, do you recall 

1 9 their names? 

10 A 10 A No. 
11 Q 11 Q Did you report the incident? 

12 A That's a first name. 12 A Yes. 
13 Q Do you know the la t name? 13 Q To who? 

14 A o I do not. I referred to students by 14 A To my principal and to the head of HR 
15 their first names. 15 who came to talk. 

16 Another one was a girl named - l6 Q And was this after the fact? 
17 Another was - 17 A Yes - I mean how could I report it 
18 Q Did you report any of these incidents to 18 before it happened? 

19 your supervisors? 19 I'm not sure - when you say "after the 
20 A My supervisors were aware of it because 20 fact" -

21 apparently there were complaints from parents when 121 Q Well, let me ask you this --
22 the students would go home and talk to their 22 A lt is either when it happened or after 

PLANET DEPOS 
888.433.3767 I WWW.PLANETDEPOS.COM 

J_R 63 

Case 8:18-cv-03649-TDC   Document 105-1   Filed 06/09/21   Page 63 of 92



J.R. 64

CONFIDENTIAL 

Transcript of Jennifer Eller 

Conducted on Febmary 3, 2020 

62 (245 t o 248) 

1 it happened There's no other option; right? 

2 Q When did the incident take place? 

3 A I don't know the exact date. 

4 Q When did your meeting with Ms . Fad Ii in 

5 HR take place? 

6 A There were two of them 

7 Q When did the first meeting take place? 

8 A InMay. 
9 Q Of what year, 2011 ? 

10 A Yes, sir. 
11 Q And the second meeting? 

12 A l don't know the exact date. But it was 

13in the spring of 2011. 

14 Q Did the question about the sex change 

15 occur in May of2011 during your first meeting, 

16 around that time frame? 

17 A I do not recall. 
18 Q And did you submit any type of PS-74 

19 referral regarding these questions by students? 

20 A I did not. 
21 Q And the student that grabbed your hand 

22 and asked about nail polish, who was that? 

245 247 

MR. MOGUL: Objection. 

2 A I would like to add for the record that 

3 the e-mail that I sent regarding the student that 

4 walked into my room, that was addressed to both my 

5 principal and to the HR representative and also 

6 included the fact that students were referring to 

7 me as a pedophile. 

8 Q And when did that take place? 

9 A That took place after the first meeting 

1

10 with HR. 

11 Q And when students referred to you as a 

I 12 pedophile, did you refer them on a PS-74 form? 

13 A I did not because the students who 

14 alerted me to it were students who were trying to 

15 warn me that people around the school were 

16 referring to me as a pedophile. 

17 They used a name of a character from a 

18 show that was a pedophile. I recall students 

19 referring to me by that name, but I do not know 

20 what it meant at the time. 

21 Q So the students that referred to you as 

1 
2 

3 

A l don't know. 

122 a pedophile didn' t say that to your face? 

246 l 1 A They s~ id it to my face~ut they 
248 

Q Did you submit a PS-74 referral fonn? 

A I did not because I didn't know the 

4 student. 
5 Q Does that prevent you from filing a 

6 PS-74 referral form? 

7 A At the time I believe it did. 

8 Q Was your belief correct? 

9 A I don't know. I stopped following that 

IO belief when I started writing PS-7 4s at Friendly 

11 High School. 
12 Q Did you repo1t the incident to any 

13 s upervisor? 

14 A I do not recall if it was among the 

IS several things that I talked about with Maha Fadli 

16 and the HR representative. 
17 Q Which was after the incident took p lace; 

18 correct? 

19 A Which was after the student grabbed my 

20 hand, yes. 
2 1 Q During the 20 I 0-' 11 schoo I year, were 

22 you s ubjected to any fonn of retaliation? 

2 referred to me as a character on a show they 

3 watched who was a pedophile. 

4 Q During the 20 I 0-' 11 school year, were 

I 5 you subjected to any fonn of retaliation? 

6 MR. MOGUL: Objection. 

7 A Not to my knowledge. 

19
8 Q At any time during your tenure at 

Kcnmoor Middle Schoo~ did you contact the union 

10 regarding the issues you were having? 

11 A I'm sorry, can you repeat the question? 

12 Q Did you contact the union about the 

13 issues you were having at Kenmoor Middle School? 

14 A Yes. 

15 Q When? 

16 A I contacted the union when I first 

17 talked to Principal Fadli that I was going to 

18 transition. 
19 In fact, I believe I contacted the union 

120 just prior to that conversation. The person in 

21 question was Mr. Jeptha and he had absolutely no 

22 idea how to proceed. 
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249 
I Q At the union? 

2 A Yes. 
3 Q Did there come a subsequent point in 

4 time where you contacted the union? 

5 A Yes. 
6 Q When was that? 

7 A Multiple times. 
8 Q With regard to what issues? 

9 A In regards to the experiences I was 
l O having in the school, in regards to the fact that 
11 a teacher had been telling teachers at other 
12 schools about it, that Ms. Fadli had told my staff 
13 before I was ready to disclose information and 
14 problems that I was having dealing with the HR 
15 representative. 
16 Q What advice were you given by the union 

17 as to these issues? 

18 A He did not know what to say because he 
19 did not know how to handle any of these issues. 
20 It was his first time. 
21 Q Did you follow up with anyone within the 

22 Board of Education? 
250 

1 A I spoke with the HR representative. 
2 Q At that meeting with Ms. Fadli? 

3 A The HR representative also present, and 
4 Elizabeth Davis was also present, Dr. Jeptha was 
5 present. 
6 Q At any time during your tenure at 

7 Kenmoor Middle School, did you file a complaint of 

8 discrimination and/or harassment? 

9 A No. 
10 Q At any point in time during your tenure 

11 at Kenmoor Middle School, did you file an EOC 

12 charge or other type of administrative charge with 

13 any agency? 

14 A No. 
15 Q At some point your employment 

16 transferred from Kenmoor Middle School to Friendly 

specifically they suggested a high school. 

2 They did not actually transfer me until 

3 just before the start of the new school year 

4 despite my asking when I went to HR to update 

5 paperwol'k where they were in the process. 

6 Q Who decided on Friendly High School? 

7 A I don't know. 

8 Q Is it based on vacancies? 

9 A I don't know. 

IO Q And were you in agreement with the plan? 

11 A I was only given one option. I was sent 

12 to Friendly High School and I met very briefly 

25 1 

13 with Mr. Adams and Ms. Cal en who determined that I 

14 was an acceptable teacher to bring on board. 

15 Q And I apologize. I meant the plan to 

16 transfer from Kcnmoor to any school, not j ust 

17 Friendly. 

18 A I was not consulted on that. 

19 Q But you said it was mutually agreed, 

20 those were your words. 

21 A It was mutually agreed that I would 

22 transfer. I was not consulted on where I would be 
252 

1 transferred, I was not consulted on the process of 
2 how it would be done nor was I kept in the loop on 
3 any communication regarding it. 
4 All I received was a notice a week or 
5 two before school started saying to report to 
6 Friendly High School for a meeting with the 
7 principal to determine eligibility for the job. 
8 Q So you were in agreement with a 

9 transfer? 

IO A I was in agreement that a transfer would 
11 be helpful. 
12 Q Was there ever a break in compensation 

13 and/or benefits from the time you were emp loyed at 

14 Kenmoor to the time you transferred to Friendly 

15 High School? 

16 A No. 
17 High Schoo~ is that correct? 17 Q I want to come back to Friendly. 

18 A Yes. 18 T want to move forward to James Madison 

19 Q And what brought about that transfer? 19 for a second. 

20 A It was mutually agreed upon by HR and 20 A Okay. 
21 myself that it would be better for the students 121 Q When did you begin at James Madison? 

22 and myself if I transferred to a different school, 22 A August 2016. 

PLANET DEPOS 
888.433.3767 I WWW.PLANETDEPOS.COM 

Case 8:18-cv-03649-TDC   Document 105-1   Filed 06/09/21   Page 65 of 92



J.R. 66

CONFIDENTIAL 

Transcript of Jennifer Eller 

Conducted on February 3, 2020 

64 (253 to 256) 

253 
1 Q And you told us earlier that your tenure 

255 
1 because I did not tell anyone there that I was 

2 lasted until June of 2017; is that con-ect? 

3 A I had tenure when I left. There was a 
4 time where I did not have tenure. 
5 Q I just meant your length of employment. 

6 A Okay. 
7 Q Was that from August' 16 to June of' 17? 

8 A My tenure at James Madison, yes. 
9 Q Who were -- who was the principal at 

10 James Madison? 

11 A Courtney King. 
12 Q Was there a v ice principal? 

13 A There were a couple vice principals. 
14 Q Who was thereduringthe2016-'17 school 

15 year? 

16 A The vice principal that I worked with 

2 transgender. 

3 Q Did Principal King know that you were 

4 transgender prior to you coming on board --

5 MR. MOGUL: Objection. 

6 Q -- to your knowledge? 

7 A To my knowledge, she did not. 
8 Q Did Vice Principal Connelin know that 

9 you were transgender prior to you coming on 

IO board --

11 MR. MOGUL: Objection. 

12 Q -- to your knowledge? 

13 A To my knowledge, he did not. 
14 Q Who at James Madison Middle School was 

15 the best person to evaluate your performance? 

16 A If I had had an evaluation, it may have 
17 directly was a Mr. Connelin. 
18 Q Anyone else? 

17 been done by Mr. Connelin, however I was not there 
18 long enough to have any evaluations that I recall. 

19 A For vice principals, I don't know their 19 Q Right, because the school -- school year 

20names. 20 begins in August; is that correct? 

21 Q And did you have any other supervisor 21 A The end of August, yes. 

22 besides Principal King and Assistant Principal 22 Q And you were out by middle of October of 

254 I 
I Connelin? I that year? 

2 A No. 2 A Beginning of October. 

256 

3 Q And what position were you teaching at 3 Q Beginning of October. 

4 James Madison? 4 And do you know who the pupil personnel 

5 A I was teaching a couple of co-taught 15

6 

worker was at James Madison Middle School? 

6 English classes and I was also teaching an 1B A No. 
7 English course. 7 Q Do you know who the guidance secretary 

8 Q A what course? 8 was? 

9 A m. 9 A No. 
10 Q What does that stand for? 10 Q The training -- we're in 2016 now. Was 

11 A International baccalaureate. 11 the training that you spoke about earlier the same 

12 Q What was your relationship like with 12 training that you received at the beginning of the 

13 Principal King? 13 school year at James Madison or was it different? 

14 A Amiable. She was very helpful. 14 A The training that I personally received? 
15 Q And what about Mr. Connelin? 15 Q Yes. 

16 A There was friction I would say. 16 A It was the standard training of going on 
J 7 Q What was the basis for the friction? 17 a video, watching the video and answering the 

18 A When I attempted to talk to him about 18 questions. And the videos had not changed since 
19 misgenderings that were starting to happen at the 19 the last time I had viewed them 
20 school, his response was that I should grow a 120 Q Are these like -- my term -- online 

21 thicker skin and I should stop, quote, 

1

21 modules? 
22 proselytizing the students which I did not do 22 A Yes. 
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I Q And there arc elf-a c scd quizzes at 1 because you'r a ho that you can't b hara d 
2 the end of these modules? 2 because you can. 
3 V . 3 Q And there wer grade-level assemblies? 
4 Q And did the module contain a section on 4 lh 
5 anti-discriminalion and anti-hara smen ? 5 Q [ in n you were only there for three 
6 A They consisted of reiterating the 6 months so I don't know if you know or not. 
7 tatcmeof that we do not discriminate based on 7 I don't know , hat happen d after 11 ft. 

e race, it ma hav aid religion. exuali 8 Th on that I atteode I know I 
9 was given 11 very bric£ "don't discriminate ba d 

JO on who someone like , 0 and most of tfo? time it 
9 attended one that I hink was both e enth and 
IO eighth grade. 

11 focused on e ual hara meut b men toward women 

12 with th add ndum th I it could occur the orh r 

13 way. 

11 Q Okay. And the one that you oded, 
12 they covered the tudent c de of conduct? 
13 (R porter clarification. 

14 Q At the a scmbly you did attend, was the 
15 tudent code of conduct covered? 

14 Q And you r cone rn, were the. amc as they 

15 c:rc at Kcnmoor iddl chool as lo lhc training 
16 that was pro ided? 16 tud nt code of conduct wa discuss d. 
17 A You mean the on s that w • discus ·ed 17 Q During the 2016-' 17 school year, now y u 

18 here? 

19 Q Ye . 

18 were only th re from Aug r to October were you 

19 ubjected to a ho tile w rk environment at Jam 
20 C, 

21 Q And at Kenmoor -- I'm sorry -- James 

20 Mad ison Middle chool? 
'2 1 MR. MOGUL: bjcction. 

22 Madison Middle chool. were thcr also monthly 22 1t became hostil . 
25 260 

I staff meetings? I Q When did it b come hostile? 

2 A A tuaUy we met more often. They were 2 It became ho tiJ • in Sep ember at omc 

J weekl_ meetings th r because it l a an 1B . chooL 3 point It started very lowl with a hift in 
4 Q Wa · any typ f training provided at 4 pronouns that student , er using to discus me 

these we kly meetings? 5 to a chang in the honorific, to shtdeots 

A o. 6 screaming in the ballwa 11 here it comes, he re 

Q What was disc sed at th weekly 7 comes that Mr. Eller. " 
meetings? 8 And at one point tudent threatened to 

9 A The ducation agenda for the upcoming '9 burn my house down_ 
10 ,,eek what each--. hat ach tea m member was 10 Q The hift of pr nouns, what students 

11 \ ork:ing on as far a l sson plans ho, tho c 11 w re engaged in that conduct? 

121 sson plans could int grate with other - oth r 12 A Both hldents that I had and did not 
13 subject and joint projects that can be worked on. 13 have. 
I Q W there any oth r type of training 14 Q Can you give m their name ? 
15 that was pr vided Lo u at Jame adison. l5 The only nam I recall from my time 

A No. It wa a learn-as-you- o situation. 116 there is and that' b a use h 
Q tud nt train · , was it th 17 threate ouse down. 

J what you discussed that w pro 'ded at Kenn, r I Q Okay. I'll get to th bummg of the 

19 Middle choot? I 9 house down in a second . 

20 A Yes, it was the tandard - it was the 20 As to the improper u age of pronouns, do 
21 tandard boys don't touch or hara s the girls, and 2 l you recall when he did that? 

22 I belie. · don't think 22 It w 
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26 1 

1 the month of September. 
2 Q Okay. 

263 

12
1 At a later date when he was acting out, 

I don't recaU if this was after in response to 
3 A And to the beginning of October. 
4 Q And did you complete a PS-74 referra l 

3 the threatening to bum my hou e down or ifit was 
4 in response to a different incident that occurred 

5 form for him? 5 with him, but I and the co-teacher talked to him 
6 A For I recaU submitting 
7 at least one, perhaps more. I also met with his 

6 bliefly in behveen classes and we had a form that 
7 we would fill out with the kids, the kids would 

8 guidance counselor whose name was Mr. Qwarty 
9 (phonetic), I believe. 
lO Q Okay. And what happened as a result of 

8 write down, from thefr perspective, what the thing 
9 they did wrong was and why they did it as a way of 
10 creating self-awareness and a sen e of 

11 your submission of the PS-74 report, to your 11 responsibility for good choice . 
12 know] dge? 12 While talking to - 1 asked the 
13 A I don't know. I don't know. 
14 Q You said students saying "here it come 

13 question do you feel like your behavior in class 
14 today was appropriate. 

15 here's ~ recall their names? 

16 A ~ asoneofthem. 
17 Q Does anybody else come to mind? 

18 A I don't recall oth r names. 
19 Q Was this a separate PS-74 referral fom1 
20 that you completed fo r th.is incident, or wa it 
21 altogether? 

22 A I don't recall. 

1 1 may have filled out more than one. 
262 

15 He said yes, it was. 
16 I said, what about it makes it 
17 appropriate. 
18 And he said I was angry and I can take 
19 my anger out on you. 
20 He went on to say that I wasn't really a 
21 person and so it didn't matter if he hurt rue. 

22 I don't recall a lot more about that 
---

1 J conversation. I disassociated and I went - I 
264 

2 Q Do you recall what the outcome of any of 12 went to - I think I went directly to 1.s. Kiner and 

3 the more than one PS-74s you may have 
1
3 I told her l needed to take an extended leave of 

4 submitted were? 4 ab encc. 

5 A 1 believe Mr. Connelin talked privately 
1
s
6 

Q And did you submit a PS-74 wilh regard 
6 with some of the students. to threatening to burning your housed wn comment? 

7 And if I - I recall Ms. King also 17 A I don't remember. 
8 talking privately with some of the students and 8 Q Were there any incidents by staff that 
9 letting them know that their behavior was 9 contributed to your host ile work environment? 
10 inappropliate. JO A J was informed by either the math 
11 Q Have you read any of the deposition 11 teacher or the science teacher, [ don'r recall 
12 transcripts that have taken place -- 12 which one, that someone from Friendly High School 

13 A No. 13 had contacted the teachers at James Madison and 

14 Q -- thus far? 14 informed them of my transgender statu . 

15 And fina Uy, you mentioned 15 Q And the fact that they were informed 
16 threatening to bum your house down? 16 contributed to your hostile work environment? 
17 A Yes at one point while 1 was teaching, 17 A Yep, been use thn t w ns the spreading of 

18 he was unhappy that he had to take out his 18 private medjcal information which is against the 
19 notebook and glue his g.-aphic organizer chart into 19 law. 
20 it and he responded by telling me that he didn't 20 Q Anything else by staff that was done to 
21 have to listen to me and that he could bum my 21 contribute to your hostile work environment? 
22 house down. He was exceptionally angry. 22 A I found the staff to be line to work 
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265 
1 with at the time. But as I said, I was there for 
2 just over a month. So as to how they felt about 
3 me, I never knew. 
4 Q Dwing the 2016-'17 school year, were 

5 you ever the subject of retaliation by Ms. King or 

6 Mr. Connel.in? 

7 A Not to my knowledge. 
8 Q Owing that period of time, were you the 

9 subject ofretaliation by anybody else at the 

10 Board of Education -

11 MR. MOGUL: Objection. 

12 Q -- to your knowledge? 

13 A To my knowledge, I don't think so, 
14 although the fact that someone informed the staff 
15 that I was trans and released my medical 
16 information without my permission, I would qualify 
17 that as a form of retaliation. 
18 Q Who exactly did that? 

19 A I do not know. 
20 Q What infom1ation was released? 

21 A I just told you. That I was transgender 
22 and I was told that it included information about 

266 

1 my status and transition. 
2 Q Did you ever tell anyone at your 

3 workplace about your status? 

4 MR. MOGUL: Objection. 

5 A I told Ms. King and I told Mr. Connelin. 
6 Q Did you tell any colleagues of yours 

7 about --

8 A No. 
9 Q -- your status? 

10 A No. 
11 I had a colleague come up to me and say 
12 someone from your school told us that you're a 
13 transgender. 
14 Q Ms. Eller, did you ever tell any 

15 students about your status? 

16 A Never. 
17 Q Did you contact the union at any point 

18 while you were emp loyed at James Madison Middle 

19 Schoo l? 

20 A I don't recall. 
21 Q Do you know if the union filed any type 

22 of grievance for you while at James Madison Middle 

I, School? 
267 

2 

3 

A I don't recall. 
Q Do you recall filing any type of 

4 complaint of discrinlination and/or harassment 

5 while at James Madison Middle School? 

6 A I don't recall. 
7 Q Do you recall filing any type of 

8 bullying and/or harassment form while at James 

9 Madison Middle School? 

10 A I don't recall. 
1 I Q The leave of absence that you took in 

12 October of 2016, were you undergoing some type of 

13 medical procedure or was that just to kind of 

14 de-stress , what was the basis for that? 

15 MR. MOGUL: Objection. 

16 Q If you know. 

17 A The basis for my extended leave? 
18 Q Yes, the Family Medical Leave Act. 

19 A I was going into an outpatient 
20 psychiatric program. 
21 Q Youdidmentionthat. !apologize. 

22 At some point was there a Loudermill 

hearing that you attended? 

2 A When I was at Friendly High School. 

3 Q And let me talk about your resignation 

4 for a moment. 

5 You said you dec ided to resign June of 

6 2017; is that correct? 

7 A I had decided to resign before that and 

8 I attempted to -- I attempted to do it through the 

9 website. I had multiple problems accessing that 

10 website, including havi ng my user name and login 

11 not recogniz.cd by the school website. 

12 I eventually contacted the person who 

13 was -- informed me ofa Loudermill hearing 

14 approaching that I -- I'm sorry, do you want me to 

15 wait? 

16 Q I'm listening. 
17 A I was eventually informed in June th:tt l 

18 could si mply let her know that I was going to end 

268 

19 my employment with them and that she would submit 

20 it to the appropriate people. 

2 1 Q Was this done through the -- your 

22 attempts to resign, was that done through the 
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269 
I ORACLE system? 

2 A Yes. 
3 Q Did you consult with anyone prior to 

4 your resignation? 

5 A Regarding my resignation? 
6 Q Yes, ma'am. 

7 A I spoke to my counsel and my fiancee. 
8 Q What was your fiancee's suggestion or 

9 advice, if any, as to resignation? 

10 A Her response was that she would support 

11 me in what I decided. 
12 Q And which counsel were you referring to? 

13 A I know I mentioned it to the 
14 Whitman-Walker counsel. 
15 I don't recall ifl mentioned it to 

16 Arnold and Porter or not. 
17 Q When did Arnold and Porter begin to 

18 represent you? 

19 A 20 - I'm sorry, I can't remember an 

20 exact date. 
2 1 Q Was it in 2016 o r 2017, or even 2015? 

22 If you know the year, that would be 

I helpful. 
2 A I believe it was before 2017. It may 

3 have been in 2016. 
4 Q Did they represent you when you filed 

5 the charge of discrimination with the EEOC? 

6 A Yes. 
7 Q And did they represent you prior to 

8 then? 
9 A Yes, I had representation through them 
10 prior to that because we were attempting to work 

11 with Amana Simmons at that point in order to 

12 improve the training that people received. 
13 Q Ms. Eller, in your complaint you say 

14 that you began to wear articles of traditionally 

15 feminine attire when you were employed at Kenmoor 

16 Midd le School; is that correct? 

17 A Yes. 
18 Q At the time, wouldn't the staff there 

19 notice that your attire had been -- was changing 

20 to determine whether you were trans gender or not? 

21 I mean, isn't that o bvious , I guess 

22 that's my question? 

2 

3 

MR. GONZALEZ-PAGAN: Objection. 

MR. MOGUL: Objection. 

A At what point would you describe 

4 something as being obvious about a person's 

5 internal process? 

6 Q I'm talking about the articles of your 

7 clothing. 

8 A Right. I'm not sure what you mean by 

9 wouldn't it be obvious. 

10 Q So --

11 A What are you thinking of when you say 

12 articles of clo thing? 

13 Q Welt, I'm asking you what you wrote 

14 here -- or your counsel wrote: Ms. Eller began to 

15 wear articles of traditionally feminine attire. 

271 

16 A That would include slacks, shoes bought 

17 from the women's department and Oxford blouses, I 

18 think 1 had one floral. 

19 Q T he discussion that you had with 

20 Ms. Fadli at Kenmoor --

21 A Fadli? 
Q Fadli - you informed her that you were 

272 

going to begin the trans ition process? 

A When I was talking to her, I told her 
that I was going to be transitioning eventually. 

6 

Q Did you indicate to her that that 

discuss ion was supposed to be private? 

MR. GONZALEZ-PAGAN: Objec tion. 

7 A The discussion was supposed to be 
8 private. 

9 Q Did you indicate to her that the 

10 discuss io n was s upposed to be private? 

11 A Yes, sir. 
12 Q What did you say specifically? 

13 A I said between you and I, I am going to 
14 be making steps to transition and I am not ready 

15 to talk about this yet with other people. 
16 Q And what was her response, if any? 

17 A She said okay. 
18 Q And how do you know that Ms. Fadli 

19 shared this infonnation with others? 

20 A Because she told me she did. 
2 1 Q Who did she share it w ith? 

22 A She shared it with my grade-level team. 
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273 275 

1 Q And who was -- the entire team? I period? 

2 A The entire grade-level team 2 A Raynab Adams. 

3 Q And those were the individuals we had 3 Q And the vice principals? 

4 referred to earlier? 4 A We had several. There was a Mr. Hogans, 

5 A As far as I know, yes. However, I was 

6 not present at the meeting where she outed me to 

7 them. 
8 Q So how did you learn of it? 

9 A Because she told me. 
10 Q And did you complain to her about that? 

11 A I told her that I was not happy about it 

12 and that I felt like it was a bit of a betrayal. 

13 And her response was that she was 

14 nervous about my participation in our School 

15 Spirit Day. 
16 Q School Spirit Day? 

17 A Yes, sir. 
18 Q What is that? 

19 A School Spirit Day is when teachers 

20 and - teachers and students and administrators 

21 come in various costumes and brigalia in order to 

22 encourage school spirit. 

5 there was Dr. Faizal (phonetic), Ms. Pope-Brown, 

6 Mr. -- I'm sorry, I just blanked on his name. 

18
7 Q Mr. Thompson? 

A Yes. 

9 And Ms. Robinson. 

10 Q And did you have --

11 A And Ms. Calen. 

12 Q Calen? 

13 A Yes. 
14 Q Did you have a particular vice principal 

15 that was ass igned to you during your tenure there? 

16 A At any given point I bad all of them 

17 Q Okay. And at Friendly High Schoo~ what 

18 c lasses did you teach? 

19 A I taught Reading/English Language Arts 

20 at the tenth grade level, the eleventh grade and 

1
21 the twelfth grade level; AP language and AP 

22 literature. 
274 276 

I Q Why did you resign in 2017? Why did you I Q And that was to eleventh and twelfth 

2 decide to resign? 2 graders or just twelfth graders? 

3 A Because I was afraid that without any 3 A AP language is to eleventh graders; AP 

4 changes to the structural system that govern 14 literature is twelfth graders. 

5 policies that it would never be an environment 5 Q And which AP c lass were you removed 

6 where I could work, that I attempted to work with 16 from? Was it both? 

7 them through the system and they closed doors on 7 A Both of them 

8 me when I tried 8 Q And was that at the same time? 

9 So l gave up trying. 9 A Yes. 

10 MR. SHARMA: I think this is a good time 11 0 Q And when was that? 

11 for a break. 11 A That was at the end of the 20 -

12 Five minutes? 12 2014-2015 school year. 

13 MR. MOGUL: Sure. 13 Q And you were removed by Mr. Adams? 

14 MR. SHARMA: Thank you. 14 A Yes. 

15 (Record suspended.) 115 Q Do you know why you were removed? 

16 BY MR. SHARMA: 16 A I beard conflicting things. 

17 Q I want to talk about Friendly High 17 Q Well let me ask you this: Did 

18 School next. 18 Mr. Adams tell you why he was removing you? 

19 You were there from 2011 to 2016; is 19 A Mr. Adams told me that the AP scores had 

20 that correct? 20 not improved as much as he bad hoped. 

21 A Yes, sir. 21 He told me that a student wrote him a 

22 Q Who was the principal during that time j22 personal letter complaining that I talked about -
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m t 279 

I I'm sorry - that I raved about sexuality in class 

2 and that I never taught lessons. The student in 

3 question, he told me who it was, it was a student 

4 that was upset because she had a low test grade in 

5 one of my exams and had missed an assignment and 

6 had asked me to change it without her having to do 

7 the assignment. 

8 Q What was the name of the student? 

9 A I don't recall. 

10 I asked him if he believed the things in 

11 the letter. 

12 And he said, "Well, I don't believe that 

13 you ever talked about sexuality, but maybe you 

14 didn't teach." 

15 So he kind of picked and chose what he 

16 decided would support his case in that regard. 

17 And at one point he stepped out of the 

18 office to go and get that letter. 

19 I asked Mr. Thompson directly. 1 said 

20 is this because of my teaching ability in AP. 

21 And Mr. Thompson directly said no, 

22 you're a fine teacher. This isn't about that. We 
-- -- 278 

I just want to give everyone else an opportunity to 

2 teach these classes. 
3 Q As an AP teacher, did you receive any 

4 type of additional compensation? 

5 A No. 
6 Q And so removing you from AP language and 

7 literature resulted in no decrease in 

8 compensation, did it? 

9 A No. 
JO Q Were you aware -- first of all, what was 

11 the average AP score for AP language in 

12 2015-' 16 school year? 

13 MR. MOGUL: Objection. 

14 Q To your knowledge. 

15 A I don't know. 
16 Q When I mean average, I mean of the AP 

17 scores. 

18 A I don't know. 

19 Q Do you know what the average of your 

20 class was in AP literature for the same period of 

21 time? 

22 A I do not know. 

I Q Do you know what the prior instructor, 

2 the person that taught AP literature prior to you 

3 teaching it, do you know what their average score 

•4 was for the AP test? 

5 A I do not. 
6 Q Do you know what the score of the person 

7 s ubsequent to your being removed, what their 

8 student scores were for the AP tes t in language? 

9 A I do not. 
IO Q And the san1e for literature? 

11 A Correct. 
12 Q Would that have been -- would your 

113 s tudents' scores be something you were privy to at 

14 some point in time? 

I 1 s A I don't recall being informed about the 

1

16 scores. There are very strict rules surrounding 

17the AP exam. 
18 Q Okay. 

19 A Students aren't even allowed to discuss 

20 with the teacher after the fact what the exam was 

21 even asking about 
22 Q To your knowledge, was anyone one else 

280 

I removed from their teaching ass ignment of AP 

1
2 classes by Mr. Adams at the same time period? 

3 A To my knowledge, no one was removed. 

4 The other AP teachers remained the same. 

1
5

6 

Q And when you say "the other AP 

teachers ," arc you talking about the other 

7 s ubjects? 

8 A Correct, there were no other English 

9 APs. 
1 O Q So your belief is that you were the only 

111 teacher removed from an AP ass ignment during that 

12 period of time? 

13 A It is my understanding that I was the 

14 only AP teacher removed. 

15 Q Did you ask any other teachers whether 

16 they were removed o r had you s ince been 

17 transferred and you weren't able to do that? 

18 A I asked the other teachers that I knew 

19 and I returned the following year and so I was 

20 aware of who was teaching AP. 

21 Q This is 2014 into' 15 school year? 

22 A I was removed in the 2014-2015 school 
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28 1 283 

1 year and I returned for the 2015-2016 school year. 1 of diversity or looking at the culture of the 

2 Q So your removal would have been towards 2 school left me feeling a lot of friction with him. 

3 the end of the school year after the AP tests were 

4 administered? 

5 A My removal occurred at the end of the 

6 2014-2015 school year after the tests were 

7 administered, but before the scores were returned. 

8 Q Okay. What was your relationship like 

9 with Principal Adams? 

10 A It depends. 

I J Q How would you describe it? 

12 A It depends. At what point in our 

13 association? 

14 Q We can start at the beginning and work 

3 Q You said harder to work with, with a lot 

4 of us. Who's us? 

5 A There were other teachers who were 

6 complaining about his behavior to me. I heard 

7 from - from individuals in the Special Education 

8 department that both he and Ms. Robinson were 

9 particularly difficult and non-helpful, even down 

IO to getting desks for people. 

11 At one point he left out from behind a 

12 door and asked some of the social studies teachers 

13 if they were talking about him. 

14 So these are what I was told. 

15 our way towards the end of your tenure at the 15 Q Who at the school was in the best 

16 school 16 position to evaluate your perfonnance? 

17 A At the beginning, I thought it was an 17 A It depends on the school year. 

18 amiable relationship. He praised my work with the I t 8 Q ' 11 to '12? 

19 National Honor Society. He said that the 19 A I think it was Mr. Hogan that year. 

20 induction ceremony was the best one that they ha] 20 Q '12 to 'I 3? 

21 ever had while he was principal. 21 A Dr. Faizal. 

22 He asked me to be the Chair of the 22 Q ' 13 to '14? 

-- --- -- -- 282 284 

1 English Department one year, which I turned down 1 A Ms. Robinson. 

Q I 14 to ' 15? 

A It started off as Mr. Thompson and was 
2 because having been Chair of the English 

I~ 
3 Department, I felt it did not speak to my skills. 

4 And I specifically remember telling him that I was 4 changed to Ms. Robinson. 

5 concerned that, as a transgender woman, they would 5 Q And ' 15 to ' 16? 

6 not respond well to having me in a position of 6 A Dr. Pope-Brown. 

7 authority over them. 7 Q Do you know who the pupil personnel 

8 He seemed very friendly when - if 8 worker was at Friendly High School during those 

9 you'll pardon the term - when I first met him. 9 years? 

to I became increasingly frustrated because 110 A Ms. Isom. 

11 he was nonresponsive to e-mails, I asked him 11 Q What was your relationship like with 

12 multiple times for things like trainings or 112 Ms. Isom? 

13 professional resources, things of that nature. At 13 A I would say that the majority of the 

14 one point he told me to send him an e-mail with a 14 time it was congenial. We had a good professional 

15 list of resources, he never responded to that. So 15 working relationship. 

16 I became increasingly frustrated with him. 116 We had one incident with each other that 

17 As my time there continued, through 17 resulted in us going to Mr. Adams for arbitration. 

18 conversations with him and with other teachers, it j 18 And although things were tense between us for the 

19 seemed like he was behaving more erratically and 19 next several months, our relationship soon became 

20 he was getting harder to work with for a lot of us 20 a miable again. 

21 and his continued resistance to actually 21 Q Did the school have a guidance secretary 

22 addressing any sort of training or acknowledgment 122 position? 
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1 A Yes. 
2 Q Do you know who filled that role? 

3 A We had two different guidance 

4 secretaries in my time there. I do not remember 

5 either name. 
6 Q The faculty or staff training, is this 
7 the same that we spoke about with regard to 

8 Kenmoor and James Madison? 

9 A Yes. 
10 Q Was there any additional training that 

11 was offered because this was a high school? 

12 A No. 
I 3 Q And the training, it was offered at the 

14 beginning of the school year? 

15 A Yes. 
16 Q It was mandatory for staff? 

17 A Yes. 
18 Q Online system? 

19 A It was an online system. They gathered 

20 us in rooms to do it together and told us the 

Q Was the student code of conduct covered 

2 at these grade-level assemblies? 

3 A At the first one in the year it was 

287 

4 briefly addressed. At one point we were - when I 
5 first started there, the student code of conduct 

6 was given to them in a booklet form with a place 

7 for them to sign agreement and a place for their 

8 parent to sign agreement. 

9 I was instructed to talk to the students 

10 about that, about the general code of conduct, 

11 although Mr. Adams had instructed me not to 

12 address discrimination issues my first year 

13 because he felt like it might not be appropriate 

14 for me to discuss that with students. 

15 In subsequent years, the handbooks were 

16 handed out, but my next year we - the teachers 

17 did not talk to them about it, that was saved for 

18 an assembly. 
19 The year after that, we were instructed 

20 to give the handbook to the student, have the 

21 answers. 21 student sign acknowledgment of what was contained 

22 Q The contents of the training was the 22 within it and to collect all of the signature - -- -- - - --
same that you spoke about earlier with respect to 

2 the two other schools? 

3 A Yes. 
4 Q And your concerns were equally the same 

5 as you spoke about the training that was provided 

6 at both other schools? 

7 

8 

A Yes. 
Q As to the students, do they also have 

286 

9 the same grade-level assembly that you spoke about 

IO earlier? 

11 A They each had their own grade-level 

12 assembly as run by the -- the vice principal who 

13 was the grade-level administrator for them. 

14 Q My understanding is that these 

JS assemblies were quarterly, is that your 

16 understanding? 
17 A They were quarterly. They only really 

18 addressed behavior and school policy the first 

19 quarter. And the subsequent quarters were more to 

20 recognize students who had performed well that 

21 quarter, to hand out awards as far as honor roll, 

22 attendance, items like that. 

288 

1 pages without sending them home for parental 

2 signature. The reason for that was we were told 

l3 that it would be easier to reprimand students if 

1

4! we didn't receive the parents' signature. 
So it was very inconsistent. 

Q I want to talk about retaliation first. 

7 All right? And 1 want to go year by year again. 

In 2011-2012 school year, were you 

19
8 

subjected to retaliation? 
10 MR. GONZALEZ-PAGAN: Objection. 

11 MR. MOGUL: Objection. 

12 A I'm sorry, what school year? 
13 Q 201 1 to 2012, your first year at 

14 Friendly High School. 

15 A I do not know. I don't think so. 

16 Q And the next year, 2012 to 2013, were 
17 you the subject of any typ e of retaliation? 

18 MR. MOGUL: Objection. 

19 A I don't think 1 was at that point. 
20 Q 20 13 to 2014, were you subjected to 

2 1 retaliation? 

122 MR. MOGUL: Objection. 
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1 A When I turned down the English 

2 Department Chair position, Mr. Adams became less 

3 responsive than he already was to conversations 

4 that we had or e-mails, and he - at the time I 

5 had been placed in a room that was near the 

6 primary office so that I could easily access an 

7 administrator if there were problems and I was 

8 moved from that location to the far back end of 

9 the school away from the main office. I suspect 

10 that was done because he didn't want to interact 

11 with me. 

12 Q Are there any other instances of 

13 retaliation during the 2013-' 14 school year? 

14 MR. MOGUL: Objection. 

15 A I am not aware of anything that may have 

16 been done, but, you know, in situations with 

17 retaliation, they're also not going to come out 

18 and say so, so I did not classify anything else as 

19 a retaliatory move. 

20 Q Okay. So in 201 3 and '14, you believe 

21 the protected action which you engaged in was 

22 turning down the English chair position; is that 

I correct? 

2 MR. MOGUL: Objection. 

3 A I suspect that he was upset about that 

290 

4 and that was the reason why I was moved away from 

5 the main offices. 

6 Q Okay. I'm focused on the first answer 

7 you gave me which was you said that Mr. Adams 

8 became less responsive. Are these -- do they go 

9 hand in hand, or is it separate? 

10 A Combined. TI1cy're together. 

11 Q Okay. 

12 A Part of not being not responsive was 

291 

I main office to the far back c omer o f the schoo~ 

2 did you have any type of c hanges to your 

3 compensation? 

4 A No, there were no changes to my wage. 

5 Q How abo ut to your benefits? 

6 A No. 

7 The move made it - the move made it 

8 harder to track student movement near my rooDL 

9 There were blind spots with the cameras and the -

110 there were only three other teachers in that wing, 

11 two of them who were gym teachers and weren't 

12 always there. And so it was - it was less 

13 visible and less able to ask for administrative 

1

14 help and harder to do things, like check security 

IS cameras. 

16 Q Did you ever have a conversation with 

17 Mr. Adams as to why your office was moved? 

1

18 A I did. 
19 Q And what did he say? 

20 A He said sometimes I just do these 

21 things. 
22 Q Do you know if any other teachers had 

292 

their o ffices or c lassroo ms moved? 

2 A I know that Ms. Claggett was moved into 

3 my classroom, my previous classroom 

4 Q Arc you aware of any other teacher 

5 assignments that were changed o r c lassroom changes 

6 during your five-year tenure at the school? 

7 A I'm not aware of other teachers' 

8 movements. 

9 Q And did you contact the union as a 

10 result o f this c lass room change? 

11 A I did not because it struck me as 

12 something that I had no proof one way or the 

13 also moving me as far away from that office as he 13 other as to reasoning, so it would be, you know, a 

14 could legitimately move me. 114 waste ofresources for me to attempt to say 

15 Q Do you know who was in charge of 15 something about it. 

16 assigning offices or classrooms in the school? 16 Q And s itting here today, do you have any 

17 A As far as I'm aware, it is Mr. Adams and 17 additio nal p roof? 

18 he goes through that with other staff members 18 A I do not. 

19 perhaps, other vice principals, but that is only 19 Q ln the 20 14-20 I 5 schoo l year, the next 

20 my understanding, and I don't know with any 120 school year, were you the s ubject of any type of 

21 certainty. 2 1 retaliation? 

22 Q And when you were moved from next to the 22 MR. MOGUL: Objection. 
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1 A I believe that the increasing lack of 

2 response to any sort of help l asked for 

3 including -- including non-responsiveness from 

4 calls over the intercom direct to the office for 

293 

S help, and the removal from the AP courses at the 

6 end of the year. 

7 And conversations Mr. Adams told me 

8 about that he was having with a senior 

9 administrator who was not in our chain of command, 

10 but apparently be was consulting for - consulting 

11 for how he should handle interactions with me 

12 despite the fact that that administrator's son was 

13 in my AP class. 

14 Q What was the name of the student? 

15 A I can't remember. 

16 Q Going back for a second as to the 

17 classroom change, did you ever file any type of 

18 discrimination/harassment form? 

19 A The classroom change? 

20 Q Yes. 

21 A As I said, no. 

22 (Reporter clarification.) 

I 

294 

MR. SHARMA: As to the classroom change, 

2 did you ever file any type of discrimination 

3 and/or harassment form. 

4 Q T he incidents that you just mentioned 

5 for 201 4 and ' 15, why do you believe that was --

6 what conduct did you engage in for that to be the 

7 retaliatory response? 

8 MR. MOGUL: Objection. 

9 A I believe that it was my continued 

10 attempt to move through the channels to get a 

11 diversity training in place and because Mr. Adams 

12 was becoming more known to upper administration 

13 for not handling harassment when it was occurring. 

14 Q With respect to you? 

15 A Yes. 

16 Q And how was that being made known to 

I 7 upper managem e nt? 

18 A Because I began - when he became 

19 extremely nonrcsponsive, ( began addressing my 

20 concerns to the union and at some point I also 

21 e-mailed his direct superior Mr. Fossett. 

22 Q Didn't you file an EEO complaint in 

295 

I February of 20 15? 

2 A I did. That was in regards to 

1

4

3 Ms. Robinson. 

Q And do you believe that had any role in 

I 5 any of this retaliatory conduct that you allege? 

MR. MOGUL: Objection. 6 
7 A I believe that it played a part 

8 afterwards. Afterwards it seemed that things 

9 became more - the word "aggressive" is not 

10 appropriate, because it was actually an absence. 

11 They became more absent in situations and problems 

12 that I was having, with the exception of 

13 Ms. Pope-Brown. 

1

14 Q And why was she the exception? 

15 A She worked very closely with me to 

16 develop ways of helping the students remain 

17 responsible for their classwork. And she met 

18 with - she joined in meetings when I had 

19 conversations with parents. 

20 Q The complaint in February of 201 5, was 

2 1 that against Ms. Robinson or Ms. Pope-Brown? 

22 A Robinson. 
296 

I Q And so do you know when Ms . Robinson 

2 became aware that you filed a complaint agains t 

3 her? 

4 A I do not know. 

5 Q Do you know if Mr. Adams became aware at 

16 some point that you filed a complaint against 

7 Ms. Robinson? 

8 A I do not know when he became aware of 

9 it. 
10 Q And did Ms. Robinson have any role in 

I I the removal of your ass ignment from AP classes? 

12 A I do not know. 

13 Q Whose job would it be to respond fo r 

14 calls for help over the PA? 

15 A The PA was a direct emergency line PA 

16 and it went into the main office. 

17 Q And who would typically res pond? Would 

I 8 it be an administrator o r somebody from security? 

19 A Who would respond -

20 Q For a call for help. 

21 A The call itself would have been picked 

22 up by either Mr. Adams, his secretary or the main 
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1 secretary. And then it would be responded to by 

2 the head of security. 
3 Q And who was the head of s cc urity? 

4 A I do not know his name. 
5 Q Was it the same for your entire tenure 

6 at Friendly? 

7 A I don't think so. 
8 Q You mentioned increased lack of 

9 response. Who was that from? 

10 A That would be from the head of security. 

11 I would call. Sometimes the secretary 

12 would answer - in most cases at that point the 

13 secretary would answer after the second or third 

14 call. And she said that she would alert security, 

15 but security would not come. 
16 Q You mentioned diversity training is one 

17 of the things you asked for? 

18 A Yes. 
19 Q Who did you ask? 

20 A I asked multiple people. I asked HR 

21 when I first had meetings with Principal Fadli and 

22 Ms. Davis and the HR representative. At that time 
298 

1 r was told that because there was very little time 

2 left in the school year, they would not do it at 

3 Kenmoor, but that they would do it at Friendly 

4 when I went there or whatever school I went to. 

S They didn't know at that time. 

6 When I - when I went to Friendly, I 

7 asked Mr. Adams during my interview process with 

8 him if that could be done and he said that he 

9 could have me talk to the guidance counselor 

10 Ms. Desire Dent. 

11 I spoke to Ms. Dent and her response was 

12 I don't think it's appropriate for me to talk to 

13 the students, but you should talk to the students 

14 because it will take your power away if anyone 

15 else docs. I was, however, instructed by 

16 Mr. Adams not to talk to the students. So no one 

17 talked to the students. 

18 I - I continued to bring it up with 

19 Mr. Adams for several years both in conversation 

20 and in e-mail. At one point he asked me to e-mail 

21 him a list of potential books and resources that 

22 could be added to the professional library and to 

299 

I the main student library. I sent him that list 

2 along with potential people who could come in to 

3 speak for a diversity seminar. He did not respond 

4 to that e-mail at any point and would not discuss 

5 it any further with me in person when I asked him. 

6 Q So you were asking Mr. Adams for several 

7 years for diversity training, that's what you 

8 said ; right? 

9 A Yes. 
IO Q But you believe he didn't begin to 

11 retaliate against you for that in -- w1til 

12 2014-' 15 school year? 

1

13 MR. MOGUL: Objection. 

14 A That's - that's when I saw things and 

15 experienced things that I felt were retaliatory. 

16 I don't know what his response was because I 

17 wasn't in his head. So if he was doing anything 

18 in regards to assignments be would give me or to 

19 conversations he would have, I wouldn't have been 

20 privy to that. 
21 All I know is that at one point he 

22 claimed to have told me that he had discussed the 
300 

1 diversity training with upper administration and 

1
2 that they all told him that it would never happen. 

3 Q There was a point in time where a police 

4 officer came in to do some type of training? 

5 A That was after I filed my EEO complaint 

6 with Amana Simmons. 
7 Q In February of 2015? 

8 A Yes, it was after that. 
9 Q And was that satisfactory to you? 

1 O A I was not informed that it was happening 

11 and I had been sent home earlier that day. 
12 Q Why were you sent home? 

13 A I had an extremely negative interaction 

14 with a parent who suggested that I was 

15 intentionally giving her son low grades because I 

16 was a tranny. 
17 Q And so what is your understanding as to 

18 what happened fo r that training that took place 

19 later that day? 

1
20 MR. MOGUL: Objection. 

21 A I wasn't at the training. 
22 Q So you can't speak to it? 
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A 
301 I 

All I know is that some of the people I 1 
303 

When I discussed it with Ms. Courmey 

2 talked to afterwards including the officer who did 

3 the training said that it was abbreviated, 
2 King, she was on board with it, she thought it was 

3 a great idea. When I asked her what happened 

4 unsupported and ineffective. 

5 Q And that leads you to believe that it 

6 wasn't sufficient? 

7 A The continued harassment and continued 

8 environment at the school is indication that it 

9 was not. 

10 I was told that there was a teacher who 

11 stood up in the middle of it and said I don't see 

12 why we should have to bend over backwards for this 

13 one person because they don't know who they a re. 

14 The officer who was conducting the 

15 training told me at that point Mr. Adams escorted 

16 the officer out of the room and canceled the 

17 training. 

18 Q Are you aware of any additional 

19 traini.n~ that were provided from anyone outside 

20 the school system? 

21 A I was never informed about any 

22 trainings. 

4 later, she said that she was told unequivocally ,~ no. 
Q By whom? 

7 A By her supervisor. 

8 Q And this is in the three months that you 

9 were at James Madison? 

10 A Yes. 

11 It was in September when we had those 

12 conversations. 

113 Q What retaliation, if any, were you 

14 subjected to in the' 15-' 16 school year at 

15 Friendly? 

1

16 MR. MOGUL: Objection. 

17 A With the exception of Ms. Pope-Brown, I 

18 was not provided with support on issues 

19 regarding - regarding the students' behavior and 

20 the increased disruption they were causing to me. 

22 a - was a helpful administrator. 

1
21 Ms. Pope-Brown did work with me and was 

302 - - 304 

Q Did you revisit the issue with 11 At one point we both addressed 

2 Mr. Adams? 2 Mr. Adams, saying that we thought that it was time 

3 A Yes. 3 for there to be a diversity assembly specifically 

4 Q And what happened? 

1

4

5 
for LGBTQ individuals. 

5 A He was nonresponsive. Mr. Adams said that he would ask - ask 

6 Q Did you contact your union about the 16
7 

students around the school what they thought. 

7 training? He asked one student who apparently 

s A Yes. 8 said, no, he did not experience homophobia. There 

9 Q And what happened there? 9 was no discussion with any of the students who 

1 O A They were not helpful. They said that 1 O were openly gender nonconforming or trans gender 

11 that was something that needed to be addressed in 1 i because they were part of a small after-school 

12 the school. 12 club that I was the sponsor of and they talked to 

13 Q Arc you aware whose -- who has control 13 me about it. 

14 of what trainings arc provided in the school 14 Mr. Adams insisted to Ms. Pope-Brown 

15 system or in the school pa11icularly? I 1s that there was no discrimination occurring at 

16 A I know from a conversation with Courtney 16 Friendly High School. 

17 King at James Madison when I talked to her about 
1
17 Q So all of that you believe to be 

18 training, she said that the first stage is to 18 retaliatory? 

19 address it to the principal. And the principal 19 A Yes. 

20 then determines if the training is necessary and 20 Q And why were they retaliatory? What 

21 will report to the principal's superintendent and 2 1 conduct did you engage in for them to do this to 

22 the superintendent will give the final permission. 22 you? 

PLANET DEPOS 

888.433.3767 1 WWW.Pr.ANETDEPOS.COM 

Case 8:18-cv-03649-TDC   Document 105-1   Filed 06/09/21   Page 78 of 92



0 FID TIAL 
ran ript of Jennifer E1ler 77 (305 co 308) 

d on February 3 2020 
30 

I MR. OGUL: bjection. 

2 A I believe it had to do with the fact 
3 that I continued to seek the di ersity trainin, 
4 and also ar er I filed th EO complaint 
5 Q You meationed an after-school pro gr-am. 
6 ls that aring olors? 
7 y . 

Q \; hat was Caring o lors? 

9 A Caring Colors wa a support roup 
IO founded by a student The student went and 
11 complet d all of th r qui ite fonns and propo d 
12 the o-roup to an admini trator. 
13 I do not know which admini trator, 
14 likely M . Pope-Brown because this stud nt wa a 

1 enior. 
It received approval from the 

17 administrator, and the , tudent then began eek.fog 
J a spo.asor and he cho ·e me to be tbe sponsor. 
19 I ngrc d. 
20 And the meeting were held in my room 

21 after school. 
22 Q What was the name of the tud nt? 1 A-
2 Q And when did this begin? 

3 A M final year here, I b Ii 
4 Q aring Co . w n't in c · tcncc prior 

5 to 2015-' 16 chool year? 
6 A It might have b en in e i tcnce near 
7 tb end of2014-2015 hool ear. 
8 As far a hen he tarted organizing it 
9 I don't know. 
IO Q And how many tudeuts - w U, the --
1 I there' an after-school upport group is that h w 
12 you would characterize it? 
13 A [t functioned on some levels as a 

06 

14 upport group and on other level as a club and 
15 on some levels it, a upposed to function like a 
16 Gay-Straieht Alliance, which i a National - a 
17 ational movement to promote equality in the 

l 8 school cificaU J d b studen . 
19 AJthough th tudent ~ d not ant 
20 to join that ational movement b cause he was 
21 afraid that he wouldn't b able to claim it on his 
22 colle0 e resume if he did. 

307 

l~l So in an , er to your question it was -
it was man things. 

So support group club to hang out, and 
4 an opportunity for th m to just be , itb oth r 
S p ople , h re Like them 
6 Q How ftcn did ruing Colors meet? 
7 A J -w at time altersbot. ometimes 
8 it , ould be once a week, ometime · it wa on a 
9 month. 
IO Q And who would determine when the 
11 me tin s would take pla c? 

12 Primaril I the pr id nt. 

113 Q Waslhl -

14 A ~ a Ii t d as president for the 
1 time that iC wa - for th ti.In that J wa the 
16 h.owe er h did not attend the majority of th 
17 meetings and the actin, pre ident wa actuall a 
18 oung, non-binary individual. 
I 19 Q And them tin s would take place in 

1
20 y ur cla sroom? 
21 A Yes , there were one or two meetings thM 
22 took plac , hen I was not - when J was not 

1 available. And Is. Gil , the art tJ acber 
12 substituted for me. I do not know if hey were 
3 h Id in m room or h rs. 
4 Were you pre nt for the rnajori of tb 

5 meetings? 

6 Ye. 
7 Q And as the club in existence at the 

rime you departed Friend High Schoo l? 

0 

19 A As far a J'm aware it wa ·, however, 
JO - graduated that car also o l can't peak 
ll to what happened, bcn I left. 
12 Q Was there any type offundingcompon nt 

I I 3 for Caring ol rs that wa provided by the school? 

14 A o. 
15 Q What type ofr ources w a ailable to 

l the club? 
17 My classroom. 
18 Q Would you pr pare fliers 
19 advertisements l mean what types oflhing were 
20 being done? 
21 W • did not - w did not end out fliers 
22. or advertisements to m knowledge. 
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30 311 
1 Th club it If wa not designed o do 1 I kno, that I did, ith th ational 

2 outreach at that tage. 1
3
2 Honor o ·i ty I received like a 200-dollar bonus 

3 - nentioned that be wanted to do for doing that 
4 outreach at oth r chool . l do no kno, what h 4 J don't r calJ if that a the a e for 
5 did or if he did it. one of the m mbers, ho cam 5 a pri ate club funded by a tudent. But I did 
6 to m - the meeting in my room did any ouh·each 6 fiU out the sponsor form 

7 at other chool . 7 Q There cam a point in time wh re you 

8 Q How many member were a part of aring 18
9 

transferred from Friendly High chool lo Jam s 
9 olors, ho\ many tudent,;? Madison? 

10 A At most, ma be a dozen. 
11 Q And would any administrators ever attend 

12 the e meeting ? 

13 o, not t.o my knowledge, none of the 
14 ones that I led. 
15 The ma ha e walked in just to talk 
16 with me and thens en that our meeting was 
17 happening, and exited. 
18 Q W re tJ1ere any other transgend r taff 

19 members al Friendly High School? 

20 A To my knowledge there , re no oth r 
21 transgender taff m mbers. 
22 Q Were there any trans , ndcr students? 

1 

2 
3 

4 

5 

A 

Q 

Q 

Ye. 
How many' 

1l1at would he a specu.latioo. 

Pl as . 

R. MOGUL: Obje ti n. 

6 I can't sp culate about oth r people' 

7 gender id ntity but 1 can tell you who I - I an 

310 

8 t II ou on who appmached me ~rnd talked to me 

9 about how they were feeling. 

IO Q l'm just interested in the number of 

11 students that may ha e approached you. 

12 A The numb r of stud 1 nts who approached me 

J3 p non:lll did o durin th arin olor meetings 

14 after school, and ii was a total of si . nd one 

15 tudcnt contacted me eveml yea . Inter aod said 

16 that h wa a young trnn. girl, bu that h ,.-a 
17 ufniid to hal about it at Friendly because of the 

18 harassm nt that hl' aw m having. 

19 Q Did ou re ei e any pc of c mpcn arion 

20 for being a sponsor of ari.ng ol rs? 
21 ; o l to knowledge. I filled out a 
22 h et I may hav 200. 

IO y: . 

11 How did that ome about? 

12 t m requ t to be fransferr d, ith the 

1
13 a istan e of my Arnold & Porter counseJ. 
14 Q And y u made this request to who? 

15 l mad the initial r quest, e . 

1
16 Q To who? 
17 I think it a omethin that we ta lked 
18 about in m ting in counsel and 'f e then directed 
19 that to Amana immons, if I recall correctly. 
20 Q And who cho e Jam ad· on "dd le 

121 School? 

22 That ultimat I wa a choice that I 
12 

l end of the school year they 

2 

14 

enl a list of ery ·ingle chool in Prince 

G rge' aunty and told m to go through it and 
elect a school. And they left me r ponsible for 

arranging contac , ith th ariou principal· 
l6 arranging intervie detennining the n ·ronmeot 
7 tha( the school con ·isted of, they provided no 

additional b Ip in an of those d is ions. 
9 l wnnt to segue Lo your claim ti r 
10 ho tile work environment and like we did with the 

11 o th r chools, 1 want lo go year by year. 

12 Okay. 
13 Q o in lhe 2011-20 12 chool year, were 

14 you lhc ubject ofa h tile ork environment at 

J 5 Friend ly Hi h School? 

16 MR. MOG bjection. 

17 
18 Q And what constitut d a hostile work 

19 environm nt? 

20 Discrimination rrom staff, 
21 discrimination from ' tudent tbe u of slurs 
22th ph · ical - the ph sical a au) from one 
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313 315 

1 student, the students who would walk into my class I Q Brian who? 

2 and just stand there and stare at me, the students 2 A Ecton. 

3 who shouted slurs at me as they walked down the 13 Q And did you report Mr. Ecton's conduct? 

4 hallway, the teacher who called me a he-she and 4 A I had a conversation with Mr. Ecton 

5 denied my entrance to the cafe - the staff lounge S about questions that are appropriate and 

6 during an all-staff potluck near Christmas. 6 inappropriate to ask a transgender person. And he 

7 The teacher who asked me whether or not 7 understood after that conversation, and he later 

8 I had had surgery, the student who sat in on my 8 became someone I would regard as a friend. 

9 class near the beginning and asked me about 9 Q Did you report the incident to any 

10 surgery, the teacher who asked me if it was worth IO supervisor? 

11 all the disruption I was causing just so I could 11 A No, because I had a conversation with 

12 wear a skirt. 112 him. 

13 Q And this all happened in the 2011-2012 13 Q The staff member that asked you about 

14 schoo l year? 14 whether it was worth it to put on a skirt or 

15 A Yes, among many other things. That's 15 something to that effect, who was that? 

16 difficult to go over everything that happened 16 A That was an English teacher. 

17 Q Let's talk about the staff firs t. 17 Q Do you know the name? 

18 You said there was a teacher that called 18 A I'm trying to remember. I remember what 

19 you a he-she? 119 she looks like, but I don't remember her name. 

20 A Yes. 20 Maybe her first name might have started with an M. 

21 Q Who was the teacher? 121 Q Was it reported to any supervisor? 

22 A I don't know. 22 A I did not report that to Mr. Adams, 

1 

2 
3 

Q Did you report the incident? 

A No. 
Q Why not? 

4 A Because I didn't know who it was, and 

314 

5 Mr. Adams had given me direct - a direct request 

6 that I not speak to any other teacher regarding my 

7 experiences and so I didn't even know how to find 

8 out the teacher's name. 

9 Q How did you become aware of it? 

1 O A How did I become aware of him saying it? 

11 He said it directly to my face. 

12 Q Okay, but you didn't know who the 

13 teacher was? 

14 A No. 

15 

16 

Q The teacher that asked --

A He also stood in the doorway and blocked 

17 my entering the teachers' lounge. 

18 Q The teacher that asked you about whether 

19 you had surgery done, who was that? 

20 A That was a teacher in the math 

21 department. 1 am not sure. It might have been 

22 Brian Ecton. 

316 

because I was so taken aback by it and it was in 

2 casual conversation. I didn't even know if I 

3 could report that. 

4 Q The student incidents, you said you were 

5 physically assaulted by a student? 

6 A Yes. 

7 Q Who was that? 

Is A It was a student in my twelfth gn1de 

9 first period class. I caught him cheating on one 

10 of his final exams. And he became increasingly 

11 aggressive and belligerent toward me, continuing 

12 to advance toward me as 1 backed away from him to 

13 the point where he cornered me by the door of the 

1

14 classroom. He then opened the door and shoved me 

15 out of it. 

1

16 Q Okay. And do you know the name of the 

17 stude nt? 

18 A I do not recall. 

19 Q Did you file a PS-74 referral form? 

20 A Yes. 

1

2 1 Q And what happened as a result? 

22 A Mr. Adams called me into his office and 
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317 

11 l he said I'm not sure you want to go through with 

2 filing this because any students who may like you 2 who was an English teacher at the time. 

319 

A I did with the help of Carmen Sanders 

3 right now won't like you if you file this. 

4 Q And what did you do as a result of that? 

S A I told him that I wanted to file it. 

6 He said he recommended not filing it. 

7 And I said I would persist in filing it 

8 in whatever means I needed to, whether it was with 

9 him or with his director, or his supervisor. 

IO Q Was the incident investigated? 

11 A He investigated the incident and he 

12 suspended the student from my classes for the 

3 I was very distraught over what happened 

4 and I went to her, I was crying, I told her what 

S happened. 

6 She said this is unacceptable and she 

7 walked down with me to Mr. Adams and together we 

8 reported it to him. 

9 Q And what did Mr. Adams do, if anything? 

10 A As far as I know, he did nothing. 

11 Q Did you ever ask for a fo llow-up with 

12 Mr. Adams? 

13 remainder of the year, which was approximately one 13 A That was -- when l did follow up with 

14 week. 14 him, he did not tell me what happened, but he 

15 Q You also mentioned a student that would 

16 stare -- come into your classroom and stare at 

17 you. 

18 A Well, not just one, multiple. 

19 Q Do you know their names? 

20 A No, never my students. 

21 Q Did you report them? 

22 A Yes. 

I 

2 

Q Did yo u fill out PS-74 referral forms? 

A I could not because I didn't know their 

3 names. 
4 Q Do you kno w what, if anything, happened 

5 as a result of you reporting? 

6 A Mr. Adams said he would check the 
7 cameras. 
8 Q And did you follow up with Mr. Adams? 

9 
10 

11 
12 

13 
14 

A I did. 
Q And? 

A He said he wasn't sure. 
Q As to their identities? 

A Yes. 
Q You said there's somebody that sat in 

15 your classroom? 

16 A Yes. 
17 Q Who was that? 

18 A I don't know. He wasn't my student 
19 Q Did yo u file a PS-74 refen-al fonn? 

20 A I did not file a PS-74 because I did not 
21 know who he was. 
22 Q Did you report the inc ident? 

3 18 

15 reiterated his directive to not talk to other 

16 teachers about my experiences. 

17 Q 201 2 to 20 13 school year, did you 

18 sustain a hostile working environment? 

19 MR. MOGU L: Objection. 

1

20 A Yes, I was in a hostile working 

21 environment --

22 Q What was hostile about that year? 
320 

1 A It was a continuation of the same things 
2 that had gone on the year before. The students 
3 would intentionally misgender me in class, they 
4 would not - they would not do their homework. 
5 They talked over me so that they wouldn't have to 

1

6

7 

listen to me, it became difficult to - to exert 
control of the classroom at the beginning of the 

18 school year. 
9 And the classroom became moderately 
t O controllable after the first round of grades went 
11 out And they realized that not doing the 
12 homework meant they got bad grades. 
13 Q And did the s ituatio n get better after 

14 that within the c lassroo m? 

15 A They started doing their homework. 
16 They did not stop misgendering me or 
17 m a king comments about the way 1 looked, the size 

18 of my feet, what my face looked like. That was 
19 routine through the entirety of the year. 
20 Slowly some students did come around to 

1

21 me and they developed a positive relationship with 
22 me and their grades significantly improved because 
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321 I 
1 they were doing their homework. They were sitting J harassment, the repetitive nature of the 

323 

2 up near the front so that they could hear me 2 

3 lecture and they put a genuine effort into their 3 
harassment. There arc too many variables involved 

for me to say. 

4 education, which later developed to a respect for 

S me as a teacher. 

6 Q Who were the students that were 

7 intentionally misgendering you? 

8 A There were multiple students and I 

9 cannot remember their names. 

IO Q As to the intention of mis gendering, 

11 would you refer them for discipline by PS-74s? 

12 A Yes. 

13 Q And what would happen? 

14 A In the cases where the misgendering was 

IS particularly hostile, I would write a PS-74. I do 

16 not know what happened aftenvard because I was 

17 never given any of the PS-7 4s back with the 

18 section for the administrator filled out. 

19 Q And you didn't follow up? 

20 A I did. 

21 Q And what would happen? 

22 A Mr. Adams said he took care of it. 
322 

Q And you didn't ask specifically what he 

2 did? 

3 A I did. He said it was private. 

4 Q And did you agree that it was private? 

5 A No. 

6 I felt that I should know. If not the 

4 Q So it's case specific? 

5 A I believe that there are situations that 

6 were more traumatic than others. 

7 Q Were there any incidents involving staff 

8 in 2012-201 3, in that year in particular? 

9 MR. GONZALEZ-PAGAN: Objection. 

10 A There was a -- there was an English 

11 teacher who came in, her name was Ms. Battle, she 

12 initially would routinely misgender me. 

13 When we met as a group, I addressed the 

14 issue with her, and very slowly we went from the 

15 initial misgcnderings to no reference, to pronoun 

16 or honorific, to eventually gendering me properly. 

17 Q The misgendering, would you report that 

18 lo your supervisors? 

19 A That Ms. Battle did? 

120 Q Yes. 

21 A No. Because I talked to her. And when 

22 I talked to her, she, although did not initially 
324 

1 make an effort to properly gender me, did stop 

2 misgendering me. 

3 Q What about in 2013-2014, were you 

4 subjected to a hostile work environment? 

5 MR. MOGUL: Objection. 

6 A Yes. 

7 absolute specifics of what happened, I should know 7 Q And what were the incidents that you 

8 what consequences for harassment and disrespect 18 believe subjected you to such an environment? 

9 were from students. And that way I could know 19 A Continued harassment from students. 

IO what I could expect from the administration going 10 Every year it was over and over. I had 

11 forward. 111 to do the same basic, just try and teach and get 

12 Q Were you aware of what the student code 12 them to respect me until the ftrst round of grades 

13 of conduct prescribed for those types of offenses? 13 came out and then they would start to change their 

14 A I was aware that for what they termed 14 attitude a little bit. 

15 disrespect, they would give a student in-school 15 There were constant misgenderings, there 

16 suspension. I do not know if the students ever 16 were Misterings, there were slurs used about me, 

17 received it then because l was not informed. It 7 although this was from students that I had in the 

18 Q If they did receive it, would you be 118 classroom. There continued to be students who 

19 satisfied with the administration's response? 19 would stand in the hallway and stare at me like I 

20 MR. MOGUL: Objection. 20 was an exhibit at the zoo. 

21 A I cannot answer that question because it 21 There were students who would harass me 

22 entirely depends on the situation, the level of 22 in the hallway, students who would refer to me as 
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325 

1 slurs as I walked by in between classes, or when 

2 they were wandering the hall during classes and I 

3 was on hall duty, so when it was my responsibility 

4 to shake them along to class, then they would 

5 respond by becoming aggressive and slurring me. 

6 There - I don't recall if it was this 

7 year, but there was a student who came along and 

8 physically slammed down on my foot as hard as he 

9 could and referred to me as a slur as he did so. 

10 There were parents who would come and 

11 misgender me in parent conferences and the -- the 

12 counselors would never correct them, and I was not 

13 given an opportunity to correct them. I was often 

14 overtalked. 

15 So just a continuation of the same 

16 experiences, all of which could have been 

17 mitigated had they instituted any sort of training 

18 on how to handle these situations or how to handle 

19 diversity at any point during the school years. 

20 Q As to the student conduct of 

21 misgendering, slurs and staring, sitting here 

22 today, do you recall any of the identit ies of 

those students? 

2 A There were so many people who did it, I 

3 couldn't begin to recall all of the people. 

4 Q Do you know any of the people? 

5 A I do not recall the majority of the 

326 

6 students' names that I have worked with over the 

7 years because I had anywhere between a hundred and 

8 150 students r would work with each year. 

9 Q As to these students that were 

IO mis gendering, making slurs or staring at you, do 

11 you know if you submitted PS-74 referral fonns? 

12 A Yes. 

13 Q And do you know what, if anything, 

14 happened as a result of those --

15 A 1 do not. 

16 Q -- submissions? 

17 

18 

A I do no t. 

Q As to the student that physically 

19 slammed his feet on you --

20 A Yes. 

21 Q -- do you know who that was? 

22 A I do not. 

I Q DidyousubmitaPS-74? 

2 A I do not r ecall ifl submitted a PS-74 

I! ;~ii;~,:e::::e:h~t ;~;::~:s t:a::: ~::;:s v:::ausc 

5 difficult to fi II out a PS-7 4 without that 

6 knowledge. So he said that he would look on the 

7 cameras. 

8 And when I approached him later to find 

9 out, he said, "Well, I did, but I couldn't 

10 identify him." 

11 Q As to the parents misgendering in parent 

12 conferences, what recourse, if any, did the school 

13 system have with regard to parents? 

14 A None. The only time that there was any 

15 sort of recourse was when Dr. Faiial was my lead 

327 

16 or when Ms. Pope-Brown was my lead, at which point 

17 they would allow me to leave the room and carry on 

18 the conference without me. 

19 Q Were there any instances with staff 

20 during the 2013-' 14 school year? 

21 A There were continued incidences with 

'22 staff including Ms. Claggett who would 

l routinely - routinely refer to me as Mister or 

2 would sit in meetings and glare at me. 

3 Q And did you report this conduct to 

4 Mr. Adams? 

5 A At that point I did not. 

328 

6 I approached my department head who was 

7 at that time Ms. Naldo, N-A-L-D-O. And Ms. Naldo 

8 said that she would have a talk with Ms. C laggett. 

9 Q And do you know if she did have a talk 

IO with Ms. Claggett? 

11 A I do not know for certain, but I believe 

12 that Ms. Naldo was a person of her word. 

13 Q Moving right along lo 2014-' 15 school 

14 year, were you the subject of a hostile work 

15 environment? 

16 MR. MOGUL: Objection. 

17 

18 

A Yes. 

Q And how so? 

19 A Those occurrences that I told you about 

20 in the previous years continued unabated. And the 

21 students became increasingly aggressive in their 

22 misgendering of me and in their general demeanor 
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1 and attitude toward me. 
2 On the aw Lbrough pattern that 
3 thing wc1· not b ing done, there wns no 
4 con equence for doin o. 
5 Q A to the tudenl , sitting here today, 

do you recall any of the names of th tudcnt 
that were engaging in thi type of conduct? 

319 

There wa - I had one nam in m head. 
9 - '\las in my class. It wa the first 
lO ar I bad him He , a exc ptionaJI 

11 exceptionally so, 1 filed P -74 on him multiple 
12 run s. 
13 At that time it wa Ms. Robin on who was 
14 in harge of re ponding to th m. 
15 And did Ms . Robinson respond to your 

16 P -74s? 

17 A I did not recei e any indication th.at 
18 M . Robinson re pond d to them. 
19 Q Now th PS-74 that y u did submit from 
20 2011 to 2015 th se were the P -74s that you 
21 photocopi d and put in their file cab in t \ c sp k 

2 ab ut this morning? 

l y . 

2 Q Other than Ill do any oth r name come 

3 to mind a the students who were engaged in this 

330 

4 conduct? 

5 Th re wa a -- there wa a young man wbo 
6 I cannot recall hi name. but I kno that he wa 

7 one ofM. Lsom' pupil and I had filed a P -74 

8 on him for aggre ive mi genderin and hara sm nl 

in the cla sroom. Although at that point, th ' -

to omc of lb coding on tbe fonn had ·hanged, so 1 

ll c n't recall which wording wa u ed actly. 

12 By th.is lime, had you itched over to 
13 elecLroni ally reporting P -74s in the 
14 2014-'15 choolycar? 

15 A I think, , but 1 don't k.no, if i wa 

16 at that time that I reported it electronicall . I 

administrator, wbat year? 

2 H , a · the gr.i.de•I cl admini tntor 

3 believe for the first coupl months of the 

4 2014-2015 chool y ar. 

15 Q Doy u r call him ever b nding y u a 
6 compl ted P -74 referral fonn after h 
7 investigated and imposed discipline? 

A I don't rem mber. 

Q Did you have any i sues in 2014 to '15 

IO \ ilh parents? 

11 A es. 
12 Q What? 

1 Continued mi gendering. 

14 ton point a parent who was upset with 

I their child' radc tood in th main office and 

331 

11 aid that th ·chool had a pedophile working ror 

1
17 them nd talk d about ho, she kne vith c rt.sin 

1 what , as under m kirt. 

1
19 Q Do you kno the name of lhe parent? 

20 A I cannot recall the parent's nam •. 

2 l Q Do ou kn , the tudent' · name? 

' 22 A I remember who l'he student wa . I think 
332 

l the name might have beer- last name, but I 
2 don't kno'i ' for crtain th la t name. I ju 
i3 recall the tudent because ther wer ever11l 

1
4
5 

issu with him and hi mom being up et about 
coding on the - on the r port cards upset bout 

1
6
7 

the orade . It wa a con tant communication 

string. 
Q Did y u report this incident to your 

upcrv· ·or? 

10 \'e. 

1
1 I Q And wbat wa don . 

12 A l do not know of anything that wa done. 
13 There wa a ,vitn that a · i hat wa 
14 the ccretary in the main office and - not 
l Mr. dams' crctary but the main offic • d k 
16 e r tary and sh - she also report d to 

17 b lie e I report d it - I belie e [ ~ otc thnt 17 Mr. dams. 
JS on in p rson and ubmitied H becau l was 18 What could have been done with respe t 

19 concerned v.ith the bugJn' SJ' t m thal il would 19 to parents? 

20 not - thal it, ould not reach Ms. Robinson a.nd 20 A Arn you talking about in gen ral or are 

21 if il did that b would not r pond. 21 ou talkin about tbat ry specific inciden ·: 
22 When was Mr. Thomp on your grad -level 22 Q W .ilh regard to these type o in idcnt · 
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with misgendering. 

2 A Well, one of the first things that could 

3 have been done is for the other staff and faculty 

4 in the room to correct them. 

S Like if you called someone by the wrong 

6 name, they might say, oh, no, that's not their 

7 name. So they could have easily done that for, 

8 oh, no, that's not a man, that's Ms. Eller. 

9 So that certainly would have been 

10 helpful. 

11 By not saying anything indicated tacit 

12 approval of what the parent was doing. 

13 Q What about staff? Were there any issues 

14 with staff in the 2014-' 15 school year? 

15 A There was a continued sense of 

333 335 

1 A I did not report it to Mr. Adams. And I 

1
2 did not say anything to Ms. Naldo or M s. Simmons 

3 about it. Ms. Simmons being one of the other 

4 English chairs. Because at least she wasn't 

5 intentionally misgendering me. 

6 (Record suspended .) 

7 BY MR. SHARMA: 

8 Q Okay. Ms. Eller, I'm at the 201 5-2016 

9 school year, your last year at Friendly; correct? 

10 A Yes. 

11 Q As to hostile work environment, did 

12 you -- were you the victim of a hostile work 

13 environment during that period of time? 

14 MR. MOGUL: Objection. 

15 A Yes. 

16 aggression from Ms. Claggett. She did not - she 116 Q What events constituted a hostile work 

17 did not speak to me personally under any 17 environment? 

18 circumstances, even when we were in meetings. 18 A The previous types of incidences that 

19 She - she acted as if I wasn't there, whether I 19 were occurring continued to occur. And as I said, 

20 was speaking and suggesting a point or whether we 20 if any point a diversity training had been 

21 were going around the room and asking questions or 121 offered, some of those could have been mitigated 

22 responding to things, it was as if I did not 22 and people could have known how to handle it. 

-- ------ -334 336 

exist. So that made me very uncomfortable. 

2 And I believed that it was in continued 

3 response to what had happened previously with Ms. 

4 Naldo, talking to her about using proper name and 

5 

6 
gender and -

Q Did you -- I'm sorry. 

7 A She had initially, Ms. Claggett, the 

8 year before, had also, when I introduced myself, I 

9 said I was Jenny. 

10 And she said oh, you're Jimmy. 

11 And I said no, I'm Jennifer. 

12 And so that was one of the things that 

13 Ms. Naldo addressed her about. 

14 Q The year prior? 

15 A Yeah. 

16 And so I think that her completely icy 

17 d c rneano r lo ward inc and r e fusal to inte ract ·with m e 

18 was a response to that, that it was because if she 

19 couldn't call me what she wanted, she would not 

20 acknowledge me. 

21 Q In 2014-'15 school year, did you report 

22 Ms. Claggett's behavior to Mr. Adams? 

1 The first period class that I had was 

2 extremely, extremely bad at harassing me to the 

3 point that my administrator Ms. Pope-Brown even 

4 had me leave the classroom for a period of several 

5 weeks near the end of the year in order to send in 

6 a long-term sub to teach them while I taught a 

7 small group of them who were not harassing me in a 

8 separate room. 

9 This class was - at one point David 

10 Reynolds who was across the hall from me said that 

11 he heard students from that class talking about 

I 12 how they were going to do as much as possible to 

13 make me angry because they thought it was really 

14 funny. 

I 1s Their scores were absolutely terrible. 

16 If I recall correctly, 26 or 36 percent was the 

17 overage score in the class because they were not 
118 doing their homework, they would sit on their 

19 phones the entire time, they came late to class, 

20 they would misgcndcr me, they ignored me when I 

21 was speaking to them. 

22 One student wrote me a note saying that 

PLANET DEPOS 
888.433.3767 I WWW.PIANETDEPOS.COM 

Case 8:18-cv-03649-TDC   Document 105-1   Filed 06/09/21   Page 86 of 92



CONFLDENTIAL 

Transcript of Jennifer EUer 
Conducted on Febrnary 3, 2020 

85 (337 t o 340) 

337 
1 she apologized because she bad never been in a 

2 class that was so rude and just, in general , nasty 

3 10 a teacher. 

4 I worked routinely with Ms. Pope-Brown 

5 wit h thal class. 

6 lsent out Individual persounel letters 

7 to parents informing them of things that children 

8 were mlssi ng, Lhi ngs that they needed to do to get 
9 a better grade lo class which was acknowledged by 

10 both Ms. Pope-Brown and Mr. Adams as going above 

11 :md beyond for my students. 

12 Many of them did not pass English that 

13 year which meant they bad to come for summer 

14 schooling because they wer e seni ors. 

15 ln my last period class of the day, 

16 despi te the fact that I r equested tha-

t ?■■■not be placed in my class again due to t he 

18 probl ems he caused the previous year, he was 

19 placed in my class and he became even mor e 

20 aggressive in both misgenderi ng and interrupti ng 

2 1 class. 

22 He, at one point, took his pants off in 

338 

1 class which I reported directly to Ms. Pop e-Brown 

2 and she dealt with. He would ask questions about 

3 why do gay men's voices sound fun ny, why do gay 

4 people pretend to be things they're no t. 

s And I would ignore the question. 
6 And then he would become belligerent and 

7 he would say how come you take other people's 

8 questions, but not mine, to the point whe-
9 eventually had to be removed from the class room 

10 because he was such a dis ruption. 

J J Q Were these issues reported by PS-74s? 
12 A Some of them were. Some of them were 

13 addressed directly to Ms. Pop e-Brom,. 

14 Q And to your knowledge, were the PS-74s 
15 responded to? 
16 A I did not receive back any copies, but I 
17 know from c u nver.rnHons with M s. Po p e-B rown lha t 

18 she addrcsscd-
19 Q Were there any staff incidents in the 

20 20 J 5-' 16 school year? 
21 A That year l stuck mainly just to myself. 

22 Q Okay. 

339 

I A I never went to the teachers' lounge. I 
2 stayed in my room during my breaks. I oaly left 
3 to go to mandatory meetings. 
4 Q And what about parents, were there any 
5 issues with parents during that last year? 

17
6 A There were issues with parents 

misgendering me at conferences, that never got 
8 corrected. And I began conducting au of my 
9 interactions with parents through e-mail or 
l O letters because I no longer felt safe or 
11 comfortable calHng them in their homes. 
12 Q And did you report the incidences with 

1

13 parents to administration in that year? 
14 A I talked to Ms. Pope-Brown about it. 
15 I know that anytime she took over a - a 
116 parent meeting, she was doing It because she knew 
17 that it was a hostiJe parent meeting. And as far 
I 1s as like Desire Dent or other guidance counselors 
19 that continued to do nothing about misgcndcring 

120 from parents. 

I 10 (Exhibit I was marked for ident1 1catton 
11 and is attached to the transcripL) 

I 12 Q Ms . Eller, 1'11 show you what has been 

13 marked as Exhib it umber I for today's deposition. 
14 This was a Marcb 19, 2015 letter of 
15 counsel from Mr. Adams to you. 

16 Do you sec that? 
17 A Yes. 
18 Do I have a moment lo read it? 
19 Q Sure. 

20 A Yes, s ir. 

1

21 Q Do you recall this incident where you 
22 threw a pen at a student? 
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1 A Yes. 1 words, though, without having read the whole 

2 Q Did you, in fact, throw a pen at a 12
3 

thing. 

3 student? MR. SHARMA: Let's go off the record fo r 

4 A The word "throw" is not one I would use. 14 one moment. 

5 The distance at which I was standing was two feet 5 (Record suspended.) 

6 away from the student and I tossed the pen onto 6 MR. SHARMA: Ms. Eller, I don't have any 

7 their desk. And when it hit the desk, it also hit 7 other questions. 

8 his arm. 8 I do have a record that I'd like to 

9 So no, I did not throw a pen at a 9 place on the record. 

10 student, but I did toss a pen on the student's IO On December 5, 20 19, we subpoenaed Jeter 

11 desk that struck him. 11 Rehab Therapy, Vicki Kirsch, Washington Radiology 

12 (Exhibit 2 was marked for identification 12 Associates and Whitman-Walker Health, we 

13 and is attached to the transcript.) 

14 Q This is Number 2. 

15 Let me know when you're ready. 

16 A I don't know if it's important, but I 

17 filed a correction to the events as suggested by 

18Brian Ecton, and submitted it to Mr. Adams for 

19 inclusion in my files, so that should be available 

20 to you as well. 
21 Q Thank you. 

22 Are you ready? 

1 A Yes. 
2 Q This is a charge of discrimination that 

3 you filed on June 3, 2015, is that correct, with 

4 the Equal Oppo1tunity Commission? 

5 A Yes. 

342 

1
13 subpoenaed these entities fo r your medical 

14 records. 

15 On December 20, 2019, your counsel 

16 forwarded to each of the aforementioned providers 

17 a letter informing them that you intend to file 

18 objections to the respective subpoenas and that 

1

19 the providers may disclose the infonnation 

20 requested, only if they receive a written 

21 statement accompanying documentation that 

22 Ms. Eller's objections have been resolved by a 

I 
344 

2

1 Court in favor of disclosure or authorization by 

Ms. Eller to disclose your medical records. 

3 The letter said that in the case of the 

4 latter, Ms. Eller would authorize you to release 

'5 her medical records to the entity identified in 

6 Q All right. And that's your signature on 16 the authorization. 

7 the bottom of page I? 7 Despite the contents of Mr. Mogul's 

8 A Yes. 8 letter, on December 30th be and I spoke about the 

9 Q And the attachment on page 2, the 9 obj ections on the telephone where he told me that 

10 narrative, did you type that or did somebody else IO be only -- or you only objected to the subpoenas 

11 type that? 11 that were issued to urological surgeons and the 

12 A I did not type it. I do not recall if 12 Office of Orthopaedic Medicine. 

13 this is taken from copy-pasted an e-mail or if it 13 However, neither Mr. Mogul or anyone 

14 was something I handwrote that was later typed up 114 e lse :epresenting yo~ ever notified the medical 

15 by someone else. 15 providers that I mentioned of the fact that no 

16 Q Someone else being someone at the EEOC 16 such objections were actually intended to be 

17 or your counsel? 17 fi led, thereby allowing them to respond to our 

18 A My counsel Daria Zane. 18 subpoenas in time for today's deposition. 

19 I know that she typed it, but I don't 19 As a result, we didn't receive any 

20 remember if I handwrote it or if I sent her an 120 documents from these medical providers from our 

21 e-mail regarding these things and she just 21 subpoenas and we believe that because of the 

22 copy-pasted it. I do believe that those are my 22 letter that Mr. Mogul sent out, we've been 
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detrimented and prejudiced as a resul t. 

2 MR. MOGUL: You've sent us the documents 
3 that you've received from the medi cal providers. 
4 I'm not really sure what you're complaining about 

5 MR. SHARMA: Well, let me finish and 
6 then you can say what you want to say. 
7 We'll attempt to confer in good faith 
8 with your counsel to resolve this issue, but we 
9 reserve the right to seek appropriate relief from 
IO the Court and we reserve the right to keep lbc 

l l deposition open. 
12 And to answer your question, we bave not 
J 3 received any records from Jeter Rehab Therapy, 
14 Vicki Kirsch, Washington Radiology Associates and 

15 Whitman-Walker Health. 
16 MR. MOGUL: Ob, that's the first time 
17 l'm hearing of that Why didn't you tell me 
18 before? 
19 MR. SHARMA: Well, why did you object to 
20 the subpoenas when you bad no intention of 

J MR SHARMA: TI1at may be the case, but 

j2 \\.\! ha1-e a right to subpoena the providers 

J directly. Bee1111se you decided to inierfcro and 

4 noti fy them of an objection that was never 

5 intended to be made, we ha~n·t gotten the records 

6 directly from the provider, that's the point. 

7 MR. MOGUL: I object 10 your 

18 characterization about what was intended to be 

9 made at any time. And if you didn't follow up 

IO timely ,,vith those subpoenas, then I think that's 

llonyou. 

12 MR. SHARMA: Okay. 

I J MR. MOGUL: So that's where we stand 

14 with that. 

15 MR. SHARMA: Well. I made my record. 

1

16 MR. MOGUL: Sounds good. 

I 7 MR. SHARMA: And I note what you said on 

18 the phone. so I don't have anything else. 

I 19 

20 

Do you have any questions? 

MR. MOGUL: Sure. Just a few. 

347 

21 objecting? 21 EXAMlNATION BY COUNSEL FOR PLA1NTIFF 

22 MR. MOGUL: We had a call about this, 

about the objections. We talked about it. You 

2 said that you would get back to me lo talk about 
3 whether or not you still wanted to maintain those 

346 

4 subpoenas with lhc urological associations and the 
5 orthopaedic, and I had said great. And you never 

6 got back to me. 
7 So 1 understand that those two entities 

8 then sent you the records anyway, but you never 
9 got back to me about whether you were still 
10 intending to maintain those subpoenas or nol, so 

JI we didn't have a follow-up conversation. 
12 MR. SHARMA: I'm not talking about those 

13 two entities which responded. 
14 I'm talking about the remaining entities 
15 which you notified of an objection impending that 

16 you never filed and you never authorized them to 
17 release Lh,:; ,ecords. 

18 MR. GONZALEZ-PAGAN: Just to c larify the 

19 record, the records from Whitman-Walker Hcallh and 

20 Dr. Kirsch have been provided to opposing counsel. 
21 Tn fact, that was a discovery response that we 
22did . 

122 BYMR. MOGUL: 

I~ 
Q Ms. Eller? 

A Yes. 
Q I'm sony. 
A That's okay. 
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22 at some point - I'm sorry•· your classroom was 
350 

1 moved at some point while you were at Friend ly 
2 High School. 
3 A Yes. 
4 Q Was your prior classroom, the one that 
5 you were removed from, was that considered a 
6 desirable classroom? 
7 A It was a larger classroom, so they 

8 probably - other teachers would have liked it 
9 because we all had more students in our classes 
IO than we should have had 
11 Q And this is the classroom that was then 
12 given to Ms, Claggett? 

13 A Yes. 
14 Q This is the same Ms. Claggett that 
15 mistreated you? 

16 A Yes. 
17 Q And is I.his the s:une Ms. Claggett that 

18 you testified before misgendered a student? 
19 A Yes. 
20 Q You mentioned before, you testified 
21 before that you were disciplined following 
22 interaction with Ms. Claggett where you talked to 

351 

her about the student that she misgendered? 
A Yes, that w.is reprimaodcd with a letter 

of counsel, and I was told by Mr. Adams that he 
would provide a letter of counsel for 
Ms. Claggett. 

Q Do you know if he did do that? 
A I am not aware of it. 
Q Is leaching AP classes a desirable 

credential for any teacher? 
10 A Not necessarily. There is n lot of 
11 extra work involved in being an AP teacher, 
12 including working with a more fluid syllabus and 
13 curriculum and there are teachers who simply don't 

14 want the position because of the extra work. 
15 Q Are you an expert as to how the Outlook 
16 e-mail system works? 
17 A No . 

Q So can you say for certain that Outlook 
19 has a system that deletes e-mails after a certain 
20 period of time? 
21 A I cannot say for certain. 

22 l just know that they send these 

l 
1 
2 

352 
notifications, like you only have so much space 

left a nd, you know - and l receive notifications 
3 that, like, things in the trash were going to be 
4 automatically deleted, so that's the extent of my 

I
S~ knowledge for bow it operates. 

Q Would you be willing to look later into 
the policies about whether things are 

8 automatically deleted from your Outlook -
A Yes. 9 

10 Q - folders? 
11 A Yes, I would 

1

12 Q Same question with Gmail, are you 
13 certain that Gmail deletes e-mails from any 
14 folder, the sent folder or otherwise? 

15 A o. f'm basing that solely on cap 

16 limits on what you can have stored and the fact 
17 that, like, tras h aets automatically emptied and 

1
18 things like that 
19 Q Would you be willing to look into the 
20 policies of GmaiJ after this and we can let 
21 Mr. Sharma know about that? 

22 A Yes, sir. 
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Q I think you testified before to 

2 Mr. Sharma that you did not always fill out a 

3 PS-74 when -- for student misbehavior. 

4 A That's correct. 

5 Q Why did you not do that? 

6 A It was standard operating procedure 

7 within the school system that PS-74s were not 

353 

8 always filled out by teachers. Sometimes teachers 

9 would choose to deal with the situation directly 

10 in class or they may choose to e-mail an 

11 administrator about it, particularly if it was a 

12 very serious issue that needed immediate response. 

13 Q You testified that you did not report 

14 several instances of misgendering or harassment 

15 that happened to you at Friendly in your first 

16 year when you were at Friendly; is that right? 

17 A Yes. 

18 Q Why did you not report those? 

19 A I was attempting to be a good teacher 

20 who handled situations on her own and did not have 

21 to run crying to the administration for everything 

22 that happened. I thought that if I worked hard in 
354 

1 the classroom to mitigate things that it would 

2 stop. 
3 Q And did they s top? 

4 A No. 
5 Q Did the fact that these incidents not 

6 stop lead to you repo rting things later to the 

7 administration? 

8 A Yes. 
9 Q Did that have any influence on your 

10 desire to seek more training instituted at the 

11 school system? 

12 A Yes. 
13 Q Could you explain to me gender 

14 d ysphoria? 

15 A Would you be willing to close your eyes 

16 for a second? 
17 Q l would. 

18 A It's just a couple seconds. 

19 Right now can you sense where your feet 

20 are, where your hands are, the top of your head, 

21 your position? 
22 Q I can. 

355 

1 A Go ahead, open your eyes. 

2 That's called mind mapping. Your brain 

14
3 has an intuitive sense of where your body is at 

all times and the positions of your brain 

5 correspond to the position of your body. 

6 In gender dysphoria, one of the things 

7 that occurs is the mind mapping is not accurate. 

8 The mind believes your body is a certain way, but 

9 that doesn't necessarily conform to the way your 

10 body actually is. It's a split between 

11 physicality and the brain's interpretation of who 

12 you are. 

13 So gender dysphoria is related to that. 

14 As with other conditions where the person has one 

15 perception of their body versus the way their body 

16 actually is. 

17 Unlike something like dysmorphia where 

18 you can correct that by therapy and helping a 

19 person to adjust the way they think about their 

20 body, like seeing themselves as thin when they are 

21 thin as opposed to seeing themselves fat when 

122 they're not, gender dysphoria cannot be treated 

f 1 
2 

l! 

356 

with therapy. And the recommended treatment for 

gender dysphoria and this condition of disconnect 

between brain and body, according to the AMA, is 

to treat it physically by adjusting the body to 

5 match what the brain believes. 

6 Q Thank you. 

7 Do you recall discussing with Mr. Sharma 

8 staff incidents of harassment in the 2013-2014 

9 school year? 

10 A Yes. 
11 Q Do you recall mentioning incidents of 

12 harassment that happened with Ms. Battle? 

13 A Yes, I remember mentioning it. 

14 Q Were there other staff incidents that 

15 year? 

16 A With Ms. Battle? 

17 Q I'm sorry, no, with staff members who 

18 were not Ms. Battle. 

19 A Yes, there were other incidents with 

1

20 staff members. 

21 A lot of the times it was staff members 

22 that I did not work with directly who would refer 
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l to me as Mister when they would approach me and 

2 ask me for things. At that point in time I was 

3 asked by several teachers to help them figure out 

4 how to work their Excel program to enter in their 

5 S00, SOL standards and whatnot, and those teachers 

6 would -- those teachers would misgendcr me when 

7 they asked me for help, and even after correction 

8 oftentimes would continue to misgender me. 

9 Q What do you think would ha\lC helped with 

IO that situation? 

11 A I think that had there been a 

12 standardi:zed training for dealing with transgender 

13 diversity within the workforce, within the school 

14 would have mitigated a lot of that, because people 

15 had no education as to properly identify and speak 

16 to me, and whereas, in everyday life, that would 

17 fall on me to correct them. I was specifically 

18 told by administration not to discuss these things 

19 with teachers. 

20 Q Do you believe that the school board 

2 1 administration appropriately responded to the 

22 discrimination and harassment that you faced? 

358 

I ACKNOWLEOOMENT OF DEPONENT 

2 

3 

j 4 I, JENNIFER CATTL YN EILER, do hereby 

5 acknowledge that I ha\lC read and exarrincd tre 

6 foregoing testinnny, and the sarre is a true, 

7 correct and CO!llJlcte transcription ofll"K: 

1! 
10 

11 

12 

113 
14 

15 

16 

17 

18 

19 

20 

121 
22 

tcstnrony gi\,en by m: and any corrections appear 

on the attaclm Errata sheet signed by rre. 

(DATE) (SIGNATIJRE) 
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1 A No. CERTIFICATE OF SHORTHAND REPORTER-NOTARY PUBLIC 

2 MR. SHARMA: Objection. 

3 A No, I do not. 
4 MR. MOGUL: That's all we have. 

5 MR. SHARMA: I don't have any follow-up, 

6 subject to my reservations. 

7 THE REPORTER: Before we go off the 

8 record, counsel, would you like to receive a copy 

9 of the transcript? 

10 MR. MOGUL: Yes, we'd like to order the 

11 transcript expedited. So we would like it 

12 expedited with the understanding that the spelling 

13 needs to be addressed. 

14 (A discussion was held off the record.) 

15 MR. SHARMA: Just regular. I prefer 

16hard copy with the exhibits attached. 

I 7 MR. MOGUL: Exhibits wi th the final for 

18 Friday, yes. 
19 (Off the record at 6:20 p.m.) 

20 
21 
22 

2 
3 F AZIER WALLE, the officer before whom the 

4 foregoing deposition was taken, do hereby ccnify 

5 that the foregoing transcript is a true and 

6 correct record of the testimony given; that said 

7 testimony was taken by me stenographically and 

8 thereafter reduced to typewriting under my 

9 direction; that reading and signing was requested; 

IO and that I am neither counsel for. related to, nor 

11 employed by any of the parties to this case and 

12 have no interest, linancial or otherwise, in its 

13 outcome. I 14 IN WITNESS WHEREOF, I have hereunto set my 

15 hand and affixed my notarial seal this 3rd day of 

16 February, 2020. 

17 My commissio11 expires: March 26. 2022 

1
18 

~~~~~ a_}~ 
21 ---- --- - - --
22 FAZ! ER W /\LLER 
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FOR THE DISTRICT OF MARYLAND 

JENNIFER ELLER, 

Plaintiff, 

V. 

PRINCE GEORGE' S COUNTY 

PUBLIC SCHOOLS, ET AL., 
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PRINCE GEORGE'S COUNTY PUBLIC SCHOOLS 
14201 SCHOOL LANE 

UPPER MARLBORO, MARYLAND 20772 

DISCRIMINATION OR HARASSMENT ~CJDENT REPORT 

Report ofEmployeeNolunteer Complaint 
Note: Students use this form if complaint is against Employee/Volunteer 

Name: .:T'e ~re, 
School/Offi · 
Home Address : 

WorkPhone 3ol-4tj9-Lj900 

Complaint Section 

Location of Alle::1 lncident: -~-'-=~_.__....,\"""'O'-"':laa-.-..... ("-'m~J-C,,;,,\ ..... r,:s5 ......... c.....,o .... <:c().._.__J _ ___ o;t:...,.._ __ 
£<',e~j J::!~3" 3-:\io\ 

Nature of Alleged Incident (please be as detailed as 
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This section for Regional Director, Principal, Vice Principal or Supervisor Use Only: 

Date Received: - - ------- -
The above mentioned Discrimination or Harassment Incident Report has been reviewed and 

the following action has been taken: 

Signature 

has resulted in mediation and mutual agreement by both parties, and 

the complaint has been closed. 

has been sent to the Director, Equity Assurance Office, for investigation. 

has been sent to the Superintendent for resolution. 

Date 

Name/Title 

Appendix A 
Page 2 of2 
Administrative Procedure 4170 
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11EEOC Form5(11/09) ~,J,~_)oJ----------~------'·\=.;' --------------, 
CHARGE OP DISCRIMINATION Charge Presented°'To: Agency(ies) Charge No(s): 

This lorm Is aflecled by the Privacy Act ol 1974. See enclosed Privacy Act 
Slalemant and other inlormalion before completing this form. 

0FEPA 

0 EEOC 63 }-- ::zo 1S--O 1781 I\/ 
EEOC/Maryland Commission on Civil Rights and EEOC 

Stale or local Agency, if any 

Name (indicate Mr,, Ms,, Mrs.) Home Phone (Incl. Area Code) Dale olBlrth 

Jennifer Eller 703-565-6468(cell)** 

Street Address City, State and ZIP Code 

Named is the Employer, Labor Organization, Employment Agency, Apprenticeship Committee, or Stale or Local Government Agency That I Believe 
Discriminated Against Me or Others. (If more than two, fist under PARTICULARS below.) 

Name 

Prince George's County Public School System, 
ATTN: Chief Executive/General Counsel 

No, Employees. Members 

100+ 

Phone No. (Include Area Code) 

301-952-6008/6063 

Street AddteSS City, State and ZJP Code 

14201 School Lane, Upper Marlboro, MD 20772 

Name 

DJSCRtMINATION BASED ON (Chec~~pp;opriate box(es).) DATE(S) DISCRIMINAT~~ TOOK P~CE 
Earliest l alest 

,,....._Q RACE □ ~OLOR CR] SEX □ RELIGION □ NATIONAL ORIGIN 

,.,.., 
Aug 2011 Present** 

Complaint based on Sex as well as Gender Identity 

*You can also contacf my representative, Daria Zane, Esquire, at 202-939-7684 

,,,,,\Ht1t1tu;;-,--& ,, ~ ,,,, ,,,, (. (. ,1 C. . ,,,,,, 
.... ,a_,,J, . /,,, ..... . • ...- -( ;~,• ~ ,.\. 

l ~· ~ "' ~ ·'?· \ >. 
: "" ~ ..... .. r- ';.) 01\ 
: <..> h ;;f' a[" _l, i l~ : U o ~ • " rv . OJ'' 

**Most recent incidents occurred in February and March 2015. \ ~\ '#- ~ 
1 

./ .. ~· .':-)!.':i _j' 
. ,.,, ~ ' ~1-" ' 1 "'· ' ,,.,,,. r/~.~t'J:,:, ., ,:,•~,_.~ ·•.,-; ' 

I am a transgender woman and a high school English teacher by the Prince George's County~~~~{~~\ _., 
Leading up to the beginning of the academic year 2011-2012, I socially transitioned, meaning tSa't· · -~ ' 'ted 
changes on legal documents. I requested a transfer to a different school and was assigned to Friendly High 
School, where I have taught since that time. 

During my tenure at Friendly High School, 1 have been subjected to repeated incidents of discrimination and 
harassment based on my gender identity in the form of transphobia and trans-misogyny by students, parents, 
facu lty and administrators, including Ms. Robinson. an administrator at my school. Examples of those incidents 

I want lhls 'charge filed witl1 both the EEOC and lhe Stale or local Agency. if any. I 
wlll advise lhe agencies ir I change my address or phone number ond I will 

NOTARY - When necessary for Slate and Local Agency Requirements 

cooperate fully with them In the processing of my charge In accordance with their 
~p_ro_ce_d_u_re_s. __________ _ _________ __, I swear or affirm that I have read the above charge and that it is true to 

I declare under penalty of perjury that the above Is true and correct. the best of my knowledge. information and belief. 

SII:ATURE OF CO~INANT , . 

/J ,!,, ,,.;t,,/ De~ -
S BS~;;~·ND SWORN TO BEFORE ME TH.IS DATE ? ~ /4 r.' / :, . 

(month. day, year) J 1. · /7 \ · 
, i (_ / J ' r.. t!<.._'1 ' , . . 

{Ac i.l.( (..C < - I /<-<'-P II--<... {J/ S!Yic ~1 {',,,t,;..,1<b1, 
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CHARGE OF DISCRIM( ~~· TION 
This form is affected by, the P~vady Act of 197 4. See enclosed Privacy Act 

Statement and other Information before completing this form. 

Charge Presented(~) Agency(ies) ·charge No(s): 

□ F.EPA 

□ EEOC 5?~2ot5--01"19lN 
_ _ ______ E_E_O_C_/M_ar...::y_la_n...,,d-,--C_o_m___,..m_i_s_s_io_n.:....o.:....:....:.n_C_i..:..v.:..:.i 1...:.R..:..:i~g..:..:h:.:.ts=---- ----- and EEOC 

State or local Agency, if any 

THE PARTICULARS ARE (If additional paper is needed, attach exlra sheef(s)): 

Page 2 of 2 
include refel1'ing to me as a male versus female (misgendering), referring to me by a male name not even my 
prior name, questions about my genitalia, questions about my surgical status, insinuations that solely because I 
wear a dress there is an inclination to pedophilia. These events have occurred so frequently that they have 
interfered with my work. 

Throughout my tenure at Friendly High School, I have repeatedly brought these instances to the attention of 
Principal Adams, Ms. Davis of Human Resources, and to union representatives, Brian Beall or, and Kimberly 
Cosby. In response to my reporting, Principal Adams and Ms. Davis decided that it was my responsibility to 
obtain the names of students and turn them in to be dealt with on a case-by-case basis; they have maintained a 
focus on punishment vers(1s a focus on education and prevention. At the same time, I have requested training on 
diversity, including transgender awareness for students and faculty and materials on the same. My requests have 
been either ignored, downplayed, or refused. 

Most recently, on Friday, February 13, 2015, a training (not diversity training) was being conducted in my 
classroom. Ms. Robinson, another administrator (Mr. Thompson), and a representative from Teachscape arrived 
to conduct the training for other faculty and myself. Because they had difficulty locating and retrieving the 
videos for the training, I was using my laptop to assist them. Ms. Robinson continually referred to me by male 
pronouns versus the proper female pronouns, and called me "sir" and "mister." I corrected her two times. The 
first time she did not acknowledge the coffection, acting as if she did not hear. The second time, she just replied 
"oh." Due to her repeated inco1Tect gender references, the Teachscape representative also began to use the 

,....._ vrong gender when referring to me. After the training, Ms. Robinson approached me and told me that she was 
.:;on-y but I needed to be patient with her because it was "very hard for [her] to adjust to." This was a ridiculous 
response as she had known me for 1-1/2 years and only known me as Jennifer. 

Subsequent to this event, I have continued to be subjected to harassing incidents involving students, parents and 
. staff on a frequent basis. Three boys interrupted my class from the hallway questioning my gender. Their only 
punishment was a single day of in-school suspension. On the other hand, another student called me a bitch. She 
received a three-day out-of school suspension. 

I recently was subjected to yet another instance involving a parent who rudely began to refer to my gender 
inconectly over the phone. A vice principal, Ms. Pope-Brown, gave me leave to take my end-of-day planning 
period at home. Ironically, later that day, without any announcement, the principal, Mr. Adams, brought in a 
police officer to speak with the staff regarding transgender issues. The police officer was giveri little warning, 
and the training was abruptly stopped by Mr. Adams when a teacher became confrontational about the validi ty 
of transgender identity and respectful behavior when interacting with transgender people. Officer Irene Durks, 
who conducted the training, later advised me she felt the administration did not manifest sufficient support for 
the training and staff was not supportive of it. Within days of the training, two ninth grade girls yelled out 
across a common area "asking" whether I was a boy or girl, emphasizing the need for a student assembly. 

The administration is clearly aware of the continued harassment I have faced from students, parents , and faculty 
based on my gender identity. Despite my repeated pleas that it be addressed, nothing has occtmed. The brief 
meeting by the police officer did nothing to alleviate the harassment I have endured on a frequent, regular basis. 
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