
UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF KENTUCKY 

LOUISVILLE DIVISION 
 
 
Chelsey Nelson Photography LLC 
and CHELSEY NELSON, 
 

Plaintiffs, 
 
v. 
 
Louisville/Jefferson County Metro 
Government; Louisville Metro 
Human Relations Commission-
Enforcement; Louisville Metro 
Human Relations Commission-
Advocacy; Verná Goatley, in her 
official capacity as Executive Director of 
the Louisville Metro Human Relations 
Commission-Enforcement; and Marie 
Dever, Kevin Delahanty, Charles 
Lanier, Sr., Leslie Faust, William 
Sutter, Ibrahim Syed, and Leonard 
Thomas, in their official capacities as 
members of the Louisville Metro 
Human Relations Commission-
Enforcement,  
 

Defendants. 
 

 
 
 
 
 
 
 
 
 

Case No. 3:19-cv-00851-BJB-CHL 
 
Bryan D. Neihart’s Declaration in 

Support of Plaintiffs’ 
Motion to Compel 

 

I, Bryan D. Neihart, declare as follows:  

1. I am over the age of eighteen and competent to testify, and I make this 

declaration based on my personal knowledge. 

2. I am one of the attorneys representing Plaintiffs Chelsey Nelson Photography 

LLC and Chelsey Nelson in this litigation. 

3. On November 24, 2020, Plaintiffs served their first set of requests for 

production, requests for admission, and interrogatories on Defendants. 
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4. On January 13, 2021, the parties held a telephone conference to discuss 

several topics, including Plaintiffs’ proposed protective order and Defendants’ 

counsel’s concerns related to producing some documents in response to Plaintiffs’ 

First Set of Requests for Production numbers 40-58. 

5. On January 14, 2021, I sent an email to Defendants’ counsel about the 

proposed protective order and attempted to address Defendants’ counsel’s discovery 

concerns. Attached as Exhibit 1 is a true and accurate copy of that email.  

6. On January 15, 2021, the parties signed a Confidentiality Agreement, which 

protects, among other things, “non-parties’ personal and/or private information and 

other personally identifiable information that could jeopardize such persons’ safety 

or privacy.” Attached as Exhibit 2 is a true and correct copy of that agreement.  

7. On January 25, 2021, Defendants produced their Responses to Plaintiffs’ 

First Set of Requests for Production. Attached as Exhibit 3 is a true and correct 

copy of the relevant excerpted material from Defendants’ responses. 

8. Also on January 25, 2021, Defendants produced their Objections and 

Responses to Plaintiffs’ First Set of Interrogatories. Attached as Exhibit 4 is a true 

and correct copy of the relevant excerpted material from Defendants’ objections and 

responses. 

9. On January 28, 2021, I sent a letter to Defendants’ counsel detailing seven 

areas of inadequate discovery. Attached as Exhibit 5 is a true and correct copy of 

that letter. 

10. On February 2, 2021, the parties held a telephone conference to discuss the 

discovery issues outlined in the January 28, 2021 letter. The parties resolved four of 

the seven discovery disputes. 

11. Also on February 2, 2021, I sent an email to Defendants’ counsel confirming 

the main points discussed during the discovery meet-and-confer. Attached as 

Exhibit 6 is a true and correct copy of that email. 
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12. On February 5, 2021, Defendants’ counsel sent a letter in response to the 

February 2 letter. Attached as Exhibit 7 is a true and correct copy of Defendants’ 

counsel’s letter. 

13. On February 18, 2021, I sent another letter to Defendants’ counsel about the 

ongoing discovery dispute with three exhibits attached. Attached as Exhibit 8 is a 

true and correct copy of that letter and its attachments.  

14. The letter’s Exhibit 1 is a true and correct copy of excerpted material from 

Louisville Metro Human Relations Commission Advocacy March 2, 2020 meeting 

minutes. Those minutes are found at 

https://louisvilleky.gov/document/advocacyjune2020meetingpdf.   

15. The letter’s Exhibit 2 is a true and correct screenshot I took of the Fairness 

Campaign’s Facebook page. The Fairness Campaigns’ Facebook page is found at 

https://m.facebook.com/FairnessCampaign/posts/10157914405907264.  

16. The letter’s Exhibit 3 is a true and correct screenshot I took of the sign posted 

by Scooter’s Triple B’s as reported by a website found at 

https://queerkentucky.com/opinion-transphobic-bbq-joint-sex-store-owner-shouldnt-

profit-from-queer-customers/.  

17. Attached as Exhibit 9 is a true and correct copy of Defendants’ Initial 

Disclosures sent on October 26, 2020. 

18. Attached as Exhibit 10 is a true and correct copy of excerpted material from 

the Louisville Metro Human Relations Commission Annual Report 2015-2017 as 

accessed at https://louisvilleky.gov/document/hrc2017annualreportpdf.  

19. Attached as Exhibit 11 are true and correct copies of documents bates 

stamped LOU METRO 0001, 00045, 00097, 00145, 00191, and 00497-00521 

produced by Defendants in their initial disclosures. The public hearing transcripts 

referenced in LOU METRO 0001, 00045, 00097, 00145, and 00191 contain hundreds 
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of pages of hearing testimony related to the ordinance preceding Lou. Metro Am. 

Ord. No. 193-2004. 

20. Attached as Exhibit 12 are true and correct copies of documents bates 

stamped LOU METRO 01171-1172 produced by Defendants in their initial 

disclosures. 

21. Attached as Exhibit 13 are true and correct copies of news articles bates 

stamped LOU METRO 01173, 01176-1178, and 1182-1183 produced by Defendants 

in their Responses to Plaintiffs’ First Set of Requests for Production. Overall, 

Defendants produced more than 130 pages of news articles from approximately 

1991 to 2000 discussing the legislative history of the legislation preceding Lou. 

Metro Am. Ord. No. 193-2004 and similar topics.  
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From: Bryan Neihart
To: David Kaplan; Casey Hinkle; Carroll, John F.; Fowler, Jason D.
Cc: Jon Scruggs; Kate Anderson; Hailey Vrdolyak
Subject: Chelsey Nelson v. Louisville Metro conferral follow up
Date: Thursday, January 14, 2021 7:10:00 AM
Attachments: CNPvLJC Confidentiality Agreement.docx

Good morning Counsel,
 
As we discussed yesterday, I have attached a revised “protective order,” now labeled as a
confidentiality agreement. We made some minor edits to the previous version we sent to account
for this being an agreement rather than a proposed order. We also made some non-substantive
edits to the language. The biggest change is that we deleted former paragraphs 10-11 and replaced
them with paragraph 10. I would appreciate if you could let me know your position on this proposed
agreement today so that we can determine by tomorrow whether we need to file a motion.
 
I also wanted to follow up with you on the issue you raised about the breadth discovery. Our
proposal is that you produce (1) all complaints Metro has received alleging discrimination based on
any characteristic in employment and housing (meaning all documents covered by RFP number 40)
and (2) all case files (meaning all documents requested in RFP numbers 40-58) related to complaints
made against places of public accommodation. Then, based on the complaints we receive involving
employment and housing, we can review those complaints and request specific case files. This would
limit Metro’s production in case files for employment and housing cases, which I imagine would
significantly reduce the number of documents. You had floated the idea of relying on the data alone,
but after thinking about it, the data doesn’t provide the necessary level of detail to evaluate the
substance of the nature of the complaints. Based on our proposal, we’re not modifying or limiting
any of Plaintiffs’ current RFPs, but we would treat Metro’s production as a rolling production with
the above categories #1 and #2 due on January 25, 2021 with the rest of Metro’s discovery. Then we
would follow up on any additional discovery needed based on the complaints we receive.
 
Thank you.
 
Best,
 
Bryan Neihart
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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF KENTUCKY 

LOUISVILLE DIVISION  

 

 

Chelsey Nelson Photography LLC, 

and Chelsey Nelson, 

 

   Plaintiffs, 

 

 v. 

 

Louisville/Jefferson County Metro 

Government; Louisville Metro 

Human Relations Commission-

Enforcement; Louisville Metro 

Human Relations Commission-

Advocacy; Verná Goatley, in her 

official capacity as Executive Director of 

the Louisville Metro Human Relations 

Commission-Enforcement; and Marie 

Dever, Kevin Delahanty, Charles 

Lanier, Sr., Laila Ramey, William 

Sutter, Ibrahim Syed, and Leonard 

Thomas, in their official capacities as 

members of the Louisville Metro 

Human Relations Commission-

Enforcement,  

  

    Defendants. 

 

 

 

 

Case No.  3:19-cv-00851-BJB-CHL 

 

 

 

Confidentiality Agreement  

 

 

Plaintiffs and Defendants (singularly “Party” or collectively “Parties”) agree 

to the following Confidentiality Agreement to protect confidential and private 

information that may be produced by the Parties.  

1. This Confidentiality Agreement shall apply to all documents, 

materials, images, recordings, interrogatory responses, responses to requests for 

admissions, depositions and deposition exhibits, or any other information produced 
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in this case marked or identified as “Confidential” by Plaintiffs or Defendants 

(“Designating Party”).  

2. “Confidential Information” is information that contains or discloses 

non-public information that is entitled to confidential treatment under applicable 

law. A Designating Party shall mark information “Confidential Information” only if 

that party has made a reasonable and good faith determination that it is entitled to 

confidential treatment pursuant to this Confidentiality Agreement. The Parties 

expect to exchange sensitive documents and information about Plaintiffs and non-

parties including, but not limited to, (1) Plaintiffs’ trade secrets, commercial 

information, or sensitive business documents or information and (2) non-parties’ 

personal and/or private information and other personally identifiable information 

that could jeopardize such persons’ safety or privacy. 

3. A Party receiving Confidential Information may object to the 

“Confidential” designation. The objecting Party shall first attempt to resolve such 

dispute with the Designating Party in good faith on an informal basis in accordance 

with LR 37.1. The objecting Party shall provide written notice to the Designating 

Party and state the grounds for the objection. If the dispute remains unresolved ten 

(10) days after notice was provided, the objecting Party may move the Court to 

revoke the disputed designation. Unless and until the objection is resolved by 

agreement or further Order of the Court, the material in dispute shall continue to 

be treated as Confidential Information. 
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4. When Confidential Information is produced or otherwise disclosed by a 

Designating Party, it will be designated in the following manner: 

a. by affixing on the document or other media a label marked “Confidential”  

(in a manner that will not interfere with their legibility); 

b. by imprinting the word “Confidential” next to or above any response to a 

discovery request; or 

c. with respect to transcribed testimony or documents used at a deposition, 

either (i) by indicating on the record which portions of the transcript or 

deposition documents should be designated Confidential, or (ii) after 

transcription, by designating portions of the transcript as Confidential, 

provided that written notice of the designation is promptly given to all 

counsel of record within thirty (30) days after notice by the court reporter 

of the completion of the transcript. 

5. In the event a Party inadvertently produces Confidential Information 

without a designation as set forth in Paragraph 4 of this Confidentiality Agreement, 

that Party shall promptly provide written notice to the receiving Party that the 

Confidential Information is designated Confidential under the Confidentiality 

Agreement along with appropriately labeled copies of the Confidential Information. 

Upon receiving such notice, the receiving Party must immediately treat the 

information at issue as Confidential Information. 
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6. A Party shall not disclose Confidential Information of a Designating 

Party without the consent of the Designating Party or Court Order, except that such 

information may be disclosed to: 

a. any Party to this action who is an individual, and every employee, 

director, officer, or manager of any Party to this action who is not an 

individual, but only to the extent necessary to further the interest of the 

Parties in this litigation; 

b. counsel for the Parties, including members, partners, associates, 

paralegals, clerks, secretaries; 

c. independent contractors retained to assist counsel in this action (e.g., 

clerical aides, stenographic reports, reporter, videographer); 

d. deponents, witnesses, potential witnesses, and experts and consultants 

and their respective employees whose advice is or will be used in 

connection with this litigation;  

e. the Court, court personnel, other persons designated or appointed by the 

Court, Court employees, and court reporters or other persons necessary to 

accomplish or carry out court filings and other court procedures or 

hearings in this litigation; except that publicly filed documents shall be 

filed in accordance with Paragraph 7; and 

f. such other persons as to whom Plaintiffs or Defendants have mutually 

agreed in writing may be provided access to such documents and 

information; but 
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g. the Parties shall provide the persons described in subparagraphs (c), (d), 

and (f) above with a copy of this Confidentiality Agreement and those 

persons shall agree to be bound by the terms of this Confidentiality 

Agreement by signing the agreement attached as Exhibit A. 

7. Nothing in this Confidentiality Agreement precludes the Parties from 

the normal use of documents deemed Confidential in the course of litigation 

consistent with Paragraph 6, including the use of Confidential documents in 

depositions, hearings, witness interviews, or exhibits; except that any Confidential 

document filed by any Party with the Court in this action shall be filed under seal 

according to LR 5.6 or the Confidential Information shall be redacted from publicly 

filed documents. 

8. Nothing in this Confidentiality Agreement shall prevent or restrict a 

Designating Party’s own disclosure or use of its own Confidential Information for 

any purpose. 

9. Within sixty (60) days of the final disposition of this action, including 

completion of all possible appellate procedures, the Parties shall promptly deliver to 

the Designating Party all documents designated and treated as “Confidential” or an 

Affidavit under penalty of perjury declaring that all Confidential documents and 

copies thereof have been destroyed.  

10. The Parties agree that any use or dissemination of Confidential 

Information in violation of this Agreement will cause irreparable harm, and that 

monetary damages may not be a sufficient remedy. The Parties further agree that 
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an order of specific performance or for injunctive relief against the disclosing Party 

in the event of a breach under this Confidentiality Agreement would be equitable 

and would not work a hardship on the disclosing Party. Accordingly, in the event of 

a breach by either Party, the non-breaching Party, without any bond or other 

security being required and in addition to whatever other remedies are or might be 

available at law or in equity, shall have the right either to compel specific 

performance by, or to obtain injunctive relief against, the other Party, with respect 

to any obligation or duty herein or breach thereof. 
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Exhibit A 

Chelsey Nelson Photography LLC, et al. v. Louisville/Jefferson County 

Metro Government, et al. 

United States District Court for the Western District of Kentucky 

Case no. 3:19-cv-00851-BJB-CHL 

1. My address is __________________________________________________________.  

2. My present occupation is________________________________________________. 

3. I have received a copy of the Confidentiality Agreement in the above-

captioned case, and I have carefully read and understand its provisions. I consent to 

jurisdiction of the United States District Court for the Western District of 

Kentucky, solely for the purpose of enforcing the provisions of the Confidentiality 

Agreement. 

4. I will comply with all provisions of the Confidentiality Agreement. I will hold 

in confidence and will not disclose to anyone other than those persons specifically 

authorized by the Confidentiality Agreement , and will not copy or use except for 

purposes of this action, any documents or things marked CONFIDENTIAL which I 

receive in this action, except as allowed in accordance with the Confidentiality 

Agreement. 

5. Upon final termination of this action, I will return all Information designated 

as CONFIDENTIAL which is in my possession, custody, or control, including all 

copies, extracts and summaries thereof, to counsel who retained me. 

6. I declare under penalty of perjury under the laws of the United States of 

America that the foregoing is true and correct. 

 

Executed on this date_____________________ at__________________________________ 

 

By:_______________________________ 
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Consented to this 15th day of January, 2021. 

 

By:  s/ Bryan Neihart          By:  s/ Casey L. Hinkle  

Jonathan A. Scruggs  

AZ Bar No. 030505* 

Katherine L. Anderson 

AZ Bar No. 033104* 

Bryan Neihart 

CO Bar No. 47800* 

Alliance Defending Freedom 

15100 N. 90th Street 

Scottsdale, AZ  85260 

Telephone: (480) 444-0020 

jscruggs@adflegal.org 

kanderson@adflegal.org 

bneihart@adflegal.org 

 

David A. Cortman 

GA Bar No. 188810* 

Alliance Defending Freedom 

1000 Hurricane Shoals Rd. NE 

Ste. D-1100 

Lawrenceville, GA 30043 

Telephone: (770) 339-0774 

dcortman@adflegal.org  

 

Joshua D. Hershberger 

KY Bar No. 94421 

Hershberger Law Office 

P.O. Box 233  

Hanover, IN 47243 

Telephone: (812) 274-0441 

josh@hlo.legal 

 

* Admission Pro Hac Vice 

Attorneys for Plaintiffs 

 

 

John F. Carroll 

Jason D. Fowler 

Michael J. O’Connell 

Peter F. Ervin 

Assistant Jefferson County Attorneys 

531 Court Place, Ste. 900 

Louisville, Kentucky 40202 

(502) 574-6321 

john.carroll2@louisvilleky.gov 

jason.fowler@louisvilleky.gov 

mike.oconnell@louisvilleky.gov 

peter.ervin@louisvilleky.gov 

 

David S. Kaplan 

Casey L. Hinkle 

Kaplan Johnson Abate & Bird LLP 

710 W. Main Street, 4th Floor 

Louisville, KY 40202 

(502)-416-1630 

dkaplan@Kaplanjohnsonlaw.com 

chinkle@Kaplanjohnsonlaw.com 

 

Attorneys for Defendants 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF KENTUCKY 

LOUISVILLE DIVISION 
 
 
CHELSEY NELSON PHOTOGRAPHY 
LLC and CHELSEY NELSON, 
 

Plaintiffs, 
 
v. 
 
LOUISVILLE/JEFFERSON COUNTY 
METRO GOVERNMENT, et al.,  
 

Defendants. 
 

 
 
 
 
 
 
Case No. 3:19-cv-851-BJB-CHL 

 
DEFENDANTS’ RESPONSES TO  

PLAINTIFFS’ FIRST SET OF REQUESTS FOR PRODUCTION 

Defendants Louisville/Jefferson County Metro Government, Louisville Metro Human 

Relations Commission – Enforcement, Louisville Metro Human Relations Commission – 

Advocacy, Kendall Boyd, in his official capacity as (former) Executive Director of the HRC, Marie 

Dever, Kevin Delahanty, Charles Lanier, Sr., Laila Ramey (former member), William Sutter, 

Ibrahim Syed, and Leonard Thomas, in their official capacities as members of the Louisville Metro 

Human Relations Commission-Enforcement (collectively, “Defendants”), by counsel, pursuant to 

Federal Rule of Civil Procedure 26 and 34, for their objections and responses to the First Set of 

Requests for Production (the “Requests”) served by Plaintiffs Chelsey Nelson Photography LLC 

and Chelsey Nelson (collectively, “Plaintiffs” or “Chelsey Nelson”), state as follows: 

GENERAL OBJECTIONS 

1. Defendants object to the Instructions to the extent that they would impose any 

obligations beyond those set forth under the Federal Rules of Civil Procedure, the Local Rules, 
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and the Orders of this Court. Defendants will work in good faith with the Plaintiffs to resolve any 

questions or disputes that may arise with respect to these Responses. 

2. Defendants object to the service of 105 Requests for Production as needlessly and 

unreasonably duplicative and therefore unduly burdensome and harassing.  

3. Defendants object to the Requests to the extent they seek discovery regarding 

individual complaints and/or HRC case files as irrelevant and unduly burdensome and therefore 

disproportionate to the needs of the parties in this case. 

4. Defendants object to the Requests to the extent they seek the production of 

documents Defendants are prohibited from disclosing pursuant to 5 U.S.C. § 552a, 42 U.S.C. §§ 

2000e-5(b), -8(e), 42 U.S.C. § 12117(a), 29 C.F.R. § 1601.22, Louisville Metro Ordinance § 

92.08(B)(7), or other applicable law (hereinafter collectively referred to as the “Confidentiality 

Laws”).  

5. Defendants object to the Requests to the extent they seek information reasonably 

and equally available to both parties.  

6. Defendants object to the Requests to the extent they seek the production of 

documents dating back to 1999 or 2004, some of which may not have been retained pursuant to 

document retention policies and practices employed in the normal course of Defendants’ business 

and/or are in archives that are not reasonably accessible. 

7. Defendants object to Instruction No. 3 as unduly burdensome and purporting to 

require more information than necessary for Defendants and/or the Court to evaluate an assertion 

of privilege. 

Ex. 3 002

Case 3:19-cv-00851-BJB-CHL   Document 63-4   Filed 03/05/21   Page 3 of 24 PageID #: 1491



3 
 

8. Defendants object to Instruction No. 6 to the extent it purports to require 

Defendants to search for responsive documents in locations not within Defendants’ possession, 

custody, or control. 

RESPONSES TO REQUESTS FOR PRODUCTION 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of complaints of an alleged unlawful practice that the Commission received in 
each of the years between 2004 and 2020 broken down by year.  
 
Objection/Response: Defendants object to this Request for Production to the extent that it is 
overbroad, unduly burdensome, and seeks information that is not relevant to adjudicating the 
merits of this dispute and not likely to lead to the discovery of admissible evidence. Defendants 
further object to this Request to the extent it seeks the production of data that is not tracked or kept 
in summary spreadsheets, tables, graphs, or reports in the ordinary course of business. Defendants 
have no obligation to create documents in response to Requests for Production of Documents 
pursuant to FRCP 36. Defendants further object to this Request to the extent production is 
prohibited by applicable Confidentiality Laws. The following responsive documents are being 
withheld based on Confidentiality Laws: EEOC Resolutions Reports, EEOC Pending Inventory 
Reports, HUD Reports of Closed FHAP Complaints, HUD Reports of Closed FHAP Complaints, 
and spreadsheets used by HRC to track open and closed cases. Subject to and without waiving 
these objections, responsive summary spreadsheets, tables, graphs, or reports appear in Minutes of 
meetings of the Enforcement Board, which are publicly available here: 
https://louisvilleky.gov/government/human-relations-commission/enforcement-minutes, and 
HRC Annual Reports and Newsletters, which are publicly available here: 
https://louisvilleky.gov/government/human-relations-commission/reports-publications. EEOC 
summary reports, redacted to conceal details regarding individual cases, are produced with these 
responses as LOU METRO 01718-LOU METRO 01833. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of complaints of an alleged unlawful practice that the Commission initiated in 
each of the years between 2004 and 2020 broken down by year. 
 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of complaints of an alleged unlawful practice that the Commission investigated 
in each of the years between 2004 and 2020 broken down by year. 
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Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of complaints of an alleged unlawful practice that the Commission received in 
each of the years between 2004 and 2020 against each of the following entities broken down by 
year and entity: 

 
• housing accommodations; 
• employers; and 
• public accommodations. 

 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of complaints of an alleged unlawful practice that the Commission initiated in 
each of the years between 2004 and 2020 against each of the following entities broken down by 
year and entity: 
 

• housing accommodations; 
• employers; and 
• public accommodations. 

 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of complaints of an alleged unlawful practice that the Commission investigated 
in each of the years between 2004 and 2020 against each of the following entities broken down by 
year and entity: 
 

• housing accommodations; 
• employers; and 
• public accommodations. 

 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of complaints of an alleged unlawful practice that the Commission received in 
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each of the years between 2004 and 2020 for each of the following characteristics broken down by 
year and characteristic: 
 

• race; 
• color; 
• religion; 
• national origin; 
• familial status; 
• disability; 
• sexual orientation; 
• gender identity; and  
• sex. 

 

Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of complaints of an alleged unlawful practice that the Commission initiated in 
each of the years between 2004 and 2020 for each of the following characteristics broken down by 
year and characteristic: 
 

• race; 
• color; 
• religion; 
• national origin; 
• familial status; 
• disability; 
• sexual orientation; 
• gender identity; and  
• sex. 

 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of complaints of an alleged unlawful practice that the Commission investigated 
in each of the years between 2004 and 2020 for each of the following characteristics broken down 
by year and characteristic: 
 

• race; 
• color; 
• religion; 
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• national origin; 
• familial status; 
• disability; 
• sexual orientation; 
• gender identity; and  
• sex. 

 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of complaints against a place of public accommodation of an alleged unlawful 
practice that the Commission received in each of the years between 2004 and 2020 for each of the 
following characteristics broken down by year and characteristic: 
 

• race; 
• color; 
• religion; 
• national origin; 
• familial status; 
• disability; 
• sexual orientation; 
• gender identity; and  
• sex. 

 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of complaints against a place of public accommodation of an alleged unlawful 
practice that the Commission initiated in each of the years between 2004 and 2020 for each of the 
following characteristics broken down by year and characteristic: 
 

• race; 
• color; 
• religion; 
• national origin; 
• familial status; 
• disability; 
• sexual orientation; 
• gender identity; and 
• sex. 
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Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of complaints against a place of public accommodation of an alleged unlawful 
practice that the Commission investigated in each of the years between 2004 and 2020 for each of 
the following characteristics broken down by year and characteristic: 
 

• race; 
• color; 
• religion; 
• national origin; 
• familial status; 
• disability; 
• sexual orientation; 
• gender identity; and 
• sex. 

 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of reasonable cause determinations the Commission has issued in each of the 
years between 2004 and 2020.  
 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of reasonable cause determinations the Commission has issued in each of the 
years between 2004 and 2020 against each of the following entities broken down by year and 
entity: 

 
• housing accommodations; 
• employers; and 
• public accommodations. 

 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of reasonable cause determinations for an alleged unlawful practice the 
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Commission has issued in each of the years between 2004 and 2020 for each of the following 
characteristics broken down by year and characteristic: 
 

• race; 
• color; 
• religion; 
• national origin; 
• familial status; 
• disability; 
• sexual orientation; 
• gender identity; and 

sex. 

Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of reasonable cause determinations for an alleged unlawful practice committed 
by a place of public accommodation the Commission has issued in each of the years between 2004 
and 2020 for each of the following characteristics broken down by year and characteristic: 
 

• race; 
• color; 
• religion; 
• national origin; 
• familial status; 
• disability; 
• sexual orientation; 
• gender identity; and 
• sex. 

 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of no reasonable cause determinations the Commission has issued in each year 
between 2004 and 2020. 
 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of no reasonable cause determinations the Commission has issued in each of the 
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years between 2004 and 2020 against each of the following entities broken down by year and 
entity: 

 
• housing accommodations; 
• employers; and 
• public accommodations. 

 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of no reasonable cause determinations for an alleged unlawful practice the 
Commission has issued in each of the years between 2004 and 2020 for each of the following 
characteristics broken down by year and characteristic: 
 

• race; 
• color; 
• religion; 
• national origin; 
• familial status; 
• disability; 
• sexual orientation; 
• gender identity; and 
• sex. 

 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of no reasonable cause determinations for an alleged unlawful practice 
committed by a place of public accommodation the Commission has issued in each of the years 
between 2004 and 2020 for each of the following characteristics broken down by year and 
characteristic: 
 

• race; 
• color; 
• religion; 
• national origin; 
• familial status; 
• disability; 
• sexual orientation; 
• gender identity; and 
• sex. 
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Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of petitions to reconsider persons have filed with the Commission to appeal a 
Commission finding of no reasonable cause in each of the years between 2004 and 2020.  
 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of petitions to reconsider the Commission has granted as to a reasonable cause 
or no reasonable cause determination in each year between 2004 and 2020. 
 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of settlements or conciliations resolved by the Commission in each year between 
2004 and 2020. 
 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of settlements or conciliations resolved by the Commission in each of the years 
between 2004 and 2020 against each of the following entities broken down by year and entity: 
 

• housing accommodations; 
• employers; and 
• public accommodations. 

 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number settlements or conciliations resolved by the Commission involving an alleged 
unlawful practice in each of the years between 2004 and 2020 for each of the following 
characteristics broken down by year and characteristic: 
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• race; 
• color; 
• religion; 
• national origin; 
• familial status; 
• disability; 
• sexual orientation; 
• gender identity; and 
• sex. 

 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number settlements or conciliations resolved by the Commission against a place of public 
accommodation involving an alleged unlawful practice in each of the years between 2004 and 
2020 for each of the following characteristics broken down by year and characteristic: 
 

• race; 
• color; 
• religion; 
• national origin; 
• familial status; 
• disability; 
• sexual orientation; 
• gender identity; and 
• sex. 

 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of hearings involving an alleged unlawful practice held by the Commission in 
each of the years between 2004 and 2020. 
 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of hearings involving an alleged unlawful practice held by the Commission in 
each of the years between 2004 and 2020 against each of the following entities broken down by 
year and entity: 
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• housing accommodations; 
• employers; and 
• public accommodations. 

 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of hearings involving an alleged unlawful practice held by the Commission in 
each of the years between 2004 and 2020 for each of the following characteristics broken down by 
year and characteristic: 
 

• race; 
• color; 
• religion; 
• national origin; 
• familial status; 
• disability; 
• sexual orientation; 
• gender identity; and 
• sex. 

 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of hearings involving an alleged unlawful practice held by the Commission 
against a place of public accommodation in each of the years between 2004 and 2020 for each of 
the following characteristics broken down by year and characteristic: 
 

• race; 
• color; 
• religion; 
• national origin; 
• familial status; 
• disability; 
• sexual orientation; 
• gender identity; and 
• sex. 

 
Objection/Response: Please see objection/response to Request for Production Number 1. 
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Please produce documents sufficient to show the number of appeals taken from a decision by a 
hearing officer of the Commission in each of the years between 2004 and 2020. 
 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of appeals taken from a decision by an Appeal Panel of the Commission in each 
year between 2004 and 2020. 
 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of actions filed by the Commission in Jefferson Circuit Court to enforce an order 
of the Commission in each of the years between 2004 and 2020. 
 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of complaints of an unlawful practice under Lou. Code Ord. § 98.05 (Lou. Ord. 
No. 0088-2001, 2) that Louisville drafted, initiated, or received, between January 1, 1999 and 
January 6, 2003. 
 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of reasonable-cause and no-reasonable cause determinations involving an alleged 
unlawful practice under Lou. Code Ord. § 98.05 (Lou. Ord. No. 0088-2001, 2) issued between 
January 1, 1999 and January 6, 2003. 
 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of hearings held by Louisville between January 1, 1999 and January 6, 2003, 
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involving an alleged unlawful practice under Lou. Code Ord. § 98.05 (Lou. Ord. No. 0088-2001, 
2). 
 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of complaints of discrimination that Jefferson County drafted, initiated, and 
received, between October 1, 1999 and January 6, 2003, containing an alleged unlawful practice 
under Jeff. Code Ord. § 92.06 (Jeff. Ord. 36-1999). 
 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of reasonable-cause and no-reasonable-cause determinations that Jefferson 
County issued, between October 1, 1999 and January 6, 2003, containing an alleged unlawful 
practice under Jeff. Code Ord. § 92.06 (Jeff. Ord. 36-1999). 
 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce documents (such as summary spreadsheets, tables, graphs, or reports) sufficient to 
show the number of hearings held by Jefferson County between October 1, 1999 and January 6, 
2003, involving an alleged unlawful practice under Jeff. Code Ord. § 92.06 (Jeff. Ord. 36-1999). 
 
Objection/Response: Please see objection/response to Request for Production Number 1. 
 

  
 
Please produce all complaints of an alleged unlawful practice that the Commission has drafted, 
initiated, or received, after December 9, 2004, under the Metro Ordinance. 
 
Objection/Response: Defendants object to this Request for Production as overly broad and unduly 
burdensome, and as seeking documents that are not relevant to adjudicating the merits of this 
dispute and not likely to lead to the discovery of admissible evidence. Defendants further object 
to this Request to the extent production is prohibited by applicable Confidentiality Laws. 
Defendants further object to the extent the Request seeks the production of documents subject to 
the attorney work product doctrine and/or the attorney-client privilege. Subject to and without 
waiving these objections, Defendants will work with Plaintiffs to make available for inspection 
some reasonable sub-set of non-privileged, responsive documents, to the extent reasonably 
accessible and to the extent permitted under applicable Confidentiality Laws. 
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Please produce all reasonable-cause determinations involving an alleged unlawful practice that the 
Commission has issued, after December 9, 2004, under the Metro Ordinance. 
 
Objection/Response: Please see objection/response to Request for Production No. 40. 
 

  
 
Please produce all no-reasonable-cause determinations involving an alleged unlawful practice that 
the Commission has issued, after December 9, 2004, under the Metro Ordinance. 
 
Objection/Response: Please see objection/response to Request for Production No. 40. 
 

  
 
Please produce all petitions to reconsider no-reasonable-cause determinations filed with the 
Commission after December 9, 2004. 
 
Objection/Response: Please see objection/response to Request for Production No. 40. 
 

  
 
Please produce all orders granting or denying petitions to reconsider no-reasonable-cause 
determinations issued by the Commission after December 9, 2004. 
 
Objection/Response: Please see objection/response to Request for Production No. 40. 
 

  
 
Please produce all settlements or conciliations of a complaint alleging an unlawful practice 
resolved by the Commission after December 9, 2004. 
 
Objection/Response: Please see objection/response to Request for Production No. 40. 
 

  
 
Please produce all documents filed by the Commission in Jefferson Circuit Court under Metro 
Ordinance § 92.09(J), after December 9, 2004, for actions seeking temporary relief in an action 
concerning an alleged unlawful practice. 
 
Objection/Response: Please see objection/response to Request for Production No. 40. 
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Please produce all documents filed by the Commission in Jefferson Circuit Court under Metro 
Ordinance § 92.09(K), after December 9, 2004, for actions seeking to prevent a respondent from 
changing its position on the complaint or mooting a complaint concerning an alleged unlawful 
practice. 
 
Objection/Response: Please see objection/response to Request for Production No. 40. 
 

  
 
Please produce all documents filed by the Commission in Jefferson Circuit Court under Metro 
Ordinance § 92.09(L)-(M), after December 9, 2004, for actions seeking to enforce an order of the 
Commission concerning an alleged unlawful practice. 
 
Objection/Response: Please see objection/response to Request for Production No. 40. 
 

  
 
Please produce all Jefferson Circuit Court orders resolving actions filed by the Commission, after 
December 9, 2004.  
 
Objection/Response: Please see objection/response to Request for Production No. 40. 
 

  
 
Please produce all documents containing the terms and conditions of all conciliation and settlement 
agreements resolved by the Commission after December 9, 2004.  
 
Objection/Response: Please see objection/response to Request for Production No. 40. 
 

  
 
Please produce all documents containing the terms and conditions of all conciliation agreements 
concerning an allegation of an alleged unlawful practice based on sexual orientation referenced by 
Kendall Boyd in paragraph 4 of his supplemental affidavit filed on February 28, 2020. 
 
Objection/Response: Please see objection/response to Request for Production No. 40. 
 

  
 
Please produce all orders issued by a Commission hearing officer, after December 9, 2004, 
concerning the disposition of alleged unlawful practice. 
 
Objection/Response: Please see objection/response to Request for Production No. 40. 
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Please produce all orders, opinions, audio recordings, and transcripts filed in or produced for any 
hearing before the Commission concerning an alleged unlawful practice after December 9, 2004. 
 
Objection/Response: Please see objection/response to Request for Production No. 40. 
 

  
 
Please produce all pleadings, exhibits, orders, audio recordings, transcripts, and any other 
documents filed in or produced for the 2012 and 2014 hearings concerning an alleged unlawful 
practice on the ground of sexual orientation referenced by Kendall Boyd in paragraph 4 of his 
supplemental affidavit filed on February 28, 2020. 
 
Objection/Response: Please see objection/response to Request for Production No. 40.  
 

  
 
Please produce all orders issued by a Commission appeal panel, after December 9, 2004, 
concerning the disposition of an alleged unlawful practice under the Metro Ordinance. 
 
Objection/Response: Please see objection/response to Request for Production No. 40. 
 

  
 
Please produce all pleadings, exhibits, orders, transcripts, and any other documents filed in any 
administrative appeal before the Commission appeal panel concerning an alleged unlawful practice 
after December 9, 2004. 
 
Objection/Response: Please see objection/response to Request for Production No. 40. 
 

  
 
Please produce all pleadings, attachments, exhibits, or any other documents filed by the 
Commission in Jefferson Circuit Court under Metro Ordinance § 92.14, after December 9, 2004, 
appealing a final order concerning an alleged unlawful practice under the Metro Ordinance. 
 
Objection/Response: Please see objection/response to Request for Production No. 40. 
 

  
 
Please produce all pleadings, attachments, exhibits, orders, or any other documents the 
Commission possesses concerning actions filed by any person directly in Jefferson Circuit Court 
under Metro Ordinance § 92.09(A) involving an alleged unlawful practice. 
 
Objection/Response: Please see objection/response to Request for Production No. 40. 
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Please produce all rules, policies, guidelines, and any other documents that concern how, when, 
and under what circumstances, the Director determines whether reasonable cause of an alleged 
unlawful practice exists. 
 
Objection/Response: Defendants object to this Request for Production to the extent it assumes 
that the Director makes all reasonable cause determinations regarding unlawful practices. 
Notwithstanding this objection and subject to it, Defendants respond that reasonable cause 
determinations are made in accordance with the Metro Ordinance. Defendants are producing with 
these responses a complaint procedure chart as LOU METRO 01717 and Defendants previously 
produced certain forms used by HRC as LOU METRO 01167-1172, which Plaintiffs may consider 
responsive to this Request. No other responsive documents exist. 

  
 
Please produce all rules, policies, guidelines, and any other documents that concern how the 
Commission determines, according to its authority given to it under Metro Ordinance § 92.09(A), 
whether to file a complaint alleging an alleged unlawful practice under the Metro Ordinance.  
 
Objection/Response: Defendants state that determinations regarding complaints are made in 
accordance with the Metro Ordinance. Defendants are producing with these responses a complaint 
procedure chart as LOU METRO 01717 and Defendants previously produced certain forms used 
by HRC as LOU METRO 01167-1172, which Plaintiffs may consider responsive to this Request. 
No other responsive documents exist. 

  
 
Please produce all rules, policies, guidelines, and any other documents describing how the 
Commission attempts to resolve complaints containing an allegation of an alleged unlawful 
practice under Metro Ordinance § 92.09(D). 
 
Objection/Response: Please see objection/response to Request for Production No. 60. 
 

  
 
Please produce all rules, policies, guidelines, and any other documents describing how the Director 
attempts to eliminate unlawful practices by conference and conciliation under Metro Ordinance § 
92.09(E)(2). 
 
Objection/Response: Defendants object to this Request for Production to the extent it assumes 
that the Director makes all decisions regarding conference and conciliation of unlawful practices. 
Notwithstanding this objection and subject to it, Defendants respond that such decisions are made 
in accordance with the Metro Ordinance. Defendants are producing with these responses a 
complaint procedure chart as LOU METRO 01717 and Defendants previously produced certain 
forms used by HRC as LOU METRO 01167-1172, which Plaintiffs may consider responsive to 
this Request. No other responsive documents exist. 
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Please produce all rules, policies, guidelines, and any other documents that concern how you 
interpret and apply Metro Ordinance § 92.05(A). 
 
Objection/Response: Defendants are producing with these responses a complaint procedure chart 
as LOU METRO 01717 and Defendants previously produced certain forms used by HRC as LOU 
METRO 01167-1172, which Plaintiffs may consider responsive to this Request. No other 
responsive documents exist, aside from the Metro Ordinance itself. 
 

  
 
Please produce all rules, policies, guidelines, and any other documents that concern how you 
interpret and apply Metro Ordinance § 92.05(B). 
 
Objection/Response: Please see objection/response to Request for Production No. 63. 
 

  
 
Please produce all rules, policies, guidelines, and any other documents that concern how the 
Commission interprets the term “place of public accommodation” as used in Metro Ordinance § 
92.02 and § 92.05.  
 
Objection/Response: Please see objection/response to Request for Production No. 63. 
 

  
 
Please produce all rules, policies, guidelines, and any other documents that concern how the 
Commission interprets the terms “full and equal enjoyment,” “goods,” “services,” “facilities,” 
“privileges,” “advantages,” and “accommodations,” as used in Metro Ordinance § 92.05(A).  
 
Objection/Response: Please see objection/response to Request for Production No. 63. 
 

  
 
Please produce all rules, policies, guidelines, and any other documents that concern how the 
Commission interprets the terms “objectionable,” “unwelcome,” “unacceptable,” or “undesirable” 
as used in Metro Ordinance § 92.05(B). 
 
Objection/Response: Please see objection/response to Request for Production No. 63. 
 

  
 
Please produce documents sufficient to show the methods and criteria you use to determine 
whether a place of public accommodation has declined to create, sell, or otherwise provide a good 
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or service because of an objection to the person’s protected characteristics as opposed to a decline 
based on another reason. 
 
Objection/Response: Please see objection/response to Request for Production No. 63. 
 

  
 
Please produce all documents that the Commission has created or transmitted, after December 9, 
2004, that constitute training or educational material designed to eliminate discrimination in places 
of public accommodation. 
 
Objection/Response: Defendants object to the extent this request seeks the production of 
documents they are prohibited from disclosing pursuant to applicable Confidentiality Laws. 
Defendants further object to the request for “all documents” created or transmitted “after 
December 9, 2004” as unduly and unreasonably overbroad and burdensome. Notwithstanding 
these objections and subject to them, non-confidential training materials located pursuant to a 
reasonable search are produced with these responses as LOU METRO 01311-LOU METRO 
01659. 
 

  
 
Please produce all training materials received by Commission investigators, after December 9, 
2004, that concern how they should investigate complaints of an alleged unlawful practice against 
a place of public accommodation.  
 
Objection/Response: Please see objection/response to Request for Production No. 63. 
 

  
 
Please produce all rules, policies, guidelines, and any other documents that concern how you 
interpret and apply Metro Ordinance § 92.05(C). 
 
Objection/Response: Please see objection/response to Request for Production No. 63. 
 

  
 
Please produce all rules, policies, guidelines, and any other documents that concern how you 
interpret and apply Metro Ordinance § 92.07(A). 
 
Objection/Response: Please see objection/response to Request for Production No. 63. 
 

  
 
Please produce all rules, policies, guidelines, and any other documents that concern how you 
interpret and apply Metro Ordinance § 92.07(B). 
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Objection/Response: Please see objection/response to Request for Production No. 63. 
 

  
 
Please produce all rules, policies, guidelines, and any other documents that concern how you 
interpret and apply Metro Ordinance § 92.04(A). 
 
Objection/Response: Please see objection/response to Request for Production No. 63. 
 

  
 
Please produce all documents supporting the statement that you “actively investigate[] complaints 
[you] receive[] for alleged violations of” the Metro Ordinance consistent with admission to 
paragraph 303 of the Complaint in paragraph 10 of your Answer. 
 
Objection/Response: Defendants object to this Request for Production as overly broad, unduly 
burdensome, and as seeking the production of irrelevant documents not likely to lead to the 
discovery of admissible evidence to the extent the request purports to request the production of 
“all documents” relating to Defendants’ investigation of alleged violations of the Metro Ordinance. 
Defendants incorporate by reference as if fully set forth herein Defendants objections and 
responses to all previous Requests for Production. 
 

  
 
Please produce all non-privileged documents created after November 19, 2019 that concern 
Chelsey Nelson Photography LLC or Chelsey Nelson. 
 
Objection/Response: Defendants object to producing documents protected by the attorney-client 
and work-product privileges. Notwithstanding these objections and subject thereto, no responsive 
documents exist. 
 

  
 
Please produce all documents transmitted to or from third parties after November 19, 2019 that 
concern Chelsey Nelson Photography LLC or Chelsey Nelson. 
 
Response: No responsive documents exist. 
 

  
 
Please produce all social media posts, messages, comments, news releases, statements to any 
media outlets, or other public statements or comments created, published, or sent by the 
Commission, after November 19, 2019, that concern Chelsey Nelson Photography LLC or Chelsey 
Nelson. 
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Please produce all documents that support your answer to Plaintiffs’ Interrogatory Number 17. 
 
Objection/Response: Please see Objection/Response to Request for Production No. 103. 

 
Respectfully submitted, 
MIKE O’CONNELL 
JEFFERSON COUNTY ATTORNEY 

 
      /s/ Casey L. Hinkle   
      John F. Carroll 
      Jason D. Fowler 
      Assistant Jefferson County Attorneys 
      531 Court Place, Ste. 900 
      Louisville, Kentucky 40202 
      (502) 574-6321 
      john.carroll2@louisvilleky.gov  
      jason.fowler@louisvilleky.gov  
 

     David S. Kaplan 
     Casey L. Hinkle 
     KAPLAN JOHNSON ABATE & BIRD LLP 
     710 W. Main Street, 4th Floor 
     Louisville, KY 40202 
     (502)-416-1630 
     dkaplan@kaplanjohnsonlaw.com  
     chinkle@kaplanjohnsonlaw.com  

 
Counsel for Defendants 
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CERTIFICATE OF SERVICE 

 I hereby certify that on January 25, 2021, a copy of the foregoing was served by email on 
the following: 

Jonathan A. Scruggs 
Katherine L. Anderson 
Bryan Neihart 
ALLIANCE DEFENDING FREEDOM 
Scottsdale, AZ 85260 
(480) 444-0020 
jscruggs@adflegal.org 
kanderson@adflegal.org 
bneihart@adflegal.org  
 
David A. Cortman 
ALLIANCE DEFENDING FREEDOM 
1000 Hurricane Shoals Rd. NE 
Ste. D-1100 
Lawrenceville, GA 30043 
(770) 339-0774 
dcortman@adflegal.org 
 
Joshua D. Hershberger 
HERSHBERGER LAW OFFICE 
P.O. Box 233 
Hanover, IN 47243 
(812) 274-0441 
josh@hlo.legal  
 
Counsel for Plaintiffs 

 

 
/s/ Casey L. Hinkle    
Counsel for Defendants 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF KENTUCKY 

LOUISVILLE DIVISION 
 
 
CHELSEY NELSON PHOTOGRAPHY 
LLC and CHELSEY NELSON, 
 

Plaintiffs, 
 
v. 
 
LOUISVILLE/JEFFERSON COUNTY 
METRO GOVERNMENT, et al.,  
 

Defendants. 
 

 
 
 
 
 
 
Case No. 3:19-cv-851-BJB-CHL 

 
DEFENDANTS’ OBJECTIONS AND RESPONSES TO  
PLAINTIFFS’ FIRST SET OF INTERROGATORIES 

 
Defendants Louisville/Jefferson County Metro Government, Louisville Metro Human 

Relations Commission – Enforcement, Louisville Metro Human Relations Commission – 

Advocacy, Kendall Boyd, in his official capacity as (former) Executive Director of the HRC, Marie 

Dever, Kevin Delahanty, Charles Lanier, Sr., Laila Ramey (former member), William Sutter, 

Ibrahim Syed, and Leonard Thomas, in their official capacities as members of the Louisville Metro 

Human Relations Commission-Enforcement (collectively, “Defendants”), by counsel, pursuant to 

Federal Rules of Civil Procedure 26 and 33, hereby provide their objections and answers to the 

First Set of Interrogatories served by the Plaintiffs Chelsey Nelson Photography LLC and Chelsey 

Nelson (collectively, “Plaintiffs” or “Chelsey Nelson”), as follows: 

DEFINITIONS USED HEREIN 
 

 The term “Commission” refers to the Louisville Metro Human Relations 

Commission or its authorized representative. As the context requires, “Commission” may refer to 
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Louisville Metro Human Relations Commission-Enforcement and/or the Louisville Metro Human 

Relations Commission-Advocacy. 

 The term “Enforcement Commission” specifically refers to the Louisville Metro 

Human Relations Commission Enforcement.  

 The term “Metro Ordinance” means the ordinances in Lou. Metro Am. Ord. No. 

157-2003, §§ 32.761, 32.761 and Lou. Metro Am. Ord. No. 193-2004 §§ 92.01-92.25. 

 The terms “Public Accommodations Provision,” “Publication Provision,” “Denial 

Clause” and “Unwelcome Clause” have the same meaning as the defined terms in Complaint 

referring to certain provisions of the Metro Ordinance. 

 The term “Complaint” refers to the complaint filed by the Plaintiffs in this case, 

Chelsey Nelson Photography LLC v. Louisville/Jefferson County Metro Government, 3:19-cv-

00851-CHB-CHL. 

For clarity, the Definitions set forth in Plaintiffs’ Interrogatories have not been adopted by 

Defendants for purposes of answering the Interrogatories and, when inconsistent, the Definitions 

used herein govern the meaning and scope of Defendants’ answers. Defendants specifically object 

to Plaintiffs’ definition of “participate” as being ambiguous, potentially over- and under-inclusive, 

seemingly contrary to the common meaning of the term, and therefore potentially misleading. 

PRELIMINARY AND GENERAL OBJECTIONS 

1. Defendants object to the Instructions in Plaintiffs’ Interrogatories to the extent that 

they impose any obligations beyond those set forth under the Federal Rules of Civil Procedure, the 

Local Rules, and the Orders of this Court. Defendants will work in good faith with the Plaintiffs 

to resolve any questions or disputes that may arise with respect to these Answers. 

Ex. 4 002

Case 3:19-cv-00851-BJB-CHL   Document 63-5   Filed 03/05/21   Page 3 of 9 PageID #: 1515



3 
 

2. Defendants object to Instruction No. 2 as unduly burdensome and purporting to 

require more information than necessary for Defendants and/or the Court to evaluate an assertion 

of privilege. 

3. Defendants object to Instruction No. 5 to the extent it purports to require 

Defendants to search for responsive documents in locations not within Defendants’ possession, 

custody, or control. 

4. Defendants object to Plaintiffs’ use of hypothetical questions or scenarios that have 

no relationship to the facts of this case and therefore are not proper under the Federal Rules of 

Civil Procedure. See, e.g., Abbott v. U.S., 177 F.R.D. 92, 92-94 (N.D.N.Y. 1997); The Atlanta 

Channel, Inc. v. Solomon, 2020 WL 6781221, *6 (D.D.C. Nov. 18, 2020); St. Jude Children’s 

Research Hospital, Inc. v. Quest Diagnostics Inc., 2009 WL 10665119, *3 (W.D. Tenn. May 1, 

2009); Buchanan v. Chicago Transit Authority, 2016 WL 7116591, *5 (N.D. Ill. Dec. 7, 2016). 

INTERROGATORIES 
 

 Identify all persons involved in answering or assisting in answering Plaintiff’s First Set of 
Interrogatories, Requests for Production of Documents, and Requests for Admissions on your 
behalf. 

Answer: 
 

The persons involved in answering or assisting in answering Plaintiff’s First Set of 

Interrogatories, Requests for Production of Documents, and Requests for Admissions include: 

▪ Kendall Boyd 
▪ Verna Goatley 
▪ Rotonia Sanford 
▪ Diniah Calhoun 
▪ Altheia Jackson 

All such persons participated with the assistance of legal counsel for the Defendants. 
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position is that Louisville Metro’s interest in prohibiting discrimination on grounds sexual 

orientation is as compelling and as important as the interest in prohibiting discrimination on the 

basis of race. See Transcript, p. 68 (“I don’t think there’s any principle[d] basis to distinguish how 

compelling is the state interest in rooting out invidious racial discrimination versus evaluating how 

compelling is a state or local government’s interest in eradicating invidious discrimination against 

sexual orientation.”). 

 Do you contend that you have a compelling interest in requiring Chelsey Nelson 
Photography LLC and Chelsey Nelson to provide paid photography services for same-sex 
weddings if she provides paid photography services for opposite-sex weddings? If so, state all 
material facts that support your contention. 
 
Answer: 

Yes. Governments have a compelling state interest in rooting out all forms of 

discrimination that create social strife, cause humiliation, and produce economic inefficiency. 

Louisville Metro and its predecessor entities adopted the ordinance to address invidious 

discrimination against LGBTQ people. Pursuant to Fed. R. Civ. P. 33(d), Defendants refer to the 

Declaration of Policy in the Metro Ordinance (§ 92.01) and documents Bates stamped LOU 

METRO 00001-1166. 

 Do you contend that you have a compelling interest in requiring Chelsey Nelson 
Photography LLC and Chelsey Nelson to provide paid editing services for photographers 
photographing same-sex weddings if she provides paid editing services for photographers 
photographing opposite-sex weddings? If so, state all material facts that support your contention. 
 
Answer: 
 

See Answer to Interrogatory No. 12. 

 Do you contend that you have a compelling interest in requiring Chelsey Nelson 
Photography LLC and Chelsey Nelson to write blogs celebrating same-sex weddings as part of her 
paid photography services if she writes blogs celebrating opposite-sex weddings as part of her paid 
photography services? If so, state all material facts that support your contention. 
 
Objection/Answer: 
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Defendants object to this Interrogatory on the grounds that the phrase “blogs celebrating 

opposite-sex weddings” is conclusory and argumentative. Defendants also object as this 

interrogatory seeks information regarding a hypothetical situation and therefore seeks irrelevant 

information not likely to lead to the discovery of admissible evidence. Notwithstanding these 

objections and subject thereto, the Public Accommodations Provision requires Plaintiffs to provide 

the same services to same-sex and opposite-sex couples. The Public Accommodations Provision 

does not dictate the content of Plaintiffs’ blogs. Subject to these objections and qualifications, 

Defendants refer to the Answer to Interrogatory No. 12. 

 Do you contend that the least restrictive means to achieve any government interest is to 
require Chelsey Nelson Photography LLC and Chelsey Nelson to provide paid photography 
services for same-sex weddings when she already provides paid photography services for opposite-
sex weddings? If so, identify all material facts that support your contention, including all other 
alternative means you considered, when you considered those alternative means, and why you 
concluded those alternative means were ineffective. 
 
Answer: 
 

Yes. The Metro Ordinance cannot accomplish its important and compelling purpose of 

preventing discrimination if a significant segment of the population is permitted to discriminate 

on grounds of a sincere religious belief. 

 Do you contend that the least restrictive means to achieve any government interest is to 
require Chelsey Nelson Photography LLC and Chelsey Nelson to provide paid editing services for 
photographers photographing same-sex weddings when she already provides paid editing services 
for photographers photographing opposite-sex weddings? If so, identify all material facts that 
support your contention, including all other alternative means you considered, when you 
considered those alternative means, and why you concluded those alternative means were 
ineffective. 
 
Answer: 
 

See Answer to Interrogatory No. 15. 
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 Do you contend that the least restrictive means to achieve any government interest is to 
require Chelsey Nelson Photography LLC and Chelsey Nelson to write blogs celebrating same-
sex weddings as part of her paid photography services when she already writes blogs celebrating 
opposite-sex weddings as part of her paid photography services? If so, identify all material facts 
that support your contention, including all other alternative means you considered, when you 
considered those alternative means, and why you concluded those alternative means were 
ineffective. 
 
Answer: 
 

See Answer to Interrogatory No. 15. 

 
Respectfully submitted, 

 
MIKE O’CONNELL 
JEFFERSON COUNTY ATTORNEY 

 
      /s/ David S. Kaplan   
      John F. Carroll 
      Jason D. Fowler 
      Assistant Jefferson County Attorneys 
      531 Court Place, Ste. 900 
      Louisville, Kentucky 40202 
      (502) 574-6321 
      john.carroll2@louisvilleky.gov  
      jason.fowler@louisvilleky.gov  
 

     David S. Kaplan 
     Casey L. Hinkle 
     KAPLAN JOHNSON ABATE & BIRD LLP 
     710 W. Main Street, 4th Floor 
     Louisville, KY 40202 
     (502)-416-1630 
     dkaplan@kaplanjohnsonlaw.com  
     chinkle@kaplanjohnsonlaw.com  

 
Counsel for Defendants 
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VERIFICATION 

I, Kendall Boyd, believe, based on a reasonable inquiry, that the foregoing answers to 

interrogatories are true and correct to the best of my knowledge, information and belief but not 

necessarily fully of my own knowledge and so verify under penalty of perjury. 

January 25, 2021 

/s/ Kendall Boyd___________________ 
Kendall Boyd 
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CERTIFICATE OF SERVICE 

 I hereby certify that on January 25, 2021, a copy of the foregoing was served by email on 
the following: 

Jonathan A. Scruggs 
Katherine L. Anderson 
Bryan Neihart 
ALLIANCE DEFENDING FREEDOM 
Scottsdale, AZ 85260 
(480) 444-0020 
jscruggs@adflegal.org 
kanderson@adflegal.org 
bneihart@adflegal.org  
 
David A. Cortman 
ALLIANCE DEFENDING FREEDOM 
1000 Hurricane Shoals Rd. NE 
Ste. D-1100 
Lawrenceville, GA 30043 
(770) 339-0774 
dcortman@adflegal.org 
 
Joshua D. Hershberger 
HERSHBERGER LAW OFFICE 
P.O. Box 233 
Hanover, IN 47243 
(812) 274-0441 
josh@hlo.legal  
 
Counsel for Plaintiffs 

 

 
/s/ Casey L. Hinkle    
Counsel for Defendants 
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January 28, 2021       Via Email 

Casey L. Hinkle 
Kaplan Johnson Abate & Bird LLP 
710 W. Main Street, 4th Floor 
Louisville, KY 40202 
(502)-416-1630 
chinkle@Kaplanjohnsonlaw.com 
 
Re: Chelsey Nelson Photography LLC, et al. v. Louisville/Jefferson County Metro 

Government, et al., Case No. 3:19-cv-00851-BJB-CHL 

Dear Ms. Hinkle, 

 I write to outline several discovery matters related to Defendants’ Objections 
and Responses to Plaintiffs’ First Set of Interrogatories (“Interrogatory Responses”), 
Defendants’ Responses to Plaintiffs’ First Set of Requests for Admissions, and 
Defendants’ Response to Plaintiffs’ First Set of Requests for Production (“Production 
Responses”), all dated January 25, 2021. I send this letter in advance of our meet-
and-confer with the goal of making our meeting more efficient.  
 
 Please produce the supplemental documents and/or responses listed below by 
February 8, 2021. If Plaintiffs do not have the supplemental documents and 
responses by that date, Plaintiffs will need to set a discovery hearing to address these 
issues. This will also delay the date on which Plaintiffs are able to depose Defendants’ 
witnesses. 
 
I. Request for Production Numbers 40-58. 
 

Request for Production Numbers 40-58 generally requested case files of 
complaints of discrimination under the Metro Ordinance and its predecessors 
maintained by the Louisville Metro Human Relations Commission-Enforcement and 
the Louisville Metro Human Relations Commission-Advocacy (collectively 
“Commission”) and its predecessors. We discussed these requests on January 13, 2021 
during our first meet-and-confer. At that time, Defendants raised possible concerns 
regarding overbreadth and burden of production. In response to these concerns, 
Plaintiffs proposed via email on January 14, 2021 that Defendants at first produce 
(1) all complaints the Commission has received alleging discrimination based on any 
characteristic in employment and housing (meaning all documents covered by 
Request for Production Number 40) and (2) all case files (meaning all documents 
requested in Request for Production Numbers 40-58) related to complaints made 
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against places of public accommodation. Then, Plaintiffs could determine whether 
further documents needed to be produced.  

 
Production Response Number 40 (which was incorporated into Production 

Response Numbers 41-58) objected to producing responsive documents based on 
“applicable Confidentiality Laws,” but noted that Defendants “will work with 
Plaintiffs” to produce “some reasonable sub-set of non-privileged, responsive 
documents, to the extent reasonably accessible and to the extent permitted under 
applicable Confidentiality Laws.”  

 
In your email on January 25, 2021, you identified six laws that you believe 

limit what Defendants can disclose.  
 
First, Defendants cite 5 U.S.C. § 552a of the Freedom of Information Act 

(“FOIA”). But FOIA only governs the federal agencies, not state-government agencies 
or local governments. See, e.g., Rayyan v. Sharpe, 2008 WL 4601427, at *3 (W.D. 
Mich. Oct. 15, 2008) (collecting cases); Gamble v. Dep’t of the Army, 567 F.Supp.2d 
150, 154 (D.D.C.2008) (the federal FOIA and the federal Privacy Act cover only 
entities that derive their authority from the federal government) (citing Brown v. 
Kelly, 1994 WL 36144, *1 (D.C. Cir. Jan. 27, 1994) and 5 U.S.C. § 551(1)). 

 
Second, Defendants cite 42 U.S.C. § 2000e-5(b). Third, Defendants cite 42 

U.S.C. § 2000e-8(e). Fourth, Defendants cite 29 C.F.R. § 1601.22. But these laws and 
this regulation govern the Equal Employment Opportunity Commission (“EEOC”). 
See, e.g., 42 U.S.C. § 2000e-5(b) (“[c]harges shall not be made public by the 
Commission”); 42 U.S.C. § 2000e-8(e) (prohibiting “any officer or employee of the 
Commission to make public in any manner whatever any information obtained by the 
Commission”);  29 C.F.R. § 1601.22 (prohibiting certain information from being “made 
matters of public information by the Commission”). So by their plain terms, these 
laws and this regulation do not apply to Defendants based on the information 
available to me.  

 
Fifth, Defendants cite 42 U.S.C. § 12117(a). This section references and 

incorporates the “powers, remedies, and procedures” set forth in  42 U.S.C. § 2000e-
5(b) and  42 U.S.C. § 2000e-8(e). 

 
Finally, Defendants cite Metro Ordinance § 92.08(B)(7). But “[q]uestions of 

privilege in federal civil rights cases are governed by federal law.” King v. Conde, 121 
F.R.D. 180, 187 (E.D.N.Y. 1988) (collecting opinions including by the Second, Fifth, 
and Ninth circuits). See also, e.g., Hancock v. Dodson, 958 F.2d 1367, 1373-74 (6th 
Cir. 1992); Grummons v. Williamson Cty. Bd. of Educ., 2014 WL 1491092, at *3 (M.D. 
Tenn. Apr. 15, 2014); Van Emrik v. Chemung Cty. Dep’t of Soc. Servs., 121 F.R.D. 22, 
25 (W.D.N.Y. 1988) (“Merely asserting that a state statute declares that the records 
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in question are ‘confidential’ does not make out a sufficient claim that the records are 
‘privileged’ ….”). So the Metro Ordinance does not restrict access to responsive 
documents in this federal case. 

 
Based on this quick summary, there is no impediment to Defendants producing 

responsive documents based on “Confidentiality Laws.” Nonetheless, Plaintiffs are 
willing to enter into a confidentiality agreement to alleviate any confidentiality 
concerns regarding information contained in documents responsive to Request for 
Production Numbers 40-58 or work together to come up with a reasonable solution to 
protect any sensitive information. Therefore, Plaintiffs request that Defendants 
produce responsive documents to Request for Production Numbers 40-58 according 
to the proposal outlined in Plaintiffs’ January 14, 2021 as well as all responsive 
documents to Requests for Production Numbers 51 and 54 even if they do not involve 
a public accommodation.  
 
II. Production Responses Numbers 1-39. 
  

Requests for Production Numbers 1-39 generally requested that Defendants 
“produce documents (such as summary spreadsheets, tables, graphs, or reports” 
sufficient to show …” data related to the enforcement of the Commission and its 
predecessors.  
  

Defendants responded by raising several objections in Production Response 
Number 1, including that documents were being withheld “based on Confidentiality 
Laws.” If this refers to the “Confidentiality Laws” discussed above, Plaintiffs’ position 
is that those laws and regulations do not provide a basis for withholding documents. 
Therefore, Plaintiffs request that Defendants supplement Production Responses 
Numbers 1-39 by producing the withheld “spreadsheets used by HRC to track open 
and closed cases.”  
  

Defendants also responded by directing Plaintiffs to the Commission’s online 
minutes, annual reports, and newsletters (“Commission Documents”) in Production 
Response Number 1. But, as explained in the chart below, the Commission 
Documents either do not fully respond or do not respond at all to Plaintiffs’ Requests 
for Production Numbers 1-39. Plaintiffs request that Defendants cure the deficiencies 
in the Production Responses listed below and produce documents fully responsive to 
the Requests for Production Numbers 1-39. 

 
 
 

RFP 
Number(s) 

Deficiency of Response and Supplemental Request 
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1, 3  The Commission Documents do not provide the requested 

information for the years 2004-2005. Please produce documents 
sufficient to show the requested information for the years 2004-2005.  

2, 5, 8, 11  The Commission Documents do not contain the requested 
information because they differentiate between complaints filed or 
initiated by the Commission (as opposed to received) and complaints 
filed by individuals for any year between 2004-2020. Please produce 
documents sufficient to show the requested information noting this 
distinction. 

4, 6, 7, 9, 13, 
17, 27 

The Commission Documents do not provide information for the years 
2004-2005, 2010 (the bar graphs do not contain numbers), or 2018. 
The Commission Documents also provide incomplete information for 
the years 2017 and 2019-2020 because there are not minutes for each 
month of those years. Please produce documents sufficient to show 
the requested information for the missing years or missing parts of 
years. 

10, 12, 14, 
18, 24, 28 

The Commission Documents do not provide information for the years 
2004-2005, 2009, 2010 (the bar graphs do not contain numbers), or 
2018. The Commission Documents also provide incomplete 
information for the years 2017 and 2019-2020 because there are not 
minutes for each month of those years. Please produce documents 
sufficient to show the requested information for the missing years or 
missing parts of years. 

15, 16, 19, 
20, 29, 30, 
31 

The Commission Documents do not provide information for the years 
2004-2018. The Commission Documents also provide incomplete 
information for the years 2019-2020 because there are not minutes 
for each month of those years. Please produce documents sufficient 
to show the requested information for the missing years or missing 
parts of years. 

21, 22, 32, 
33 

The Commission Documents do not contain the requested 
information for any year between 2004-2020. Please produce 
documents sufficient to show the requested information. 

23 The Commission Documents do not provide information for the years 
2004-2005 or 2018. The Commission Documents also provide 
incomplete information for the years 2017 and 2019-2020 because 
there are not minutes for each month of those years. Please produce 
documents sufficient to show the requested information for the 
missing years or missing parts of years. 

25, 26 The Commission Documents do not provide information for the years 
2004-2009 or 2018. The Commission Documents also provide 
incomplete information for the years 2017 and 2019-2020 because 
there are not minutes for each month of those years. Please produce 
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documents sufficient to show the requested information for the 
missing years or missing parts of years. 

34, 35, 36 The Commission Documents do not contain the requested 
information for any year between 1999-2003. These requests asked 
for information about Louisville’s enforcement of its law. Please 
produce documents sufficient to show the requested information.  

37, 38, 39 The Commission Documents do not contain the requested 
information for any year between 1999-2003. These requests asked 
for information about Jefferson County’s enforcement of its law. 
Please produce documents sufficient to show the requested 
information. 

 
III.  Production Responses Number 90. 
 

Request for Production Number 90 requests the Commission’s organizational 
chart. Production Response Number 90 directs Plaintiffs to a website, but the 
requested information is not available on the website. Please produce responsive 
documents. 
 
IV. Request for Admission Numbers 20 and 21. 
 
 Request for Admission Numbers 20 and 21 request Defendants to admit or 
deny whether Metro Ordinance §§ 92.05(A)-(B) applies to certain facts. Defendants 
objected to these requests “based on hypothetical facts.” But “under Rule 36, requests 
relating to the application of law to fact are permissible.” In re Rail Freight Fuel 
Surcharge Antitrust Litig., 281 F.R.D. 1, 11 (D.D.C. 2011). See also  Wagner v. St. 
Paul Fire & Marine Ins. Co., 238 F.R.D. 418, 423–24 (N.D.W. Va. 2006) (“It asks the 
Plaintiffs to admit that if a certain factual situation is found to exist, a certain  legal 
outcome results. This is precisely the kind of request contemplated by Rule 36(a).”). 
Because these requests are proper, please produce supplemental responses.  
 
V. Request For Admission Numbers 50 and 53. 
 

Request for Admission Number 50 requests Defendants to admit or deny 
whether there are “multiple wedding photographers in Louisville who publicly 
indicate a willingness to create photographs for same-sex weddings.” Request for 
Admission Number 53 requests Defendants to admit or deny whether there are 
“multiple wedding photographers in Louisville who create photographs for same-sex 
weddings ….” In response to both requests, Defendants respond by claiming they “do 
not contend that there are no wedding photographers in Louisville who are willing to 
photograph same-sex wedding photographs.” These responses are vague in that they 
do not respond to the requests for admission. Please supplement Defendants 
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responses by clarifying whether Defendants admit or deny Request for Admission 
Numbers 50 and 53.   
 
VI. Interrogatory Response Number 6. 
 
 This interrogatory asks about persons’ “access to wedding photographers 
willing to photograph same-sex couples[.]” Defendants’ responses states “Defendants 
do not contend that there are no wedding photographers … who are willing to provide 
services to same-sex couples.” This response is vague in that it shifts the premise of 
the question—consumer access—by responding with an answer about providers’ 
available. Please clarify whether you contend persons “do not have access to wedding 
photographers willing to photograph same-sex couples[.]” 
  
VII. Interrogatory Responses Numbers 15-17. 
  

Interrogatory Numbers 15-17 asked about “the least restrictive means to 
achieve any government interest ….” If answered affirmatively, Interrogatory 
Numbers 15-17 also asked Defendants to “identify all material facts that support your 
contention, including all other alternative means you considered, when you 
considered those alternative means, and why you concluded those alternative means 
were ineffective.” 
  

Defendants’ Interrogatory Responses answered the first half of Interrogatory 
Numbers 15-17 affirmatively, but did not respond to the second half of the 
interrogatories. Please supplement Defendants’ Interrogatory Responses by 
“indentif[ing] all material facts that support your contention, including all other 
alternative means you considered, when you considered those alternative means, and 
why you concluded those alternative means were ineffective.” 

 
 
   

Respectfully, 

s/Bryan D. Neihart 
Bryan D. Neihart 
Counsel for Plaintiffs 

 

cc: John F. Carroll, john.carroll2@louisvilleky.gov 
Jason D. Fowler, jason.fowler@louisvilleky.gov 
David S. Kaplan, dkaplan@Kaplanjohnsonlaw.com 
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From: Bryan Neihart
To: Casey Hinkle; Carroll, John F.; Fowler, Jason D.; David Kaplan
Cc: Jon Scruggs; Kate Anderson; Hailey Vrdolyak
Subject: Chelsey Nelson Photography LLC v. Louisville/Jefferson County: Meet and Confer Follow Up
Date: Tuesday, February 2, 2021 9:34:00 PM

Hi Casey,
 
I wanted to follow up with you on our meet-and-confer to confirm the main points we discussed and
to offer a few proposals that account for some of the items we discussed.
 
1. Request for Production Numbers 40-58. I understand that you are speaking with your team about
the possibility of producing publicly filed or publicly available documents for complaints of
discrimination against public accommodations. I understand that you will follow up with us once
your team has reached a conclusion about whether to produce those documents. Our position
remains that Plaintiffs are requesting (1) all complaints the Commission has received alleging
discrimination based on any characteristic in employment and housing and (2) all case files related
to complaints made against public accommodations. Then, after we receive these documents,
Plaintiffs could determine whether further documents related to employment and housing need to
be produced. As to (1), we are willing to further limit this request to address Defendants’ concerns
about burden. Plaintiffs would be willing to limit (1) by either (a) limiting employment and housing
discrimination complaints to the time period of 2010-present or (b) limiting employment and
housing discrimination complaints to complaints where the following exceptions to employment and
housing apply: 92.04(A), (D) and 92.07(A), (B). To address Defendants’ confidentiality concerns, we’d
also be willing to agree to some sort of protective order or discuss potential redactions of sensitive
information.
 
2. Production Responses Numbers 1-39. Other than withholding the “spreadsheets used by HRC to
track open and closed cases,” it is my understanding that Defendants believe they have produced all
available responsive records to these requests. It is also my understanding that Defendants will look
for the annual reports that the Commission and its predecessors were required to submit to the
State Commission under 92.08(B)(10)(d) and predecessor statutes and that Defendants will update
broken links on its website for the Enforcement minutes between the years 2017-2020. However, as
I mentioned in my January 28, 2021 letter, there are still several years’ worth of data that has not
been produced and some of RFPs do not have any responsive documents. For this reason, we
request that you update RFP numbers 1-39 to state whether responsive documents exist, provide
specific answers to RFP numbers 2-39, and supplement the responses with the responsive
documents outlined in the letter. Plaintiffs’ position is also that the spreadsheet that is currently
being withheld should be produced, but I understand we disagree about that.
 
3.   Interrogatory Response Numbers 15-17. We discussed Defendants’ responses to these
interrogatories. I understand that Defendants’ position is that they have appropriately responded to
these interrogatories. Plaintiffs position is that the responses do not fully and adequately address
the question.
 
Please let us know your position on (1) producing publicly filed or publicly available documents for
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complaints of discrimination against public accommodations for RFPs 40-58; (2) Defendants’ position
on Plaintiffs’ new proposals for RFPs 40-58; (3) providing Plaintiffs with the annual reports or other
missing information outlined in the January 28, 2021 letter for RFPs 1-39; and (4) responding to RFPs
2-39 by Friday, February 5, 2021. If we are unable to resolve the issues listed in the paragraphs
above, we’ll need to schedule a telephonic meeting with Judge Lindsay.
 
Thank you.
 
Best,
 
Bryan Neihart
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CASEY L. HINKLE 

(502) 689-6739 
chinkle@kaplanjohnsonlaw.com 

 

 
VIA EMAIL ONLY 
 
February 5, 2021 
 
Bryan D. Neihart 
Alliance Defending Freedom 
BNeihart@adflegal.org 
 
Re: Chelsey Nelson Photography LLC, et al. v. Louisville/Jefferson County Metro 

Government, et al., Case No. 3:19-cv-00851-BJB-CHL 
  

Dear Bryan: 
 

Thank you for your letter dated January 28, 2021, your email dated February 2, 2021, and 
for taking the time to speak earlier this week regarding certain of Defendants’ objections to 
Plaintiffs’ written discovery requests. I write to clarify and confirm Defendants’ objections to 
Plaintiffs’ discovery requests. 

Plaintiffs’ requests for complaints, case files, and other documents relating to discrimination 
complaints filed by third parties (RFPs 40-58) 

Relevance Objection: Defendants continue to maintain that these documents are 
irrelevant to Plaintiffs’ claims and not likely to lead to the discovery of admissible evidence. We 
understand that Plaintiffs believe these documents are relevant to explore how Defendants have 
interpreted the Fairness Ordinance in other cases and whether there is any evidence of animus 
towards parties alleged to have engaged in violations of the Fairness Ordinance. However, 
Plaintiffs have intentionally crafted this lawsuit to avoid any questions of interpretation. You 
wrote Plaintiffs’ marketing statement specifically to be in violation of the Fairness Ordinance so 
that Plaintiffs can challenge the constitutionality of the Ordinance. Defendants have admitted 
that certain portions of that statement violate the Fairness Ordinance and therefore there are no 
complicated or nuanced questions of interpretation at issue in this litigation. Moreover, Plaintiff 
has never been the subject of any enforcement activity, so there will be no evidence of any 
animus whatsoever against Plaintiffs because Defendants had not heard of Plaintiffs before they 
commenced this lawsuit. Plaintiffs have not alleged and would have no good faith basis to allege 
targeting or anything of the sort. As such, Defendants maintain that Plaintiffs have no good faith 
basis to go on a fishing expedition through case files of unrelated discrimination complaints filed 
by third-parties. 
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Confidentiality Laws: Defendants further maintain that Defendants are prohibited from 
disclosing the vast majority of these case files pursuant to 5 U.S.C. § 552a, 42 U.S.C. §§ 2000e-
5(b), -8(e), 42 U.S.C. § 12117(a), 29 C.F.R. § 1601.22, Louisville Metro Ordinance § 
92.08(B)(7), or other applicable law (hereinafter collectively referred to as the “Confidentiality 
Laws”). Plaintiffs have not identified any precedent for disclosure of hundreds of third-party case 
files in cases like the one at issue here. Moreover, the cases cited by Plaintiffs with respect to 
Confidentiality Laws involved only the disclosure of information regarding a party to the 
litigation, not confidential information relating to third parties. As such, Defendants do not view 
those precedents as applicable to Plaintiffs’ discovery requests. But even if the Court were to 
engage in the balancing of relevance and confidentiality concerns as suggested by King v. Conde, 
121 F.R.D. 180, 187 (E.D.N.Y. 1988), the balance would not favor disclosure given the 
marginal, at best, relevance of the discovery sought and the important policy interest of 
promoting conciliated settlements served by the Confidentiality Laws. In any event, we cannot 
recommend to our clients that they make a disclosure prohibited by applicable law without the 
protection of a Court order requiring disclosure. A stipulated confidentiality agreement/order is 
not sufficient to permit disclosure under these Confidentiality Laws, many of which carry a 
criminal penalty for violations. 

Burden Objection: Finally, Defendants reiterate their burden objections which are based 
on: the large volume of the files requested (there are hundreds of complaints/case files during the 
requested time periods); the age of the files (most of these files have been moved to archives that 
are not reasonably accessible); and the intermingling of files that are required to be kept 
confidential pursuant to the Confidentiality Laws with files that relate to public proceedings 
which are not subject to the Confidentiality Laws (tedious and time-consuming manual review 
would be required to separate files that are not subject to the Confidentiality Laws). We 
appreciate Plaintiffs’ narrowing of their requests as set forth in your email dated February 2, 
2021, but these undue burdens remain, even with Plaintiffs’ modification of their requests. 
Defendants do not believe the burdens imposed by Plaintiffs’ requests are proportional to 
Plaintiffs’ need for the discovery. 

Subject to and without waiver of these objections, Defendants have attempted to retrieve 
from archived storage the case files for the two complaints identified by Kendall Boyd’s affidavit 
as being based on sexual orientation discrimination and having proceeded to Administrative 
Hearing (one case in 2012 and one case in 2014). As of the date of this letter, these two case files 
have not been located. If Defendants are able to locate these files, Defendants agree to produce 
non-privileged documents which are not subject to the Confidentiality Laws from these files. 

Plaintiffs’ requests for summary spreadsheets, tables, etc. regarding third-party complaints and 
enforcement of the Fairness Ordinance (RFPs 1-39) 

Defendants clarify that, as set forth in their written responses and objections to Plaintiffs’ 
requests, the following responsive documents are being withheld based on Confidentiality Laws: 
EEOC Resolutions Reports, EEOC Pending Inventory Reports, HUD Reports of Closed FHAP 
Complaints, HUD Reports of Closed FHAP Complaints, and spreadsheets used by HRC to track 
open and closed cases. As we discussed during the meet-and-confer, Defendants are attempting 
to determine if there are any Annual Reports or minutes from meetings of either the Enforcement 
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Board or Advocacy Board that exist and have been retained, but are not available through the 
Louisville Human Relations Commission website. Defendants’ reasonable efforts undertaken 
prior to the date of their discovery responses and as of the date of this letter have not located any 
such documents. However, Defendants agree to produce any such documents should they be 
located. 

As we discussed, Defendants do not track data by all of the metrics requested by 
Plaintiffs’ document requests and Defendants have no obligation to create documents in response 
to a request for production. Defendants decline to amend their written responses/objections to 
Plaintiffs’ request, but to the extent it may help Plaintiffs further evaluate the availability of 
records, Defendants provide the following additional information regarding the documents being 
withheld on the basis of the Confidentiality Laws: 

EEOC Resolutions Reports and EEOC Pending Inventory Reports: We have collected 
these documents for years 2010-2020. These documents contain charts listing individual cases, 
with columns for: FEPA Number/EEOC Number; CP Name/Respondent; R/T; Office Date; 
Charge Date; Cause Date; Closure Date; Closed; Statutes; Benefits; On Site; Staff Initial Date; 
F/U; Proc Time; Proc T w/exc; Staff Age. These documents also contain cover pages stating that 
the documents are subject to the Confidentiality Laws. Pages from these documents which 
summarized case data in a way that did not identify individual cases were previously produced as 
LOU METRO 01718-LOU METRO 01833. 

HUD Reports of Closed FHAP Complaints and HUD Reports of Closed FHAP 
Complaints: We have collected these documents for years 2010-2020. These documents contain 
charts listing individual cases, with columns for: Investigator; HUD Case Number; FHAP Case 
Number; Case Name (which identifies the complainant and the respondent); HUD Monitor; 
HUD Filing Date; Cause Date; Age. 

Spreadsheets used by HRC to track open and closed cases: We have collected these 
documents for years 2010-2020. These spreadsheets list individual cases. The format of these 
spreadsheets has changed slightly over the years. Each spreadsheet contains some or all of the 
following columns: EEOC; Intake; Investigator; Complaint No.; EEOC No.; Complainant; 
Respondent; Closure; Amt Rec’d/Reason; Code; Date Opened; Date Closed; Days Open; TER; 
HRC; No Credit; Hearing Date/Outcome of Hearing; Basis; Action. 

* * * * * * * * 

We addressed the remaining discovery requests identified in your letter dated January 28, 
2021 during our February 2, 2020 meet-and-confer. Please let me know if you need any further 
clarification of Defendants’ position with respect to those requests. 

Best regards,  

 
Casey L. Hinkle 
KAPLAN JOHNSON ABATE & BIRD LLP 
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February 18, 2021       Via Email 

Casey L. Hinkle 
Kaplan Johnson Abate & Bird LLP 
710 W. Main Street, 4th Floor 
Louisville, KY 40202 
(502)-416-1630 
chinkle@Kaplanjohnsonlaw.com 
 
Re: Chelsey Nelson Photography LLC, et al. v. Louisville/Jefferson County Metro 

Government, et al., Case No. 3:19-cv-00851-BJB-CHL 

Dear Ms. Hinkle, 

 I write this letter as an additional attempt to resolve the parties’ ongoing 
discovery dispute related to Plaintiffs’ First Set of Requests for Production (“RFPs”) 
40-58. This letter highlights two pieces of new information that illustrate why the 
documents responsive to RFPs 40-58 are relevant and do not raise confidentiality 
concerns as Defendants claim in their February 5, 2021 letter. 
 
 First, the Louisville Metro Human Relation Commission’s (“Commission”) 
March 2, 2020 meeting minutes discuss a case involving “Scooter’s Triple B’s 
Facebook Posting of ‘No Transgender Restroom.’” See Ex. 1. The minutes reflect that 
Executive Director Boyd “talked with the Enforcement Chair and a formal complaint 
was signed against the bar.” Id. I researched this case online and found a Facebook 
post written by the Fairness Campaign. Ex. 2. The Fairness Campaign stated that it 
would “ask[]” the Commission to “look into this anti-#LGBTQ business.” Id. Dawn 
Wilson, a previous member of the Advocacy Commission, commented “I have sent this 
to Chair Glass and definitely look forward to hearing from the Fairness campaign. 
This is disgusting and not representative of the Louisville we want to see.” Id. 
According to a contemporaneous report, the “whole saga began on Facebook, as most 
do, when one woman publicly shared a sign that greeted her at the entrance of 
Scooter’s.” See https://queerkentucky.com/opinion-transphobic-bbq-joint-sex-store-
owner-shouldnt-profit-from-queer-customers/. I have attached a photograph of what 
I believe to be the sign posted by Scooter’s Triple B’s. See id. See also Ex. 3. 
 
 This single complaint—and the Commission’s response—reveals important 
details about Louisville’s law, such as how broadly the Commission defines a public 
accommodation, how the Commission receives complaints and from whom, how the 
Commission investigates, how the Commission applies its ordinance (including its 
publication provision), and the interests Louisville considers important in applying 
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its law. Other complaints related to public accommodations, employment, and 
housing will surely reveal similar information which is relevant for standing and the 
merits of Plaintiffs’ claims.   
 
 Second, the Commission’s annual reports since at least 2006 have listed 
conciliation agreements identifying the complainant’s first and last name, the basis 
of the complaint, and the general terms of the settlement (including monetary 
awards). See, e.g., https://louisvilleky.gov/document/human-relations-commission-2006-08-annual-
report-pdf (pages 25-28) and  https://louisvilleky.gov/document/hrc2017annualreportpdf (pages 7-14).  
This undermines Defendants’ argument that documents responsive to RFPs 40-58 
are confidential (notwithstanding the fact that RFPs 46-58 request public 
documents). Complainants cannot have a reasonable expectation of privacy when the 
Commission already publishes these personal details about their conciliations. See 
Hansen v. Allen Mem’l Hosp., 141 F.R.D. 115, 123-24 (S.D. Iowa 1992) (granting 
access to state civil rights commission’s tape recordings when the commission did not 
make “a general promise of confidentiality to individuals providing information to 
the” commission). This is especially true because the parties already have a 
confidentiality agreement that protects third-party information. And Plaintiffs are 
willing to agree to another confidentiality agreement regarding these documents.  
   
 For these reasons, Plaintiffs reiterate their request that Defendants produce  
all complaints the Commission has received alleging discrimination (meaning all 
documents covered by RFP 40) in employment and housing either (a) based on any 
characteristic, or (b) based on any characteristic in from 2010-present, or (c) based on 
any characteristic in complaints where § 92.04(A), (D) and § 92.07(A) applied. After 
receiving these complaints, Plaintiffs would determine whether additional documents 
from these complaints need to be produced.   

 
Plaintiffs also reiterate their request that Defendants produce all case files 

(meaning all documents requested in RFPs 40-58) related to complaints made against 
places of public accommodation.  
 

Respectfully, 

s/Bryan D. Neihart 
Bryan D. Neihart 
Counsel for Plaintiffs 

 

cc: John F. Carroll, john.carroll2@louisvilleky.gov 
Jason D. Fowler, jason.fowler@louisvilleky.gov 
David S. Kaplan, dkaplan@Kaplanjohnsonlaw.com 
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MISSION  
of the Louisville Metro Human Relations Commission is to promote unity, understanding and equal opportunity 
among all people of Metro Louisville and to eliminate all forms of bigotry, bias and hatred from the community. 

 

LOUISVILLE METRO HUMAN RELATIONS COMMISSION 

ADVOCACY BOARD MEETING 

OFFICIAL CALL AND AGENDA 

Tuesday, June 9, 2020 

9:00 A.M. 
 
 

 ROLL CALL 
 
 MINUTES  

 March 2020 

 
 EXECUTIVE DIRECTOR’S REPORT 
 
 COMMITTEE REPORTS 
 
 PROTEST/POLICE TACTICS STATEMENT 
 
 POLICE CHIEF’S STATEMENT &  

CITIZENS REVIEW WORK GROUP 
 
 OLD BUSINESS 
 
 NEW BUSINESS 
 
 ADJOURNMENT 
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LOUISVILLE METRO HUMAN RELATIONS COMMISSION 

ADVOCACY MEETING MINUTES  

March 2, 2020 
 
 
The Advocacy Board meeting of the Louisville Metro Human Relations Commission was held Monday, March 
2, 2020, at 9:00 a.m. at the Louisville Metro Human Relations Commission. 
 

CALL TO ORDER  

Commissioner Chair Reginald Glass called the meeting to order at 9:05 a.m. 
 
ROLL CALL 

 PRESENT: 7 – Commissioners David Allgood (phone), Reginald Glass (phone), Angelica Matos (phone), 
  Gad Niyiragira, Gwendolyn Pearce (phone), Heather Williams (phone), and Dawn Wilson. 
 

 ABSENT: 3 – Commissioners Victor Eddie (excused), Olivia Kleitz, and Dr. Arthur Patterson (excused). 
 
 
MINUTES 

Commissioner David Allgood moved to accept the February minutes as presented, Commissioner Dawn Wilson 
seconded.  Motion passed with none opposed or abstained. 
 
 
EXECUTIVE DIRECTOR’S REPORT – Kendall Boyd 

 Chief of Equity Kellie Watson – Chief Kellie Watson has been nominated as Woman of the Year in the 
Today’s Woman magazine.  You can vote for her at www.todayswomannow.com/maw.  Voting is 
open until March 20th.  You can vote once each day up through the date the polls are closed, March 
20th.  She is listed in the “Political” category. 

 Chelsey Nelson Photography LLC, and Chelsey Nelson Lawsuit – The Department of Justice is weighing 
in on the lawsuit and has filed a statement of interest in federal court.  Kendall communicated that he does 
not know the Department of Justice’s interest at this time.  He noted that he has given some affidavits on 
behalf of the Commission to the County Attorney who is representing us. He also communicated that if 
the Board has a specific question(s), they can contact the County Attorney’s office. 

 Scooter’s Triple B’s Facebook Posting of “No Transgender Restroom” – Kendall communicated the 
posting was on the bar’s Facebook page several weeks ago which indicated that they do not offer 
transgender restrooms.  Kendall noted that he talked with the Enforcement Chair and a formal complaint 
was signed against the bar. The owners of the bar has thirty (30) days to respond.  Kendal said that he has 
not heard anything, however, they did take down the transgender Facebook posting. 

 Louisville Metro Human Resources New Director – Mrs. Earnestine Booth-Henry has been appointed as 
the Director of Human Resources, she has worked in HR since 2012.  Now that Mrs. Booth-Henry is in 
the director’s role, Ms. Watson will have more time to focus on the Synergy Project and Bias training. 

 Staffing – We will have two (2) Administrative Assistant/Intake Officers start this week, one today and 
the other tomorrow. 

 HUD Fair Housing Training – Verná Goatley has completed HUD training and is now certified. 

 Jewish Federation of Louisville Trip to Israel – There were constructive conversations and events during 
the trip which we will continue to build upon. 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF KENTUCKY 

LOUISVILLE DIVISION 
 
 
CHELSEY NELSON PHOTOGRAPHY 
LLC and CHELSEY NELSON, 
 

Plaintiffs, 
 
v. 
 
LOUISVILLE/JEFFERSON COUNTY 
METRO GOVERNMENT, et al.,  
 

Defendants. 
 

 
 
 
 
 
 
Case No. 3:19-cv-851-JRW 

 
DEFENDANTS’ INITIAL DISCLOSURES 

 
Defendants Louisville/Jefferson County Metro Government, Louisville Metro Human 

Relations Commission – Enforcement, Louisville Metro Human Relations Commission – 

Advocacy, Kendall Boyd, in his official capacity as (former) Executive Director of the HRC, Marie 

Dever, Kevin Delahanty, Charles Lanier, Sr., Laila Ramey (former member), William Sutter, 

Ibrahim Syed, and Leonard Thomas, in their official capacities as members of the Louisville Metro 

Human Relations Commission-Enforcement (collectively, “Defendants”), by counsel, pursuant to 

Federal Rule of Civil Procedure 26(a)(1) and in compliance with the deadline set forth in the 

parties’ Joint Report of Rule 26(f) Planning Meeting [Doc. 54], make the following initial 

disclosures based on the information presently known and reasonably available: 

(i) the name and, if known, the address and telephone number of each individual 
likely to have discoverable information—along with the subjects of that 
information—that the disclosing party may use to support its claims or defenses, 
unless the use would be solely for impeachment; 

Plaintiff Chelsey Nelson has discoverable information regarding her religious beliefs, the 

photography services she provides through Plaintiff Chelsey Nelson Photography LLC, her 
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objections to providing photography services at same-sex weddings, her alleged intent to advertise 

her refusal to photograph same-sex weddings, the lack of any enforcement of Louisville Metro 

Ordinance § 92.05 (the “Fairness Ordinance”) against her or her photography business, and her 

alleged fear of enforcement of the Fairness Ordinance against her or her photography business. 

Defendant Kendall Boyd, the former Executive Director of Louisville Metro’s Human 

Relations Commission (“HRC”), has discoverable information regarding HRC’s enforcement of 

the Fairness Ordinance. 

Verná Goatley, the current Executive Director of HRC, has discoverable information 

regarding HRC’s enforcement of the Fairness Ordinance. 

Defendant Marie Dever, as a member of HRC’s Enforcement Board, has discoverable 

information regarding HRC’s enforcement of the Fairness Ordinance. 

Defendant Kevin Delahanty, as a member of HRC’s Enforcement Board, has discoverable 

information regarding HRC’s enforcement of the Fairness Ordinance. 

Defendant Charles Lanier, Sr., as a member of HRC’s Enforcement Board, has 

discoverable information regarding HRC’s enforcement of the Fairness Ordinance. 

Defendant Laila Ramey, as a former member of HRC’s Enforcement Board, has 

discoverable information regarding HRC’s enforcement of the Fairness Ordinance. 

Defendant William Sutter, as a member of HRC’s Enforcement Board, has discoverable 

information regarding HRC’s enforcement of the Fairness Ordinance. 

Defendant Ibrahim Syed, as a member of HRC’s Enforcement Board, has discoverable 

information regarding HRC’s enforcement of the Fairness Ordinance. 

Defendant Leonard Thomas, as a member of HRC’s Enforcement Board, has discoverable 

information regarding HRC’s enforcement of the Fairness Ordinance. 
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Russ Maple (deceased), Darryl T. Owens, and Joseph C. Corradino, as former members of 

the Jefferson County Fiscal Court who voted on October 12, 1999 to pass the fairness ordinance, 

may have discoverable information regarding the governmental interest and legislative purposes 

of the Fairness Ordinance. 

Steve Magre, Greg Handy, Denise Bentley, George Unseld (deceased), Lawrence 

Montgomery, Cheri Hamilton, Tina Ward-Pugh, and Bill Allison, as former members of the City 

of Louisville Board of Aldermen who voted on August 14, 2001 to pass the fairness ordinance, 

may have discoverable information regarding the governmental interest and legislative purposes 

of the Fairness Ordinance. 

Denise Bentley, Barbara Shanklin, Mary Woolridge, Willie Bright (deceased), Cheri 

Hamilton, George Unseld (deceased), Ken Fleming, Tom Owen, Tina Ward-Pugh, Cyril Allgeier 

(deceased), Kevin Kramer, Rick Blackwell, Ron Weston, Bob Henderson, Kelly Downard, Julie 

Raque Adams, Dan Johnson, Madonna Flood, and Ellen Call, as former members of the Louisville 

Metro Council who voted on December 9, 2004 to reenact the fairness ordinance following the 

merger of Louisville City and Jefferson County governments, may have discoverable information 

regarding the governmental interest and legislative purposes of the Fairness Ordinance. 

Citizens and advocates who testified at legislative sessions of the Jefferson County Fiscal 

Court, City of Louisville Board of Alderman, and/or Louisville Metro Council, either for or against 

the Fairness Ordinance. These individuals and the subject-matter of their discoverable information 

are more particularly identified in minutes and transcripts from such sessions, which are 

maintained in Louisville Metro’s archives and some of which are produced with these disclosures. 

Individuals associated with Louisville’s Fairness Campaign, which lobbied for passage of 

the Fairness Ordinance, including: Jeff Rodgers and Carla Wallace, who served as co-coordinators 
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of the Fairness Campaign during the years in which the Fairness Campaign lobbied Louisville 

legislators to pass the Fairness Ordinance; Dan Farrell, who together with Jeff Rodgers, prepared 

a binder of materials shared with members of the Jefferson County Fiscal Court which voted to 

pass the fairness ordinance in 1999; and staffers including Carol Kraemer, Faye Goodman (fka 

Nance), and Lisa Gunterman, who assisted with the intake of complaints from individuals who 

had been victims of discrimination based on sexual orientation. 

Victims of discrimination based on sexual orientation, including those more particularly 

identified in the records and archives of the Fairness Campaign, some of which are produced with 

these disclosures. 

Upon request, Defendants will work in good faith with Plaintiffs to provide (if known) or 

to attempt to locate contact information for any individual identified above. Defendants reserve 

the right to amend and/or supplement this disclosure in the event additional information becomes 

available. Defendants also reserve the right to identify any rebuttal witnesses in response to 

testimony or other evidence offered by Plaintiffs. 

(ii) a copy—or a description by category and location—of all documents, 
electronically stored information, and tangible things that the disclosing party has 
in its possession, custody, or control and may use to support its claims or defenses, 
unless the use would be solely for impeachment; 

Defendants may use some or all of the following categories of documents to support their 

defenses: 

Minutes and transcripts reflecting the legislative history of the Fairness Ordinance. 

Defendants are producing the legislative history materials currently in the possession of the 

undersigned counsel with these disclosures. Additional materials may be available in the Louisville 

Metro archives.  

The binder prepared by the Fairness Campaign and provided to members of the Jefferson 
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County Fiscal Court which voted to pass the fairness ordinance in 1999. A copy of this binder is 

produced with these disclosures. 

Additional documents from the archives of the Fairness Campaign relating to the Fairness 

Ordinance, which may include additional lobbying materials and citizen complaints of 

discrimination based on sexual orientation. Based on information presently available to 

Defendants, such documents are stored in archives maintained by the Fairness Ordinance, the 

Williams-Nichols Institute, Inc. and/or the University of Louisville. 

Print and television media reporting, including editorials, regarding discrimination based 

on sexual orientation and the Fairness Ordinance from the period in which Louisville’s legislators 

were lobbied and ultimately passed the Fairness Ordinance. Certain of these documents are 

included in the Fairness Campaign binder referenced above. Based on information presently 

available to Defendants, additional such documents are likely to be found in archives maintained 

by The Louisville Courier Journal, Louisville Wave3 News, and/or the University of Louisville. 

Minutes of the Louisville Metro Human Relations Commission Enforcement Board, which 

are publicly available at https://louisvilleky.gov/government/human-relations-

commission/enforcement-minutes#aaaa and/or in Louisville Metro’s archives. 

The forms of documents used by the Louisville Metro Human Relations Commission 

Enforcement Division to investigate complaints of discrimination and/or otherwise enforce the 

public accommodation and unwelcome clauses in the Fairness Ordinance. 

Defendants also anticipate using documents produced by Plaintiffs and/or third parties 

through discovery in this litigation. Defendants reserve the right to amend and/or supplement this 

disclosure in the event additional documents are discovered or become available. 
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(iii) a computation of each category of damages claimed by the disclosing party—who 
must also make available for inspection and copying as under Rule 34 the 
documents or other evidentiary material, unless privileged or protected from 
disclosure, on which each computation is based, including materials bearing on 
the nature and extent of injuries suffered; and 

N/A 

(iv) for inspection and copying as under Rule 34, any insurance agreement under 
which an insurance business may be liable to satisfy all or part of a possible 
judgment in the action or to indemnify or reimburse for payments made to satisfy 
the judgment. 

Louisville-Jefferson County Metro Government is a member of the Louisville Area 

Governmental Self-Insurance Trust (LAGIT) which is a self-insurance liability pool formed under 

Kentucky Statutes 304.48 et seq. As such, METRO has a self-insurance coverage contract through 

LAGIT. LAGIT has purchased a policies of general liability excess insurance with liability limits 

of $5 million dollars in excess of a $2 million LAGIT deductible and a $500,000 Metro deductible. 

Coverage of this matter is being reviewed by LAGIT to determine if coverage is available under 

the terms and conditions of its Coverage Contract and the excess policy.  

 

Respectfully submitted, 
 
MIKE O’CONNELL 
JEFFERSON COUNTY ATTORNEY 

 
      /s/ Casey L. Hinkle   
      John F. Carroll 
      Jason D. Fowler 
      Assistant Jefferson County Attorneys 
      531 Court Place, Ste. 900 
      Louisville, Kentucky 40202 
      (502) 574-6321 
      john.carroll2@louisvilleky.gov  
      jason.fowler@louisvilleky.gov  
 

     David S. Kaplan 
     Casey L. Hinkle 
     KAPLAN JOHNSON ABATE & BIRD LLP 
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     710 W. Main Street, 4th Floor 
     Louisville, KY 40202 
     (502)-416-1630 
     dkaplan@kaplanjohnsonlaw.com  
     chinkle@kaplanjohnsonlaw.com  

 
Counsel for Defendants 
 
 
 

CERTIFICATE OF SERVICE 

 I hereby certify that on October 26, 2020, a copy of the foregoing was served by email on 
the following: 

Jonathan A. Scruggs 
Katherine L. Anderson 
Bryan Neihart 
ALLIANCE DEFENDING FREEDOM 
Scottsdale, AZ 85260 
(480) 444-0020 
jscruggs@adflegal.org 
kanderson@adflegal.org 
bneihart@adflegal.org  
 
David A. Cortman 
ALLIANCE DEFENDING FREEDOM 
1000 Hurricane Shoals Rd. NE 
Ste. D-1100 
Lawrenceville, GA 30043 
(770) 339-0774 
dcortman@adflegal.org 
 
Joshua D. Hershberger 
HERSHBERGER LAW OFFICE 
P.O. Box 233 
Hanover, IN 47243 
(812) 274-0441 
josh@hlo.legal  
 
Counsel for Plaintiffs 

 

 
/s/ Casey L. Hinkle    
Counsel for Defendants 
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COMPLAINT OF DISCRIMINATION

MAIL OR DELIVER TO:
Louisville Metro Human
Relations Commission PLEASE RESPOND TO THIS COMPLAINT
745 West Main Street, Suite 251
Louisville, KY 40202

NAME TELEPHONE NUMBER

STREET ADDRESS CITY STATE ZIP CODE

WAS THE DISCRIMINATION IN . . . (CHECK ONE)

[ ] Employment [] Housing [ ] Public Accommodations [ ] Hate Crimes

BECAUSE OF . . . (CHECK ONE)

[ ] Race [ ] Age [ ] National Origin [ ] Sexual Orientation [ ] Gender Identity

[] Sex [ ] Handicap [ ] Retaliation [ ] Religion [ ] Other

Who discriminated against you? Give name and address of employer, labor organization, employment agency,
apprenticeship committee, licensing agency, public accommodation, real estate broker or lender or apartment
manager.

LIST ALL:

NAME TELEPHONE NUMBER

STREET ADDRESS CITY STATE ZIP CODE

AND (OTHER PARTIES, IF ANY)

THE ACTUAL DATE OF THE MOST RECENT
DATE OF ALLEGED DISCRIMINATION:

________________________
MONTH DAY YEAR

LOU METRO 01171Ex. 12 001
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Page Two (2)

LOUISVILLE METRO
HUMAN RELATIONS COMMISSION

COMPLAINT OF DISCRMINATION

EXPLANATION OF YOUR COMPLAINT

The Complainant believes these actions are because of (state basis), which is in violation of Louisville Metro
Amended Ordinance, No. 193, Series 2004.

I SWEAR OR AFFIRM THAT I HAVE READ THE ABOVE CHARGE OF ALLEGED DISCRIMINATION AND
THAT IT IS TRUE TO THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF.

_____________________________
SIGNATURE OF COMPLAINANT

SUBSCRIBED AND SWORN TO BEFORE ME THIS _______ DAY OF _________________________, 20_____.

MY COMMISSION EXPIRES ON __________________________.

_______________________________
SIGNATURE OF NOTARY PUBLIC
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF KENTUCKY 

LOUISVILLE DIVISION 
 
 
Chelsey Nelson Photography LLC 
and Chelsey Nelson, 
 

Plaintiffs, 
 
v. 
 
Louisville/Jefferson County Metro 
Government; Louisville Metro 
Human Relations Commission-
Enforcement; Louisville Metro 
Human Relations Commission-
Advocacy; Verná Goatley, in her 
official capacity as Executive Director of 
the Louisville Metro Human Relations 
Commission-Enforcement; and Marie 
Dever, Kevin Delahanty, Charles 
Lanier, Sr., Leslie Faust, William 
Sutter, Ibrahim Syed, and Leonard 
Thomas, in their official capacities as 
members of the Louisville Metro 
Human Relations Commission-
Enforcement,  
 

Defendants. 
 

 
 
 
 
 
 
 
 
Case No. 3:19-cv-00851-BJB-CHL 
 

[Proposed] Order Granting 
Plaintiffs’ Motion to Compel 

Discovery 

This matter is before the Court on Plaintiffs’ Motion to Compel Discovery. 

The Court, having reviewed the motion and being otherwise sufficiently advised, 

orders as follows: 

IT IS HEREBY ORDERED  

1. Plaintiffs’ Motion to Compel Discovery is GRANTED against 

Defendants. 

2. Defendants shall produce and/or provide within 14 days of this order 
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• all case files related to public-accommodations complaints as 

requested in Plaintiffs’ First Set of Requests for Production to 

Defendants (“RFPs”) 40-58;  

• all complaints related to housing and employment discrimination as 

requested in RFP 40 and then, after Plaintiffs review those 

complaints, produce case files related to those complaints that 

Plaintiffs request as requested in RFPs 41-58; 

•  “spreadsheets used by HRC to track open and closed cases” as 

responsive to RFPs 1-39; and 

• complete responses to Plaintiffs’ First Set of Interrogatories to 

Defendants 15-17. 

IT IS FURTHER ORDERED that the documents produced in response to 

RFPs 1-58 are designated as Confidential under the parties pre-existing 

Confidentiality Agreement. This designation does not express an opinion as to the 

merits of Defendants’ confidentiality arguments.  

IT IS FURTHER ORDERED that within two (2) days of complying with this 

Order, counsel for Plaintiffs and Defendants shall jointly FILE A NOTICE 

certifying Defendants’ compliance so that the Court may set deadlines for the close 

of Plaintiffs’ discovery and dispositive motions deadlines. The discovery and 

dispositive motions deadlines for Defendants shall remain in place. See ECF No. 57. 
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