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Issue: Transgender benefits - faculty and faculty dependents have raised concerns
regarding lack of coverage; requesting the State provide such benefits

Background:

1} Initially contacted by UA HR regarding faculty member requesting transgender coverage;
media campaign/protest campaign prepared to launch if no movement in this direction; UA
provides transgender studies, have experienced concerns raised by mixed message,
recruitment issues for program due to lack of coverage (NOTE: UA provides domestic partner
benefits under a separate plan)

2) New ACA draft rule requiring entities receiving federal funds to not discriminate against
transgender (Consultants review of rule indicates that any of our vendors who have a plan on
the exchange fall into this category; we also recelvefederal funds through our EGWP and may
fall under the rule - under review.) i -

3) Law does not currently require coverage; some umversnttes and State of Oregon cover
transgender benefits : =

4) Recent Senate Faculty meeting - staff r |sed issue (employee may belong to campus group
“OUTreach” — LGBT UA group —not exclusnve to transgender |ssue but all LGBT concerns); letter
writing campaign to President began regardmg transgender i |ssue, these individuals focus
dependents seeking transgender reassngnment and the out-of-pocket expense to cover costs;
President of University; VP of HR present at meetmg, may raise issue to ABOR

Steps to Date: - ek

1) Consultants review of draft ACA Rule; conf' rmatlon current law does not require coverage
2) Vendors reviewing and information regardmg book of business and transgender coverage

and costs; also request review of impact of new ACA draft rule

3) Dlscussmn regarding JLBC review requirement to change plans
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Victoria Lopez*

Christine K Wee- 028535

ACLU FOUNDATION OF ARIZONA
3707 North 7th Street, Suite 235
Phoenix, Arizona 85014

Telephone: (602) 650-1854

Email: vlopez@acluaz.org
Email:_cwee@acluaz.org

*admissi I : le 38(F ling

Joshua A. Block**

Leslie Cooper**

AMERICAN CIVIL LIBERTIES UNION FOUNDATION
125 Broad Street, Floor 18

New York, New York 10004

Telephone: (212) 549-2650

E-Mail:jblock@aclu.org

E-Mail: Icooper@aclu.org

**Admitted Pro hac vice

Wesley R. Powell**

Matthew S. Friemuth**

WILLKIE FARR & GALLAGHER LLP
787 Seventh Avenue

New York, New York 10019

Telephone: (212) 728-8000

Facsimile: (212) 728-8111

E-Mail: wpowell@willkie.com

E-Mail: mfriemuth@willkie.com

**Admitted Pro hac vice

Attorneys for Plaintiff Russell B. Toomey
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UNITED STATES DISTRICT COURT

DISTRICT OF ARIZONA

Russell B. Toomey,
Plaintiff,
V.

State of Arizona; Arizona Board of Regents,
d/b/a University of Arizona, a governmental
body of the State of Arizona; Ron Shoopman, in
his official capacity as chair of the Arizona Board
Of Regents; Larry Penley, in his official
capacity as Member of the Arizona Board of
Regents; Ram Krishna, in his official capacity as
Secretary of the Arizona Board of Regents; Bill
Ridenour, in his official capacity as Treasurer of
the Arizona Board of Regents; Lyndel Manson,
in her official capacity as Member of the Arizona
Board of Regents; Karrin Taylor Robson, in her
official capacity as Member of the Arizona Board
of Regents; Jay Heiler, in his official capacity as
Member of the Arizona Board of Regents; Fred
Duval, in his official capacity as Member of the
Arizona Board of Regents; Andy Tobin, in his
official capacity as Director of the Arizona
Department of Administration; Paul Shannon, in
his official capacity as Acting Assistant Director
of the Benefits Services Division of the Arizona
Department of Administration,

Defendants.

4:19-cv-00035-TUC-RM (LCK)

PLAINTIFF’S FIRST SET OF
INTERROGATORIES

Pursuant to the Rules of Practice and Procedure of the United States District Court for

the District of Arizona Rule 33 and the Federal Rules of Civil Procedure Rule 26 (together, the

“Rules”), Plaintiff Russell B. Toomey, by and through counsel undersigned, hereby requests

the Defendants answer the following interrogatories (the “Interrogatories,” and each an

“Interrogatory”) in writing and under oath within 14 days of service hereof.
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DEFINITIONS
1. The term “communication,” as used herein, means the transmittal of information
(in the form of facts, ideas, inquiries, or otherwise), whether orally or in writing, or by any other

means or medium.

9 ¢ 9% ¢ 9% ¢

2. The terms “concerning,” “relating to,” “referring to,” “arising out of,” and their
cognates are to be understood in their broadest sense and each means concerning, constituting,
identifying, evidencing, summarizing, commenting upon, referring to, relating to, arising out of,
describing, digesting, reporting, listing, analyzing, studying, discussing, stating, setting forth,
reflecting, interpreting, concerning, recording, including, negating, manifesting, containing or
comprising the subject matter identified.

3. The terms “describe” and “description,” as used herein, mean to give a detailed
written account or representation of the subject matter — including, but not limited to, when used
with respect to any act, action, accounting, activity, audit, practice, process, occurrence,
occasion, course of conduct, happening, negotiation, relationship, scheme, communication,
conference, discussion, development, circumstances, service, transaction, instance, incident, or
event — setting forth the following: (a) its general nature; (b) the time and place thereof; (c) a
chronological account setting forth each element thereof, what such element consisted of and
what transpired as part thereof; (d) the identity (as defined herein) of each person who performed
any function or had any role in connection therewith (i.e., speaker, participant, contributor of
information, witness, etc.) or who has any knowledge thereof, together with a description of
such person’s function, role or knowledge; (e) the identity (as defined herein) of each document
that refers thereto or that was used, referred to or prepared in the course of or as a result thereof;
and (f) the identity (as defined herein) of each oral communication that was a part thereof or
referred thereto.

4, The terms “document” and “documents” shall have the broadest meaning
allowable under the Rules and applicable case law, and shall include without limitation,

electronically stored information and written, printed, typed, recorded, or graphic matter of

every kind and description, both originals and copies and all attachments and appendices thereto.

-2-
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Without limiting the foregoing, the terms “document” and “documents” shall include all
agreements, contracts, applications, communications, interoffice or intraoffice correspondence,
books, letters, telegrams, telexes, messages, memoranda, records, reports, books, summaries,
electronic mail, texts, chats, records of telephone conversations or interviews, summaries or
other records of personal conversations, minutes or summaries or other records of personal
meetings and conferences, summaries or other records of meetings and conferences, summaries,
entries, calendars, appointment books, time records, instructions, work assignments, visitor
records, forecasts, statistical data, statistical statements, work sheets, drafts, graphs, maps,
charts, tables, marginal notations, notebooks, telephone bills or records, bills, statements and
records of obligation and expenditure, invoices, lists, journals, advertising, recommendations,
files, printouts, compilations, tabulations, purchase orders, receipts, sell orders, confirmations,
checks, letters of credit, envelopes or folders or similar containers, vouchers, analyses, studies,
surveys, transcripts of hearings, transcripts of testimony, expense reports, microfilm,
microfiche, articles, speeches, tape or disc recordings, sound recordings, video recordings, film,
tapes, photographs, punch cards, programs, data compilations from which information can be
obtained (including matter used in data processing), and other printed, written, handwritten,
typewritten, recorded, stenographic, computer-generated, or electronically stored matter (or
printouts thereof), however and by whomever produced, prepared, reproduced, disseminated, or
made.

5. “Draft(s)” shall mean any formulation, outline, sketch, conceptualization, or
version of a document created prior to the final version of that document.

6. The term “factual and/or legal bases” includes, but is not limited to, any and all
documents, facts, communications or contentions.

7. The terms “identify,” “specify” and “state” mean to refer to the subject matter by
providing a detailed account or description of the subject matter, including, but not limited to,
the following:

a. when applicable to a document, to set forth in writing at a minimum and in the

following order: (i) the name of the document; (ii) the nature of the document

-3-
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(e.g., letter, contract, memorandum) and any other information (i.e., its title, index
or file number) which would facilitate in the identification thereof; (iii) the date
the document was prepared or created; (iv) the identity of each person who
performed any function or had any role in connection therewith (i.e., author,
contributor of information, recipient, etc.) or who has any knowledge thereof,
together with a description of each such person’s function, role or knowledge; (v)
its subject matter and substance, or, in lieu thereof, annex a legible copy of the
document to Your answers to these interrogatories; (vi) identification of all
persons who are in possession of the original and any copy of the document; (vii)
its present location and the identity of its present custodian, or, if its present
location and custodian are not known, a descript of its last known disposition;
(viii) where a document is other than a paper (i.e., computer or recording tape,
microfilm disk, microfiche, etc.), a full description of the tangible thing on which
the information is recorded, and the device or the devices needed to read or listen
to the document; and (ix) if the document has been destroyed or is otherwise no
longer in existence or cannot be found, the reason why such document no longer
exists, the identity of the person(s) responsible for document no longer being in
existence and the identity of the document’s last custodian.

b. when applicable to a natural person, to set forth in writing at a minimum and in
the following order: (i) his/her full name; (ii) his/her present and/or last known
business and residence address and telephone number, or an undertaking that the
person may be contacted through responding counsel; (iii) his/her present or last
known business affiliation; and (iv) his/her present or last known business position
(including job title and a description of job functions, duties and responsibilities);

c. when applicable to any entity or person other than a natural person, to set forth in
writing at a minimum and in the following order: (i) its full name; (ii) the address
and telephone number of its principal place of business; (iii) the jurisdiction under

the laws of which it has been organized or incorporated and the date of such

-4 -
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organization or incorporation; (iv) the identity of all individuals who acted and/or
authorized another to act on its behalf in connection with the matters referred to;
(v) in the case of a corporation, the names of its directors and principal officers;
and (vi) in the case of an entity other than a corporation, the identities of its
partners or principals or all individuals who acted or who authorized another to
act on its behalf in connection with the matters referred to;

d. when applicable to an oral communication, to set forth in writing at a minimum
and in the following order: (i) the date, time, place, manner and substance of such
communication; (ii) the identity of all persons who participated in, listened to, or
had access to transcripts or summaries of such communication or copies thereof;
(ii1) each such person’s function, role, or knowledge; and (iv) the identity of all
documents which memorialize, commemorate, summarize, record or directly refer
or relate, in whole or in part, to such communication.

8. The term “including” means “including, but not limited to,” and shall not be
construed to limit the scope of any definition or request herein.

9. The term “person” means any natural person, corporation, partnership,
proprietorship, association, joint venture, group, governmental or public entity, or any other
form or organization of legal entity, and all of their directors, officers, employees,
representatives, and agents.

10. “Defendants” mean Defendants State of Arizona, Arizona Board of Regents, d/b/a
University of Arizona, Ron Shoopman, Larry Penley, Ram Krishna, Bill Ridenour, Lyndel
Manson, Karrin Taylor Robson, Jay Heiler, Fred DuVal, Andy Tobin, and Paul Shannon and all
of their predecessors and successors in interest, and all of their representatives, attorneys, and
agents.

11.  “You” and “Your” refer to Defendants individually and collectively.
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INSTRUCTIONS

1. If You object to any of the Interrogatories in whole or in part, state with
particularity each objection, the basis for it, and the categories of information to which the
objection applies. You must respond to any portion of the Interrogatory to which You do not
object.

2. Each interrogatory shall be answered separately, and Your answer shall set forth
verbatim the interrogatory to which it is in response. The answer to an interrogatory shall not
be supplied by referring to the answer to another interrogatory unless the answer to the
interrogatory being referred to supplies a complete and accurate answer to the interrogatory
being answered.

3. You are required to answer each interrogatory set forth below, regardless of
whether the information is possessed by You or by any successors, assigns, agents, accountants,
experts, representatives, attorneys and/or consultants or anyone else acting or purporting to act
on Your behalf.

4. If You withhold any information or decline to fully identify any person, document
or communication in response to any of the interrogatories set forth below on grounds of
privilege or pursuant to the work product doctrine, provide the basis for Your claim of privilege
or attorney work product and answer the interrogatory to the extent You do not claim a privilege.

5. The interrogatories set forth below shall be deemed to be continuing in nature in
accordance with Rule 26 so as to require supplementation in the event that You obtain or become
aware of any additional information responsive to these interrogatories.

6. In construing any interrogatory, instruction or definition, the singular form of a
word shall include the plural and the plural form of a word shall include the singular.

7. The connectives “and” and “or” shall be construed disjunctively or conjunctively
as necessary to bring within the scope of the request all documents that might otherwise be
construed to be outside of its scope.

8. The terms “all” and ““each” shall be construed as all and each, as necessary to bring

within the scope of the request all information that might otherwise be construed to be outside

-6-
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of its scope.
RELEVANT TIME PERIOD

The relevant Time Period for these Requests shall be through the date in which the
interrogatories are answered, unless otherwise specified.

INTERROGATORIES

INTERROGATORY NO. 1: ldentify and describe all reasons why the State of
Arizona’s self-funded health plan controlled by the Arizona Department of Administration (the
“Plan”) excludes coverage for “[g]ender reassignment surgery” (the “Challenged Exclusion”)
including, but not limited to, (a) each and every State or governmental interest that you contend
is advanced by the exclusion, (b) a detailed explanation for why you contend that the exclusion
furthers that state interest, and (c) all facts in support of your explanation.

INTERROGATORY NO. 2: Identify all persons with knowledge of the reasons why
the Plan excludes coverage for ““[g]ender reassignment surgery,” and state what each such
person knows.

INTERROGATORY NO. 3: Identify all persons with knowledge of the genesis,
formulation, adoption, maintenance, or continuation of (a) the Challenged Exclusion and (b) any
earlier versions of the exclusion before the current language was adopted, and state what each
such person knows.

INTERROGATORY NO. 4: Identify all persons who participated in formulating,
adopting, maintaining, reviewing, approving, or deciding to continue the exclusion of coverage
for ““[g]ender reassignment surgery” from the Plan, including any experts consulted, and state
what each such person knows.

INTERROGATORY NO. 5: Identify all persons who assisted in preparing the answers
to these Interrogatories or provided information contained in the answers, and state his or her
title, duties, role in preparing the answers, and the interrogatory answer(s) to which he or she
provided information or assistance. This identification should also indicate whether the
information provided is within his or her knowledge or was obtained from some other person or

source; if the information was obtained from another person or source, that person or source

-7-
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should also be identified.

INTERROGATORY NO. 6: Identify all public or non-public meetings of Defendants
in which the Challenged Exclusion and/or the Plan’s coverage for medical or surgical treatments
or services to treat gender dysphoria (or “transition-related care”) was discussed, listing the date
of each meeting, the nature of each meeting, and the attendees of the meeting; and identifying
any documents or other materials relating to those meetings in Defendants’ custody or control.

INTERROGATORY NO. 7: Identify all research, studies, data, reports, publications,
testimony, or other documents considered, reviewed, or relied on by Defendants relating to the
Challenged Exclusion, including identifying the date or approximate date of consideration,
review, or reliance by the Arizona Board of Regents (“ABOR”) and the Arizona Department of
Administration (the “ADOA”); and the ADOA and ABOR employee(s) who considered,
reviewed, or relied on such documents and their role(s). A complete answer to this interrogatory
should include documents relating to the medical necessity, safety, and efficacy (including
whether a procedure is deemed experimental) of excluded treatments and services; the public
health effects of enforcing, amending, or eliminating the Challenged Exclusion; and the
cost/fiscal impact to ADOA or ABOR of enforcing, amending, or eliminating the Challenged
Exclusion.

INTERROGATORY NO. 8: Identify and describe any formal or informal
consideration by Defendants of amending or eliminating the Challenged Exclusion, including
identifying the date or approximate date of consideration, the ADOA and ABOR employees or
offices involved in such consideration and their role(s), the nature of the considered changes,
and what (if any) actions were taken by ADOA and ABOR.

DATED this 5th day of June, 2020.

ACLU FOUNDATION OF ARIZONA

By /s/ Christine K. Wee
Victoria Lopez
Christine K. Wee
3707 North 7th Street, Suite 235
Phoenix, Arizona 85014

-8-
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AMERICAN CIVIL LIBERTIES UNION
FOUNDATION

Joshua A. Block

Leslie Cooper

125 Broad Street, Floor 18

New York, New York 10004

WILLKIE FARR & GALLAGHER LLP
Wesley R. Powell

Matthew S. Friemuth

787 Seventh Avenue

New York, New York 10019

Attorneys for Plaintiff Russell B. Toomey
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CERTIFICATE OF SERVICE

I, Christine K. Wee, hereby certify that on June 5, 2020 I served the foregoing Plaintiff’s First

Set of Interrogatories to Defendants via email:
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Peter C. Prynkiewicz pprynkiewicz@littler.com
Robert S. Oller soller@littler.com

Littler Mendelson PC - Phoenix, AZ

2425 E Camelback Rd., Ste. 900

Phoenix, AZ 85016-2907

Attorneys for Defendants State of Arizona,
Andy Tobin, and Paul Shannon

Paul F. Eckstein PEckstein@perkinscoie.com

Austin C. Yost AYost@perkinscoie.com
PERKINS COIE LLP

2901 N. Central Ave., Suite 2000
Phoenix, Arizona 85012-2788

I Dperki .
Attorneys for Defendants Arizona Board of Regents,
d/b/a University of Arizona; Ron Shoopman; Larry Penley;
Ram Krishna; Bill Ridenour; Lyndel Manson; Karrin
Taylor Robson; Jay Heiler; and Fred Duval

s/ Christine K. W

-10 -
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