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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF VERMONT 

JANET JENKINS, et al., 

 Plaintiffs, 

 v. 

KENNETH L. MILLER, et al., 

 Defendants. 

No. 2:12-cv-184-WKS 

PLAINTIFFS’ POST-HEARING MEMORANDUM AND RESPONSE TO SECOND 
SUPPLEMENTAL DECLARATION OF HORATIO G. MIHET REGARDING 

DISCOVERY COMPLIANCE EFFORTS OF DEFENDANTS LIBERTY COUNSEL, 
INC. AND RENA LINDEVALDSEN 

The Court should grant Plaintiffs’ revised second motion to compel, ECF 591, and again 

compel Defendants Liberty Counsel, Inc. and Rena Lindevaldsen to conduct reasonable, good-

faith searches for documents responsive to Plaintiffs’ Requests for Production 4–8, 11–12, 17–

19, 35–36, and 47–48 and compel Defendants to correct the insufficiently detailed subject 

descriptions to which Plaintiffs’ object in Defendants’ privilege logs. With the close of discovery 

just seventy-six days away, the Court should set a date-certain deadline for Defendants’ 

compliance. The Court also should schedule, for the very near future, a hearing on Plaintiffs’ 

motion to compel Defendants to produce the AT&T records, ECF 582, so it may decide that 

important dispute before the parties commence party depositions in February.* 

 
* Thus far, the parties have scheduled Kenneth Miller’s deposition for March 2, Timothy 

Miller’s for March 8, and Philip Zodhiates’s for March 24 due to their unavailability in February. 
Plaintiffs have proposed deposing Victoria Hyden on the first available Monday in February and 
Linda Wall on February 26 but are awaiting their responses. Plaintiffs are negotiating deposition 
dates for Rena Lindevaldsen, Liberty Counsel, and Response Unlimited. 
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I. Plaintiffs’ Revised Second Motion to Compel 

A. Defendants Conducted Clearly Unreasonable, Bad-Faith Searches 

The Court should order Defendants to abide by its earlier order to comply with Plaintiffs’ 

Requests for Production 4–8, 11–12, 17–19, 35–36, and 47–48. With respect to all those 

requests, Defendants still refuse to specify what email accounts they themselves searched. They 

vaguely respond that they searched “all of the email accounts to which Lindevaldsen has access 

(business and personal)” and “all of the email accounts to which Mathew Staver has access 

(business and personal).” Resp. 11, ECF 607. But only they, not Plaintiffs, know to what 

“business and personal” email accounts Lindevaldsen and Staver “ha[ve] access.” Id. at 10. The 

Court should compel Defendants to provide Plaintiffs a list of all email accounts they have 

searched, so that Plaintiffs may compare it with known email addresses for Lindevaldsen and 

Staver. 

1. Requests for Production 4–8 and 17–18 

The Court should compel Defendants to conduct a reasonable, good-faith search for all 

communications concerning Plaintiff Janet Jenkins, Plaintiff Isabella Miller-Jenkins, and 

Defendant Lisa Miller (Reqs. 4–6); all communications with Isabella and Lisa (Reqs. 7–8); and 

all documents and communications concerning the Dispute and the Court Orders (Reqs. 17–18). 

See Op. & Order 4–10, 12–13, ECF 395 (ordering their compliance). 

Defendants unreasonably used only the search terms “Lisa Miller”, “Janet Jenkins”, 

“Isabella Miller”, and “Isabella Miller-Jenkins.” See Mihet Decl. ¶ 16 (Oct. 26, 2020), ECF 580. 

Again, full names are not and cannot be sufficient search terms to find all communications about 

those topics, especially when we know Defendants communicated about those topics without 

using those full names. See Lindevaldsen Produc., ECF 591-5. Their search terms yielded at 

most a mere sixty emails that did not include Lisa and also did not concern unrelated litigation. 
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See Soto Decl. ¶¶ 3–8 (Jan. 14, 2021). They produced forty of these emails and withheld twenty. 

Id. Because they used unreasonably narrow search terms, they have not produced many 

communications about those subjects, including with known associates. See Reply 5–6, 

ECF 618.  

Defendants have shown why it would have been futile for Plaintiffs to propose specific 

search terms sooner. After Plaintiffs suggested some possible search terms in their reply, see id. 

at 7–8, Defendants searched only one of those proposals and insisted at the hearing that, because 

that proposal produced too many false positives, no other search could possibly be reasonable. 

To state the obvious, Plaintiffs do not have access to Defendants’ email accounts to test the 

adequacy of their proposals, and Defendants cannot get off scot-free just because Plaintiffs’ 

initial proposals seem unworkable.  

 Defendants hope the Court will be fooled by their feigned ignorance of how to conduct 

truly reasonable, good-faith searches long enough to run out the clock for discovery. Defendants 

know at least as well as Plaintiffs what other combinations of terms could better target 

responsive, not-yet-produced communications. Thus far, Defendants have searched only for full 

names and two combinations of first names, as the Court ordered: (1) Lisa AND Janet, and 

(2) Lisa AND Janet AND Isabella. But they have not tried different combinations using, for 

example, Isabella’s nickname “Izzy”, her alias “Lydia”, Lisa’s alias “Sarah” or “Sister Sarah”, or 

other key terms, such as “Vermont”, “Virginia”, or “visitation”. See Mot. 12; Reply 7–8. For 

example, they could easily try searches such as (Isabella OR Izzy OR Janet OR Lisa OR Lydia 

OR Sarah OR Sessions OR Sharp OR “Sister Sarah”) AND (VA OR Vermont OR Virginia OR 

VT) and (Isabella OR Izzy OR Janet OR Lisa OR Lydia OR Sarah OR Sessions OR Sharp OR 

“Sister Sarah”) AND visitation. 
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Defendants make two unconvincing complaints about the number of hits resulting from 

Plaintiffs’ earlier proposed searches. They first complain that they often communicate about lists 

of donors and constituents, which expectedly include individuals named Lisa, Janet, and Isabella, 

see Mihet Decl. ¶¶ 5, 7(a) (Jan. 7, 2021), ECF 630, but Defendants surely can quickly move on 

to the next communication in their review. They also complain that their post-briefing searches 

produced too many communications that post-date the filing of this case, see id. ¶¶ 5, 7(b), but as 

far as Plaintiffs can tell, nothing prevents Defendants from sorting or filtering their search results 

by date. See, e.g., Learn to Narrow Your Search Criteria for Better Searches in Outlook, 

Microsoft, https://support.microsoft.com/en-us/office/learn-to-narrow-your-search-criteria-for-

better-searches-in-outlook-d824d1e9-a255-4c8a-8553-276fb895a8da (last accessed Jan. 12, 

2021) (explaining that searches can be limited to emails before a certain date using received<). 

A thorough search of Defendants’ communications is especially necessary because they 

repeatedly fall back on the convenient excuse that unrecovered responsive communications, 

including many Plaintiffs know exist, see Soto Letter 2–7, ECF 591-3, must have been deleted 

and not preserved before Defendants were obligated to preserved them. See Mihet Decl. ¶ 9 (Jan. 

7, 2021); Mihet Decl. ¶¶ 26–30 (Oct. 26, 2020). Defendants have changed their tune a bit on that 

front, too: their new declaration assures the Court that they “manually examined each document 

saved in [their] electronic master folder for the Miller-Jenkins litigation” “where Liberty Counsel 

attorneys and staff saved email communications related to that litigation,” Mihet Decl. ¶ 9 (Jan. 

7, 2021), but their prior declaration emphasized that “Liberty Counsel attorneys did not save 

every email … in the Miller-Jenkins custody litigation” because of the “significant amount of 

time” it would have taken to manually save every email, Mihet Decl. ¶ 30 (Oct. 26, 2020). Even 

assuming all that were true—though many questions about that deletion practice remain 
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unanswered, see Mot. 17—Defendants cannot rely on that excuse before conducting a reasonable 

search of their communications not contained in that master file. 

2. Requests for Production 11–12 

The Court should compel Defendants to search for Lisa’s email addresses 

zeusdesfor@aol.com and god1ofchild@live.com within the body of their emails. The Court 

ordered them to comply with Plaintiffs’ request for all communications with Lisa’s email 

addresses zeusdesfor@aol.com (Req. 11) and god1ofchild@live.com (Req. 12) concerning 

certain subjects. See Op. & Order 10–12, ECF 395. Defendants refuse to search for those email 

addresses within the messages themselves versus just the To, From, and CC fields. See Resp. 13. 

Such a search is necessary. Take, for example, the email chain Bates stamped LC28978–

LC28979. See ECF 618-1. That is an email from Lindevaldsen to her secretary Bonnie Gentry 

forwarding an email chain from Steve Crampton to Lisa and Lindevaldsen. A search for Lisa’s 

email addresses only within the To, From, and CC fields would not find Lindevaldsen’s March 

12 email to Gentry (and the entire email chain that went with it) because Lisa’s email address 

does not appear within those fields for this email (left below); instead, such a search would 

find—assuming it were not deleted—Crampton’s March 5 email to Lisa and Lindevaldsen 

because Lisa’s email address appears in the To field for that email (right below): 

  

Plaintiffs lucked out with this specific email presumably because Defendants preserved 

Crampton’s earlier email too and merely produced one version of the entire email chain. But, as 

Defendants admit, they had a practice of deleting emails, see Mihet Decl. ¶¶ 29–30 (Oct. 26, 
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2020), so Plaintiffs cannot safely assume that Defendants preserved every individual email to, 

from, or copying Lisa. 

Defendants can easily search for Lisa’s email addresses within the body of their emails 

by searching about:“zeusdesfor@aol.com” and about:“god1ofchild@live.com”. See, e.g., Learn 

to Narrow Your Search Criteria for Better Searches in Outlook, supra; see also Soto Decl. ¶ 9 

(Jan. 14, 2021) (explaining how the about:“” search works in practice). 

3. Requests for Production 36 and 48 

The Court should order Defendants to conduct a reasonable, good-faith search for all 

documents and communications concerning events that happened, or were planned or expected 

to happen, on September 20–22, 2009 (Req. 36) or November 8–13, 2009 (Req. 48). See Op. & 

Order 13–14, ECF 395 (ordering their compliance). 

First, the Court should order Defendants to search all personal and business calendars, 

including @liberty.edu calendars, available to them and to specify in a declaration what 

calendars they searched. Defendants say only that they searched their “master firm calendar,” 

which “is a composite of all individual member calendar entries available to Liberty Counsel.” 

Resp. 24. They do not, however, specify which “individual member calendar entries” are 

“available to Liberty Counsel.” Most glaringly, they do not say what, if any, other calendars 

Lindevaldsen herself searched, such as her personal calendars or @liberty.edu calendar. 

Second, the Court should compel Defendants to search for more than just documents and 

communications from those dates. See id. The requests are not so limited; they seek documents 

and communications about those dates, which could have been authored before or after those 

timeframes. The September timeframe concerns Isabella’s kidnapping. As Plaintiffs understand 

it, Defendant Philip Zodhiates picked up Lisa and Isabella on September 20, drove them to the 

United States–Canada border on September 21, and they departed Canada for Nicaragua on 
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To be clear, Plaintiffs are not asking for the substance of what was written in any of the 

withheld documents—for example, what specific legal advice was requested or what impressions 

counsel had about a particular hearing; instead, Plaintiffs seek sufficient information about the 

nature of those documents—for example, legal advice about visitation, as opposed to friendship 

advice, or counsel’s impressions about a hearing on August 24, 2005, as opposed to an 

“upcoming hearing.” Defendants sometimes give that needed specificity, and Plaintiffs’ 

objections are limited to the entries in which they did not. For example, Defendants helpfully 

specify to which hearings Entries 14–19 refer. See Defs.’ Privilege Log 2, ECF 607-6 

(“8/24/2005 hearing … 8/17/2004 hearing … 5/26/2004 hearing … 3/15/2004 hearing 

… 3/15/2004 hearing … [and] 5/26/2004 hearing.”). But they do not provide that same 

specificity for Entries 42, 91, 95, 98–99, 102, 111, 134, 138, 142–143, 146, or 202–204. They 

also sometimes specify that the advice was legal and what it concerned, such as in Entry 81, id. 

at 7 (“legal advice concerning welfare of child”), and Entry 87, id. (“legal advice concerning 

visitation problems and issues”), but not in Entries 82–83, 92, 126, or 135. Entries 103–106 and 

108–110 use the incredibly vague phrase “potential outcomes” without specifying from what 

those “potential outcomes” would come, such as a hearing or missed visitation. 

II. Plaintiffs’ Motion to Compel Defendants to Produce AT&T Records 

The Court should grant Plaintiffs’ motion to compel Defendants to promptly produce 

AT&T’s records in their entirety. Plaintiffs originally obtained, through a Freedom of 

Information Act request, a copy of AT&T’s records for Lindevaldsen’s phone calls from August 

30, 2009, through December 4, 2009, which the government introduced into evidence at 

Zodhiates’s criminal trial. See ECF 582-3. Because Defendants refused to admit or deny the 

authenticity of those records, see Soto Decl. ¶ 2 (Oct. 28, 2020), ECF 582-8, and because 

Plaintiffs need records covering a wider timeframe and records of Liberty Counsel’s phone calls, 
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Plaintiffs subpoenaed AT&T for all call and text-message logs for all of Defendants’ phone 

numbers a year before and a year after the September 2009 kidnapping (that is, September 2008–

September 2010). Per an agreement with Plaintiffs, AT&T produced those records to 

Defendants, but Defendants refuse to produce them to Plaintiffs. Defendants’ refusal is meritless; 

AT&T’s nonsubstantive records of Defendants’ calls and texts are relevant, proportional to the 

needs of the case, and not protected by privilege, privacy, or the First Amendment. 

The Court should consider two important developments: 

First, Plaintiffs recently learned that, on November 4, 2020, Defendant Timothy Miller 

produced a broader scope of AT&T’s records of Lindevaldsen’s phone calls, from January 1, 

2009, through November 30, 2010. Because of that disclosure, Defendants undoubtedly have no 

basis for withholding those same records. If Defendants produce those records, that would 

resolve most, but not all, of Plaintiffs’ demand for AT&T’s records for Lindevaldsen, leaving at 

issue the records for September 1–December 31, 2008. 

Second, on January 8, 2021, Defendants disclosed a purported expert, Larry Daniel, to 

opine that Staver did not answer Zodhiates’s phone call on September 22, 2009, as Zodhiates 

drove home to Virginia after leaving Lisa and Isabella at the United States–Canada border. See 

Soto Decl. ¶ 10 (Jan. 14, 2021). Daniel reviewed AT&T’s record of that phone call and its 

records key. Id. Although Plaintiffs reserve the right to move to strike Daniel’s report as an 

untimely affirmative expert report, Defendants’ reliance on AT&T’s records for Staver makes 

the remainder of those records even more relevant and proportional than before. Plaintiffs must 

be permitted to review the entirety of the records to respond to Defendants’ theory that Staver 

did not answer Zodhiates’s phone call in the immediate aftermath of the kidnapping. 

Case 2:12-cv-00184-wks   Document 632   Filed 01/14/21   Page 11 of 15



12 

Plaintiffs believe the Court can easily grant their motion based on the briefing, but 

because Defendants have requested a hearing, Plaintiffs respectfully request that the Court 

schedule that hearing for the very near future, so that this issue can be resolved before the parties 

commence party depositions in February. 

CONCLUSION 

The Court should grant Plaintiffs’ revised second motion to compel and schedule for the 

very near future a hearing on their motion to compel Defendants to promptly produce AT&T’s 

records. 

Respectfully submitted. 

January 14, 2021 /s/ Frank H. Langrock  
Frank H. Langrock 
Langrock Sperry & Wool, LLP 
111 S. Pleasant Street 
P.O. Drawer 351 
Middlebury, Vermont 05753-0351 
Phone: (802) 388-6356 
Fax: (802) 388-6149 
Email: flangrock@langrock.com 

Sarah Star 
Sarah Star, PC 
P.O. Box 106 
Middlebury, Vermont 05753 
Phone: (802) 385-1023 
Email: srs@sarahstarlaw.com 

Scott D. McCoy 
Southern Poverty Law Center 
P.O. Box 10788 
Tallahassee, Florida 32302 
Phone: (850) 521-3042 
Fax: (850) 521-3001 
Email: scott.mccoy@splcenter.org 

Tyler Clemons 
Southern Poverty Law Center 
201 St. Charles Avenue, Suite 2000 
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New Orleans, Louisiana 70170 
Phone: (504) 526-1530 
Fax: (504) 486-8947 
Email: tyler.clemons@splcenter.org 

Diego A. Soto 
Maya G. Rajaratnam 
Southern Poverty Law Center 
400 Washington Avenue 
Montgomery, Alabama 36104 
Phone: (334) 956-8200 
Fax: (334) 956-8481 
Email: diego.soto@splcenter.org 
Email: maya.rajaratnam@splcenter.org 

Jessica L. Stone 
Southern Poverty Law Center 
P.O. Box 1287 
Decatur, Georgia 30031 
Phone: (404) 221-5837 
Fax: (404) 221-5857 
Email: jessica.stone@splcenter.org 

Counsel for Plaintiffs 
Janet Jenkins and Isabella Miller-Jenkins  
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CERTIFICATE OF SERVICE 

I hereby certify that, on this date, the foregoing document was served on the following 

counsel of record through the Court’s CM/ECF system: 

Richard Boyer 
Integrity Law Firm, PLLC 
Counsel for Defendant Linda M. Wall 

Anthony R. Duprey 
Neuse, Duprey & Putnam, PC 
Counsel for Defendants Liberty Counsel, Inc. and Rena M. Lindevaldsen 

Roger K. Gannam 
Liberty Counsel 
Counsel for Defendants Liberty Counsel, Inc. and Rena M. Lindevaldsen 

Adam S. Hochschild 
Hochschild Law Firm, LLC 
Counsel for Defendant Linda M. Wall 

Michael R. Hirsh 
Hirsh & Heuser, LLC 
Counsel for Defendants Philip Zodhiates, Victoria Hyden, and Response Unlimited, Inc. 

Brooks G. McArthur 
Jarvis, McArthur & Williams, LLC 
Counsel for Defendant Kenneth L. Miller 

Horatio G. Mihet 
Liberty Counsel 
Counsel for Defendants Liberty Counsel, Inc. and Rena M. Lindevaldsen 

Daniel Joseph Schmid 
Liberty Counsel 
Counsel for Defendants Liberty Counsel, Inc. and Rena M. Lindevaldsen 

Norman C. Smith 
Norman C. Smith, PC 
Counsel for Defendant Linda M. Wall 
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Michael J. Tierney 
Wadleigh, Starr & Peters, PLLC 
Counsel for Defendant Timothy D. Miller 

January 14, 2021 /s/ Diego A. Soto  
Diego A. Soto 
Counsel for Plaintiffs 

Janet Jenkins and Isabella Miller-Jenkins 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF VERMONT 

JANET JENKINS, et al., 

 Plaintiffs, 

 v. 

KENNETH L. MILLER, et al., 

 Defendants. 

No. 2:12-cv-184-WKS 

DECLARATION OF DIEGO A. SOTO IN SUPPORT OF 
PLAINTIFFS’ POST-HEARING MEMORANDUM AND RESPONSE TO SECOND 

SUPPLEMENTAL DECLARATION OF HORATIO G. MIHET REGARDING 
DISCOVERY COMPLIANCE EFFORTS OF DEFENDANTS LIBERTY COUNSEL, 

INC. AND RENA LINDEVALDSEN 

I, Diego A. Soto, declare under penalty of perjury that the following is true and correct: 

1. I am a Staff Attorney at the Southern Poverty Law Center and represent Plaintiffs 

Janet Jenkins and Isabella Miller-Jenkins in this case. 

2. My December 17, 2020 declaration, ECF 618-5, contained a typo in paragraph 4: 

Liberty Counsel produced the documents Bates stamped LC00226–LC13261 on January 10, 

2020, not 2019. 

3. On January 11, 2021, I reviewed both the documents Liberty Counsel produced 

from its electronic files and its December 7, 2020 privilege log. Based on this review, their 

search terms “Lisa Miller”, “Janet Jenkins”, “Isabella Miller”, and “Isabella Miller-Jenkins” 

yielded only fifty-seven emails that did not include Lisa and also did not concern unrelated 

litigation. They produced thirty-seven of these emails and withheld twenty. 

4. I first reviewed the documents Bates stamped LC13262–LC36969. Liberty 

Counsel produced these documents on March 9, 2020. As Plaintiffs understand it, these 

documents were found within Defendants’ “electronic files,” Mihet Decl. ¶ 10(b) (Oct. 26, 
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2020), ECF 580, using the search terms set forth in Defendants’ declaration, see id. ¶¶ 16, 19, 22. 

Specifically, in response to Requests for Production 4–8, 11–12, and 17–18, Defendants searched 

for “[a]ll emails sent by anyone to, or received by anyone from, zeusdesfor@aol.com, one of 

Lisa Miller’s email addresses,” or “god1ofchild@live.com, another of Lisa Miller’s email 

addresses,” and for “[a]ll emails and documents containing the term ‘Lisa Miller’ … ‘Janet 

Jenkins’ … ‘Isabella Miller’ [or] ‘Isabella Miller-Jenkins.’” Id. ¶ 16. I searched within 

LC13262–LC36969 for all documents containing the terms “Lisa Miller”, “Janet Jenkins”, 

“Isabella Miller”, or “Isabella Miller-Jenkins” by running the following search: 'DOC ID' >= 

LC13262 AND 'DOC ID' <= LC36969 AND ( 'Lisa Miller' WITHIN OCR OR 'Janet Jenkins' 

WITHIN OCR OR 'Isabella Miller' WITHIN OCR OR 'Isabella Miller-Jenkins' WITHIN OCR ). 

That search yielded 281 documents. I reviewed those documents and determined that forty-seven 

of them are emails. Exhibit 1 is a table setting forth those forty-seven emails. Of those forty-

seven emails, six were from Lisa’s email address god1ofchild@live.com (LC28956, LC28957, 

LC28958, LC28960, LC28961, and LC28963) and four were email chains that included either 

that email address or Lisa’s other email address zeusdesfor@aol.com (LC28966, LC28967, 

LC28973, and LC28980). In other words, of the forty-seven emails, only thirty-seven did not 

include Lisa. 

5. I next reviewed Entries 72–261 in Defendants’ December 7, 2020 privilege log. 

Defendants first produced a privilege log, containing seventy-one entries, on January 10, 2019, 

see ECF 472-7, after searching their “paper file,” see Mihet Decl. ¶ 10(a) (Oct. 26, 2020). On 

March 9, 2020, they produced an amended privilege log adding 190 entries, for a total of 261 

entries, see ECF 484-3, after searching their “electronic files,” Mihet Decl. ¶ 10(b) (Oct. 26, 

2020). On December 7, 2020, Defendants produced another amended privilege log adding nine 
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entries, for redactions made to documents within Defendants’ production, for a total of 270 

entries. See ECF 607-6. Of the 190 entries from Defendants’ “electronic files” (that is, 

Entries 72–261), only 182 entries describe the document as “Email correspondence”—

Entries 72–112, 116–140, 142–143, 146–148, 150–153, and 155–261. Of those 182 emails, 

seventy-five emails—Entries 72–112, 116–117, 120–126, 128–140, 146–147, 155, and 201–

209—included Lisa Miller as either an author or recipient and eighty-seven emails—Entries 148, 

151–153, 156–159, 171–172, 174–200, 210–229, 231–254, and 256–261—involved “unrelated 

litigation.” In other words, of the 182 emails Defendants logged, only twenty were emails that 

did not include Lisa and that did not concern unrelated litigation—Entries 118–119, 127, 142–

143, 150, 160–170, 173, 230, and 255. 

6. On January 13, 2021, I reviewed both the documents Rena Lindevaldsen 

produced and her December 7, 2020 privilege log. Based on this review, her search terms “Lisa 

Miller”, “Janet Jenkins”, “Isabella Miller”, and “Isabella Miller-Jenkins” yielded only three 

emails that did not include Lisa. She produced all three. 

7. I first reviewed all of the documents Lindevaldsen produced, which she Bates 

stamped RL00001–RL05164. I searched within those documents for all documents containing 

the terms “Lisa Miller”, “Janet Jenkins”, “Isabella Miller”, or “Isabella Miller-Jenkins” by 

running the following search: RL* WITHIN 'DOC ID' AND ( 'Lisa Miller' WITHIN OCR OR 

'Janet Jenkins' WITHIN OCR OR 'Isabella Miller' WITHIN OCR OR 'Isabella Miller-Jenkins' 

WITHIN OCR ). That search yielded thirty-seven documents. I reviewed those documents and 

determined that five of them are emails—RL00345, RL03603, RL03616, RL03671, and 

RL03688. Of those five emails, two were from Lisa’s email address zeusdesfor@aol.com—

RL03616 and RL03671. In other words, of the five emails, only three did not include Lisa. 
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8. I next reviewed Lindevaldsen’s December 7, 2020 privilege log. Lindevaldsen 

first produced an individual privilege log, containing nineteen entries, on March 9, 2020. On 

December 7, 2020, she produced an amended privilege log adding seventeen entries, for 

redactions made to documents within her production, for a total of thirty-six entries. See 

ECF 607-6. Entries 25 and 29 log the redactions made to RL03671 and RL03688, respectively, 

both of which were found from the search described in paragraph 7. Of the nineteen entries for 

documents withheld in full, only eleven describe the document as “Email correspondence”—

Entries 1–11. All eleven emails included Lisa Miller as either an author or recipient. In other 

words, Lindevaldsen logged zero emails that did not include Lisa. 

9. On January 12, 2021, I tested the functionality of Microsoft Outlook’s search term 

about:“”. I sent three emails: (1) an email to my personal email address, to which I will refer as 

personal@email.com, with the subject “Test” and message body “Test”; (2) an email to my work 

email address diego.soto@splcenter.org with the subject “Test” and the message body 

“personal@email.com”; and (3) an email to my work email address with the subject “Test - 

personal@email.com” and the message body “Test”. I then ran a search within all mailboxes for 

about:“personal@email.com”. That search yielded emails 2 and 3, which contained 

personal@email.com in the message body and subject, respectively, but not email 1, which was 

to personal@email.com but did not include personal@email.com in the message body or subject. 

10. On January 8, 2021, Defendants disclosed a purported expert, Larry Daniel, to 

opine that Staver did not answer Zodhiates’s phone call on September 22, 2009, as Zodhiates 

drove home to Virginia after leaving Lisa and Isabella at the United States–Canada border. 

Daniel reviewed AT&T’s record of that phone call and its records key. 
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Executed on January 14, 2021 /s/ Diego A. Soto  
Diego A. Soto 
Counsel for Plaintiffs 

Janet Jenkins and Isabella Miller-Jenkins 
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