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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENTUCKY
LOUISVILLE DIVISION

CHELSEY NELSON PHOTOGRAPHY )
LLC etal., )
) Civil Action No. 3:19-CV-851-CHB-CHL
Plaintiffs, )
)
V. )
) SCHEDULING ORDER
LOUISVILLE/JEFFERSON COUNTY ) (Civil)
METRO GOVERNMENT, )
Defendant.

*k*k *k*k *k*k *k*k

The Court conducted a telephonic scheduling conference on November 4, 2020.
Bryan Neihart and Jonathan A. Scruggs participated on behalf of the plaintiff. Casey L. Hinkle,
David S. Kaplan, Jason D. Fowler, and John F. Carroll, Jr. participated on behalf of the

defendant.

Pursuant to Federal Rule of Civil Procedure 16, and after consideration of the
Parties’ Rule 26(f) Joint Report (R. 54), the Court adopts the following schedule for disposition

of this case:

1. The following deadlines and conditions shall be observed in this action:
(a) Initial disclosures pursuant to Rule 26(a)(1) shall be completed no later than
November 16, 2020. These disclosures need not be filed in the Court record.
(b) The parties shall complete discovery as follows:
(i) The parties shall complete all fact discovery no later than April 1,

2021; and
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(ii) The parties shall complete all expert discovery no later than June 10,
2021,
(Al discovery requests shall be served in a manner calculated for response
compliant with the deadline);

(c) Supplementation under Rule 26(e) shall be due within thirty (30) days of the
discovery of new information, but in any event no later than forty-five (45) days
prior to the close of discovery. Supplemental disclosures and responses need not
be filed in the Court record,

(d) Any motions to join additional parties or amend pleadings shall be filed no later
than November 5, 2020;

(e) The parties shall disclose the identity of expert witnesses who may be used at trial
and written reports by the experts as required by Rule 26(a)(2)(B), and/or written
summaries consistent with Rule 26(a)(2)(C), as follows:

(i) from Plaintiff no later than April 1, 2021; and

(ii) from Defendant no later than May 1, 2021;
At the time the expert reports and any supplementation of the reports are
exchanged, at least two proposed dates for the deposition of each expert witness
within the following thirty (30) days shall be provided. These disclosures need
not be filed in the Court record,;

(F) All dispositive motions, and any motions objecting to the admissibility of expert
witness testimony under Federal Rule of Evidence 702, Daubert v. Merrell Dow
Pharmaceuticals, Inc., 509 U.S. 579 (1993), and Kumho Tire Co. v. Carmichael,

526 U.S. 137 (1999), shall be filed no later than July 1, 2021, with response and
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reply time as per Local Rule 7.1(c)(1) and (2). No extensions of time may be
granted by the United States Magistrate Judge or by agreement of the parties.
Applications for extensions of time will be granted by the trial judge only upon
good cause shown.

2. By virtue of the December 1, 2000 amendment of Fed. R. Civ. P. 5(d), the parties shall
observe the following directives regarding the filing of discovery materials in this case
unless the Court otherwise specifically so orders:

(a) Rule 26(a)(1) Initial Disclosures, Interrogatories and Answers or other responses
thereto, Requests for Production of Documents and Answers or other responses
thereto, Requests for Admission and Answers thereto, and any documents or
tangible things produced pursuant to such discovery requests, as well as any
discovery depositions not subject to part (b) below, shall not be filed; and

(b) The portions of any discovery depositions cited in any motion, including motions
for summary judgment, or which may be used at trial for impeachment or other
purposes, and any other discovery materials necessary to the decision of any
motion filed herein shall be filed of record in this case.

3. Joint Status Report and Status Conference. By no later than February 22, 2021, the

parties shall file a joint status report with the Court that includes the progress of the case
to date, the status of settlement negotiations, the parties’ positions regarding the
feasibility of resolution by mediation or settlement, and, alternatively, whether a pretrial
conference and trial date should be set. The Court will conduct a telephonic status
conference thirty (30) days prior to the close of fact discovery. The parties shall

jointly contact Judge Lindsay’s Case Manager, Theresa Burch via e-mail
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(theresa_burch@kywd.uscourts.gov), no later than forty-five (45) days prior to the
close of discovery to schedule the conference. Counsel who participate on behalf of any
party shall be fully prepared to discuss all aspects of the case and shall be empowered to
bind all counsel for that party with respect to dates agreed upon or ordered.

4. Discovery Disputes. Discovery disputes shall be resolved in the following manner:

(a) The parties shall first confer (which means orally discuss the issue) in an attempt
to resolve disputes between themselves, without judicial intervention.

(b) If the parties are unable to resolve a dispute informally, they shall request a
telephone conference with the Court. Motions pertaining to unresolved discovery
disputes may not be filed without first holding such a conference. Counsel shall
contact case manager Theresa Burch (theresa_burch@kywd.uscourts.gov) to
schedule such a conference.

(c) If, and only if, a dispute continues after a conference with the Court, a
complaining party may file an appropriate written motion directed to the
undersigned. Any written motion regarding discovery shall include a certification
detailing counsel’s attempts to resolve the dispute as required by Rule 37(a)(1)
and Local Rule 37.1. The Court may impose an appropriate briefing schedule to
resolve any such formal motion.

(d) The Court expects parties to raise and address discovery disputes in a manner that

avoids potential disruption of the schedule in the case.

5. Modification of Schedule. Modification of this schedule is unlikely and will occur only
for good cause outside of moving counsel’s control, demonstrated by the movant and

supported with credible and reasonable justification.
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s Lot

Colin H Lindsay, Magistrate Judge

United States District Court
November 9, 2020

Cc: Counsel of record
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